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11  AN  ACT  H.  6       :' 

To  relieve  Minnie  S.  Parker,  of  Calhoun  county,  Ala-  ;  : 

bama,  a  minor,  of  the  disabilities  of  non-age. 

Section  1.  Be  it  enacted  by  the  Oeneral  Aesemhly  of 
Alabama^  That  Minnie  S.  Parker,  of  Calhoun  county,  ?«Jj?j(^.^'<^"^ 
Alabama,  a  minor,  be  and  she  is  hereby  relieved  of  the  **non-a^.^ 
disabilities  of  non-age,  and  that  she  shall  have  the 
right  to  sue  and  be  sued,  contract  and  be  contracted 
with,  to  buy,  sell  and  convey  real  and  personal  proper- 
ty, and  generally  to  do  and  perform  all  acts  which  she 
could  lawfully  do  if  twenty-one  years  of  age. 

Approved  November  24, 1890. 


2]  AN  ACT  [H.  15 

To  make  appropriations  for  the  payment  of  sheriffs 
for  feeding  prisoners  in  jail  for  the  year  ending 
September  30th,  1889,  and  for  the  removal  of  pris- 
oners during  the  year  ending  September  80th,  1890, 
the  appropriations  for  the  purposes  named  for  said 
years  having  been  exhausted. 

Sbctiob  1.  Beit  enacted  by  the  Oeneral  -^^^^^^^^ ApproprUt'n 
of  Alabama^  That  the  sum  of  eight  thousand  dol- 
lars, or  so  much  thereof,  as  may  be  necessary,  be,  and 
the  same  is  hereby  appropriated  for  the  payment 
of  sheriffs  for  feeding  prisoners  in  jail  during  the  year 
ending  September  30th,  1889,  to  cover  deiiciences  in 
the  appropriations  for  said  year. 
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SEC^^STf/  *Bt  it  further  enacted^  That  the  sum  of  fifty- 
Appropriat'n  flye  ^h^Mted  doUars  or  so  mnrih  thereof,  as  may  be 
nec^'&aOpy^  be,  and  the  same  is  hereby  appropriated  for 
th^*^^yment  of  sheriffs  for  removal  of  prisoners  dur- 
f^g'the  year  ending  September  30th,  1890,  to  cover  de- 
ficiencies in  the  appropriations  for  said  year. 
.^  •••*Sec.  3.     Be  it  further  enacted^  That  it  shall  be  the 
Auditop-  duV^^^y  ^^  ^^^  auditor  to  examine  carefully  all  accounts 
ties^fc.**/  presented  for  payment  for  the  feeding  in  jail,  ov  re- 
.•.**•••'     moval  of  prisoners  which  acrued  during  the  year  end- 
ing September  30th,  1889,  and  September  36th,  1890, 
respectively,  and  if  he  finds  them  or  any  portion  of 
them  to  be  correct,  to  audit  and  allow  such  as  he  may 
find  to  be  correct  out  of  the  funds  appropriated  in 
section  1  and  2  of  this  act,  and  draw  his  warrant  in 
payment  of  the  same. 

Approved  November  26,  1890. 


3]  AN  ACT  [H.  55 

To  provide  for  the  election  of  the  general  administra- 
tor of  Mobile  county,  and  for  filling  vacancies 
therein. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
Election  of  of  Alabama,  That  the  general  administrator  of  Mo- 
gen'i  admV.  bile  county  shall  be  elected  by  the  qualified  electors 
of  Mobile  county,  at  the  general  election  on  the  first 
Monday  in  August,  1892,  and  every  six  years  thereaf- 
ter, in  the  same  manner  as  other  county  officers  are 
elected,  whose  term  of  office  shall  be  six  years,  and  un- 
til his  successor  is  elected  and  qualified  ;  and  the  gov- 
ernor of  the  State  of  Alabama  shall  fill  said  office  by 
appointment  whenever  a  vacancy  occurs. 

Sec.  2.  Be  it  further  enacted,  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  they  are 
hereby  repealed. 

Approved  November  29, 1890. 
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4J  AN  ACT  H.  30 

To  authorize  the  court  of  county  commissioners  of 
Etowah  county  to  issue  bonds  of  said  county  to  an 
amount  not  exceeding  seventy-five  thousand  dollars, 
for  the  purpose  of  securing  the  means  to  construct 
the  court-house,  and  furnish  the  same  with  suitable 
furniture,  and  for  the  purpose  of  paying  for  building 
an  addition  to  the  jail  for  said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  o/county 
AUxhama^  That  in  order  to  procure  the  means  to  con-  bonds* 
struct  the  court-house,  and  furnish  the  same  with  suita- 
ble furniture,  and  for  the  purpose  of  paying  for  build- 
ing an  addition  to  the  jail  for  said  county  of  Etowah, 
the  court  of  county  commissioners  oi  said  county 
are  hereby  authorized  and  empowered  to  issue  bonds 
of  said  county  to  the  amount  of  seventy-five  thousand 
dollars,  or  as  much  thereof  as  they  may  deem  neces- 
sary for  the  purposes  aforesaid,  and  payable  thirty 
years  from  the  date  of  issuance,  with  coupons  attached, 
l>earing  interest  at  the  rate  of  six  per  cent,  per  annum, 
and  receivable  in  payment  of  all  county  taxes. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds  and 
coupons  issued  under  the  provisions  of  this  act  may  be 
made  payable  at  such  place  as  the  court  of  county 
commissioners  may  direct,  and  shall  be  negotiable,  and 
may  be  issued  in  such  sum  or  sums  as  said  court  of 
county  commissioners  may  deem  best. 

Sec  3.     Be  it  further  enacted^  That  the  bonds  au- 
thorized to  be  issued  under  the  provisions  of  this  actp^^j^g  ^^ 
shall  not  be  valid  until  the  same  have  been  signed  by  treasurer  and 
the  county  treasurer,  and  countersigned  by  the  judge    judge  of 
of  probate,  with  the  seal  of  his  office  aflixed  thereon  ;       probate. 
and  the  county  treasurer  is  required  to  keep  a  correct 
account  of  all  bonds  issued  and  disposed  of  under  the 
provisions  of  this  act. 

8ec.  4.  Be  it  further  enacted^  That  the  bonds  is- 
sued in  accordance  with  this  act  shall  be  exempt  from 
county  and  city  taxes  in  the  said  county  of  Etowah. 

Sec.  5.     Be  it   further  enacted^   That  the  commis- commiss'rs 
sioners  court  of  said  county  are  hereby  authorized,  by  court;  duties 
a  majority  vote,  to  do  any  and  all  things  authorized  ^^* 
under  the  provisions  of  this  act,  which  may  be  neces- 
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sary  to  carry  out  the  powers  granted  by  this  act,  either 
through  themselves  or  any  agent  or  agents  duly  ap- 
pointed by  them  for  that  purpose,  at  any  term  of  said 
court,  whether  regular  or  special,  and  if  done  at  a 
special  term  of  said  court,  its  proceedings  shall  be 
valid,  to  all  intents  and  purposes,  as  if  done  at  a  regu- 
lar term,  and  no  technical  informality,  irregularity,  neg- 
lect or  omission  in  the  proceedings  or  records  of  said 
court  shall  in  anywise  vitiate  or  annul  said  bonds  or 
coupons,  which  shall  have  all  the  protection  and  prop- 
erties of  commercial  paper. 

Sec.  6.  Be  it  further  enacted.  That  in  order  to  meet 
the  interest  upon  said  bonds  as  it  falls  due,  and  the 
principal  at  maturity,  the  said  court  of  county  corn- 
Special  tax.  missioners  are  hereby  authorized  and  required,  when 
necessary,  to  levy  a  special  tax  from  time  to  time  upon 
all  properties,  licenses  and  business  subject  to  a  State 
tax  under  the  revenue  laws  of  this  State,  situated  and 
located  within  the  limits  of  said  county. 

Approved  Novembor  29, 1890. 


5]  AN  ACT  [H.  85 

To  amend  section  1434  of  the  Code. 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
Right  of  way -Atefeama,  That  section  1434  of  the  code  be  amended 
so  as  to  read  as  follows  :  1434.  The  right  of  way  is 
granted  to  any  person  or  corporation  having  the  right 
to  construct  telegraph  or  telephone  lines  within  this 
State,  to  construct  them  along  the  margin  of  public 
highways. 

Approved  November  29,  1890. 

6]  AN  ACT  [H.  70 

To  amend  section  4816,  (Vol.  II),  Code  of  Alabama. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  section  4816,  (Vol.  II)  of  the  code  of 
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Alabama,  be  an  the  same  is  hereby  amended  so  as  to 
read  as  follows:  4816  (1488).  InquUitioyi  upon  a/.  Insane  pris- 
Uged  tnaane  prisoners ;  further  proceedings ;  ex- 
penses. — ^If  any  person  in  confinement  under  indict- 
ment, or  want  of  bail  for  good  behavior,  or  for  keep- 
ing the  peace,  or  appearing  as  a  witness,  or  in  conse- 
quence of  any  summary  conviction,  or  by  an  order  of 
any  justice,  appears  to  be  insane,  the  judge  df  the 
circuit  court  of  the  county  where  he  is  confined,  or  the 
judge  of  probate  of  said  county,  must  institute  a  care- 
ful investigation,  call  a  respectable  physician  and 
other  credible  witnesses,  and,  if  he  deems  it  necessary, 
may  call  a  jury,  and  for  that  purpose  he  is  empow- 
ered to  compel  attendance  of  witnesses  and  jurors ; 
and  if  it  be  satisfactorily,  proved  that  the  person  is  in- 
sane, the  judge  may  discharge  him  from  imprisonment 
and  order  his  safe  custody  and  removal  to  the  hospital, 
where  he  mast  remain  until  restored  to  his  right  mind, 
and  then  if  the  judge  shall  have  so  directed,  the  super- 
intendent must  inform  the  judge  and  sheriff,  where- 
upon the  person  mast  be  remanded  to  prison  and 
criminal  proceedings  be  resumed,  or  he  be  otherwise 
discharged.  The  provisions  of  the  preceding  section, 
requiring  the  State  to  defray  the  expenses  of  a  patient 
sent  to  the  hospital  shall  be  equally  applicable  to  simi- 
lar expenses  arising  under  this  and  the  following 
section. 
Approved  December  2, 1890. 


7]  AN  ACT  [11.  100 

To  legalize  the  marriage  of  James  A.  Tindell  and  Win- 
nie O.  Tindell,  the  widow  of  Samuel  Tindell,  now 
deceased,  the  uncle  of  said  James  A.  Tindell  of 
Dale  county  Alabama. 

Sbction  1.     Be  it  enacted  by  the  General  Assembly  of        . 
Alabama,  That  the  marriage  of  James  A.  Tindell  and  ^^^le^it^ed. 
Winnie  O.  Tindell,  contracted  and  solemnized  on  the 
20th  day  of  December,  1888,  and  solemnized  by  a  min- 
ister of  the  gospel,  be,  and  the  same  is  hereby  declared 
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legal  and. of  the  same  force  and  effect,  as  if  the  said 
James  A.  Tindell  had  not  been  related  to  Samuel  Tin- 
dell,  deceosed. 

Sec.  2.  Be  it  further  enacted^  That  all  children 
born  unto  said  parties,  as  the  issue  of  said  marriage, 
be,  and  the  same  are  hereby  declared  to  be  legitimate 
and  capable  of  inheriting  the  property  of  said  James 
A.  Tiftdell. 

Approved  November  29th,  1890. 


8]  AN  ACT  [H.  108 

To  fill  the  vacancy  caused  by  the  death  of  John  Swan, 
one  of  the  trustees  iipder  the  act  approved  Febru- 
ary 23,  1876. 

Whkreas,  under  and  by  virtue  of  the  provisions  of 
an  act  approved  February  23,  1876,  John  Swan  was 
appointed  by  the  bondholders,  and  John  A.  Billups 
was  appointed  by  the  governor,  as  trustees  in  that 
behalf;  and  • 

Whereas,  in  pursuance  of  the  provisions  of  said  act, 
George  S.  Houston,  as  governor  of  Alabama,  did,  by 
deed  o*'  date  February  8th,  1877,  convey  to  said  John 
Swan  and  John  A.  Billups,  as  such  trustees,  the  prop- 
erty therein  described ;  and 

Whereas,  by  an  act  approved  February  20,  1883, 
the  general  assembly  declared  that  the  said  John  A. 
Billups  and  John  Swan  as  such  trustees,  entitled  to 
certain  lands  therein  described;  and 

Whereas,  the  said  John  Swan  has  departed  this  life 
without  fully  discharging  said  trust ;  Now,  therefore. 

Be  it  enacted  by  the  General  Assembly  of  Alabama^ 
Trustee  va-  That  Frank  Y.  Anderson,  of  Birmingham,  Alabama,  be 
cancy  filled,  and  he  is  hereby  declared  and  appointed  trustee  in  this 
behalf  in  the  place  of  said  John  Swan,  deceased. 

Be  it  further  enacted^  That  the  said  John  A.  Billups 
and  Frank  Y.  Anderson  be  and  they  are  hereby  author- 
Authority  to  ized  and  empowered  to  perform  all  acts,  execute  all 
trustees,  powers,  carry  out  all  contracts  made  by  said  John 
Swan  and  John  A.  Billups  as  such  trustees,  sue  and  be 
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sued,  and  manage  said  trust  estate  in  the  same  and  as 
ample  a  manner  as  the  said  John  Swan  and  John  A. 
Billups  might  have  done  in  the  life  time  of  said  Swan. 

Be  it  further  enaeled^  That  all  laws  and  parts  of  laws 
in  conflict  with  this  act  be  and  the  same  are  hereby 
repealed. 

Approved  November  29, 1890. 


9]  AN  ACT  [s.  21 

To  dispose  of  the  fine  and  forfeiture  fund  in  Mobile 
county,  and  to  provide  for  the  payment  of  all 
claims  which  are  by  law  a  charge  against  said  fund. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  all  of  the  fund    now  kno#7n  as  the 
fine  and  forfeiture  fund  in  Mobile  county,  which  is  now  Disposition 
on  hand,  or  which  may  hereafter  be  colled  ed,  shall  be  ^""* 

covered  and  paid  into  the  county  treasury  of  Mobile 
county,  and  be  used  and  treated  in  ail  respects  as  the 
funds  of  Mobile  county.    - 

Skc.  2.     Be  it  further  enacted^  That  all  claims  now 
existing,  or  which  may  hereafter  accrue,  that  are  by 
law  charges  against  the  fine  and  forfeiture  fund  of  Mo-  Claims. 
bile  couaty  shall  be  paj^l  out  of  the  treasury  of  Mobile 
county. 

Sec  3.  Be  it  further  enacted^  That  all  claims 
which  now  exist  and  outstanding  against  said  fine  and 
forfeiture  fund  in  Mobile  county,  shaJl  be  paid  only 
when  there  shall  be  a  surplus  in  the  county  treasury, 
arising  from  said  fund,  alter  the  payment  out  of  the  payment. 
moneys  coming  from  said  fund,  of  the  claims  hereaf- 
ter accruing  which  are  by  law  chargeable  against  said 
fund,  except  the  palary  of  the  judge  of  the  city  court 
of  Mobile.  When  there  shall  be  a  surplus  in  the 
county  treasury  of  moneys  coming  from  said  fund,  as 
above  provided,  then  said  claims,  which  are  now  out- 
standing against  said  fund,  shall  be  paid  in  the  order 
of  their  priority  of  registration,  as  a  claim  against  said 
fund,  out  of  such  surplus  as  may  arise  from  time  to 
time,  until  all  such  claims  now  outstanding  shall  be 
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county 
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paid,  in  the  following  order,  to-wit :  Firsts  The  wit- 
ness certificates  which  have  not  been  transferred,  but 
are  still  owned  by  the  person  to  whom  issued.  Sec- 
ond^ The  fees  of  the  sheriff  of  Mobile  county,  clerk  of 
the  city  court,  and  clerk  of  the  circuit  court  of  Mobile 
county.  Thirds  The  witness  .certificates  in  the  hands 
of  persons  other  than  the  persons  to  whom  issued. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  county  treasurer  of  Mobile  county,  to  keep 
a  separate  account  of  all  moneys  arising  from  said  fine 
and  forleiture  fund,  and  all  moneys  paid  out  on  ac- 
count of  claims  hereafter  accruing,  which  are  now  by 
law  chargeable  against  said  fund,  except  the  salary  of 
the  judge  of  the  city  court  of  Mobile.  So  as  to  be  able 
at  any  time  to  ascertain  when  there  is  a  surplus  in  the 
county  treasury  of  moneys  arising  from  said  fine  and 
forfeiture  fund,  until  all  the  claims  now  outstanding 
against  raid  fund  shall  have  been  paid  cut  of  such  sur- 
plus, as  provided  in  section  3  of  this  act. 

.  Sec.  5.  Be  it  Jurther  enacted^  That  all  claims 
which  are  now  outstanding  against  said  fine  and  for 
Claims  to  bcf^jj-^pg  im\6.  in  Mobile  county  shall  be  registered  as  a 
claim  against  said  fund  within  three  months  of  the 
passage  of  this  act,  or  they  shall  lose  their  priority  of 
payment. 

Sec.  6.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  t^is  act,  be,  and  the  same 
are  hereby  repealed. 

Approved  December  3, 1890. 


mastered. 
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AN  ACT 


[S.22 


To  provide  for  the  compensation  of  State  witnesses  in 
Mobile  county. 

Sectiox  1.     Be  it  enacted  by  the   General  Assembly 

of  Alabama^  That  from  and  atter  the  passage  of  this 

TfJ?Jl!^l?^n"  act,  all  witnesses  subpoenaed  on  part  of  the  Slate  in 

cniDinal  ca-        '       .     .  *^  v    /»         at_  j    • 

s«es;  compen-any  crimmal  case,  to  appear  before  the  grand  jury,  or 

««*Kwi  of.     the  city  court  of  Mobile,  are  allowed  compensation,  as 

follows,  to-wit :     If  the  witness  resides  more  than  two 
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miles  from  the  court-house  of  Mobile  county,  he  shall 
be  entitled  to  one  dollar  and  fifty  cents  for  each  days 
attendance,  dnd  five  cents  for  each  mile  to  and  from 
his  residence  by  the  usual  traveled  route,  such  mileage 
to  be  allowed  only  for  but  once  going  and  once  return- 
ing. If  the  witness  does  not  reside  more  than  two 
miles  from  the  court-house  of  Mobile  county,  he  shall 
be  entitled  to  one  dollar  for  each  d-iys  attendance,  and 
to  nothing  more.  The  fact  of  residence  of  more  than 
two  miles  from  the  court-house,  and  the  mileage,  shall 
be  proved  by  the  oath  of  the  witness  before  the  clerk 
of  the  court,  or  when  subpoenaed  before  the  grand  jury, 
then  before  the  foreman  of  the  grand  jury.  The  clerk 
of  the  court  or  the  foreman  of  the  grand  jury,  as  the 
case  may  be,  shall  in  all  cases  give  to  each  witness  How  paid, 
a  certificate  showing  therein  the  number  of  days  he 
has  attended,  and  if  he  is  entitled  to  mileage  the  num- 
ber of  miles  he  has  traveled,  and  the  amount  of  com- 
pensation to  which  he  is  entitled,  which  certificate 
shall  be  payable  out  of  the  county  treasury ;  Provided^ 
that  the  clerk  of  the  court,  or  the  foreman  of  the  grand 
Jury,  as  the  case  may  be,  shall  not  issue  any  certificate 
allowing  mileage  or  more  than  one  dollar  for  each  days 
attendance,  unless  the  witness  claiming  the  same  ehall 
make  oath  before  the  clerk  of  the  court,  or  the  fore- 
man of  the  grand  jury,  as  the  case  may  be,  to  the  ef- 
fect that  he  resides  more  than  two  miles  from  the 
<x>urt-house,  anxi  the  mileage  to  which  iie  is  entitled. 

Sec.  2.  Be  it  further  enaoied^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved  December  3rd,  1890. 


11] 


AN  ACT 


H.  27 


To  repeal  an  act  entitled  an  act  to  amend  section 
3945,  of  t!ie  code  of  Alabama,  so  far  as  the  same  ap- 
plies to  the  counties  of  Lowndes,  Dallas,  Perry, 
Hale  and  Wilcox. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  an  act  entitled  an  act  to  amend  sec- 
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tion  3945  of  the  code  of  Alabama,  so  far  as  the  same 
Act  repealed,  applies  to  the  counties  of  Lowndes,  Dallas,  Hale,  Per- 
ry and  Wilcox,  approved  December  9, 1888,  be  and  the 
some  is  hereby  repealed. 
Approved  December  2,  1890. 


12]  AN  ACT  [H.  10 

To  repeal  an  act  entitled  an  act  for  the  preservation  of 
game  animals  and  birds  in  the  counties  of  St.  Clair, 
Lauderdale,  Colbert,  Marengo,  Jefferson,  Pike  and 
Covington,  so  far  as  the  same  relates  to  the  county  of 
Covington. 

Gam '  1  w  r  -     SECTION.  1.     Be  it  enacted  by  the  General  Assefnbly  of 
pealed  as  to  Alabama^  That  an  act  entitled  an  act  for  the  preser- 
Coviiigton   vaiion  of  game  animals  and  birds,  in  the  counties  of 
county.       St  Clair,   Lauderdale,   Colbert,    Marengo,    Jefferson, 
Pike  and  Covington  be  and  the  same  is  hereby  repeal- 
ed so  far  as  the  same  relates  to  the  county  of  Coving- 
ton. 
Approved  December  2,  1890. 


13]  AN  ACT  [H.  2& 

To  provide  for  the  election  of  the  four  county  commis- 
sioners of  Etowah  county  by  the  qualified  voters  of 
said  county  and  to  prescribe  the  term  ot  office  of  said 
commissioners. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Election  of    -^^^^^'^j  "^'^^^  ^^  ^^^  general  election  in  August,  1892, 
commisVs  of  there  shall   be  elected  one  county  commissioner  of 
Etowah  CO.  Etowah  county  for  each  of  the  four  commissioners  dis- 
tricts of  said  county  and  that  the  commissioners  elected 
at  said  election  for  districts   numbered  two  (2)  and 
four   (4)  shall  be  elected  for  two    years,  and  those 
elected  at  said  election  for  districts  numbered  one  (1) 
and  three  (3)  shall  be  elected  for  four  years,  and 
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thereafter  the  commissioners  for  said  districts  numbered 
two  and  four  shall  be  elected  at  the  general  election 
in  Aagast^  1894,  and  every  fourth  year  thereafter,  and 
the  commissioners  for  districts  numbered  one  and  three 
shall  be  elected  at  the  general  election  in  August,  1896, 
and  every  fourth  year  thereafter. 

Sec.  2.  Be  it  further  enacted^  That  the  com  mis- 
sioners  elected  under  the  provisions  of  this  act  shall  be  JJf  cUstrict. 
elected  by  the  qualified  voters  of  the  county,  and  each 
commissioner  must  at  the  time  of  his  election,  and 
while  he  holds  such  office,  be  a  qualified  elector  of  the 
district  for  which  he  is  elected. 

Skc.  3.  Be  it  further  enacted^  That  the  territory  in 
any  one  or  more  of  said  districts  as  now  laid  off  and 
bounded  may  be  increased  altered  or  diminished  by  the  ^^^  ^^be"^* 
court  of  county  commissioners  of  said  county  by  order  changed. 
entered  on  the  minutes  as  any  regular  term  thereof, 
the  full  board,  with  the  judge  of  probate  concurring 
therein. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  contra- 
vening the  provisions  of  this  act  be  and  same  are  hereby 
repealed. 

Approved  December  2, 1890. 


14] 


AN  ACT 


[H.  45 


An  act  to  incorporate  the  Birmingham  and  Little  Riv- 
er Coal  Company. 

Section  1.  Be  it  enacted  by  the  General  Aesenibly 
of  Alabama^  That  C.  A.  Mouni^oy,  E.  W.  Rucker  and 
D.  M.  Fulenwider,  and  their  associates,  be  and  they  are 
hereby  constituted  and  created  a  body  corporate,  un- 
der the  name  and  style  of  the  Birmingham  and  Little 
River  Coal  Company,  and  by  that  name  may  sue  and 
be  sued,  plead  and  be  impleaded,  make  and  have  a 
common  seal,  and  break',  alter  or  renew  the  same  at 
pleasure ;  shall  have  continual  sui^cession,  may  con- 
tract and  be  contracted  with,  borrow  money  and  exe- Rights, 
cute  notes,  bonds  or  bills  therefor,  and  shall  have  and  powers,  etc. 
exercise  all  the  rights,  privileges,    powers  and  fran- 
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chises  in  and  by  this  act  hereinafter  conferred  and 
granted,  and  as  or  may  be  necessary  to  cany  out  and 
effect  the  purposes  of  its.  incorporation ;  and  that  said 
corporation  may  issue  common  and  preferred  stock. 

Sbc.  2.  Be  it  further  enacted^  That  the  capital 
stock  of  said  corporation  is  hereby  fixed  at  the  sum  of 
c  itai  t  k  ^^^  hundred  thousand  dollars ;  but  the  said  corpora- 
^  *  ^  tion,  by  a  vore  of  its  stockholders,  shall  have  the  right 
and  power,  at  any  time  after  its  organization,  to  in- 
crease its  capital  stock  from  time  to  time,  as  by  its 
stockholders  it  may  be  determined  and  deemed  essen- 
tial for  the  uses  and  purposes  of  its  incorporation ; 
Provided^  that  the  capital  stock  shall  not  be  increas- 
ed to  an  amount  exceeding  five  million  dollars. 

Sec.  3.  Be  it  ^further  enacted^  That  the  capital 
stock  of  said  corporation  shall  be  divided  into  shares 
of  the  par  value  of  one  hundred  doUarS)  and  in  all 
meetings  or  conventions  of  the  stockholders,  each 
stockholder  shall  be  entitled,  either  in  person  or  by 

sto^hoWers  P^^^^'  ^^  ^^*  ^"®  ^^*®  ^^^  ^^^^  share  of  stock  held  or 
'  owned  by  him,  and  executors  and  administrators  shall 
have  the  power  to  represent  the  shares  belonging  to 
Iheir  testators  or  intestates,  and  guardians  to  repre- 
sent the  shares  belonging  to  their  wards. 

Sec.  i.  Be  it  farther  enacted^  I'hat  the  persons 
named  as  incorporators  in  the  first  section  of  this  act, 
or  a  msgority  of  them,  and  such  person  or  persons  as 
shall  join  and  become  associated  with  them  in  the 
premises,  shall  meet  at  such  time  and  place,  in  the 
State  of  Alabama,  as  they  shall  designate  or  appoint, 
and  at  such  appointed  time  and  place,  shall  proceed 
^^  .  to  take  and  receive  subscriptions  to  the  capital  stock 
tionTto^tock  o^  said  corporation,  payable  in  such  manner  and  at 
such  times  as  may  be  determined  and  agreed  on  by 
and  between  them,  and  the  party  or  parties  who  may 
desire  and  propose  to  take  stock  in  said  corporation^ 
which  business  may  be  transacted  or  completed  at  sub- 
sequent adjourned  meeting  or  meetings,  as  may  be 
deemed  necessary,  if  not  completed  at  the  first  meeting. 
The  subscriptions  to  said  stock  may  be  made  payable 
in  money  or  property,  real  or  personal,  or  rights  or 
franchises,  as  may  be  expressed  in  the  contract  there- 
for ;  and  if  made  payable  in  property,  at  such  value  as 
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may  be  agreed  on  by  and  between  the  subscribers,  and 
if  sobscribed  for  before  the  corporation  is  organized, 
the  said  corporators^  or  a  majority  of  them,  or,  if  tak- 
en after  the  corporation  is  organized,  as  may  be  agreed 
on  by  a  m^ority  of  the  stockholders.  The  provisions 
of  this  section  shall  be  equally  applicable  to  any  sub- 
scriptions for  stock  made  or  taken  upon  any  increase 
of  the  capital  stock  of  said  corporation  after  its  origi- 
nal oi^nization  as  well  as  at  the  time  of  its  organiza- 
tion, or  in  payment  of  subscriptions,  for  the  original 
amount  of  capital  stock  in  the  second  section  of  this 
act  named. 

Sec.  6.     Be  it  further  enacted^  That  when  as  mjich 
as  one  hundred  thousand  dollars  shall  have  been  ^ub-  .     . 

scribed,  as  authorized  in  the  last  preceding  section,  to  ^s*"***^*** 
the  capital  stock  of  said  corporation,  then,  at  such 
time  and  place  as  may  be  determined  by  a  majority  in 
intf'iest  of  the  subscribers  to  said  stock,  there  shall  be 
a  meeting  of  such  subscribers  for  the  purpose  of  organ- 
izing said  corporation,  by  the  election  of  a  board  of  di-  Election  or 
rectors,  to  consist  of  not  less  than  five  nor  more  than  ^^^^^^^ 
ten  members,  who  shall  be  selected  from  the  subscrib- 
ers to  the  stock,  and  thereupon  the  directors  so  elected, 
or  a  majority  of  them,  shall  elect  either  from  their 
number  or  from  the  stockholders  of  said  corporation, 
as  they  may  think  best,  a  president,  and  they  shall  Election  or 
also  elect  a  secretary  and  treasurer  of  said  corporation,  ^^^^^  officer* 
or  they  may  elect  one  person  as  secretary  and  treas- 
urer; and  the  election  of  such  directors,  and  by  them 
of  a  president  and  secretary  and  treasurer^  shall  con- 
stitute the  organization  of  said  corporation.  The  di- 
rectors, president,  secretary  and  treasurer,  so  elected, 
shall  continue  in  office  until  their  successors  are  elect- 
ed, and  shall  qualify ;  the  election  of  the  successors  of 
the  diiectors  to  be  at  a  subsequent  convention  of  the 
stockholders,  the  time  and  place  of  holding  which  may 
be  fixed  or  designated  by  a  by-law  of  said  corporation, 
which  may  be  adopted  by  the  board  of  directors,  and 
of  which  time  and  place  the  stockholders  shall  have 
such  notice  as  the  board  shall  direct. 

Sec.  6.    Be  it  further  enacted^  That  the  purpose  and  Purposes  andi 
object  of  said  corporation  shall  be  and  is  to  mine  coal,  object 
and  to  sell  the  same,  and  to  manufacture  coal  into 
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coke,  and  that  said  corporation  shall  have  authority 
and  power  to  buy,  mine  and  sell  coal,  and  to  produce, 
manufacture,  buy  and  sell  coke,  and  to  buy  and  sell  or 
lease ;  to  acquire,  hold  and  possess  all  such  coal  lands, 
mineral  rights  in  coal  lands,  timber  rights,  and  other 
property,  real  or  personal,  easements  and  franchises, 
and  to  purchase,  construct  and  operate  all  such  rail- 
roads, tramways,  buildi^igs  and  structures  as  may  be 
deemed  needful  and  useful  in  carrying  on  its  business 
permanently  in  the  most  efficient  and  advantageous 
manner,  and  to  lay  out,  construct,  purchase  and  use  all 
such  tramways,  railways,  or  other  roads  or  ways,  as 
may  be  needful  and  convenient  for  the  transportation 
of  its  coal,  coke,  products,  materials  and  other  things 
that  may  be  required  in  its  business  ;  Provided^  that 
the  said  corporation,  before  construcirig  any  such  tram- 

'^^^^^  wflt  ways,  railways,  or  other  roads  or  ways,  shall  lawfully 
acquire  the  right  of  way  therefor,  and  to  that  end>  and 
for  that  purpose,  may  use  and  exercise  the  right  of  ad 
qicod  damnum^  and  institute  and  prosecute  all  such 
proceedings  necessary  thereto,  upon  the  same  terms 
and  in  the  same  way  as  is  prescribed  by  the  code  of 
Alabama. 

Sec.  7.  JBe  it  further  enacted^  That  the  business  of 
said  corporation  may  be  carried  on  in  the  counties  of 

Location  of  Jeiferson  and  Walker,  and  that  said  corporation  shall 
offices,  have  its  principal  office  or  place  of  business  in  Bir- 
mingham, in  JeflFerson  county;  and  that  said  corpora- 
tion may  also  have  an  office  or  place  of  business,  with 
an  agent  or  other  employee,  in  the  city  of  New  York, 
for  the  purpose  of  there  transferring  the  stock  of  said 
company,  and  otherwise  registering  its  acts  and  con- 
tracts, as  may  be  deemed  essential. 

Sec  8.  Be  it  further  enacted^  That  said  corpora- 
tion, by  and  with  the  consent  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock  thereof,  given 

^^y  ^*^"^  in  person  or  by  proxy,  either  at  the  meeting  of  said 
stockholders  first  held  for  the  organization  of  said  cor- 
poration, under  and  in  accordance  with  section  five  of 
this  act,  or  at  any  subsequent  meeting  of  said  stock- 
holders, duly  and  legally  called  for  that  purpose  by  the 
board  of  directors^  shall  have  the  power,  and  authority 
is  herby  given  to  it,  to  execute  and  issue  its  bonds  for 
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sach  sums  and  in  such  amounts  and  payal^Ie  at  such 
time  or  times  as  the  said  stockholders  may  determine, 
and  t>eaTing  such  rate  of  interest,  not  exceeding  eight 
per  cent,  per  annum,  as  the  said   stockholders   may 
deem  best ;  and  to  secure  the   payment  of  said  bonds 
and  the  interest  thereon,  the  said  corporation  is  hereby 
authorized  and  empowered  to  execute,  in  its  corporate 
name,  a  mortgage  or  deed  of  trust  upon  all  of  its  prop- 
erty and  franchises,  or  such  part  thereof  as  the  said 
stockholders  may  deem  proper,  such  bonds  and  mort- 
gage, or  deed  of  trust,  to  be  signed  and  countersigned 
by  the  president  and  secretary,  under  the  seal  of  said 
corporation ;  and  the  said  corporation  is  hereby  author- 
ized'and   empowered  to  sell  and  dispose  of  its  said 
bonds  for  the  purpose  of  raising  money,  or  for  the  pur- 
chase of  property,  or  for  any  other  purposes  necessary 
to  said  corporation,  as  the  directors  may  think  best,  on 
such  terms  as  the  said  board  of  directors  may  deem 
best  for  the  company. 

Sec.  9.  Be  it  further  ejiacted^  That  there  shall  be 
annual  meetings  or  conventions  of  the  stockholders  of  ^*^^^||^^^^^ 
said  corporation,  at  the  principal  office  thereof,  or  at 
such  other  place  as  the  stockholders  may  prescribe,  for 
the  election  of  directors,  and  for  the  transaction  of  such 
other  business  relating  to  the  interest  of  the  corpora- 
tion, as  such  stockholders,  when  so  assembled,  may 
deem  necessary  or  proper;  of  the  time  and  place  of 
holding  such  conventions,  such  notice  shall  be  given  to 
the  stockholders  as  may  be  prescribed  by  by-law  or 
otherwise,  or  as  may  be  directed  by  the  board  of  direct- 
ors, on  omission  of  the  stockholders  to  prescribe :  but 
no  omission  or  failure  to  hold  any  such  convention 
within  the  time  prescribed,  shall  have  the  eflect  to 
cause  a  dissolution  of  such  corporation,  or  the  forfeit- 
ure Of  any  of  its  rights,  privileges,  powers  or  franchises. 
It  shall  require  a  representation  of  as  much  as  three- 
fifths  of  the  stock  held  or  owned  in  said  corporation, 
by  the  stockholders  in  person  or  by  proxy,  to  form  a 
convention  competent  to  transact  business  binding  on 
the  corporation  or  its  stockholders.  After  the  organi- 
zation of  the  corporation,  the  number  of  the  direrjtors 
shall  continue  as  provided  in  the  fifth  section  of  this 
act,  until  otherwise  provided  by  said  corporation,  which 
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shall  have  the  power  to  increase  or  diminish  the  nam- 
ber  as  to  it  shall  oeem  best,  A  majority  of  the  board 
of  directors  shall  constitute  a  quorum  for  the  trans- 
action of  any  business,  which  they  are  or  may  be 
authorized  to  tratisact.  8aid  corporation^  acting-  by  its 
stockholders  in  convention,  shall  have  the  power  to 
enact  or  ordain  all  such  rules  and  by-laws  not  contrary 
to  the  constitution  and  laws  of  this  State,  of  the  United 
States,  as  may  be  deemed  needful  and  proper  for  the 
management  and  conduct  of  its  affairs  and  business, 
and  for  the  transfer  of  stock  by  its  stockholders. 

Sec.  10.  Be  it  further  enacted^  That  after  the 
organization  of  said  corporation,  by  and  with  the  con- 
Incrense  of  ^^^  ^^  ^^^  persons  holding  the  larger  amount  in  value 
stock,  of  its  stock  first  obtained  at  a  meeting  of  the  stock- 
holders convened  for  the  purpose  of  voting  upon  the 
proposition,  to  be  held  after  thirty  days  notice  given  in 
pursuance  of  law,  the  said  corporation  shall  have  the 
right  to  increase  its  capital  stock,  and  to  take  and 
receive  additional  subscriptions  to  its  capital  stock,  and 
in  doing  so,  may,  if  it  may  deem  proper  and  advan- 
tageous, receive  such  additional  subscriptions,  payable 
in  whole  or  in  part  in  property,  real  or  personal,  or 
rights  or  franchises,  as  subscriptions  to  its  original 
stock  are  payable,  as  provided  in  this  act;  and  may 
take  and  receive  such  subscriptions  in  the  same  man- 
ner from  either  individuals  or  corporations,  engaged  in 
the  business  of  mining,  or  producing,  or  manufactur- 
ing iron  or  steel,  or  coal,  or  any  of  these  products,  and 
may  take  and  receive  proper  conveyance  for  such 
property  in  payment  for  such  subscriptions. 

Sec.  11.  Be  it  further  enacted^  That  the  said  cor- 
Agencies.  poration  is  authorized  to  constitute  and  continue  an 
agency  or  agencies  outside  of  the  state,  for  the  transfer 
of  the  shares  of  its  capital  stock,  and  to  enact  all  by- 
laws necessary  to  provide  for  the  transfer  of  such 
shares  at  such  agency  or  agencies. 
Approved  December,  1890. 
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15]  •  AN  ACT  [H.  169 

To  provide  for  the  disposition  of  the  volumes  of 
Smithes  Condensed  Reports  now  in  the  possession  of 
the  Secretary  of  State. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  of  the  volumes  of  Smith's  condensed  Smith's 
reports  now  in  the  possession  of  the  secretary  of  state,  ff^^^^^ 
he  shall  retain  ten  copies  of  each  volume,  and  may  sell  ^  ^  each, 
the  remainder  at  the  price  of  one  dollar  and  a  half  per 
copy.     Provided^  That  not  more  than  one  copy  of  any 
one  volume  shall  be  sold  to  any  one  person. 

Skc.  2.     Be  it  further  enacted^  That  the  money  aris-  Money  ap. 
ing  from  such  sales  shall  be  applied  under  the  (Jirec-  P^*^  ^  •"" 
tion  of  the  chief  justice  to  the  purchase  of  books  for  Hbni*^. 
the  library  of  the  supreme  court. 

Sec.  3.    Be  it  further  enacted^  That  before  the  sec-  To  be  adver- 
retary  of  state  shall  sell  any  of  said  reports  he  shall  vcrtiscd. 
give  notice  for  ten  days  of  the  particular  volumes  for 
sale,  and  the  price  thereof,  by  publication  in  news- 
papers published  in  the  cities  of  Montgomery,  Mobile, 
Birmingham  and  Selma,  respectively. 

Approved  July  3, 1890. 


16]  AN  ACT  [H.  114 

To  change  and  define  the  corporate  limits  of  Court- 
land,  Alabama,  and  amending  section  one  of  an  act 
entitled  an  "act  to  incorporate  the  town  of  Court- 
land  in  the  county  of  Lawrence,"  approved  Decem- 
ber 16th,  1873. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  section  one  of  an  act  entitled  an  act 
to  incorporate  the  town  of  Oourtland  in  the  countvofCourtiand; 
Lawrence  approved  on  the  16th  day  of  December,  1873,  ^o^^danes  of 
be  amended  as  follow?,  to- wit :  The  corporate  limits  of 
said  town  shall  be  as  follows :  Beginning  at  the  south- 
west comer  of  lot  No.  333  in  said  town,  thence  north  on 
a  straight  line  to  the  northwest  comer  of  lot  No.  297, 
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thence  east  on  a  straight  line  to  the  northeast  corner 
.  of  lot  No.  294,  thence  south  on  a  straiglft  line  to  the 
southeast  corner  of  lot  No.  287,  thence  west  on  a 
straight  line  to  the  initial  point;  the  area  contained 
being  exactly  co-extensive  with  the  platted  lots  of  said 
town  according  to  the  original  survey  thereof. 
Approved  December  2,  1890. 


17] 


AN  ACT 


[H.  105 


To  amend  section  5  of  an  act  entitled  an  act  to  create  the 
oflSce  of  county  solicitor  for  the  county  of  Hale,  to 
provide  for  the  appointment  of  such  county  solicitor 
and  to  prescribe  his  powers  and  duties.  Approved 
February  28,  1889. 

County  8o-  Section  1.  Be  it  enacted  by  the  General  Assemily  of 
licitor  of  Alaiama^  That  section  5  of  an  act  entitled  an  act  to 
Hale.  create  the  oflSce  of  county  solicitor  for  the  county  of 

Hale,  to  provide  for  the  appointment  of  such  solicitor 
and  to  prescribe  his  powers  and  duties,  approved  Feb- 
ruary 28th,  1889,  be,  and  the  same  is  hereby  amended 
so  as  to  read :     That  such  county  solicitor  shall  receive 
Compensat'n  ^^^  ^^^^  services  seven  hundred  and  fifty  dollars  per 
annum  out  of  the  fees  assessed  in  said  county  court, 
and  paid  in  the  county  treasury,  but  in  no  case  shall 
he  receive  more  than  the  fees  so  assessed  and  collected. 
Sec.  2.     Be  it  further  enacted  by  the  General  Assem- 
bly of  Alabama^  That  this  shall  go  into  effect  immedi- 
ately from  and  after  its  passage. 
Approved  December  2, 1890. 


18] 


AN  ACT 


H.  136 


To  incorporate  the  Confederate  Association  of  Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

Corporators  of  Alabama^    That    Edmund  W.   Pettus,  president; 

Joseph  F.  Johnston,  and  Samuel  Blackwell,  vice-presi- 
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dents ;  L.  S.  Handley,  chaplain  ;  F.  S.  Ferguson,  secra- 
tarv;  R.  E.  Jones,  corresponding  secretary;  B,  F. 
Roden,  treasurer ;  and  T.  T.  Roche,  J.  T.  Holtzclaw,  E.  . 

Troupe  Handle,  AV.  E.  Wailes,  R.  H.  Pratt,  J.  McKee  * 

Gould,  W.  T.  Smith,  and  Richard  O.  Pickett,  mem- 
bers of  the  board  of  control,  the  present  officers  of  the 
Confederate  Association  of  Alabama,  and  their  associ- 
ates, be  and  they  are  hereby  incorporated  by  the  name  Nameof  cor- 
of  *^The  Confederate  Association  of  Alabama;''  and  by  P^"^*^^^'^- 
that  name  may  sue  and  be  sued ;  shall  have  a  corpor- 
ate existence  without  limitation  as  to  time ;  and  may 
take,  own  and  hold  property,  real  and  personal,  by 
purchase,  gift  or  devise. 

Skc.  2.  Be  it  jurther  enacted^  That  the  objects  and 
purposes  of  said  corporation  are:  To  collect  and  Objects  and 
secure  funds  and  property,  by  voluntary  gift  or  dona-  Purposes. 
tion,  by  dues  from  the  members  of  said  corporation,  and 
by  contribution  from  the  people ;  to  take  care  of  and 
aid  and  assist  such  confederate  soldiers  and  sailors,  and 
their  widows,  and  children,  as  maybe  worthy,  and  may 
need  such  care,  aid  and  assistance ;  to  perpetuate  aiid 
protect  the  memories  of  honorable  and  true  confed- 
erate fcoldiers  and  sailors,  dead  or  living  ;  and  to  aid  in 
preserving  a  true  history  of  the  war  between  the  states, 
and  to  honor  true  heroism  in  every  rank  and  in  both 
armies  in  that  war,  and  to  that  end  to  promote 
friendly  relations  between  the  soldiers  and  sailors  of 
both  armies,  but  only  on  equal  terms 

Sec.  3.  Be  it  farther  enacted^  That  said  corpora- 
tion shall  have  the  power  to  appoint  such  oflScers  and  Powers. 
agents  as  they  may  deem  proper;  and  to  make  all 
such  by-laws,  rules  and  regulations  for  the  government 
of  the  association,' its  officers  and  agents  and  members, 
as  it  may  deem  best,  not  inconsistent  with  the  consti- 
tnMon  or  laws  of  this  state,  or  of  the  United  States. 

Sec.  4.  Be  it  further  enacted^  That  there  shall  be 
an  annual  meeting  of  the  members*  of  said  association 
to  be  held  in  October  or  November  at  such  place  in  AnnuT  meet- 
this  state  as  the  board  of  control  may  direct;  and  at  i?office^«?" 
such  meeting  the  officers  of  such  association  shall  be 
elected,  and  they  shall  hold  for  the  term  of  one  year 
and  until  their  successors  are  elected  and  qualified ; 
but,  until  the  next  annual  meeting,  the  officers  of  such 
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associalion,  as  they  are  named  in  the  first  section  of 
this  act,  shall  be  such  officers,  and  exercise  the  power 
of  their  respective  offices. 
•  Sec.  5.    Be  it  further  enacted^  That  the  board  of 

Board  of  control  as  now  constituted,  and  as  hereafter  organized, 
control,  shall  be  the  governing  power  of  said  association,  sub- 
ject, however,  to  the  orders  of  the  annual  meeting  of 
the  members.  And  the  said  board  of  control,  unless 
otherwise  ordered  by  said  annual  meetings,  shall  exer- 
cise all  the  corporate  powers  of  said  association. 

Sec.  6.  Be  it  jurth&r  enacted^  That  the  officers  of 
said  association,  hereafter  to  be  elected,  shall  be  a 
president,  two  vice-presidents,  a  secretary,  a  corres- 

Officcrs.  ponding  secretary,  treasurer,  chaplain  and  eight  mem- 
bers of  the  board  of  control,  one  of  whom  shall  be 
selected  from  each  congressional  district  of  this  state. 
The  said  board  of  control  shall  consist  of  the  president, 
the  two  vice-presidents  and  said  eight  members, 
selected  from  the  congressional  districts  as  aforesaid. 
The  president  shall  be  the  chief  executive  officer  of 
said  association,  and  president  of  said  board  of  control ; 
and  shall  have  power  to  call  meetings  of  said  board  of 
control,  and  shall  do  so  when  requested  by  five  mem- 
bers of  said  board.  The  vice-presidents,  in  addition  to 
being  members  of  the  board  of  control,  shall  discharge 
the  duties  of  the  president  when  he  is  absent  or  un- 
able to  act.  The  board  of  control  shall  prescribe  the 
duties  of  all  other  officers  and  agents  of  said  assojia- 
tion,  and  fill  vacancies,  for  unexpired  terms. 
Approved  December  3,  1890. 


19]  AN  ACT  [H.  163 

To  amend  section  1187  of  the  Code. 

• 

Section  1.     Be  it  enacted  by  the  General  Aasemily  of 

Deducting     Alabama^  That  section  1187  of  the  code  be,  and  the 

from  weight  same  is  hereby  amended  so  that  the  same  shall  read  as 

of  cotton ;    follows :     Section  1 1 87.  Penalty  for  making  deductions^ 

penalty  for.  ^^ — ^^^  person,  firm,  company  or  corporation  who 

violates  the  preceding  section  shall  be  guilty  of  a  mis- 
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demeanor,  and  on  conviction  must  be  fined  in  each 
case  not  less  than  ten  nor  more  than  fifty  dollars ;  Pro- 
vided^ That  deductions  may  be  made  by  the  mutual 
consent  of  buyer  and  seller,  or  their  authorized  agents 
or  representatives,  on  wet  or  damaged  cotton  bales,  on 
each  bale  ao  weighed  or  deducted  from. 
Approved  Dec.  3,  1890. 


20]  AN  ACT  fH.161 

To  amend  section  1186  of  the  Code. 

Sectioj*  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  1186  of  the  code  be,  and  the  Cotton; 
same  is  hereby  amended  so  that  the  same  shall  read  as  ^<^*g^»"g9f- 
follows  :  Section  1186.  What  unlawful  in  buying  cot- 
ton.— It  shall  be  unlawful  for  any  person,  firm,  compa- 
ny or  corporation,  in  buying  baled  cotton,  or  in  weigh- 
ing SQch  cotton  for  sale,  to  deduct  from  the  actual 
weight  thereof  as  shown  on  a  level  standinir  beam  of 
the  scale,  or  to  use  in  weighing  cotton  untested  w^eights, 
so  as  to  deprive  the  seller  of  the  cotton  of  any  of  its 
real  value. 

Approved  Dec.  3, 1890. 


21]  AN  ACT  [H.  13 

To  incorporate  the  Town  of  Midland  City,   in    the 
County  of  Dale. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alahama^Th^t  the  town  of  Midland  City,  in  the  county 
of  Dale,  be  and  the  same  is  hereby  incorporated,  and  ^^^^^^iJ^fts 
the  corporate  limits  of  said  town  shall  extend  one  mile 
in  every  direction  from  the  depot  in  said  town,  situated 
on  the  Alabama  Midland  railroad. 

Sbc.  2.     Be  it  further  eriac^^rf.  That  the  officers  of 
said  town  shall  be  one  mayor,  five  councilmen,  one  ^"^^^^®' 
marshal,  and  one  clerk,  who  shall  also  be  treasurer; 
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who  shall  be  resident  citizens  of  said  town  for  more- 
than  six  months  next  preceding  their  election  to  such 
office,  and  who  shall  be  elected  by  the  qualified  elect- 
ors of  said  town  on  the  first  Saturday  in  April  of  each 
and  every  year,  and  shall  hold  their  offices  until  the 
election  and  qualification  of  their  successors  in  office. 
Sec.  3.  Be  it  further  enacted^  That  the  first  election 
lor  mayor,  councilmen,  marshal  and  clerk  of  said  town 

First  election  gjj^jj  ^^  j^^|^  ^^  ^j^^  ^^^  Saturday  in  April  next,  ac- 
cording to  the  laws  regulating  elections  in  this  state^ 
by  inspectors  appointed  for  that  purpose  by  the  pres- 
ent intendent  of  said  towMi;  and  said  inspectors  shall 
conduct,  hold  and  manage  such  election  as  aforesaid, 
and  make  returns  thereof  within  three  days  thereafter, 
to  the  present  intendent  and  councilmen  of  said  town, 
w^ho  shall  within  five  days  from  the  time  of  such  elec- 
tion examine  such  returns,  and  declare  the  result  of 
suoh  election ;  Provided^  that  written  notices  of  such 
election  shall  have  been  posted  in  three  places  in  said 
town  at  least  ten  days  before  the  day  thereof. 

Sec.  4.     Be  it  further  e7iacted^  That  all  elections  an 

Annual  elec- said  town,  for  officers  thereof,  after  such  election,  shall 
tions.  ^Q  jjg]^j  jjg  aforesaid  on  the  first  Saturday  in  April  of 
each  and  every  year  by  inspectors  appointed  for  that 
purpose  by  the  mayor  and  councilmen  of  said  (o\vn; 
and  such  inspectors  ahall  hold  and  manage  such  elec- 
tion in  pursuance  to  the  law  regulating  elections  in 
this  state,  and  shall  make  returns  thereof  within  three 
days  thereafter,  to  the  mayor  and  councilmen  of  said 
town,  whose  duty  it  is  hereby  made  to  examine  such 
returns  within  five  days  after  such  election,  and  declare 
the  result  thereof;  Provided^  that  due  notice  of  such 
elections  shall  be  given  as  required  by  section  three 
(3)  of  this  act. 

Vacancies  ^^^'  ^*  ^^  ^^  further  enacted^  That  in  case  of  a  va* 
cancy  in  said  offices,  the  mayor  and  councilmen  shall, 
within  ten  days  thereafter,  order  an  election  to  fill  such 
vacancy. 

Sec.  6.     Be  it  further  enacted^  That  paid  officers,  lie- 

Oath  of  office  |.Qj.^  they  enter  upon  their  duties  as  such,  shall  each, 
take  the  oath  prescribed  for  civil  officers  in  this  state 
and  the  marshal  shall  be  required  to  give  bond  in  the 
sum  of  three  hundred  dollars,  conditioned  faithfully  to 
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execute  and  discharge  the  duties  of  his  office,  to  keep 
dne  and  correct  account  of  al)  moneys  coming  into  his 
hands  as  fuch  officer,  and  to  make  report  of  the  same 
tothemayor  and  councilmen  of  said  town  quarterly ; 
which  bond  must  be  approved  by  the  mayoi. 

Sec.  7.    Be  it  further  enacted^  That  it  shall  be  the  jj^tj^g  ^f 
duty  of  the  mayor  to  attend  and  preside  at  all  meet-        Major, 
ings  of  the  .council,  keep  order,  put  questions,  take 
notes,  Ac,  and  he  is  hereby  invested  with  power  and 
authority  to  take  jurisdiction  of  every  violation  of  the 
laws  and  ordinances  of  said  town,  and  to  try,  convict 
and  punish  the  person  committing  the  same,  such  pun- 
ishment not  to  extend  beyond  ten  days  imprisonment 
in  the  calaboose  of  said  town,  and  the  payment  of  the 
cost  in  the  case,  and  a  fine  not  to  exceed  forty  dollars, 
one  or  both,  at  the  discretion  of  the  mayor ;  but  in  any 
event  the  defendant,  upon  conviction,  shall  pay  all 
costs;  Provided^  that  the  same  authority  to  commute 
fines,  not  secured  as  may  be  required,  is  hereby  con- 
ferred on  such  mayor  as  is  exercised  by  circuit  judges 
of  this  state ;    And  provided  further ^  that  the  mayor's 
fees,  in  every  case,  shall  be  the  same  as  those  of  a  jus-    ^^^Mayon. 
tice  of  the  peace,  to  be  taxed  as  costs  and  collected 
from  the  defendant  upon  conviction. 

8ec.  8.  Be  it  jurther  enacted^  That  the  power  and 
authority  are  hereby  conferred  upon  the  council  of  said 
town  to  elect  annually  an  attorney  theretbr,  whose 
duty  it  shall  be  to  prosecute  all  defendants  in  the  A^^^o^"^^- 
mayor^s  court  for  violations  of  the  laws  and  ordinances 
of  said  town,  and  to  give  his  opinion  upon  any  ques- 
tion before  the  council,  whenever  required  to  do  so; 
Provided^  that  he  shall  not  have  any  other  pay  for  his 
services  than  that  hereinafter  provided  ibr. 

Sec  9.  Be  it  further  enacted^  That  if  any  attorney 
shall  be  elected  for  said  town  in  pursuance  to  the  pro-  Fees  of 
visions  of  the  preceding  section,  he  shall  be  entitled  to  Attorney. 
a  solicitor's  tax  fee  for  each  conviction  in  the  mayor's 
court  of  said  town,  not  to  exceed  in  any  case  the  sum 
of  five  dollars,  which  is  to  be  taxed  and  collected  from 
the  defendant  as  other  costs ;  Provided^  that  the  power 
to  elect  such  attorney  for  said  town  may  be  exercised 
or  not,  at  the  discretion  of  said  council. 

Sec.  10.     Be  it  further  enacted^  That  said  corpora- 
tion shall  have  power  and  authority  to  ordain  and  pass 
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Powers. 


all  such  ordinances,  by-laws  and  resolutions,  and  make 
all  such  regulations  as  may  be  deemed  necessary  for 
the  good  government  of  said  town,  which  ordinances, 
by-laws,  resolutions  and  regulations  may  extend  to  the 
preservation  of  health,  to  prevent  and  remove  nuis- 
ances, to  tax,  license  and  restrain  theatrical  amuse- 
ments, shows  and  museums,  of  all  kind  whatsoever, 
within  said  incorporation;  to  prohibit  and  restrain 
every  species  of  gambling,  drunkenness^  profane  lan- 
guage, assaults,  assaults  and  batteries,  houses  of  ill 
fame  and  disorderly  conduct;  to  tax,  license,  regulate 
and  restrain  the  sale  of  vinous  or  spirituous  liquors, 
whether  by  retail  or  wholesale,  within  the  corporation; 
to  license  and' tax  ten -pin  alleys  and  billiard  tables; 
to  regulate  and  establish  markets,  town  prisons,  sink 
and  repair  public  wells,  and  make  all  needful  provis- 
ions for  furnishing  the  town  with  w^ater;  to  keep  in 
repair  all  necessary  streets,  alleys  and  drains,  and  to 
adopt  regulations  necessary  for  the  same;  to  levy  and 
collect  taxes  on  all  property  in  said  town  for  the  pur- 
pose of  defraying  the  expenses  of  the  same,  which  tax 
shall  not  ext^end  beyond  one-fifth  of  one  per  cent  on 
the  valuation  thereof;  to  tax  and  license  all  auction- 
eers, whether  resident  or  transient,  atid  in  general  to 
pass  all  such  ordinances  and  by-laws  not  inconsistent 
with  the  constitution  and  laws  of  this  state,  as  may  be 
necessary  lor  the  good  government  of  said  town. 

Sec.  11.  Be  it  further  enacted^  That  the  clerk  of  said 
town  is  hereby  authorized  and  empowered  to  issue  all 
such  executions  and  other  process  as  may  be  necessary 
to  enforce  the  collection  of  all  taxes,  fines  and  forfeit- 
ures, and  other  dues,  which  may  be  due  and  owing  to 
said  town  on  any  account  whatever. 

Sec.  12.  Be  it  further  enacted,  That  the  clerk  is 
hereby  authorised  and  required  to  make  annual  apsess- 
raenis  of.  the  taxes  authorized  by  this  act,  and  to 
collect  the  same  in  pursuance  to  this  act  and  the  ordi- 
nances of  said  town  ;  and  such  assessments,  when  cor- 
rected and  approved  by  the  mayor  and  councilmen, 
shall  have  the  force  and  efl'ect  of  a  judgment  and  exe- 
cution. 
Authority  of  ®^^-  ^^'  ^^  *^  further  enacted,  That  the  marshal 
Marshal,    shall  have  authority,  without  warrant,  to  arrest  all 


Authority 
of  Clerk, 


Duties  of 
Clerk 
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offenders  breaking  the  peace  or  violating  any  ordi- 
nance or  law  of  said  town  and  bring  them  before  the 
mayor;  to  execute,  by  levy  and  sale^  if  necessary,  all 
process  issued  by  the  clerk  for  the  collection  of  taxes, 
fines,  forfeitures  and  other  dues  owing  the  said  town, 
and  to  discharge  such  other  duties  as  may  be  made 
incumbent  upon  him  by  the  ordinances  and  laws  of 
said  town. 

Sec.  14.  Be  it  further  enacted^  That  the  marshal 
shall  be  entitled  to  two  dollars  for  each  arrest  made,  in  F^"F?  ®^ 
case  the  party  is  convicted,  to  be  taxed  and  collected  are  a  . 
from  the  defendant,  and  he  shall  be  entitled  to  such 
other  fees  for  his  services  as  may  be  allowed  by  the 
council,  not  to  exceed,  if  in  the  nature  of  a  salary,  the 
sum  of  one  hundred  dollars. 

Sec.  15.  Be  it  further  enacted^  That  if  any  citizen 
of  said  town  shall  be  called  upon  by  the  marshal  to  Duty  of  citi- 
assist  him  in  making  an  arrest,  and  shall  refuse  or  de-  fu"J[?*®u^f 
cline  to  do  so,  such  a  citizen  shall  be  subject  to  a  fine 
of  not  more  than  twenty-five  dollars,  to  be  determined 
by  the  mayor,  as  other  alleged  violations  of  the  laws 
and  ordinances  of  said  town. 

Sec.  16.  Be  it  further  enacted.  That  the  said  mayor 
and  councilmen  and  their  successors  in  ofiice  are  hereby 
declared  and  constituted  a  body  corporate,  to  be  known  Powers. 
and  recognized  by  the  name  and  style  of  "  The  Town 
of  Midland  City,"  and  by  that  name  they  may  sue  and 
be  sued  in  all  the  courts  of  law  and  equity  in  this  state, 
and  shall  be  capable  of  purchasing,  holding  and  con 
veying  for  the  benefit  of  said  town,  property,  personal 
and  real,  not  to  exceed  in  value  the  sum  of  ten  thou- 
sand dollars. 

Sec.  17.     Be  it  further  enacted^  That  no  person  resid- 
ing within  said  corporation  shall  be  required  to  do  road  ^^ad  duty. 
duty  outside  of  said  corporation,  nor  in  any  manner, 
except  as  required  by  said. corporation. 

Sec.  18.    Be  it  further  enacted^  That  the  officers  of 
said  corporation  are  hereby  clothed  with  power  and  Authority  of 
authority  to  do  any  and  every  act  necessary  to  carry    oncers. 
into  full  force  and  effect  all  provisions  of  this  act. 
Approved  December  3d,  1890. 
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22]  AN  ACT  [H.  40 

To  incorporate  the  Birmingham  Coal  Company. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
oj  Alabamay'l\i2X  R.  D.  Johnson,  J.  D.  B.  Hooper,  A. 
O.  Lane,  and  Iheir  associates,  be,  and  they  are  hereby 

Name.  constituted  and  created  a  body  corporated  under  the 

name  and  style  ot*  the  '^  Birmingham  Coal  Company  " 
and  by  that  name  may  sue  and  be  sued,  plead  and  be 
impleaded,  make  and  have  a  common  seal,  and  break, 

Rights,  alter  or  renew  the  same  at  pleasure  ;  shall  have  con- 
powers,  etc.  tinual  succession,  may  contract  and  be  contracted  with, 
borrow  money  and  execute  notes,  bonds  or  bills  there- 
for, and  shall  have  and  exercise  all  the  rights,  privileges, 
powers  and  franchises  in  and  by  this  act  hereinafter 
conferred  and  granted,  and  as  or  may  be  necessary  to 
carry  out  and  effect  the  purposes  of  its  incorporation, 
and  that  said  corporation  may  issue  common  and  pr6- 
ferred  stock. 

Skc.  2.     Be    it  further    enacted^  That   the   capital 
.  stock  of  said  corporation  is  hereby  fixed  at  the  sum  of 

Capital  stock  g^,^  jjyj^^j.^^  thousand  dollars;  but  the  said  corpora- 
tion by  a  vote  of  its  stockholders  shall  have  the  right 
and  pow<-r  at  any  time  aiter  its  organization  to  increase 
its  capital  stock  from  time  to  time  as  by  its  stockhold- 
ers it  may  be  determined  and  deemed  essential  for  the 
uses  and  purposes  of  its  incorporation  ;  Pi^ovided^  That 
the  capital  stock  shall  not  be  increased  to  an  amount 
exceeding  "  ten  million  dollars," 

Sec.  3.     Be   it  further   enacted^  That   the    capital 

y         -       stock  of  said  corporation  shall  be  divided  into  shares 

stockholders.^^  ^^®  P^^  value  of  One  hundred  dollars,  and  in  all 
meetings  or  Conventions  of  the  stockholders  each  stock- 
holder shall  be  entitled  either  in  person  or  by  proxy 
to  cast  one  vote  for  each  share  of  stock  held  or  owned 
by  him,  and  executors  and  administrators  shall  have 
the  power  to  represent  the  shares  belonging  to  their 
testators  or  intestates,  and  guardians  to  represent  the 
shares  belonging  to  their  wards. 

Sec  4.  Be  it  further  enacted^  That  the  persons 
named  as  incorporators  in  the  first  section  of  this  act  or 
a  majority  of  them  and  such  person  or  persons  as  shall 
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join  and  become  associated  with  them  in  the  premises, 
shall  meet  at  such  time  and  place  in  the  State  of  Ala- 
bama as  they  shall  designate  or  appoint,  and  at  such  Meetings, 
appointed  time  and  place  shall  proceed  to  take  and  re- 
ceive subscription  to  the  capital  stock  of  said  corpora- 
tion, payable  in  such  manner  and  at  such  times  as  may- 
be determined  and  agreed  on  by  and  between  them 
and  the  party,  or  parties,  who  may  desire  and  propose  subscripti'ns 
to  take  stock  in  said  corporation,  which  business  may    to  stock, 
be  transacted  or  completed  at  subsequent  adjourned 
meeting  or  meetings,  as  may  be  deemed  necessary,  if 
not  completed  at  the  first  meeting.     The  subscriptions 
to  said  stock  may  be  made  payable  in  money  or  prop- 
erty, real  or  personal,  or  rights  or  franchises  as  may  be 
eipressed  in  the  contract  therefor ;  and  if  made  paya- 
ble in  property  at  such  value  as  may  be  agreed  on  by 
and  between  the  subscriber,  and  if  subscribed  for  be- 
fore the  corporation  is  organized,  the  said  corporators, 
or  a  majority  ot  them,  or,  if  taken  after  the  corpora- 
tion is  organized,  as  may  be  agreed  on  by  a  majority  of 
the  stockholders.     The  provisions  of  this  section  shall 
be  equally  applicable  to  any  subscriptions  for  stock 
made  or  taken  upon  any  increase  of  the  capital  stock 
of  said  corporation  after  its  original  organization,  as 
well  as  at  the  time  of  its  organization,  or  inpayment  of 
subscriptions  for  the  original  amount  of  capital  stock 
in  the  second  section  of  this  act  named. 

Sec.  5.  Beit  further  enacted^  That  when  as  much  as 
one  hundred  thousand  dollars  shall  have  been  subscrib- Organization 
ed  as  authorized  in  the  last  preceding  section,  to  the 
capital  stock  of  said  corporation,  then  at  such  time  and 
place  as  may  be  determined  by  a  majority  in  interest 
of  the  subscribers  to  said  stock,  there  shall  be  a  meet- 
ing of  such  subscribers  for  the  purpose  of  organizing 
said  corporation  by  the  election  of  a  board  of  directors, 
to  consist  of  not  less  than  five  nor  more  than  ten  mem- 
bers, who  shail  be  elected  from  the  subscribers  to  the 
stock,  and  thereupon  the  directors  so  elected,  or  a  ma- 
jority of  them,  shall  elect  either  from  their  number  or 
from  the  stockholders  of  said  corporation,  as  they  may 
think  best,  a  president,  and  they  shall  also  elect  a  secre- 
tary and  treasurer  of  said  corporation,  or  they  may  elect 
one  person  as  secretary  and  treasurer ;  then  the  elec- 
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power. 


tion  of  such  directors,  and  by  them  of  a  president,  and 
secretary  and  treasurer,  shall  constitute  the  organiza- 
tion of  said  corporation.  The  directors,  president,  sec- 
retary and  treasurer,  so  elected,  shall  continue  in  office 
until  their  successors  are  elected,  and  shall  qualify ; 
the  election  of  the  successors  of  the  directors,  to  be  at 
a  subsequent  convention  of  the  stockholders,  the  time 
and  place  of  holding  which  may  be  fixed  or  designated 
by  a  by-law  of  said  corporation,  which  may  be  adopted 
by  the  board  of  directors,  and  of  which  time  and  place 
the  stockholders  shall  have  such  notice  as  the  board 
shall  direct. 

Sec.  6.  Be  it  further  enacted^  That  the  purpose  and 
Purpose  and^ty^ct  of  said  corporption  shall  be  and  is  to  mine  coal 
object;  au- and  to  sell  the  same,  and  to  manufacture  coal  into 
nn^r^  *"^  coke,  and  that  said  corporation  shall  have  authority 
nnw^r  ^^^  power  to  buv,  mine  and  sell  coal,  and  to  produce, 
manufacture,  buy  and  sell  coke,  and  to  buy  and  sell  or 
lease,  to  acquire,  hold  and  possess  all  such  coal  lands, 
mineral  rights  in  coal  lands,  timber  rights  and 
other  property,  real  or  personal,  easements  and 
franchises,  and  to  purchase,  construct  and  ope- 
rate all  such  railroads,  tramways,  buildings  and 
structures,  as  may  be  deemed  needful  and  useful 
in  carrying  on  its  business  permanently  in  the  most 
efficient  and  advantageous  manner,  and  to  lay  out,  con- 
struct, purchase  and  use  all  such  tramwayss  railways 
or  other  roads  or  ways,  as  may  be  needful  and  conven- 
ient for  the  transportation  of  its  coal,  coke,  products, 
materials  and  other  things  that  may  be  required  in  its 
business ;  Proridedy  That  the  said  corporation  before 
constructing  any  such  tramways,  railways,  or  other 
roads  or  ways  shall  lawfully  acquire  the  right  of  way 
therefor,  and  to  that  end  and  for  that  purpose,  may 
use  and  exercise  the  right  of  ad  quod  damnum^  and  in- 
stitute and  prosecute  all  such  proceedings  necessary 
thereto  upon  the  same  terms  and  in  the  same  way  as 
is  prescribed  by  the  code  of  Alabama. 

Sec.  7.  Be  it  further  enacted^  That  the  business  of 
said  corporation  may  be  carried  on  in  the  counties  of 
Jefferson  and  Walker,  and  that  said  corporation  shall 
have  its  principal  office,  or  place  of  business,  at  Bir- 
mingham in  Jefferson  county,  and  that  said  corpora- 
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tion  luay  also  have  an  office,  or  place  of  business  with- 
out ao  agent  or  other  employee,  in  the  city  df  New 
York  forthe  purpose  of  there  transferring  the  stock  of 
said  company,  and  otherwise  registering  its  acts  and 
contracts  as  may  be  deemed  essential. 

Skc.  8.    Be  it  further  enacted^  That  said  corpora- 
tion by  and  with  the  consent  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock  thereof,  given 
in  person  or  by  proxy,  either  at  the  meeting  of  said 
stockholders  first  held  for  the  organization  of  said  cor-  ^^y  ^**"® 
poration  under  and  in  accordance   with  section  5  of 
this  act,  or  at  any  subsequent  meeting  of  said  stock- 
holders, duly  and  legally  called  for  that  purpose  by 
the  board  of  directors,  shall  have  the   power,  and  au- 
thority is  hereby  given  to  it,  to  execute  and  issue  its 
bonds  for  such  sums  and  in  such  amounts,  payable  at 
such  time  or  times,  as  the  said  stockholders  may  de- 
termine, and  bearing  such  rate  of  interest  not  exceeding 
eight    per  cent  per  annum  as  the  stockholders   may 
deem  best;  and  to  secure  the  payment  of  said  bonds 
and  the  interest  thereon,  the  said  corporation  is   here- 
by authorized  and  employed  to  execute,  in  its  corpor- 
ate name,  a  mortgage  or  deed  of  trust  upon  all  of  its 
property  and  franchises  or  such  part  thereof  as  the 
said  stockholders  may  deem  proper,  such  bonds  and 
mortgage,  or  deed  of  trust  to  be  signed  and  counter- 
signed by  the  president  and  secretary,  under  the  seal 
of  said  corporation ;  and  the  said  corporation  is  hereby 
authorized  and  empowered   to  sell  and  dispose  of  its 
said  bonds  for  the  purpose  of  raising  money  or  for  the 
purchase  of  property,  or  for  any  other  purposes  neces- 
sary to  said  corporation,  as  the  directors  may  think 
best,  or  such  terms  as  the  said  board  of  directors  may 
deem  best  for  the  company. 

Sec.  9.  Be  it  further  enacted^  That  there  shall  be 
annual  meetings  or  conventions  of  the  stockholders  of  Annual 
said  corporation  at  the  principal  oflSce  thereof,  or  at  meetings, 
such  other  place  as  the  stockholders  may  prescribe,  for 
the  election  of  directors  and  for  the  transaction  of  such 
other  business  relating  to  the  interest  of  the  corpora- 
tion, as  such  stockholders  when  so  assembled  may 
deem  necessary  or  proper;  of  the  time  and  place  of 
holding  such  conventions,  such  notice  shall  be  given  to 
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the  stockholders  as  may  be  prescribed  by  by-law  or 
otherwise,  or  as  may  be  directed  by  the  board  of  directs 
ors  on  omission  of  the  stockholders  to  prescribe;  but 
no  omission  or  failure  to  hold  such  convention  within 
the  time  prescribed,  shall  have  the  effect  to  cause  a  dis- 
solution of  such  corporation,  or  the  forfeiture  of  any  of 
ito  rights,  privileges,  powers,  or  any  franchises.  It 
shall  require  a  representation  of  as  much  as  three-fifths 
of  the  stock  held  or  owned  in  such  corporation,  by  the 
stockholders,  in  person  or  by  proxy,  to  form  a  conven- 
tion competent  to  transact  business  binding  on  the  cor- 
poration or  its  stockholders.  After  the  organization  of 
the  corporation  the  number  of  the  directors  shall  con- 
tinue as  provided  in  the  fifth  section  of  this  act,  until 
otherwise  provided  by  said  corporation,  which  shall 
have  the-  power  to  increase  or  diminish  the  number  as 
to  it  shall  seem  best.  A  majority  of  the  board  of  di- 
rectors shall  constitute  a  quorum  for  the  transaction  of 
any  business  which  they  are  or  may  be  authorized  to 
transact.  Said  corporation  acting  by  its  stockholders 
in  convention,  shall  have  power  to  enact  or  ordain  all 
such  rules  an^  by-laws  not  contrary  to  the  constitution 
or  laws  of  this  state  or  of  the  United  States,  as  may  be 
deemed  needful  and  proper  for  the  management  and 
conduct  of  its  affairs  and  business,  and  for  the  transfer 
of  stock  by  its  stockholders. 

Sec.  10.  Be  it  farther  enacted^  That  after  the  organ - 
Increase  of  izatiou  of  said  corporation  by  and  with  the  consent  of 
capital  stock,  i^jjQ  persons  holding  the  larger  amount  in  value  of  its 
stock,  first  obtained  at  a  meeting  of  the  stockholders 
convened  for  the  purpose  of  voting  upon  the  proposi- 
tion to  be  held,  after  tliirty  days'  notice  given  in  pursu- 
ance of  law,  the  said  corporation  shall  have  the  right 
to  increase  its  capital  stock,  and  to  take  and  receive 
additional  subscription  to  its  capital  stock,  and  in  doing 
so  may,  if  it  may  deem  proper  and  advantageous,  re- 
ceive such  additional  subscriptions,  payable  in  whole  or 
in  part  in  property,  real  or  personal,  or  rights  or  fran- 
chises, as  subscriptions  to  its  original  stock  are  paya- 
ble as  provided  in  this  act;  and  may  take  and  receive 
such  subscriptions  in  the  same  manner  from  either 
individuals  or  corporations  engaged  in  the  business  of 
producing,  or  manufacturing  iron,  or  steel,  or  coal,  or 
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any  of  these  products,  and  may  take  and  receive 
proper  conveyance  for  such  property  in  payment  for 
such  subscriptions. 

Skc.  11.  Be  it  further  enacted^  That  the  said  corpo-  Agencies. 
ration  is  authorized  to  constitute  and  continue  an 
agency  or  agencies  outside  of  the  state,  for  the  transfer 
of  the  shares  of  its  capital  stock,  and  to  enact  all 
by-laws  necessary  to  provide  for  the  transfer  of  such 
shares  at  such  agency  or  agencies. 

Approved  December  4th5 1890. 


23]  AN  ACT  [H.  71 

To  fix  the  compensation  of  witnesses  for  the  state, 
in  all  criminal  cases,  in  the  circuit  court  of  Perry 
county,  and  before  the  grand  jury  of  said  county, 
and  to  prescribe  when  and  how  they  are  to  be  paid. 

Section  1.     Be  it  enacted  by  the  General  Assembly  witnesses  in 
of  Alabama,  That  from  and  after  the  pissage  of  this  criminal  ca- 
act,  witnesses  summoned  and  attending  on  behalf  of  *^®''  ^?"^"  - 
the  state,  in  all  criminal  cases  in  the  circuit  court  of  ^^"^^  *^"  ° 
Perry  county,  and  before  the  grand  jury  of  said  county, 
shall  be  allowed  seventy-five  cents  per  day ;  also  five 
cents  per  mile  for  each  mile  to  and  from  their  resi- 
dence by  the  usual  traveled  route,  and  all  necessary 
ferriage,  tolls  of  turnpikes  and  toll  bridges ;  but  if  a 
witness  attends  in  more  than  one  case,  on  the  same 
day,  he  shall  be  entitled  to  compensation  in  one  case 
only. 

Sec.  2.  Be  it  further  enacted^  That  after  the  trial,  or  (>gj.^j|^^^^gg^ 
continuance  of  the  case  for  the  term,  or  the  discharge 
of  the  witness  by  the  court,  or  the  grand' jury,  the  clerk 
of  the  court  or  foreman  of  the  grand  jury,  upon  the 
application  and  on  the  oath  of  the  witness,  shall  issue 
to  him  a  certificate  stating  the  number  of  days  he  has 
attended,  the  case  in  which  he  attended,  the  number 
of  miles  traveled,  the  necessary  ferriage  and  toll,  and 
the  total  amount  due  him.  When  the  grand  jury  is 
discharged  the  foreman  must  furnish  the  clerk  of  the 
circuit  court  a  certified  list  of  all  the  certificates  issued 
3 
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by  him,  showing  to  whom  issued  and  amount  due  each 
one. 

Sec.  3.     Be  it  further  enacted^  That  immediately 
List  of  wit-    after  the  adjournment  of  the  court  for  the  term,  the 
nesses.  clerk  shall  enter  in  a  book  to  be  kept  for  that  purpose, 
a  certified  list  of  all  the  certificates  issued  by  him,  and 
the  foreixian  of  the  grand  jury  during  the  terra ;  show- 
ing to  whom  issued,  the  case  in  which  he  attended, 
and  amount  due  him.     For  making  said  list,  the  clerk 
Clerk's  fee.    sli^H  receive  two  (2)  cents  for  each  certificate  so  en- 
tered in  said  book,  to  be  paid  by  the  county.     Upon 
the  completion  of  said  list  the  said  book  shall  be  de- 
livered to  the  county  treasurer  to  be  kept  by  him. 
Sec.  4.     Be  it  further  enacted^  It  is  hereby  made  the 
.  duty  of  the  county  treasurer  to  pay  each  of  said  certif- 

"county  icates  on  its  presentation  by  the  owner  thereof,  and  to 
treasurer,  take  up  and  cancel  each  one  as  it  is  paid,  and  also 
mark  it  paid  in  said  book.  The  said  county  treasurer 
is  hereby  authorized  and  directed  before  each  term  of 
said  circuit  court,  to  retain  out  of  the  general  fund  of 
the  county,  an  amount  sufficient  to  pay  said  certifi- 
cates as  hereiif  provided  for. 

Sec  5.     Be  it  further  enacted^  Whenever  the  costs 
in  any  criminal  case  in  said  court  are  imposed  on  the 
Costs.  defendant  or  prosecutor,  or  foreman  of  the  grand  jury, 

the  fees  of  the  witnesses  for  the  state  shall  be  taxed  as 
costs  against  him  and  be  collected  with  other  costs 
♦  taxed  against  him,  as  now  provided  by  law;  and  when 
said  witness  fees  are  so  collected  they  shall  be  paid 
by  the  officer  collecting  the  same  to  the  county  treas- 
urer. 
Approved  December  4th,  1890. 


24]  AN  ACT  [H.  98 

To  change  the  boundary  line  between  the  counties  of 
Covington  and  Crenshaw. 

Chan  e  of  SECTION  1.  Be  it  enacted  by  the  General  Assembly  of 
boundary  Alabama^  That  the  boundary  line  of  the  counties  of 
line.  Covington  and  Crenshaw  be  so  changed  that  sections 
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30  and  31  of  township  6,  range  18,  be  taken  from  the 
territory  of  Crenshaw  county  and  be  added  to  the  ter- 
ritory of  Covington  county. 
Approved  December  5th,  1890. 


25J  AN  ACT  [H.  176 

To  regulate  the  election  of  County  Commissioners  for 
Tallapoosa  County. 

Section  1.     Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  qualified  voters  of  Tallapoosa  commis8ioV 
county  shall  at  the  general  election  in  1892,  elect  one  for  each  dis't. 
county  commissioner  for  each  district  of  said  county, 
whose  term  of  office  shall  begin  at  the  expiration  of 
the  term  of  the  present  commissioner. 

Sec.  2.     Be  it  further  enacted^  That  the  commission- 
ers elected  ^is  provided  in  section  1  of  this  act,  for  the  rp^^^^  ^^ 
first  and  third  districts,  shall  hold  their  office  for  two    office  of 
years;    and  those  elected  for  the  second  and  fourth    commis'rs. 
districts  shall  hold  their  office  for  four  years,  and  that 
thereafter  two  of  said  commissioners  shall  be  elected 
at  the  general  election  every  two  years,  and  hold  their 
office  for  four  years. 

Sec.  3.    Be  it  further  enacted^  That  each  of  said  Must  reside 
commissioners  shall  reside  in  the  district  for  which    in  district, 
they  are  elected. 

Sbc.  4,  Be  it  further  enacted^  That  all  laws  and  parts  Laws  incon- 
of  lawa  contravening  the  provisions  of  this  act,  be  and  ^*^*  repealed, 
the  same  are  hereby  repealed. 

Approved  December  5, 1890. 


26J  AN  ACT  [H.  41 

To  incorporate  the  East  Lake  Atheneum. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Robert  Jemison,  Solomon  Palmer,  Corporators, 
A.  D.  Smith,  J.  H.  Phillips,  W.  H.  Wood,  S.  L.  Rob- 
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ertson,  R,  G.  Hewitt,  M.  V.  Henry,  0.  C.  Jones,  J.  H. 
Finch,  James  Van  Hoose,  Henry  H.  Brown  and  James 
Wilson,  and  their  successors  in  office,  be  and  the  seme 
are  hereby  constituted  a  body  corporate,  to  be  known 
by  the  name  and  style  of  the  ''East  Lake  Atheneum," 
Name  ^^^  ^^  ^"^'^  name  and  style  shall  have  perpetual  suc- 
cession ;  may  sue  and  be  sued,  plead  and  be  impleaded 
as  natural  persons,  may  have  and  use  a  corporate  seal, 
and  change  the  same ;  may  own  and  hold  property 
both  personal  and  real,  acquiring  the  same  by  pur- 
powere  etc.  c^^^^?  donations,  bequests,  devises  or  by  lease ;  may 
receive  subscriptions  for  stock  for  said  corporation; 
may  receive  by  purchase  or  gift,  bonds,  choses  in 
action  or  moneys,  to  hold  and  use  the  same  for  the  bene- 
fit of  said  "East  Lake  Atheneum."  Said  corporation 
shall  have  power  to  sell,  lease,  or  mortgage  its  real  or 
personal  property,  stocks  bonds  or  choses  in  action,  and 
to  loan  or  borrow  money ;  Provided^  That  in  making 
titles  to  real  estate  the  deeds  shall  be  signed  by  the 
president  and  countersigned  by  the  secretary  of  said 
corporation. 

Sec.  2.  Be  it  further  e7iacted.  That  as  soon  as  prac- 
Orffanizati  ^^^*^  ^^^®^  ^'^®  passage  of  this  act,  it  shall  be  the  duty 
iza  ion  ^^  ^j^^  persons  named  in  the  first  section  of  this  act,  or 
a  majority  of  them,  to  meet  and  organize  by  the  elec- 
tion of  a  president,  secretary  and  treasurer  of  said 
East  Lake  Atheneum,  and  to  adopt  such  rules  and  by- 
laws for  the  government  of  the  corporation,  not  incon- 
sistent with  the  constitution  and  laws  of  the  state,  as 
they  may  deem  proper. 

Sec.  3.  Be  it  further  enacted.  That  the  purpose 
Purposes  and  and  object  of  said  corporation  shall  be  the  establish- 
object.  ment,  organization  and  maintenance  of  an  institution 
of  learning  of  high  grade  for  the  education  of  young 
women,  in  the  arts,  sciences  and  practical  industries ;  to 
be  located  at  or  near  East  Lake  in  Jefferson  county. 
That  to  secure  the  necessary  funds  to  carry  out  the 
objects  of  this  act,  said  corporators  are  empowered  to 
form  a  stock  company,  whose  capital  stock  shall  be 
sixty  thousand  dollars,  divided  into  shares  of  one  hun- 
dred dollars  each,  the  capital  stock  of  which  may  be 
increased  at  any  time  by  a  majority  vote  of  the  stock- 
holders at  any  regular  meeting,  to  any  sum  not  exceed- 
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ing  five  hundred  thousand  dollars.     Said  corporators 
are  farther  authorized  when  the  sum  of  thirty  thousand 
dollars  shall  be  subscribed  in  good  faith  by  bona  /*de  Capital  stock 
subscribers  to  the  capital  stock  of  said  company  and  as 
mach  as  20  per  cent,  of  the  subscribed  stock  shall  have 
been   paid  in  cash  or  in  lands  or  other  property,  to 
cause  said  stock  company  to  be  regularly  organized  by 
the  election  of  a  board  of  directors  by  the  stockholders  Election  of 
to  consist  of  not  less  than  fiVe  nor  more  than  thirteen    directon. 
directors.    It  shall  be  the  duty  of  said  directors  when 
elected,  to  organize  by  the  election  of  a  president,  sec- 
retary, treasurer  and  such  other  officers  and  agents  as  Election  of 
they  may  deem  necessary  to  carry  out  the  provisions  °^*^«''  officers 
of  this  act  and  the  objects  for  which  said  stock  com- 
pany was  organized ;  and  to  make  rules  and  regula- 
tion^ for  their  own  government. 

Sec.  4.  Be  it  further  enacted^  That  said  board  of 
directors  may  elect  a  board  of  trustees  for  the  manage- 
nient  and  control  of  said  institution  of  loarning,  to  con-  Trustees. 
sistof  not  less  than  five,  nor  more  than  thirteen  mem- 
bers ;  or  if  they  deem  best,  they  may.  as  such  directors, 
act  as  a  board  of  trustees  for  said  institution  of  learn- 
ing. Said  directors  shall  determine  who  and  how 
many  shall  constitute  a  board  of  trustees  for  the  man- 
agement of  said  institution  of  learning,  and  the  time 
and  manner  of  their  election. 

Skc.  5.  Be  it  further  enacted^  That  until  such  stock 
company  shall  be  organized  by  the  election  of  a  board  may'^ac^  as 
of  directors  as  herein  provided  for,  the  persons  named  trustees. 
in  the  first  section  of  this  act  shall  be  authorized  to 
act  as  a  board  of  trustees  for  said  institution  of  learn- 
ing and  to  havo  and  exercise  all  the  rights  and  privi- 
leges granted  in  this  act  to  the  board  of  trustees  of  said 
institution  of  learning  and  to  fill  all  vacancies  occurring 
in  their  board. 

Sec.  6.  Be  it  further  enacted^  That  said  board  of 
trustees  shall  have  authority  to  have  and  use  a  corpor-  "^^^^"g/g  *^ 
ate  seal,  and  the  same  to  change,  and  to  do  and  per- 
form whatiBver  may  be  legally  done  by  like  corpora- 
tions in  this  state,  lor  the  establishment,  proper  organi- 
zation, perpetuity,  and  prosperity  of  said  institution  of 
learning.  Said  board  shall  elect  a  president  and  a  suffi- 
cient number  of  professors  and  teachers  for  the  govern- 
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Diplomas. 


ment  and  institution  of  the  students  who  may  attend 
said  institution  of  learning,  they  shall  fix  the  rate  of 
tuition  and  other  charges,  and  regulate  the  salaries 
paid  the  president,  professors  and  teachers,  and  pre- 
scribe the  course  of  study  to  be  pursued  in  said  insti- 
tution. They  shall  have  authority  to  divide  the  work 
of  said  institution  into  literary,  scientific,  music,  art 
and  industrial  departments,  and  to  secure  by  donations, 
devises,  bequests,  subscriptions,  endowments,  or  other 
means,  funds  to  be  used  exclusively  for  the  mainten- 
ance of  any  one  of  the  departments  or  of  all  of  them 
combined. 

Sec.  7.  Be  it  further  enacted^  That  said  board  of 
trustees,  in  connection  with  the  faculty  of  said  institu- 
tion shall  have  the  right  to  grant  diplomas  to, those 
siudents  who  have  creditably  completed  any  of  the 
prescribed  courses  of  study,  and  certificates  of  scholar- 
ship or  of  proficiency  in  any  of  the  courses  of  study  or 
departments  of  the  institution,  and  the  said  board  of 
trustees  may  confer  any  degrees  of  honor  or  distinc- 
tion upon  any  person  they  deem  worthy  of  the  same, 
authorized  or  conferred  by  similar  institutions  in  the 
United  States. 

Sec.  8.     Be  it  further  enacted^  That  said   board  of 
Rights  as  to  trustees  shall  have  the  right  to  own,  hold,  sell,  con- 
property,  ygy^  exchange  or  otherwise  dispose  of  real  or  personal 
property  acquired  by  them  as  such  trustees  for  the  use 
of  said  institution  of  learning,  to  the  amount  of  two 
hundred  and    fifty  thousand  ($250,000)  dollars,  the 
same  to  be  exempt  from  taxations  by  state,  county  or 
municipality. 
This  is  a  ^^^'  ^'     -^^  ^^  further  enacted^  That  this  act  shall 

public  act.  be  deemed  a  public  act,  and  shall  be  judicially  taken 
notice  of  without  being  specially  pleaded. 

Approved  December  5,  1890. 
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27]  AN  ACT  fH52~^ 

To  provide  for  a  re-registration  of  all  legal  claims 
against  the  fine  and  forfeiture  fund  of  Marion 
County. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  upon  the  approval  of  this  act,  or  as 
soon  as  it  is  known  by  the  county  treasurer  of  Marion 
county,  it  shall  become  the  duty  of  said  treasurer  to  ^"^^  ^^ 
give  notice,  by  publication  in  a  newspaper  in  said     tres^urer. 
county,  for  four  consecutive  weeks ;  and  also  by  post- 
ing printed  notices  at  three  or  more  public  places  in 
each  voting  precinct.     That  after  the  expiration  of 
ninety  days  from    the  first  insertion  of  said  notice, 
within  which  time  all  persons  holding  legal  registered 
claims  against  said  fine  and  forfeiture  fund,  prior  ^^  ^reelstered^^ 
1890,  arc  hereby  i^equired  to  file  said  claims  with  said 
county  treasurer,  for  the  purpose  of  registration. 

Sec.  2.     Be  it  further  enacted,  That  all  claims  iiot^j,^.^^^ 
filed  within  the  time  prescribed  in  the  preceding  sec-     *"barred. 
lion,  shall  be  barred,  and  so  marked  by  the  treasurer. 

Sec.  3.  Be  it  further  enacted,  That  after  the  expira- 
tion of  said  ninety  days,  said  treasurer  shall  proceed 
to  re-register  all  legal  claims  so  filed,  according  to  their  New  regis- 
original  date  and  number,  making  a  new  registration  tration. 
of  all  legal  claims  filed ,  and  after  said  claims  have 
been  so  re -registered,  said  county  treasurer  on  demand 
shall  return  said  claims  to  the  persons  filing  the  same. 

Approved  December  5,  1 890. 


28]  AN  ACT  [H.  115 

To  separate  the  office  of  Sherifl"  and  Tax  Collector  in 
Marion  County,  and  to  provide  for  the  election  of  a 
Tax  Collector. 

Section  1.    Beit  enacted  by  the  General  Assembly  of  separate 
Alabama,  That  the  office  of  sheriff  and  tax  collector  *       offices. 
in  Marion  county  is  hereby  separated. 

Sec.  2.     Be  it  further  enacted^  That  hereafter  a  tax 


Digitized  by  VjOOQIC 


1890-91  40 

collector  shall  be  elected  in  said  county,  in  the  same 
Election  of    nianner  and  at  the  same  time,  as  in  other  counties  of 
tax  collector ^j^jg  state,  under  the  general. laws  of  the  state;  and 
said  office,  as  to  the  duties  thereof,  shall  be  governed 
by  the  general  laws  of"  the  state.     Provided^  that  thi& 
act  shall  not  take  effect  until  after  the  expiration  of 
the  present  term, of  office  of  the  present  sheriff  of  said 
•  county. 
Laws  in  con-     Sec.  3.     Be  it  further  enacted.  That  all  laws  and 
flict  repealed,  parts  of  laws   in  conflict  with   this   act   are  hereby 
repealed. 
'      Approved  December  5,  1890. 


29]      .  AN  ACT  [H.  31 

To  provide  for  the  permanent  location  of  the  county 
site  of  Fayette  County,  by  the  vote  of  the  people  of 
said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  it  shall   be  the  duty  of  the  probate 

County  site  J^^ge  of  Fayette  county,  State  of  Alabama,  to  order 
election,  an  election  to  be  held  in  said  county,  on  the  first  Mon- 
day in  March,  1891,  for  the  purpose  of  permanently 
locating  the  county  site  of  said  county  ;  and  said  elec- 
tion shall  be  held  in  the  same  manner,  and  under  the 
same  restrictions  and  penalties,  as  are  now  provided 
by  law  for  the  election  of  members  of  the  general 
assembly. 

Tickets.  Seo.  2.     Be  it  further  enacted,  That  each  voter  shall 

have  written  or  printed  on  his  ticket  the  name  of  the 
place  at  which  he  desires  the  county  site  to  be  perma- 

Duty  of  nently  located,  and  it  shall  be  the  duty  of  the  board  of 
supervisors. supervisors  to  count  and  compare  all  the  votes  polled; 
and  if  any  place  shall  have  received  a  majority  of  all 
the  votes  polled,  they  shall  declare  such  place  the  per- 
manent county  site  of  Fayette  county ;  but  if  no  place 
shall  have  received  a  majority  of  all  the  votes  polled, 
•  then  it  shall  be  the  duty  of  the  probate  judge,  in  like 
manner  as  before,  to  order  a  second  election,  to  be  held 
on  the  first  Monday  in  April,  1891;  at  which  election 
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the  vote  shall  be  taken  between  the  two  places  which 
shall  have  received  the  highest  and  the  next  highest 
vote  at  the  first  election,  and  the  majority  of  the  vote 
cast  at  said  second  election  shall  determine  the  ques- 
tion of  the  permanent  location  of  the  county  site  of 
Fayette  county  at  the  place  which  shall  have  received 
the  majority  of  all  the  votes  cast  at  said  second  elec- 
tion. 

Sec.  3.  Be  it  further  enacted^  That  if  a  majority  of 
all  the  votes  cast  at  either  of  said  elections  shall  deter-  Commiss*?*.. 
mine  the  removal  of  the  county  site  of  said  county 
from  its  present  location,  then,  and  in  thac*  event, 
William  A.  Mu8«;rove,  Willis  B.  Melton,  Terrell  M. 
Keese,  William  F.  Baker,  Philip  M.  Newton,  John  T. 
Ashcraft  and  John  Tyler  McCaleb.  be  and  are  hereby 
appointed  commissioners,  whose  duty  it  shall  be  to 
select  the  most  suitable  location  for  the  erection  of  the 
court  house  and  other  public  buildings,  within  one  mile 
of  the  place  chosen  as  the  permanent  county  site,  and 
they  are  hereby  authorized  and  empowered  to  pur 
chase,  or  receive  by  donation,  a  fee  simple  title  to  and 
in  any  lots  and  land,  so  as  to  vest  the  title  in  the 
county  of  Fayette. 

Sec.  4.     Be  it  further  enacted^  That  in  the  event  of  .   ^ 

the  removal  of  the  county  site  from  its  present  loca-  couT?*dut^ 
tion,  then  it  shall  be  the  duty  of  the  court  of  county  ^i. 
commissioners  to  sell  all  lands  and  other  property 
belonging  to  the  county,  located  at  the  present  county 
site,  and  to  use  the  proceeds  in  the  erection  of  the  new 
public  buildings,  and  they  are  hereby  authorized  and 
empowered  to  execute  deeds  to  said  property;  Pro- 
vided^ that  nothing  in  this  act  shall  prevent  said  com- 
missioners from  using  any  of  said  property  in  the 
erection  of  the  new  public  buildings. 

Sec  5.     Be  it  further  enacted^  That  the  officers  of 
the  elections,  and  the  commissioners  provided  for  iu  Officer*  of 
this  act,  shall  receive  the  same  compensation  for  their    ^^echon  to 
serviced  as  are  paid  in  general  elections  in  this  state.       receiTepay 
Approved  December  8,  1890. 
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AN  ACT 


H.  333 


Corporate 
limits. 


Name, 
Rights, 
powers,  etc 


Six  wards. 


Laying  off 

wards. 


To  incorporate  the  City  of  Girard,  Russell  county. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  city  of  Girard,  in  Russell  coun- 
ty be,  and  the  same  is  hereluy  incorporated,  and  the 
corporate  limits  of  said  city  shall  embrace  an  area  of 
land  as  follows :  Beginning  at  a  point  o^  the  west 
bank  of  the  Chattahoochee  river  where  the  boundary 
line  between  the  counties  of  Lee  and  Russell  strikes 
said  river,  thence  running  west  along  said  boundary 
line  to  the  northwest  corner  of  section  fifteen  (15), 
townsship  seventeen  (17),  range  thirty  (30),  thence 
due  south  along  said  section  line  to  the  southwest  cor- 
ner of  section  twenty-two  (22),  township  seventeen 
(17),  range  thirty  (30),  thence  east  along  the  section 
line  between  sections  twenty- two  (22)  and  twenty- 
seven  (27),  and  twenty-three  (23)  and  twenty-six  due 
east  ,to  the  Chattahoochee  river,  embracing  fractional 
part  of  section  twenty-four  (24),  thence  up  and  along 
the  western  bank  of  said  river  to  the  beginning  point. 

Sec.  2.  Be  it  further  enacted^  That  the  corporation 
of  the  city  of  Girard  shall  hereafter  consist  of  a  mayor 
and  Board  of  Aldermen,  and  said  corporation  shall  be 
known  and  styled  '*  The  City  of  Girard,"  and  by  that 
corporate  name  may  sue  and  be  sued,  plead  and  be 
impleaded,  grant  and  receive  and  do  all  other  acts  as 
natural  persons  in  respect  to  the  powers  herein  grant- 
ed, and  may  purchase  and  hold  real,  personal  and 
mixed  properly,  or  dispose  of  the  same  for  the  benefit 
of  said  city,  and  may  have  and  uee  a  city  seal  which 
may  be  broken  or  altered  at  pleasure. 

Sec.  3.  Be  it  further  enacted^  That  the  city  of  Gi- 
rard shall  be  divided  into  six  wards,  and  each  ward 
shall  be  entitled  to  one  alderman  for  every  one  thou- 
sand population,  or  fractional  part  thereof,  said  alder- 
men residing  wi«hin  the  limits  of  their  respective 
wards,  to  be  elected  by  the  qualified  voters  of  said  city 
of  Girard  as  hereinafter  provided. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
alderman  of  the  city  of  Girard  shall  have  full  power 
and  authority  to  lay  off  said  city  into  six  wards,  and 
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declare  and  fix  the  boundaries  and  limits  of  the  sanae, 
and  alter  such  limits,  and  increase  or  diminish  the 
wards  at  their  discretion. 

Sbg.  5.      Be  it  further  enacted^  That  no  person  shall  Elegible 
be  elegible  to  the  office  of  mayor  or  alderman  who  is       to  office, 
not  a  qualified  voter  in  said  city. 

Sec.  6.     Be  it  further  enacted^  That  the  mayor,  alder- 
men and   additional  officers  of  clerk,  treasurer  and  Election  by 
marshal  shall  be  elected  by  ballot  by  the  male  inhab-         ballot, 
itants  of  said  city  who  are  qualified  voters  under  the    • 
same  provisions  of  said  charter. 

Sec  7.  Be  it  further  enacted^  That  the  first  election  pj^g^  election 
of  city  officers  elected  by  the  people  at  large  under 
this  charter  be  held  ten  (10)  days  alter  its  passage,  or 
as  soon  after  as  convenient,  by  giving  five  (5)  days  no- 
tice of  said  election  by  written  notices  posted  in  ten 
different  places  in  said  city  of  Girard.  The  city  officers 
so  elected  shall  hold  their  several  offices  for  the  term 
of  one  year,  and  until  their  successors  are  duly  elected 
and  qualified,  and  in  case  the  office  of  mayor  or  other  Term  of  • 
elective  officer  or  officers  of  said  city  shall  become  va-  °^*^®* 

cant  from  any  cause,  the  board  of  aldermen  of  said 
city  at  either  a  regular  or  called  meeting  shall  order 
an  election  to  fill  such  vacancy  or  vacancies,  shall  be  Vacancies. 
advertised  not  less  than  ten  days,  and  the  person  elect- 
ed shall  hold  office  until  the  next  regular  election  of 
officers,  and  until  his  successor  has  been  qualified. 
Tlie  probate  judge  of  Russell  county  is  hereby  author- 
ized and  required  to  appoint  three  qualified  voters  re- 
siding in  said  city,  none  of  whom  shall  be  candidates 
for  any  office,  as  commissioners  to  hold  said  first  elec- 
tion, either  of  whom  with  two  free-holders  residing 
within  the  incorporate  limits  of  said  city  may  act,  and 
all  subsequent  elections  shall  be  conducted  and  held 
by  three  free-holders  appointed  by  mayor  and  alder- 
iTten. 

Sec  8.  Be  it  further  enacted^  That  in  the  event 
any  municipal  election  in  and  for  said  city  of  Girard 
shall  be  contested,  it  shall  be  contested  before  the^°''*^^^ 
probate  judge  in  and  for  Russell  county,  provided  ap- 
plication is  filed  and  notices  given  of  such  contest  to 
the  judge  of  said  probate  court,  and  to  the  person  or 
persons  whose  election  is  so  contested,  within  fifteen 
days  next  succeeding  such  election. 


Digitized  by  VjOOQIC 


1890-91 


44 


Appeals 


Powers, 


Sec.  9.  Either  party  to  such  contest  shall  have  the 
right  to  appeal  from  the  decision  of  said  judge  of  pro- 
bate on  such  contestations  to  the  circuit  court  of  Rus- 
sell county,  Alabama,  by  xriving  bond  with  good  and 
sufficient  security,  the  amount  and  condition  of  such 
bond  to  be  prescribed  by  said  probate  judge. 

Sec.  10.  Be  it  further  enacted^  That  t*^e  said  city 
through  its  mayor  and  aldermen  shall  have  full  power 
and  authority  to  pass  all  by-laws  and  ordinances  to 
prevent  nuisances,  and  to  declare  and  remove  nui- 
sances ;  to  prevent  the  introduction  of  contagious  or  in- 
fectious di  eases  within  said  city,  by  providing  one  or 
more  places  for  the  reception  of  the  sick,  or  by  any 
other  lawful  means  whatsoever,  to  establish  night 
watches  and  patrols,  to  erect  lamps,  and  provide  and 
pay  for  the  proper  lighting  of  said  city  by  gas  and 
electricity  or  otherwise ;  to  the  sale  of  vinous,  spiritu- 
ous or  malt  liquors  and  fix  the  sum  to  be  paid  not 
less  than  $250  nor  more  than  $1,000  as  license  to  sell 
the  same  as  the  mjiyor  and  aldermen  of  said  city  may 
see  proper,  within  the  corporate  limits  of  said  city  ;  for 
the  regulation  of  hacks,  coaches,  carriages,  cabs,  wag- 
ons, carts  and  drays,  ahd  for  licensing  them  ;  and  for 
the  regulation  and  licensing  of  pawn  brokers  within  the 
city  ;  to  restrain  or  prohibit  gambling,  and  to  regulate 
and  license  theatrical  and  other  public  amusements ;  to 
establish  and  regulate  markets,  and  to  rent  out  stalls  in 
the  same  ;  to  erect  and  repair  bridges ;  to  keep  in  re- 
pairs all  necessary  streets  and  avenues,  and  to  alter, 
widen  and  change  the  same,  and  to  open  up  new  streets 
in  said  city  upon  making  compensation  to  the  owners 
of  lands  taken  for  public  use ;  to  make  all  drains  and 
sewers  required,  and  to  keep  them  open ;  to  pass  all 
ordinances  necessary  for  preserving  streets,  alleys,  sew- 
ers, bridges  and  other  public  property  of  the  city  ;  to 
organize  and  regulate  fire  companies,  to  enact  by-laws 
for  the  extinguishment  of  fires,  and  if  necessary  to  re- 
move or  pull  down  buildings  or  fences  for  the  preven- 
tion of  fires ;  and  to  sink  wells,  to  make  reservoirs,  to 
erect  or  repair  pumps,  or  wells  in  the  streets,  or  at 
such  places  as  the  public  good  may  require  ;  to  acquire 
by  lease,  purchase  or  otherwise  the  use  of 
houses    for    hospitals,    pest-houses,     houses  of   cor- 
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rection,    penitentiary  or    other    building  for  the  use 
of  said  city,  and  to  levy  and  collect  taxes  as  prescribed  Powers 
by  this  act  for  defraying  the  expenses  of  the  city  ;  to 
restrain  and  prohibit  disorderly  assemblings  of  all  per 
?ons ;  to  cause  all  vagrants,  idle,  disorderly  or  danger- 
ous and  suspicious  persons,  all  persons  of  evil  life  or 
ill  fame,  and  all  such  as  have  no  visible  means  of  sup- 
port, or  are  likely  to  become  chargeable  to  the  city  as 
paupers,  or  are  found  drunk  or  begging  in  and  about 
the   streets,  and  who  have  no  visible  or  honest  em- 
ployment or  business  in  the  city,  and  all  public  prosti- 
tutes who  lead  a  notorious  lewd  or  lascivious  course  of 
life,  to  give  security  for  their  good  behavior  for  a  rea- 
sonable time,  and  to  indemnify  the  city  against  any 
charges  for  their  support,  and  in  case  of  their  inability 
or  refusal  to  give  such  security,  lo  cause  them  to  be 
confined  to  labor  for  a  limited  time,  not  exceedincr  six 
months,  unless  such  security  shall  sooner  be  given, 
which  said  labor  shall  be  designated  ibr  the  benefit  of 
the  city ;  and  for  all  subsequent  offenses  of  the  same 
kind,  a  like  punishment  may  be  inflicted  by  like  pro- 
ceedings from  time  to  time  ;  to  take  care  of,  preserve, 
remove,  designate  and  regulate  all  burying   grounds 
within  the  city ;  and  tp  establish  grades  for  streets  and 
sidewalks ;  to  pass  all  such  resolutions,  by-laws  and 
ordinances  as  they  may  deem  necessary  and  proper  for 
the  good  government  of  the  city,  not  contrary  to   the 
laws  of  this  state,  and  to  carry  into  effect  the  powers 
conferred  by  law  on  the  said  mayor  and  aldermen. 

Sec.  11.     Be  it  further  enacted^  That  the  mayor  and  Mayor  and 
aldermen  are  fully  authorized  to  create  all  such  oflBces,    may'^eiect 
and  to  appoint  all  such  officers  and  agents,  as  may  be  other  officers 
necessary  and  proper  to  carry  into  effect   the  powers 
conferred  on   the  corporation,  and  all  that   may  be 
deemed  necessary  and  proper  for  the  good  government 
of  the   city,  and  for  the  preservation  of  the  peace 
therein,  and  to  prescribe  the  duties  of  all  such  oificers 
and  agents;  to  regulate  and  control  them  in  the  per- 
formance of  their  respective  duties  as  officers  or  agents, 
and  at  all  times  remove  or  discharge  any  or  all  of  its 
officers  or  agents  or  employees ;  to  tix  tlie  compensation 
of  all  officers  and  agents  or  employees,  and  to  provide 
for  the  payment,  as  the  said  mayor  and  aldermen  may 
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deem  best,  and  at  any  lime  to  repeal,  alter  or  amend 
the  ordinances  appointing  such  agents,  or  regulating 
and  controlling  their  duties  or  compensation  and  to  re- 
quire such  b'^^nds  or  securities  as  they  may  deem  proper 
from  all  such  officers  and  agents.  The  condition  and 
amount  of  such  bonds  tu  be  fixed  by  the  mayor  and 
aldermen,  and  the  sufficiency  of  such  bonds  to  be  deter- 
mined and  approved  by  them  in  council,  and  the  same 
to  be  entered  on  the  minutes. 

Sec.  12.  Be  it  further  enacted^  That  the  mayor  of 
said  city  shall  be  a  conservator  of  the  peace  in  and  for 
the  city  of  Girard,  and  shall  have  power  to  arrest,  ex- 
amine and  commit  or  bail,  as  far  as  is  consistent  with 
the  laws  of  this  state,  all  persons  charged  with  crimi- 
nal offences  against  the  ordinances  of  the  city,  and  to 
administer  oaths  in  the  same  manner  as  justices  of  the 
peace. 

Sec.  13.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  mayor  to  preside  at  all  meetings  of  the 
board  of  aldermen,  when  practicable,  to  see  that  the 
laws  of  the  corporation  be  duly  executed,  and  he  shall 
hold  a  court  once  in  each  day  of  the  week,  if  necessary, 
Sunday  excepted,  for  the  trial  of  all  offenders  against 
the  city  laws  and  ordinances.  He  or  any  alderman 
shall  report  the  negligence,  or  incapacity,  or  miscon- 
duct, of  any  officer  or  agent  of  the  corporation,  to  the 
board  of  aldermen.  He  shall  lay  before  said  board, 
from  time  to  time,  in  writing,  recommendations  as  to 
such  alterations  in  the  laws  of  the  corporation,  or  meas- 
ures for  its  good  government  or  interests,  as  he  may 
deem  necessary  and  proper ;  and  in  case  of  disturbance 
of  the  peace,  or  whenever  the  peace  and  security  of 
the  city  in  his  opinion  requires  it,  he  shall  have  power 
and  is  hereby  required  to  call  on  the  sheiifT  of  the 
county  for  his  aid  and  assistance  in  preserving  the 
peace,  by  calling  out  and  using  the  posse  of  the  county, 
and  by  all  legal  means  the  law  confers  on  the  sheriiF 
as  a  peace  officer;  and  the  mayor  shall  perform  all  such 
other  duties  as  may  be  legally  required  of  him  by  the 
aldermen,  or  by  the  charter,  by-laws  and  ordinances  of 
the  city,  and  he  is  vested  with  full  powers  to  perform 
said  duties,  and  to  enforce  obedience,  and  is  authorized 
while  holding  his  court  to  fine  and  imprison,  or  either, 
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for  contempt,  but  imprisonment  shall  not  extend  over 
fortj-eight  hours,  and  the  fine  not  to  exceed  ten  dollars 
for  fct  offence,  nor  in  any  event  over  fifty  dollars. 

Sec.  14.    Be  it  further  enacted^  That  a  majority  of 
ihe  aldermen  shall  constitute  a  quorum,  and  in  the  ab-  Aldermen  ; 
sence  of  the  mayor  at  any  meeting  of  the  board,  any  meetings  of . 
aJderman  selected  by  a  majority  of  those  present,  shall 
preside  as  mayor  pro  tempore ;  and  as  such  shall  for 
the  time  being  exercise  all  the  powers  and  discharge 
ail  the  duties  of  mayor.    A  majority  of  the  quorum 
may  pass  all  ordinances  and  bylaws  necessary  and 
proper  to  carry  into  effect  the  powers  conferred  on  thoQ^^j^^^^^ 
city  of  Girard  by  this  charter  and  the  laws  of  the  stale,  and  by-laws 
All  ordinances  and  by-laws  of  said  city  shall  be  pre- 
sented to  the  mayor,  or  alderman  acting  as  mayor,  for 
his  approval,  and  he  shall  indorse  upon  it  "  approved," 
and  sign  his  name  thereupon,  and  thereupon  it  shall 
become  a  law. 

Sec.  15.    Be  it  further  enacted^  That  the  mayor  and' 
Ms  legally  appointed  assistants  are  hereby  constituted  ^^'^^*^ 
ex-oflScio  constables  of  this  state  within  the  city  of     may  make 
Girard,  and  as  such  are  authorized   to  preserve  the    arrests, 
peace,  and  arrest  for  violation  of  law  in  their  presence, 
or  in  the  presence  of  either  of  them,  any  person  or 
persons,  without  warrant,  as  other  peace  officers  of  the 
state  are  authorized  to  do;  and  they  are  authorized  to 
execute  all  process  to  them  directed,  and  for  the  pur- 
pose of  perlorming  their  duties  they  are  empowered  to 
call  to  their  aid  any  and  all  citizens.    They  are  hereby 
entitled  to  exemptions,  privileges  and  protection  given 
by  law  to  constables  and  peace  officers  of  the  state. 

Sec.  16.  Be  it  further  enacted^  That  the  mayor  shall 
possess  within  the  incorporate  limits  exclusive  original  Jurisdiction 
jurisdiction  to  hear,  adjudge  and  determine  all  suits,  ®^  Major 
prosecntions  or  other  proceedings  for  violations  of  the 
charter,  or  ordinances.  Or  by-laws  of  the  corporation ; 
he  shall  have  jurisdiction  to  declare  forfeited  all  bail 
or  appearance  bonds,  payable  to  the  oity  of  Girard, 
taken  under  this  act,  or  the  ordinances  of  this  corpora- 
tion, including  proceedings  and  suits  against  the  officers 
of  the  corporation  and  the  sureties  on  their  official  bond 
for  non-payment  of  taxes  or  other  moneys  collected  or 
received  for  other  delinquencies  or  defaults  in  office  \ 
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and  upon  the  judgmpnt  of  the  mayor  in  any  case,  in 
any  branch  of  his  jurisdiction  as  mayor,  execution  or 
appropriate  process  may  be  issued  by  the  clerk  of  the 
corporation,  directed  to  and  to  be  executed  by  the  mar- 
shal, wliich  shall  have  the  force  and  eft'ect  of  an  execu- 
tion or  appropriate  process,  as  the  case  may  be,  from 
any  of  the  circuit  courts  of  this  state;  and  shall  be  ex- 
ecuted by  the  marshal  in  the  same  manner  as  execu- 
tions or  other  process,  as  the  case  may  be,,  for  such 
circuit  courts,  and  from  any  judgment  or  decision  of 
the  mayor  as  such,  the  party  desiring  it  may  take  an 

Appeals  appeal  to  the  circuit  court  of  Russell  county,  on  giving 
bond  with  two  sufficient  securities,  to  be  approved  by 
the  mayor,  in  twice  the  amount  of  the  judgment  or 
line,  and  conditioned  to  prosecute  the  appeal  to  effect 
and  satisfy  such  judgment  as  the  circuit  couit  may 
render  in  the  premises.  But  unless  said  appeal  bond 
be  given  within  five  days  from  the  date  of  said  judg- 
ment or  decision,  then  no  appeal  shall  be  allowed 
from  the  same.  The  proceedings  from  such  appeal  shall 
be  such  as  are  or  may  be  prescribed  by  law  in  cases  of 
appeal  from  justices  of  the  peace;  Provided^  that  noth- 
ing herein  contained  shall  be  so  construed  as  to  pre- 
vent writs  of  certiorari  from  issuing  from  the  cirouit  cr 
probate  courts  in  proper  cases. 

Sec.  17.     Be  it  further  enacted^  That  the  said  mayor 
and  aldermen  shall  have  authority  to  levy  taxes  on  the 
****  real  and  personal  property  wi(hin  said  city,  except  such 

as  may  be  exempt  from  taxation  under  the  laws  of  the 
State  of  Alabama  or  the  United  States;  on  auction 
sales  and  sales  of  merchandise;  on  capital  employed 
in  business  in  said  city;  merchants,  traders,  itinerant 
or  other  transient  personal,  and  on  other  subjects  of 
taxation  within  said  city  on  which  state  and  county 
taxes  are  now  levied,  or  on  which  may  hereafter  be 
levied  state  taxes.  * 

Rate  of  tax  '^®^*  ^  ^'  ^^  ^^  further  enacted^  That  the  said  tax  on 
real  and  personal  property,  shall  not,  in  any  one  year, 
exceed  one-half  of  one  per  centum  on  the  value  of  such 
property  as  assessed 'for  state  taxation  during  the  pre- 
ceding year,  and  shall  be  levied  according  to  the  assess- 
ment and  valuation  of  the  property  taxed,  made  by  the 
assessor  under  such  rules  as  the  mayor  and  aldermen 
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may  prescribe^  which  said  assessment  and  valuation 
the  major  and  aldermen  shall  have  authority  to  revise 
-and  correct,  as  they  may  deem  just  and  proper  in 
making  assessments. 

Sec.  19.  JBe  it  further  enaoted^  That  all  male  inhab- 
itants, between  the  ages  of  eighteen  and  forty -five  working  on 
years,  who  have  resided  in  said  city  for  thirty  days,  streets 
and  who  ax^  not  exempt  under  the  general  laws  of  the 
state,  shall  be  liable  to  five  days  duty  on  the  streets 
and  roads  of  said  city,  under  the  direction  and  control 
of  the  street  8ai>erintendent,  or  other  officers  appointed 
by  the  mayor  and  aldermen  for  such  purposes.  The 
said  mayor  and  aldermen  may  pass  such  ordinances 
and  proTide  such  regulations  and  proceediug  as  may  . 
be  necessary  to  enforce  the  same ;  Provided^  that  any 
person  may  relieve  himself  from  working  on  said 
streets  and  roads,  by  paying  into  the  treasury  of  said 
city,  semi-annually,  one  dollar  and  twenty-five  cents 
($1.25),  and  the  inhabitants  of  said  city  are  exempt 
from  working  on  the  roads  and  highways  outside  of 
said  city. 

8bc.  20.  Be  it  further  enacted^  That  full  power  and 
-aathority  are  hereby  given  said  mayor  and  aldermen  to  Authority 
establish  such  rules  and  regulations  not  inconsistent  an^^oUect 
with  this  act,  for  the  assessment  and  collec^ion  of  the 
taxes  authorized  by  this  act,  as  they  may  deem  expcr 
-dient,  and  to  provide  and  employ  all  lawful  means  and 
proceeding,  to  enforce  and  collect  the  same,  and  to  im- 
pose such  fines  and  penalties,  in  reference  to  the  taxes 
and  revenues  of  the  city,  as  are  expedient  and  proper. 

Sbc.  21.  Be  it  further  enctcted^  That  all  bridges, 
public  roads  and  streets,  withm  the  limits  of  said  city  Bridges 
of  Girard,  shall  be  kept  in  repair  and  in  order  by  said 
<rity;  and  all  new  bridges  which  may  hereafter  be  es- 
tablished within  the  limits  of  said  city,  shall  be  estab- 
lished by  said  city,  and  kept  in  repair  and  in  order  by 
said  city;  Provided^  that  all  bridges  within  the  limits 
of  said  city  of  Girard  which  have  heretofore  been  kept 
in  repair  by  the  county,  shall  be  continued  to  be  kept 
in  repair  or  rebuilt,  if  necessary,  by  said  county. 

Skc.  22.     Be  it  further  enacted^  That  the  mayor  and 
4ddermen  shall  have  the  right  to  grant  the  right  of  way  Rights  of 
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to  any  railroads,  street  railroads,  or  dummy  lines^ 
through  or  across  any  street  in  said  city. 
Sec.  23.    Be  it  farther  enacted^  That  any  manufac- 
Exempt  from  turing  establishment  hereafter  located  in  said  city^ 
tax  shall  be  exempt  from  the  city  taxes  for  the  period  of 

ten  years  from  their  location  in  said  city. 
Sec.  24.    Be  it  further  enacted^  That  all  laws  in  con- 
Laws  in  con-  flict  with  the  provisions  of  this  act,  be  and  the  same 
iiict  repealed,  are  hereby  repealed. 

Approved  December  8, 1890. 


31]  AN  ACT  [H.  15» 

To  incorporate  Fairview  M.  £.  Church  South,  and 
Friendship  Baptist  Church,  situated  in  Township  8, 
Range  7,  DeEalb  county,  Alabama,  in  close  prox- 
imity, with  the  following  named  trastees,  and  their 
successors  in  office,  viz:  James  A.  Toung,  James M. 
Pickens.  J.  A.  Dobbins,  Peter  F.  Stewart,  and  B^ 
D.  Ward,  chosen  by  their  respective  churches. 

Section  1.    Be  it  enacted  hy  the  General  Assembly 
i^coSrated  ^f  Alabama,  That  Fairview  M.  E.  Church  South,  and 
Friendship  Baptist  Church,  be  incorporated  with  the 
above  named  trustees,  and  their  successors  in  office. 

Ssc.  2.    That  it  shall  not  be  lawful  for  any  person 
to  sell  brandy,  rum,  whisky,  wine,  cider,  lager  beer, 
hibition.  l^^ionade  or  anything  else  that  may  be  likely  to  dis- 
'  turb  the  peace  of  said  churches,  within  three  miles  in 
every  direction  from  the  same. 
Sec  8.    That  any  person  cr  persons  violating  the 
p  second  section  of  this  act  on  conviction  shall  be  fined 

^"^  ^        not  less  than  ten  dollars,  nor  more  than  one  hundred 
dollars. 
Approved  December  8,  1890. 
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32]  AN  ACT  [H.  162 

To  amend  section  1174  of  the  Code. 

Section  1.  Be  it  enacted  by  the  General  Aesembly  of 
Alabamay  That  section  1174  of  the  code  be  and  the 
same  is  hereby  amended  so  that  the  same  shall  read  as 
follows :  Section  1174.  Warehousemen  or  common  -^  ^  s  - 
carriers  receiving  things  or  property  of  any  kind  forn,*^or^com- 
safe  keeping  or  for  carriage,  hire  or  reward,  must,  on  mon  carriers 
the  delivery  to  them  of  such  things  or  property,  give  "^^^t  give  re- 
the  person  from  whom  received  a  receipt  or  bill  of  la-  oMading.  * 
ding  stating  the  order  or  condition  in  which  such  things 
or  property  may  be,  and  if  cotton  in  bales  is  received, 
stating  expressly  the  condition  of  the  bagging,  ropes 
or  ties,  and  of  the  cotton,  whether  dry,  damp,  wet  or 
very  wet ;  and  such  warehouseman  or  common  carrier 
\8  bound  to  deliver  in  like  order  or  condition  as  when 
received ;  and  if  such  receipt  or  bill  of  lading  be  not 
given,  8uch  things  or  property  must  be  deemed  and 
taken  to  have  been  in  good  order  or  condition  at  the 
time  of  delivery  to  such  warehouseman  or  carrier,  and 
he  is  bound  to  deliver  in  like  good  order  and  condition, 
and  the  warehouseman  or  canier  neglecting  or  failing 
to  give  such  receipt  or  bill  of  lading  is  liable  for  all 
loss  or  damages  the  owner  of  such  things  or  property 
may  sustain  in  consequence  of  such  neglect  or  failure ; 
but  nothing  in  this  section  contained  must  be  construed 
as  affecting  the  common  law  liability  of  a  warehouse- 
man or  common  carrier  for  an  injury  to  or  for  the  loss 
of  such  property  or  things. 

Approved  December  8, 1890. 


33]  AN  ACT  [H.  166 

To  amend  section  128  of  the  Code  of  1886. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  128  of  the  code  of  1886  be  ^  , 
amended  to  read  as  follows :    128.    The  salary  of  the      attorney 
attorney  general  shall  be  two  thousand  five  hundred      general: 
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dollars  per  annum,  payable  in  monthly  installments 

on  the  last  day  of  each  month. 

Sec.  2.     Be  it  further  enacted^  That  all  fees  to  which 

Fees  go  into  the  attorney  general  is  now  entitled  on  state  cases 

state  treasVy  affirmed  in  the  supreme  court,  shall  be  paid  into  the 

state  treasury. 

Sec.  3.     Be  it  further  enacted^  That  the  provisions 
of  this  bill  shall  go  into  effect  on  and  after  the  elec- 
tion and  induction  into  office  of  the  attorney  general 
chosen  the  next  general  election. 
Approved  December  8,  1890. 


34]  AN  ACT  [H.  849 

To  prohibit  the  sale,  giving  away  or  otherwise  dispos- 
ing of  spirituous,  vinous  or  malt  liquors,  or  intoxi- 
cating bitters  or  beverages  i^ithin  the  limits  of 
precinct  number  one  (1)  in  Jackson  county,  Ala- 
bama. 

Sec.  1.    Be  it  enacted  hy  the  General  A%%embly  of 

^'inbtt*  ^^^'  -^'^*^^^j  "^^^^  ^^  ^^^^  ^^  unlawful  for  any  person  to 
*  ^^^     sell,  give  away  or  otherwise  dispose  of  spirituous,  vin- 
ous •or  malt  liquors  or  intoxicating  bitters  or  beverages 
within  the  linuts  ot  precinct  number  one  (1)  in  Jack- 
son county. 
Sec.  2.    Be  it  further  enacted^    That  any   person 
Penalty         violating  the  provisions  of  this  act  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  and  may  also  be  imprisoned  in 
the  county   jail,  or  sentenced  to  hard  labor  for  the 
county  for  not  more  than  six  months. 
Approved  December  8, 1890.  # 
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35]  AN  ACT  [s.  49 

For  the  relief  of  H.  McVay  Moore,  late  Sheriff  of 
Lauderdale  county. 

Section  1.  Be  it  enacted  by  the  General  AssenAly  ofj^^y^^^ 
Alabama^  That  the  commissiouers  court  of  the  county 
of  Lauderdale,  are  hereby  authorized  to  pay  to  H. 
McYay  Moore,  late  sheriff  of  said  county,  the  actual 
expenses  of  the  said  H.  McVay  Moore,  any  money  paid 
out  by  him  in  arresting  and  bringing  back  into  said 
county  and  state,  three  prisoners,  viz :  John  Chandler, 
Iki.  Chandler  and  Wiley  Moore,  charged  with  felonies, 
who  had  escaped  from  the  jail  of  Lauderdale  county. 
The  amount  to  be  allowed  under  this  act,  not  to  ex- 
ceed one  hundred  and  fifty  dollars. 

Approved  December  8, 1890. 


36]  AN  ACT  •    [H.  32 

To  provide  for  the  holding  of  elections  in  the  several 
beats  of  Geneva  county,  to  determine  whether  alco- 
holic, vinous  or  malt  liquors  shall  be  sold  in  such 
beats. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  , 
Alabama,  That  from  and  after  the  passage  of  this  act^'^^jj^f*^^^ 
no  license  shall  be  issued  for  the  sale  of  alcoholic, 
vinous  or  malt  liquors,  in  any  of  the  beats  of  Geneva 
county,  nntil  a  majority  of  the  qualified  electors  of 
said  beat  shall  have  expressed  a  desire  for  the  issuance 
of  such  license  at  any  election  held  for  such  purpose. 

Sec.  2.    Be  it  further  enacted^  That  upon  an  appli- 
cation, in  writing,  of  ten  or  more  good  and  lawful  citi- 
zens of  any  beat  in  said  county,  who  shall  have  been  Application 
both  householders  and  freeholders  in  said  beat  for  a    ^^r  election 
period  of  twelve  months  next  preceding,  praying  for 
an  election,  the  judge  of  probate  of  said  county  shall  Duty  of 
forthwith  order  an  election  to  determine  the  question    j"dge  o^ 
of  a  license  for  that  beat,  which  said  election  shall  be       P^*^'^*^^- 
conducted  in  all  respects  in  conformity  with  the  gen- 
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Inspectors     ®'^^  election  laws  of  the  state;  Provided^  that  inspect- 

not  to  re-  ors  and  returning  officers  shall  not  be  entitled  to  any 

ceivQ  pay   compensation  for  their  services;  and  Provided^  further^ 

Election  only  that  no  election  shall  be  held  in  any  of  said  beats 

once  a  year  within  the  space  of  one  year  from  the  election  next 

preceding  it  on  this  subject 

Sec.  3.     Be  it  further  enactedy  That  at  said  election 

Words  on    the  ballots  shall  be  written  or  pnnted,  *'  for  license," 

ballots  ^^^  u  against  license ; "  and  if  a  mjgority  of  the  votes 

cast  be  "  for  license,"  the  probate  judge  shall  forthwitli 

issue  a  license  to  such  parties  desiring  to  sell,  as  have 

complied  with  the  general  laws  relating  thereto. '  But 

if  a  majority  of  the  votes  cast  be  "  against  license,"  no 

license  shall  be  issued  to  any  one  to  sell  such  liquors  in 

that  beat  until  the  expiration  of  the  time  hereinbefore 

prescribed. 

Sec.  4.  JBe  it  further  enacted^  That  any  person  who 
sells,  or  offers  for  sale,  any  of  the  above  named  liquors 
^*  ^  in  any  of  the  beats  of  said  county,  without  first  obtain- 
ing a  license  therefor,  must,  on  conviction,  be  fined  not 
more  than  one  hundred  dollars,  or  may  be  sentenced 
to  hard  labor  for  the  county  for  not  more  than  six 
months. 

Sec  5.    Be  it  further  enacted^  That  all  laws,  or  parts 
Laws  in  con- of  Jaws,  in  conflict  with  the  provisions  of  this  act,  be 
flictrepeaied.  jj^^  the  same  are  hereby  repealed. 
Approved  December  8, 1890. 


37]  AN  ACT  [H.  50 

For  the  relief  of  Robert  E  Yarborough,  a  minor  under 
eighteen  years  of  age,  of  Lee  County,  from  the  dis- 
abilities of  non-age. 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of 
^^^ff.^^^Alabamay  That  Robert  E.  Yarborough,  of  Lee  county, 
Ton-a^.**  a  minor,  under  eighteen  years  of  age,  be  and  he  is 
hereby  relieved  of  the  disabilities  of  nonage,  and  may 
sue  and  be  sued  as  though  twenty-one  years  of  age ; 
and  he  is  hereby  authorized  to  manage  and  transact 
all  business  connected  with  his  estate;  and  that  all 
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contracts  which  he  shall  make,  after  the  passage  of 
this  act,  shall  be  legal,  and  of  as  full  effect  as  though 
he  were  twenty-one  years  of  age;  and  he  is  hereby 
folly  authorized  to  settle  with  his  guardian,  and  receive 
the  property  and  effects  coming  to  him,  from  his  guar- 
^au,  as  fully  as  though  he  were  twenty-one  years  of 
age. 
Approved  December  8,  1890. 


38]  AN  ACT  [H.  88 

For  the  preservation  of  game  animals  and  birds  in  the 
County  of  Walker. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  it  shall  be  unlawful,  at  any  place  in  the 
county  of  Walker,  to  catch,  kill,  injure,  or  pursue  with  Protection  of 
such  intent,  any  wild  buck,  doe  or  fawn,  or  to  catch,  ^*"™® 
kill  or  iojure,  or  pursue  with  such  intent,  any  quail, 
sometimes  called  a  partridge,  between  the  15  th  day  of 
April  and  the  15th  day  of  October ;  and  it  shall  also  be 
unlawful,  to  catch,  kill,  injure,  or  pursue  with  such  in- 
tent, any  wild  turkey,  between  the  15th  day  of  May 
and  the  15th  day  of  October;  and  it  shall  alno  be  un- 
lawful to  catch,  kill,  injure,  or  pursue  with  such  intent, 
any  turtle  dove,  between  the  1 5th  day  of  March  and 
the  15th  day  of  July. 

Sec  2.     Be  it  further  enacted^  That  it  shall  be  un- 
lawful, at  any  place  in  the  county  named  in  this  act, 
for  any  peiMn  to  destroy  or  rob  the  nest  of  any  wild  ^^^ 
bird  whatever,  except  crows,  blackbirds,  blue  jays, 
English  sparrows,  hawks,  owls,  and  other  birds  of  prey. 

Sbc.  3.    Be  it  further  enacted^  That  it  shall  be  un- 
lawful, in  any  place  in  the  county  in  this  act,  for  any  Buying  or 
person  to  purchase  or  expose  for  sale,  any  of  the  bii-ds  *^^^*rohfbited 
or  game  mentioned  in  the  first  sectioji  of  this  act,  dur-     P^  '  *  ^ 
ing  the  seasons  when  catching,  killing  or  injuring  the 
same  is  prohibited. 

Sbc.  4.    Be  it  furtlisr  enacted^  That  it  shall  be  un- 
lawful  for  any  person,  or  persons,  who  are  now  resi-  j^g^uniawfui 
dents  of  the  county  named  in  this  act,  to  engage  in 
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what  is  kDown  as  camp  hunting,  within  the  county  of 
Walker;  Provided^  Jbhat  the  provisions  of  this  section 
shall  not  apply  to  persons  non-resident  of  said  county 
hunting  while  guest  of  bona  fide  ^sidents  of  the  county 
of  Walker. 
Penalty  ^^^'  ^'    ^^  ^  further  enacted^  That  any  person,  or 

persons,  violating  the  provisions  of  this  act,  by  catch- 
ing, killing,  or  injuring,  or  pursuing  with  such  intent,, 
any  of  the  birds  or  game  mentioned  in  the  first  sec- 
tion of  this  act,  or  robbing  any  bird's  nest  mentioned 
therein,  or  camp  hunting,   shall,  for  such  violation 
thereof,  be  deemed  guilty  of  a  misdenieanpr,  and  on 
conviction  thereof,  shall  forfeit  and  pay  a  fine  of  not 
less  than  twenty  nor  more  than  one  hundred  dollars. 
Sec.  6.     Be  it  further  enacted,  That  any  violation  of 
Justice  of  the  ^^^  provisions  of  this  act  may  be  prosecuted  before  any 
peace  has  justice  of  the  peace,  or  any  other  oflSicer  or  court  hav- 
jurisdiction  jjjg  jurisdiction  of  misdemeanors  in  said  county ;  and 
the  judgment  of  said  court  shall  be  enforced  in  like- 
manner  as  in  other  crimmal  cases,  with  like  right  of 
appeal. 

Sec.  7.     Be  it  further  enacted,  That  half  of  fines  and 
forfeitures  collected  under  this  act  shall  go  to  the  per- 
Disposition    SOU  giving  information  that  will  lead  to  a  conviction 
of  fines,  etc.  under  this  act ;  the  balance  to  the  fine  and  forfeiture- 
fund  of  the  county  named  in  this  act. 

Sec.  8.    Be  it  further  enaxsted,  That  it  shs^ll  be  the. 
duty  of  the  eheriiF,  constable,  police  oflftcers  and  jus- 
Duties  of      tices  of  the  peace,  to  arrest  all  persons  violating  the 
Officers,  provisions  of  this  act,  and  take  them  before  the  proper 
officers  having  jurisdiction,  to  hear  and  try  the  com- 
plaint for  the  violation  of  any  of  the  proviftons  of  this- 
act. 
Approved  December  8, 1890. 


39]  AN  ACT  [S.89 

To  provide  suitable  compensation  for   the  Superinten- 
dent of  Education  of  the  County  of  Walker. 

Section  1.     Be  it  enacted  by  the  OenercU  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
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act  the  saporintendent  of  education  of  Walker  county 
shall  receive  for  his  official  services  in  dibcharge  of  the  Comp^nsat'n 
duties  of  said  office,  the  sum  of  two  hundred  and  fifty  gup'^t^of^ed- 
doliars  per  annum,  in  addition  to  what  he  is  now  al-   ucation 
lowed  by  law,  payable  quarterly  out  of  the  general 
fond  of  said  county.    Warrants  for  said  quarterly  pay- 
ments to  be  drawn  by  the  commissioners  court  at  the 
regular  terras  thereof. 

Approved  December  8, 1890. 


40  AN  ACT  [H.  46 

To   amend  the   charter,  of   the    Birmingham    Water 
Works  Company. 

8ecti(»7.  1.  3e  it  enacted  by  the  General  Asaerably  of 
Alabama^  That  sectioned  of  the  charter  of  the  Birming- 
ham Water  Works  Company,  approved  February  13,  ^^P^^^  «*^^ 
1885,  be  amended  so  as  to  read  as  follows :  Section  5, 
Be  it  further  enacted.  That  the  capital  stock  of  said 
company  shall  be  five  hundred  thousand  dollars 
($500,000),  divided  into  shares  of  one  hundred  dollars 
($100)  each.  That  the  capital  stock  may  be  increased 
by  additional  shares  to  one  million  five  hundred  thou- 
sand dollars  (1,500,000)  as  the  business  of  the  said 
company  may  require:  Subscriptions  to  said  stock 
may  be  paid  either  in  money  or  in  property. 

Approved  December  9,  •1890. 


41]  AN  ACT  [H.  110 

To  amend  an  act  entitled  an  act,  to  provide  for  the 
times  of  holding  the  Circuit  Court  in  the  Sixth  Judi- 
cial (^ircuit  of  the  State,  approved  February  19, 1889. 
So  far  as  Lamar  county  is  concerned. 

Be  it  enacted  by  the  General  Assembly  of  Alabama^ 
That  an  act  entitled  an  act  to  prgvide  for  the  times  of  circuit  court 
holding  the  circuit  court  in  the  sixth  judicial  circuit  of 
this  state,  shall  be  amended  as  follows : 
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Fayette 


Section  1.  Be  it  enacted  by  the  General  AssemMy 
of  Alabama^  That  the  circuit  courts  in  the  several 
counties  composing  the  sixth  judicial  circuit  of  this 
state,  shall  be  held  at  the  respective  court-houses 
thereof  in  each  year  as  follows : 

In  the  county  of  Fayette,  on  the  fourth  Mondays  in 
February  and  August,  and  at  each  term  may  continue 
two  weeks. 

In  the  county  of  Lamar,  on  the  second  Mondays  after 
Lamar  the  fourth  Mondays  in  February  and  August,  and  at 

each  term  may  continue  two  weeks. 

In  the  county  of  Tuscaloosa,  on  the  fourth  Mondays 
Tuscaloosa    after  the  fourth  Mondays  in    February  and  August, 
and  at  each  term  may  continue  three  weeks ;  Provided^ 
That  whenever  in  the  opinion  of  the  presiding  judge 
of  said  court,  the  public  good  shall  not  require  that  a 
grand  jury  shall  be  empanneled  for  any  term  of  said 
court,  he  said  give  the  clerk  of  said  court  notice  ot  the 
same,  at  least  thirty  days  prior  to  the  beginning  of  said 
terra,  and  thereupon  a  grand  jury  shall  not  be  drawn, 
summoned  and  empanneled  or  organized  for  such  term. 
In  the  county  of  Sumter,  on  the  seventh  Mondays  after 
Sumter         the  fourth  Mondays  in  February  and  in  August,  and  at 
each  term  may  continue  three  weeks  unless  the  busi- 
ness of  the  term  is  sooner  disposed  of. 

In  the  county  of  Pickens,  on  the  tenth  Mondays  after 
the  fourth  Mondays  in  February  and  August,  and  at 
each  term  may  continue  two  weeks. 

In  the  county  of  Greene,  on  the  twelfth  Mondays  after 
the  fourth  Mondays  in  February  and  August,  and  at 
each  term  may  continue  three  weeks  unless  the  busi- 
ness of  the  terra  is  sooner  disposed  of : 

Provided^  That  this  act  shall  not  go  into  effect  until 
after  the  spring  terms  of  1889  of  the  several  counties 
of  the  sixth  judicial  circuit  are  held. 

Approved  December  9, 1890. 


Pickens 


Greene 
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42]  .  AN  ACT  [H.  170 

To  prohibit  the  sale,  giving  away  or  otherwise  dispos- 
ing of  intoxicating  liquors,  within  one-half  (i)  mile 
in  every  direction  of  Bethel  Ohorch,  at  Adams  Cot- 
ton Mills,  near  the  city  of  Montgomery^ 

Section  1.    Be  it  enacted  by  the  General  AeeenAly 
of  Alahama^  That  from  and  after  the  first  day  of  Janu- 
ary, 1891,  it  shall  be  unlawful  for  any  person  or  per-  ^*^"*"|.  P**.^' 
sons  to  sell,  give  away  or  otherwise  dispose  of  intoxi-  '  *  ^^° 

eating  liquors  or  intoxicating  bitters  within  one-half 
mile  in  any  direction  of  Bethel  Church  at  Adams  Cot* 
ton  Mills,  near  the  city  of  Montgomery  in  this  state. 

Sbc.  8.  Be  it  further  enacted^  That  any  person  or 
persons  violating  the  first  section  of  this  act  shall  be  Pen^ltj 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  be 
fined  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  and  may  be  imprisoned  in  the  county  jail  for 
not  more  than  thirty  days,  one  or  both  at  the  discre* 
tion  of  the  jury  trying  the  same. 

Approved  December  11, 1890. 


43]  AN  ACT  [H.  218 

To  prevent  stock  from  running  at  large  in  Pike  county. 

Sbction  1.     Be  it  enacted  by  the  General  Assembly 
ef  Alabama^  That  it  shall  be  unlawful  for  the  owner  g^^^^  ]^^ 
of  any  horse,  mule,  ass,  cow,  hog,  sheep  or  goat  in 
Pike  county,  knowingly,  voluntarily  or  willfully  to  per- 
mit any  such  animal  to  go  at  large  off  the  premises  of 
such  owner ;  and  the  owner  of  any  such  animal  so  per-  - 
mitted  to  go  at  large  shall  be  liable  to  any  party  injur- 
ed thereby,  for  all  damages  done  to  the  fruit  or  shade  ^**^^^*^ner 
trees,  ornamental  shrubbery  or  crops  of  any  person  or 
persons,  to  be  recovered  before  any  court  of  competent 
jarisdiction ;   and   the   judgment  of  the  court  when 
against  the  owner  of  any  such  stock  so  depredating,    . 
shall  be  a  lien  on  the  stock  causing  such  injury,  in  ad-      "  ^stock 
dition  to  other  liens  which  on  execution  issued  on  said 
judgment  may  have  according  to  law. 
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Sbc.  2.    Be  it  further   enacted^  That  .  any  person 
Right  to  take  who  is  the  owner  of,  or  is  lawfully  in  the  possession  of 
up  stock  any  land,  or  the  agent  of  such  persons  within  the  lim- 
its of  said  county  of  Pike  shall  have  the  right  to  take 
possession  of  any  animal  named  in  the  preceeding  sec- 
tion, if  found  at  large  and  uncontrolled  on  the  prem- 
ises of  such  person,  and  when  so  taken  up,  such  per- 
'  son  or  his  agent,  so  taking  up  such  animal,  shall  notify 
Duty  of  per-  personally,  or  by  leaving  a  written  notice  at  the  usual 
son  taking  place  of  residence  of  the  nearest  justice  of  the  peace  in 
up  stock     hig  beat  of  tlie  same  when  the  owner  is  unknown,  and 
the  owner  of  such  animal  when  known,  within  twenty- 
four  hours  after  such  seizure. 

Sec.  3.     Be  it  further    eudcted^  That  the  owner  of 
any  animal  which  has  been  seized,  as  provided  in  sec- 
Rights    of  tion  two  of  this  act,  shall  have  the  right  to  the  posses- 
owner  of  8ion  of  the  same  on  paying  the  damages,  fees,  costs 
stock        j^jj^  expenses  dne  on  account  of  such  seizure,  to  tiie 
person  so  seizing  such  animal ;  but  should  the  parties 
not  be  able  to  agree  upon  the  amount  of  damages,  fees, 
co<^ts  and  expenses  due,  either  party  shall  have  the 
right  to  go  before  any  justice  of  the  peace  within  the 
beat  where  such  s^:ock  is  seized  or  taken  up,  or  the 
nearest  justice  of   the  peace,  should  there  be  none 
within  said  beat,  and  have  the  issue  tried  instanta  or 
as  soon  as  practicable,  on  a  written  statement  or  com- 
-,  ^      ^.       plaint,  setting  forth  in  substance  the  facts  of  such  seiz- 
on^damage^  ^''^?  first  giving  the  opposite  party  notice  thereof ;  and 
etc  'said  issue  shaU  involve  the  validity  of  such  seizure, 

the  amount  of  damages,  fees,  costs  and  expenses  un- 
der the  provisions  of  this  act,  and  the  judgment  of  said 
justice  of  the  peace  shall  have  all  the  force  and  effect 
of  a  judgment  in  any  other  case  at  law,  and  be  execu* 
ted  in  the  same  manner  as  any  other  judgment  of  a 
justice's  court  is  enforced,  and  on  the  trial  of  such 
issue   the  party  taking  up  such  animal  shall  be  the 
plaintiff  in  the  action ;  Provided^  the  damages  assess- 
ed in  any  such  case  shall  not  exceed  one  hundred  dol- 
Limit  to        lars,  but  if  the  owner  of  such  amimal  is  unknown  the 
damages  peygon  taking  up  the  same  shall  proceed  as  though 
such  animal  was  estray,  and  in  accordance  with  the 
laws  provided  in  the  case  of  estray s.. 
Sec.  4.    Be  it  fwrther  enacted^  That  if  the  owner  or 
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\a&  agent  shall  not  claim  bis  animal  in  twenty-four 
hoQis  after  he  and  the  justice  of  the  peace  are  notified 
of  the  taking  ap  of  each  animal^  then  the  justice  of  the  Stock  may  be 
peace  shall  order  the  same  to  be  sold  by  the  constable    "^^^ 
of  the  precinct  or  by  some  one  appointed  by  the  jus- 
tice  of  the  peace  to  act  as  such,  and  the  constable  or 
person  appointed  to  act  as  such  upon  the  making  of 
such  order  shall  sell  the  same  upon  giving  three  days 
notice  of  such  sale  by  posting  a  written  or  printed  no- 
tice at  each  of  three  public  places  in  said  precinct,  and 
out  of  the  proceeds  pay  the  expenses  of  such  sale,  and 
of  taking  up,  and  the  fees  and  damages  due  to  the 
taker  up,  and  of  giving  notice,  and  of  making  the  or- 
der of  sale  and  the  balance  must  be  paid  to  the  owner 
of  such  animal.    The  justice  shall  be  entitled  to  fifty 
cents  for  making  the  order  of  sale,  and  the  constable  ^^  of  J"»- 
shallbe  entitled  to  one  dollar  for  making  such  sale  s'tS,^"'*'^^''' 
and  posting  the  requisite  notices. 

Sbc.  5.  Be  it  further  enctcted^  That  for  taking  up 
animals  under  this  act,  the  following  fees  shall  be 
allowed :  For  taking  up  each  horse,  mule  or  ass,  one  ^^*  ^^ 
dollar;  each  hog  or  cow,  fifty  cents;  each  goat  or  **  ^^^^ 
sheep,  twenty-five  cents,  and  one-half  of  such  sums  for 
every  day  such  animal  or  animals  are  kept  by  the 
taker  up ;  Provided^  That  young  animals  incapable  of 
damaging  crops,  shall  not  be  charged  for,  and  that  the 
taker  up  or  his  agent,  shall  not  be  liable  for  injuries  to 
animals  or  for  the  escape  thereof,  except  in  cases  of 
willful  neglect  or  when  the  injury  is  intended. 

Sec.  6.  Be  it  further  enacted^  That  this  act  shall 
be  inoperative  from  the  first  of  December  to  the  fif-  y^Yittn  inop- 
teenth  day  of  February  of  each  year;  Provided^  That  eratire 
stock  running  at  large  during  such  time  upon  any 
growing  or  outstanding  crop  shall  be  subject  to  all  the 
penalties  and  damages  arising  under  this  act ;  Provided^ 
The  provisions  and  penalties  of  this  act  shall  not  apply 
to  stock  crossing  over  from  counties  where  no  stock 
Jaw  exists. 

Sbc.  7.     Be  it  further  enacted^  That  all  laws  and 
partd  of  laws  controvening  the  provisions  of  this  act  be,  J^^^*  *'"  ^5^"* 
and  the  same  are  hereby  repealed.  met  repealed. 

Approved  December  9, 1890. 
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44]  AN  ACT  [H.  369 

To  provide  for  the  drawing  and  summoning  petit  jurors 
for  the  second  week  of  the  Circuit  Court  of  Lamar 
county  for  the  spring  term  1891,  and  each  ensuing 
term  of  said  court  thereafter. 

Section  1.    Be  it  enacted  hy  the  General  Assembly 
Duties  of  cir-  of  Alabama^  That  it  shall  be  the  dutj  of  the  clerk  of 
cuit  clerk  and  the  circuit  court  of  Lamar  county,  to  notify  the  com- 
J^;|j[g^g™™"*  missioners  whose  duty  it  is   under  the  law  to  draw 
jurors,  to  meet  on  the  1st  day  of  January,  1891,  or  as 
soon  thereafter  as  practicable,  and  draw  petit  jurors  for 
the  second  week  of  the  term  of  the  circuit  court  of  said 
county  for  the  spring  term  1891,  and  if  necessary  for 
the  second  week  of  the  ensuing  term  thei-eof,  and  said 
commissioners  shall  furnish  a  list  of  the  same  to  the 
clerk  of  the  court  at  least  twenty  (20)  days  before  the 
term  as  required  by  the  general  law ;  the  clerk  shall 
issue  to  the  sheriff  the  proper  order  for  the  summon- 
ing of  said  petit  jurors,  and  the  sheriff  shall  be  subject 
to  the  same  penalties  for  failing  to  summon  said  jurors 
as  provided  by  the  general  law  for  failing  to  perform 
similar  duties. 
2.    Be  it  further  enacted^  That  after  the  fall  term 
Laws  in  con- 1891,  of  the  circuit  court  of  Lamar  county,  all  jurors 
flict  repealed  f^j.  ^j^^  second  week  of  said  court  shall  be  drawn  and 
summoned  in  the  same  manner  as  now  provided  by 
law  for  drawing  jurors  for  the  first  week's  term  of  said 
court 

Sec.  8.    Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby  repealed. 
Approved  December  9, 1890. 
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46]  AN  ACT  [H.  215 

To  anthorize  the  Board  of  Trustees  of  the  School  Dis- 
trict of  the  Town  of  New  Decatur  to  issue  bonds  of 
said  School  District,  for  the  purpose  of  paying  the 
debts  of  said  District,  and  of  erecting,  adding  to  and 
improving  school  buildings  and  furnishing  the  same. 

Sbction  1.    Be  At  enacted  by  the  General  Assembly 
of  Alabama,  That  the  board  of  trustees  of  the  School  ^V  >*»"« 
District  of  New  Decatur  be  and  the  same  are  hereby  bond» 

authorized  to  issue  the  bonds  of  said  school  district,  to 
an  amount  not  exceeding  ten  thoasand  dollars,  or  so 
much  thereof  as  said  board  may  deem  necessary,  for 
the  purposes  hereinafter  to  be  named,  in  sums  of  five 
hundred  dollars,  and  payable  at  such  time  and  place  as 
such  board  may  designate,  not  exceeding  ten  years 
from  the  date  thereof,  and  redeemable  at  the  pleasure 
of  said  school  district  at  any  time  after  the  period  of 
five  years,  with  coupons  attached,  with  the  fac  simile 
signature  of  the  secretary,  bearing  interest  at  a  rate 
not  exceeding  eight  per  cent  (8  %),  and  payable  semi- 
annually to  bearer. 

Ssc.  2.    Be  it  further  enacted^  That  the  bonds  author- 
ized to  be  iftsued  under  the  provisions  of  this  act  shall  Duties  of 
be  dgned  b/  the  president  of  said  board  of  trustees,  P""***^®****"^ 
and  countersigned  by  the  secretary  of  said  school  dis-  *^'*  *'^ 
trict,  and  the  seal  of  the  district  shall  be  attached 
thereto,  and  the  said  secretary  must  keep  a  correct 
record  and  account  of  all  the  bonds  issued  and  disposed 
of  under  this  act. 

Sec.  3.  Be  it  further  enacted.  That  the  said  board  of 
trustees  are  hereby  authorized  to  do  any  and  all  things  Authority  to 
authorized  by  this  act  which  may  be  necessary  to  carry  trustees, 
out  the  powers  hereby  granted,  either  through  them- 
selves or  by  any  agent  or  agents,  duly  authorized  or 
appointed  by  them,  for  that  purpose,  at  any  meeting 
of  said  board,  whether  at  a  regular  or  at  a  special 
meeting  thereof;  and  no  technical  informalities,  irreg- 
ularities, neglect  or  omission  in  the  proceedings  or 
records  of  said  board,  shall  in  any  wise  vitiate  or  annul 
said  bonds  or  coupons,  which  shall  have  all  the  protec- 
tion and  properties  of  commercial  paper. 
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Sec.  4.  Be  itjurther  enacted^  I'hat  the  said  board  of 
trustees  are  hereby  authorized  to  negotiate  and  sell 
Sale  of  bonds  such  bonds  as  are  issued  by  them  by  virtue  of  this  act; 
^^cTOds^must  ^^^  ^^^^  bonds  shall  not  be  sold  for  less  than  par  (one 
be  used  hundred  cents  on  the  dollar),  and  the  proceeds  of  said 
bondo  shall  be  paid  over  to  the  treasurer  of  said  board 
of  trustees,  and  to  be  used  and  applied  to  the  payment 
of  the  debts  now  existing  against  said  school  district, 
and  for  erecting  and  improving  school  buildings,  and 
furnishing  the  same  for  the  use  of  said  school  district; 
the  payment  and  application  of  said  proceeds  to  be 
under  the  direction  and  by  authority  of  said  board  of 
trustees,  and  the  said  treasurer  to  be  responsible  for 
the  safe  keeping  of  all  the  proceeds  arising  from  the 
sale  of  said  bonds,  which  may  come  into  his  hands  in 
his  official  capacity,  the  same  as  for  other  funds  or 
money, in  his  hands  as  such  treasurer;  and  there  shall 
be  no  cotnraission  paid  the  said  treasurer  for  receivmg 
or  disbursing  the  funds  arising  from  the  sale  of  the 
bonds  named  in  this  act. 

Sec.  5.     Be  it  further  enacted^  That  it  shall  be  un- 

Uuiawfui  to  lawful  for  the  said  board  of  trustees,  or  any  member 

use  for  anj  thereof,  to  apply  the  proceeds  of  the  sale  of  any  of  the 

other  pur-  i)onds  issued  by  authority  of  this  act,  to  any  other  pur- 

^^^  pose  than  that  herein  specified. 

Sec.  6.     Be  it  further  enacted^  That  for  the  better 
securing  of  the  payment  of  said  bonds,  at  maturity, 
edbymort-^'^®  Said  board  of  trustees  may  execute,  to  a  trustee  or 
gage  trustees,  or  in  such  manner  or  form  as  may  be  deemed 

best  for  the  school  district,  a  mortgage  upon  all  the 
real  estate  belonging  to  said  school  district,  whether 
acquired  by  donation  or  otherwise,  including  the 
Gordon  school  building  and  the  lot  upon  which  it  is 
located,  or  so  much  of  such  real  estate  as  they  may 
deem  necessary;  and  said  mortgage  may  be  signed  and 
executed  by  the  president,  or  in  such  manner  as  the 
board  may  direct. 

Sec.  7.     Be  it  further  enacted^  That  before  entering 

Bond  of        upon  the  duties  and  powers  under  this  act,  the  treas- 

treasurer  urer  of  said  board  shall  execute  a  good  and  sufficient 

bond,  in  the  sum  of  ten  thousand  dollars,  conditioned 

to  perform  the  duties  and  exercise  the  powers  hereby 

imposed  and  granted  him.     Said  bond  shall  be  ap- 
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proved  by  the  board  of  trustees  of  said  school  district, 
and  payable  to  said  school  district;  and  unless  said 
bond  be  given  and  appro^^ed,  as  set  forth  abpve,  thfe 
board  of  trustees  of  said  school  district  shall  select  When  trustee 
-some  other  member  of  the  board  to  act  under  this  act,  i??^_ff}/^ 
and  perform  all  the  duties  and  exercise  all  the  powers 
provided  by  this  act  for  the  treasurer  of  said  board,  and 
^abject  to  the  same  provisions  provided  for  the  treas- 
urer by  this  act. 

Sec.  8.  Be  it  further  enacted.  That  the  powers  herein 
granted  or  contained,  may  be  exercised  immediately 
after  the  approval  of  this  act  by  the  governor. 

Approved  December  9, 1890. 


treasurer 


46]  AN  ACT  [H.  29 

To  amend  section  two  (2)  and  five  (5)  of  an  act  enti- 
tled an  act  to  establish  a  new  charter  for  the  City 
of  Gadsden,  approved  Januarj'^  27,  1883. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  section  two  (2)  of  an  act  entitled  An 
act  to  establish  a  new  charter  for  the  city  of  Gadsden, 
approved  January  27,  1883,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows :  Section  2.  Be  it 
further  enacted^  That  the  corporate  limits  of  said  city 
of  Gadsden  shall  be  included  within  the  following  Boundary 
boundary  lines :    Commencing  at  the  point  on  the  east  ^in«s 

bank  of  the  Coosa  river,  where  the  norrhern#bound- 
ary  line  of  the  southwest  quarter  of  the  southwest 
quarter  of  section  ten  (10),  township  twelve  (12), 
range  six  (6)  intersects  said  east  bank  of  Coosa 
river;  thence  in  a  westerly  direction  along  the 
northern  boundary  line  of  the  south  halt  of  the 
southeast  quarter  of  section  nine  (9),  and  along  the 
northern  boundary  line  of  the  south  half  of  the  south- 
west quarter *of  said  section  nine;  and  also  along  the 
northern  boundary  line  of  the  southeast  quarter  of  the 
southeast  quarter  of  section  eight  (8)  to  the  point 
where  said  northern  boundary  line  intersects  Black 
-Creek ;  thence  up  said  creek  with  its  meandering  to 
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the  point  where  said  creek  intersects  the  western 
boundary  line  of  the  southeast  quarter  of  the  north- 
Boundary  west  quarter  of  section  eight  (8)  ;  thence  in  a  north- 
lines  ^j.jy  direction  along  the  western  boundary  line  of  the 
I  east  half  of  the  northwest  quartei  of  section  eight  (8); 
and  along  the  western  boundary  line  of  the  east  half  of 
the  southwest  quarter  of  section  five  (5),  and  along  the 
western  boundary  line  of  the  east  half  of  the  northwest 
quarter  of  section  five  (6) ;  and  also  along  the  western 
boundary  line  of  the  soutneast  quarter  of  the  southwest 
quarter  of  section  thirty-two  (82),  township  eleven 
(11),  range  six  (6),  to  the  northwest  corner  of  the 
southeast  quarter  of  the  southwest  quarter  of  said  sec- 
tion thirty-two  (32);  thence  in  an  easterly  direction 
along  the  northern  boundary  line  of  the  southeast 
quarter  of  the  southwest  quarter  of  said  section  thirty- 
two  (32),  and  along  the  northern  boundary  line  of  the 
south  half  of  the  southeast  quarter  of  said  section  thir- 
ty-two (32),  and  along  the  northern  boundary  line  of 
the  south  half  of  the  southwest  quarter  of  section  thir- 
ty-three (33),  and  along  the  northern  boundary  line  of 
the  south  half  of  the  southeast  quarter  of  said  section 
thirty-three  (33),  and  along  the  northern  boundary 
line  of  the  south  half  of  the  southwest  quarter  of  sec- 
tion thirty-four  (34),  and  along  the  northern  boundary 
line  of  the  southwest  quarter  of  the  southeast  quarter 
of  said  section  thirty-four  (34),  to  the  northeast  corner 
of  the  southwest  quarter  of  the  southeast  quarter  of 
said  section  thirty-four  (34);  thence  in  a  southerly  di- 
rection along  the  eastern  boundary  line  of  the  south- 
west quarter  of  the  southeast  quarter  of  said  section 
thirty-lour  (34),  and  along  the  eastern  boundary  line 
of  the  west  half  of  the  northeast  quarter  of  section 
three  (3),  township  twelve  (12),  range  six  (6),  to  the 
point  where  said  eastern  boundary  line  intersects  the 
east  bank  of  the  Coosa  liver;  thence  along  the  said 
east  bank,  following  the  meanderings  of  the  river,  to 
point  of  beginning;  which  said  boundaries  shall  not 
be  enlarged  or  diminished,  or  in  any  way  changed  or 
altered,  except  by  the  legislature.  Said  city  shall  be 
divided  by  its  corporate  authorities  into  five  wards, 
whose  boundaries  shall  be  fixed  by  ordinances  of  the 
board  of  mayor  and  aldermen  ;  and  the  boundaries  of 
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said  wards  may  be  altered  or  changed,  as  the  corporate 
authorities  may  see  fit. 

8£c.  2.  Be  it  further  enacted^  That  section  five  (5) 
of  an  act  entitled  an  act  to  establish  a  new  charter  for  gig^tj^^^ 
the  city  of  Gadsden,  approved  January  27th,  1883,  be 
and  the  same  is  hej^eby  amended  so  as  to  read  as  fol- 
lows :  Section  5.  Be  it  further  enacted^  That  said  elec- 
tions shall  be  held  aft  the  court  house  in  Gadsden, 
where  voters  ctheiwise  qualified  under  this  act  shall 
register,  produce  and  surrender  certifleate  of  registra- 
tion and  vote,  but  the  corporate  authorities  of  Gadsden 
may  appoint  additional  polling  plaees,  not  to  exceed 
one  in  eaeh  ward,  in  which  event  each  elector  shall 
register,  produee  and  sucrender  certificate  of  registra- 
tion, and  vote  in  the  ward  of  his  residence ;  and  if  a 
smaller  number  of  polling  places  than  one  in  each 
ward  be  created,  then  persons  qualified  to  vote,  in 
whose  wards  are  no  polling  places,  shall  be  entitled  to 
vote  at  the  court  house  ia  Gadsden,  according  to  the 
regulations  prescribed  for  voting  under  this  act.  Each 
qualified  voter  shall  be  entitled  to  vote  for  five  alder- 
men, one  alderman  for  each  ward  of  the  city.  Both 
mayor  and  aldermen  shall  be  elected  by  the  voters  of 
all  the  wards. 

Sbc.  3.    Be  it  further  enacted^  That  all  laws,  or  parts  conflicting 
of  laws,  in  conflict  with  the  provisions  of  this  act,  be  laws  repealed 
and  the  same  are  hereby  repealed. 

Approved  December  9,  1890. 


47]  ^  AN  ACT  [H.  141 

To  make  tlie  fees  of  bonded  constables  in  the  counties 
of  Tuscaloosa,  Madison,  Etowah,  St.  Clair,  Coosa, 
Clay,  Chambers,  Macon^  Elmore,  Russell,  Henry, 
Colbert,  Lee,  Dallas,  Cherokee,  Pickens,  Chilton, 
Calhoun,  Fayette,  Bibb,  Escambia,  Crenshaw, 
Cleburne,  Talladega,  Tallapoosa,  Morgan,  Blount, 
Pike,  DeKalb,  Lauderdale,  Limestone,  Winston, 
B^ullock,  Baldwin,  Marshall  and  Lawrence  the  same 
as  sheriffs'  fees  when  they  perform  the  same  or  simi- 
lar services. 
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!■        ■■■■ 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Fees  of  bond-  Alabama^  That  on  and  after  the  passage  of  this  act  the 
bies^^"**^  fees  of  bonded  constables  in  the  counties  of  Tuscaloosa, 
Etowah,  St.  Olair,  Coosa,  Olay,  Madison,  Chambers, 
Macon,  Elmore,  Kussell,  Henry,  Colbert,  Lee,  Dallas, 
Cherokee,  Pickens,  Chilton,  Calhoun,  Fayette,  Bibb, 
Escambia,  Crenshaw,  Cleburne,  Talladega,  Tallapoosa, 
Morgan,  Blount,  Pike,  DeKalb,  Lauderdale,  Limestone, 
Winston,  Bullock,  Baldwin,  Marshall  and  Lawrence 
shall  be  the  same  as  the  sheriffs'  fees,  when  performing, 
the  same  or  like  services;  Provided^  That  in  civil 
causes  in  which  the  amount  in  controversy  is  less  than 
twenty  dollars,  the  constables  shall  not  receive  for 
their  services  therein  greater  fees  than  are  now  allowed 
them  by  section  3690  of  the  code. 

Sec.  2.    Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  parts  of  laws  in  conflict  with  this  act  be,  and  the  same 
flictrepeai-  ^^  hereby  repealed. 

Approved  December  9, 1890. 


48]  AN  ACT  [s.  44 

To  amend  section  750  of  the  Code,  so  far  as  the  same 
applies  to  the  counties  of  Lamar,  Fayette,  Marion 
and  Franklin. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Tim  to  n  -^^^^^^^9  ^hdX  section  750  of  the  code,  be,  and  the 
drcuit  c<wrt  same  is  hereby  amended  so  as  to  read  as  follows : 
Section  750.  When  courts  to  be  open. — The  courts  of 
the  several  judicial  circuits  shall  not  be  opened  before 
noon  of  the  first  Monday  of  each  term,  except  in  the 
counties  of  Lamar,  Fayette,  Marion  and  Franklin, 
whose  courts  may  open  any  time  after  ten  o^clock  in 
tiie  morning  of  said  first  Monday. 

Approved  December  9, 1890. 
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49]  AN  ACT  [s.  32 

To  amend  an  act  entitled  an  act  to  incorporate  the 
town  of  Courtland  in  the  county  of  Lawrence, 
approved  December  16, 1873. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of^ 
Alabama^  That  section  one  of  an  act  entitled  an  act  to    ^'^^'^timiu 
incorporate  the  town  of  Courtland  in  the  county  of 
Lawrence,  approved  December  16,  1873,  be  amended 
so  as  to  read  as  follows  :    The  corporate  limits  of  said 
town  shall  be  as  follows,  to- wit:   beginning  at  the* 
southeast  comer  of  lot  No.  333  in  said  town,  running 
north  on  a  straight  line  to  the  northwest  corner  of  lot 
No.  297,  thence  east  on  a  straight  line  to  the  northeast 
comer  of  lot  No.  294,  thence  south  on  a  straight  line  to 
the  southeast  corner  of  lot  No.  287,  thence  west  on  a 
straight  line  to  the  initial  noint,  the  area  contained 
being  exactly  co-extensive  with  the  platted  lots  of  said 
town  according  to  the  original  survey  thereof;  ^^o-^^^^^^^^^^^ 
tided.  That  the  police  of  said  town  shall  have  the  right 
to  make  arrest  within  the  corporate  limits  of  said 
town. 

Approved  December  9,  1890. 


50]  AN  ACT  [s.  18 

To  amend  and  confirm  the  charter  of  Ft.  Payne  Coal 
and  Iron  Company,  a  corporation  organized  under 
the  General  Incorporation  laws  of  the  State. 

Section  1.  Be  it  enacttd  by  the  General  Assembly 
of  Alabama^  That  the  said  Ft.  Payne  Coal  and  Iron  Powers 
Company  shall  have  the  power  to  borrow  and  lend 
money ;  to  guarantee  indebtedness  for  persons  and  cor- 
porations ;  to  build,  own,  rent  and  otherwise  lawfully 
use  buildings  of  any  kind  or  description ;  to  issue 
bonds  in  amount  not  exceeding  five  million  dollars, 
bills,  mortgages,  notes  and  securities  in  any  form 
authorized  by  law,  except  notes  or  bills  intended  to  cir- 
culate as  money  ;  and  to  take  stock  in  other  corpora- 
tions.    Nothing  in   this    act  shall    be  construed  to 
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authorize  said  company  to  engage  in  the  business  of 
banking  or  insurance. 
Approved  December  9,  1890. 


,51]  AN  ACT  [s.  17 

To  amend  section  1476  of  the  Ck>de. 

Sectiok  1.  Be  it  er^aoted  by  the  General  Assembly 
Apprentici'g^  ^ia&flwna^  That  section  1476  of  the  code  of  Ala* 
minor  bama  be,  and  the  same  is  hereby  amended  so  as  to 
read  as  follows,  viz  :  1476  (1745)  Parmt  or  per- 
son hawing  control  of  ehild  notified, — The  probate  judge 
must  notify  the  minor's  father,  or  his  mother  if  behave 
no  father,  or  the  person  having  the  custody  or  control 
of  such  child  if  he  have  no  father  or  mother,  when 
such  father  or  mother  or  person  having  the  control  of 
such  child  is  living  in  the  State  of  Alabama,  of  the 
proceedings  to  apprentice  such  minor,  and  the  father 
or  mother,  or  the  person  having  the  custody  and  con- 
trol of  such  minor  may,  by  proof,  show  his  or  her 
ability  to  support  the  minor,  or  that  the  proposed  mas- 
ter is  an  unsuitable  person. 

Approved  December  9,  1890. 


52]  AN  ACT  fH.  150 

To  provide  for  the  holding  of  the  Circuit  Courts  in  the 
counties  of  Covington,  Conecuh,  Pike  and  Butler. 

Skoxion  1.    Be  it  enacted  by  the  Oeneral  Assembly 

of  Alabama^  That  the  circuit  courts  in  the  counties  of 
Circuit  court  o^^i^gt^jQ^  Conecuh,  Butler  and  Pike  shall  be  held  at 

the  respective  court-houses  thereof  in  each  and  every 
Covington     year  as  follows.    (1)    In  the  county  of  Covington,  on 

the  last  Monday  in  February  and  August,  and  may  con- 
Conecuh       tinue  two  weeks.     (2)     In  the  county  of  Conecuh,  on 

the  second  Monday  after  the  fourth  Mondays  in  March 

p.,  and  September,  and  may  continue  three  weeks  at  each 

*  ®  term.    (4)     In  the  county  of  Pike,  on  the  fifth  Mon- 
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days  after  the  fourth  Mondays  in  March  and  Septem*^ 
ber,  and  at  each  term  may  continue  three  weeks.     In 
the  oottnfy  of  Butler,  on  the  eighth  Mondays  after  the  Butler 
foortii  Mondays  in  March  and  September,  and  may 
•contiiiiie  ieur  weeks  at  eaeh  term. 
ApproYeA  Dec.  9, 1890. 


M]  AN  ACT  [8.86. 

To  reflate  the  disposition  of  fines  arising  from  prose- 
cutions under  the  laws  o^  this  State  for  Cruelty  to 
*  Gkildren  and  Animals. 

Sbctiok  1.    Be  it  etuwted  by  the  Oeneral  Assembly 
of  Alabama^  That  all  lines,  penalties  and  forfeitures  Disposition 
imposed  and  collected  in  any  county  in  this  State    of  fines  for 
under  the  provisions  of  every  act  passed,  or  which  may    cruelty    to 
be  passed,  relating  to,  or  in  anywise  affecting  children    *'"^™®^« 
or  animals,  except   when  otherwise  i)rovided,  shall 
enure  to  the  duly  incorporated  society  for  the  preven- 
tion of  cruelty  to  animals,  organized  in  such  county, 
in  aid  of  the  purpose  for  which  it  was  incorporated  and 
of  the  efficient  enforcement  of  the  laws  against  cruelty 
to  children  and  animals. 

Skc.  2.  Be  it  further  etuicted^  That  the  provisions  of 
this  act  shall  apply  only  to  such  counties  in  which 
such  societies  exist  or  may  hereafter  'exist,  Provided^ 
That  the  counties  of  Marion^  Franklin,  Fayette  and 
Lamar  be  excepted  from  the  operations  of  the  bill. 

Approved  December  9, 1890. 


54]  AN  ACT  [s.  9 

To  amend  an  act  to  allow  constable  of  Troy  beat,  Pike 
county  and  the  constable  of  beat  number  21  in  Jef- 
ferson county,  Alabama,  to  appoint  deputies,  ap- 
proved February  12th,  1885. 

.  SscnoN  1.     Be  it  enacted  by  the  Genei^al  Assembly  Deputy  con- 
of  Alabama^  That  the  bonded  constable  of  Troy  beat    stables 
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number  1  in  Pike  county,  and  the  bonded  constable  of 
Birmingham  beat  number  21  in  Jefferson  coun£y,  and 
the  bonded  constable  of  Elyton  beat  number  9  in  Jef- 
ferson county,  Alabama,  be,  and  they  are  hereby  au- 
thorized and  empowered  to  appoint  one  or  more  depu- 
ties with  like  powers  and  duties  bb  themselves,  said 
constables  to  be  responsible  for  their  oflScial  acts  as  in 
the  case  of  the  sheriffs  of  the  several  counties  of  this 
State. 
Approved  December  9, 1890. 


55] 


AN  ACT 


[a.  69 


To  confirm  the  incorporation  and  organization  of  the 
Prattville  Cotton  Mills,  and  to  define,  declare  and 
enlarge  the  powers  of  said  company,  and  to  change 
the  name  of  the  same. 

Section  1.    Beit  enacted  by  the  General  Assembly 
Corporate     ^f  Alabama^  That  the  incorporation  and  organization 
name         of  the  Prattville  Cotton  Mills,  heretofore  had  under 
changed     tbe  general  laws  of  the  State,  and  by  and  under  pro- 
ceedings had  in  the  Probate  Court  of  the  county  of 
Autauga,  be  and  the  same  are  in  all  things  confirmed, 
and  that  the  corporate  name  of  the  same  shall  hereaf- 
ter be,  '^The  Prattville   Cotton    Mills  and   Banking^ 
Company." 

Sec  2.  Be  it  further  enacted^  That  said  corporation 
Rights,  pow-  shall  have  and  possess  all  the  rights,  powers,  fran- 
er8,etc  chises,  privileges  and  immunities  conferred  by  the 
general  laws  of  the  State  on  private  corporations  organ- 
ized for  manufacturing  commercial  or  other  industrial 
business.  And  all  general  laws  applicable  to  such  pri- 
vate corporations  shall  be  and  are  hereby  made  appli- 
cable to  said  corporation,  the  said  Prattville  Cotton 
Mills  and  Banking. Company. 

Sec.  3.  Be  it  further  enacted^  That  said  Prattville 
Cotton  Mills  and  Banking  Company,  by  that  name 
may  sue  and  be  sued,  plead  and  be  impleaded  in  all 
May  ^^«^^^^  the  courts  of  this  State  and  elsewhere ;  may  contract 
and  be  contracted  with ;  may  purchase,  own,  hold,  sell 
and  convey  property,  real,  personal  and  mixed ;  may 
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borrow  money  and  issue  bonds  of  the  corporation 
therefor,  and  loan  money  and  take  security  for  the 
same,  and  shall  have  a  common  seal  and  may  alter  or 
change  the  same  at  pleasure,  and  may  make  and  pre* 
scribe  such  rules,  regulations  and  by-laws  as  it  may 
see  fit  with  reference  to  its  affairs,  not  inconsistent 
with  the  laws  of  this  State. 

8bc.  4.  Be  it  fuTlhsr  enacted^  That  the  capital 
stock  of  said  corporation  shall  not  exceed  five  hundred  Capital  stock 
thousand  dollars,  and  the  same  shall  be  divided  into 
shares  of  one  thousand  dollars  each,  and  said  corpora- 
tion shall  prescribe  how  said  stock  shall  be  issued  and 
transferred,  the  number  of  yot«s  to  which  each  share 
shall  be  entitled,  and  how  the  same  shall  be  represent- 
ed, and  may  make  such  by-laws,  rules  and  ordinances, 
adopt  a  constitution  and  pass  such  resolutions,  and  the 
same  to  repeal,  alter  or  amend  from  time  to  time  as  it 
may  deem  expedient,  useful  or  necessary  for  carrying 
on  and  managing  the  business  of  said  corporation  not 
contrary  to  the  law  of  the  land. 

Sbc.  5.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  power  to  elect  a  board  of  directors  and  Board  of  di- 
such  other  ofScers  as  it  may  deem  necessary  for  con-  ^^^<^" 
ducting  and  managing  its  business,  and  may  invest  the 
board  of  directors  with  power  of  electing  any  such  offi- 
cers, and  may  prescribe  a^d  define  the  authority,  pow- 
ers and  duties  of  all  such  officers,  and  bbard  of  direc- 
tors, and  may  require  any  and  all  of  them  to  give 
bond  or  bonds  to  the  corporation  for  the  faithful  dis- 
charge of  the  duties  of  their  offices. 

Sbc.  6.  Be  it  further  ena^ted^  That  said  corpora- 
tion shall  have  power  to  erect  and  enlarge  such  build-  Kindof  busi- 
ings  as  it  may  deem  necepsary  to  carry  on  the  business  "®** 
of  said  corporation,  and  to  furnish  said  buildingti  with 
all  the  machinery  necessary  to  manufacture  cotton  or 
woolen  fabrics  of  whatever  kind,  quality  or  quantity, 
and  to  erect  or  construct  dams,  water  flues,  boilers  and 
'  steam  engines,  and  to  manufacture  either  with  steam 
or  water  power,  or  both  combined,  cotton  and  wool 
into  thread,  yarns,  rope,  cloth,  bagging  or  any  other 
fabric,  and  to  sell  or  dispose  of  the  same  in  any  man- 
ner said  corporation  may  deem  proper,  and  to  do  all 
acts  and  things  necessary  and  proper  in  the  manage- 
ment and  operation  of  a  cotton  and  woolen  factory. 
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Sec.  7.  Be  it  further  enacted^  That  said  corporation 
is  hereby  empowered  to  purchase  and  sell  dry  goods, 
groceries,  provisions  and  family  supplies  of  all  kinds, 
and  to  carry  on  a  general  mercantile  business,  and  to 
do  all  acts  incident  to  the  same. 

SsG.  8.  Be  U  further  enaeted^  That  said  corporation 
Banking  ®^*^^  ^®  empowered  to  discount  bills,  notes  or  other 
evidences  of  debt,  to  receive  and  pay  out  deposits  with 
or  without  interest,  to  receive  on  special  deposit  money 
or  bullion  or  foreign  coins,  or  stock  or  bonds,  or  other 
securities  ;  to  buy  or  sell  foreign  or  domestic  exchange, 
gold  and  silver  bullion  or  foreign  coins,  bond&,  stock, 
bills  of  exchange,  or  other  negotiable  paper ;  to  loan 
money  on  personal  security  or  upon  pledges  of  bonds, 
stock  or  negotiable  security;  to  take  and  receive 
security  by  mortgage  or  otherwise  on  property  real  or 
personal,  and  to  do  all  act6  necessary  and  incident  to 
a  private  banking  business. 

Sec.  9.  Be  it  further  enacted^  That  no  stockholder 
in  said  corporation  shall  be  held  personally  liable  for 

^stockholder  ^^^  ^^^^  ^^  ®^^^  corporation  beyond  or  otherwise  than 
for  the  unpaid  stock  held  by  him  or  her. 

Sec  10.     Be  it  further  enacted^  That  the  principle 
p.       ^,    .  business  office  of  said  corporation  shall  be  located  in 
ness,  etc  *  t^®  town  of  Prattville,  and  that  the  term  of  the  con- 
tinuance of  this  charter  shall  be  fifty  years,  subject, 
however,  to  be  extended,  altered,  amended  or  repealed 
by  the  General  Assembly  of  the  State, 
Approved  December  9,  1890. 


Name 


56]  AN  ACT  [s.  63 

To  incorporate  Tennessee  River,  Ashville  and  Coosa 
Railway  Company,  and  to  further  the  construction 
thereof. 

Sbcxion  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Andrew  Johnson,  Leroy  F.  Box, 
James  A.  Embey,  Fred  E.  Embick  and  George  W. 
Lents,  and  their  associates,  be,  and  they  are  hereby 
constituted  a  body  politic  and  corporate  by  the  name 
of  the  Tennessee  River,  Ashville  and  Coosa  Railway 
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Company,  and  by  that  name,  or  by  sach  other  name  as 
tHe  stockholders^  after  their  organization,  may  adopt, 
are  hereby  authorized  to  sue  and  be  sued,  to  make  a 
common  seal,  the  same  to  break,  alter  and  renew  at  Rights,  pow- 
pleasQte,  to  hare  and  to  hold  real  and  personal  prop-    «»,  etc 
erty,  for  the  present  and  fotare  business  and  purposes 
of  sach  company,  as  well  as  such  other  property  real 
or  personal,  stocks  or  lAiares  in  any  other  oorporation 
as  said  company  may  otherwise  acquire,  by  purchase, 
lift,  deviseor  donation,  for  investment,  or  development, 
to  sell,  lease,  oonvey  and  develop  any  and  all  of  said 
property  it  may  acquire,  and  generally  to  have,  enjoy 
and  exercise  all  the  rights^  powers  and  privileges  nec- 
eesarj  to  reap  a  pecuniary  benefit  from  said  property ; 
to  make  rales,  regulation  and  by-laws  for  the  manage 
ment  a&d  direction  of  such  corporation,  and  to  do  all 
otber  acts  not  contrary  to  the  constitution  and  laws  of 
this  State  necessary  for  the  full  carrying  out  of  the  ob- 
jects and  purposes  of  this  act. 

Sbc.  2.  Be  it  further  enacted^  That  said  company 
is  hereby  authorized  and  empowered  to  survey,  locate  Railroad 
and  construct,  alter,  maintain  and  operate  a  railroad 
with  one  or  more  lines  ot  tracks  of  rails,  from  the  town 
of  Ashville  in  the  county  of  8t.  Olair,  State  of  Alabama, 
in  a  northwesterly  direction  to  the  city  of  Decatur, 
Alabama,  or  to  some  other  point  on  the  Tennessee 
Biverinsaid  State,  which  said  company  may  hereafter 
select,  and  in  a  soatheasterly  direction  from  said 
town  of  Ashville  to  the  Ooosa  river,  at  or  near  the 
place  where  the  bridge  of  the  East  and  West  Railroad 
Company  of  Alabama  is  now  built  across  said  river,  or 
to  some  other  point  on  said  river  hereafter  to  be  select- 
ed by  said  corporation.  The  said  corporation  shall 
have  the  right  to  extend  its  line  or  lines  of  railroad  to 
the  State  line  in  the  direction  of  Brunswick,  State  of 
Qeorjaa,  or  in  any  direction,  and  to  any  place  within 
the  State  of  Alabama.  It  shall  also  have  the  right  to 
l^d  branch  lines  of  road  from  its  main  track  in  any 
^^tion,  and  to  any  place  within  the  State  of  Ala- 
bama, and  on  such  railroad  and  such  branches  as  it  shall 
construct,  to  further  the  interest  thereof  said  company 
^  authorized  to  take  and  carry  for  hire  persons  and 
P«)perty  by  the  power  and  force  of  steam,  animal  or 
<>ther  mechanical  power,  or  combination  of  them ;  Pro- 
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mdedy  that  said  company  shall  uot  be  required  to  build ' 
any  greater  portion  of  its  said  road,  as  above  authoriz- 
ed, than  it  may  from  time  to  time  find  to  its  interest  to 
do  so. 

Sec.  8.    Be  it  further  enacted^  That  for  the  purpose 

Right  of  way  ^^  oonstructing  said  railroad  and  its  branches^  the  said 
company  is  hereby  authorized  to  lay  out  the  same  not 
exceeding  one  hundred  feet  wide,  and  may  acquire  the 
right  of  way  for  such  railroad  and  branches  by  gift,  by 
purchase  from  the  owner,  or  by  proceeding  of  ad  quod 
damnum  as  required  by  the  constitution  ;  but  said 
company  may  previously  enter  upon  any  land  for  the 
purpose  of  surveying,  locating  and  laying  out  its  rail- 

R  1  tate  ^^^  ®"^  branches ;  and  said  company  may  acquire  by 
gift,  grant  or  purchase,  real  estate,  and  erect  such  struc- 
ture thereon  as  may  be  necessary  or  convenient  for  its 
business,  and  may  sell  or  lease  any  such  real  estate  not 
required  for  its  business. 

Sec.  4.     Be  it  further  enacted^  That  said  company 
may  construct,  equip,  use,  and  operate  street  railroads 

Street  rail-  ^^  ^"^  along  the  streets,  avenues,  alleys  and  public 
roads  grounds  in  said  town  of  Ashville  ;  Provided,^  That 
said  railway  company,  before  constructing  any  street 
railroads  in  any  streets,  avenues,  alleys,  or  public 
grounds,  in  said  town  of  Ashville,  where  the  right  to 
construct  the  same  has  not  heretofore  been  granted  by 
the  corporate  authorities  of  said  town,  shall  first  obtain 
the  consent  of  the  corporate  authorities  of  said  town, 
to  the  construction  and  operation  of  said  street  rail- 
roads, and  nothing,  in  this  act  shall  be  so  construed  as 
to  impair  or  abridge  the  power  and  authority  of  the 
corporate  authorities  of  said  town  over  the  streets, 
avenues,  alleys  and  public  grounds  thereof;  And  pro- 
vided further^  that  nothing  in  this  act  shall  be  constru- 
ed as  to  prevent  any  other  person  or  corporation  from 
constructing  and  operating  any  line  or  lines  of  street 
railroad  in  any  of  the  streets,  avenues,  alleys  or  public 
grounds  in  said  town  .of  Ashville,  to  the  same  extent 
and  in  the  same  manner  as  provided  in  this  act,  and 
herein  conferred  on  said  railroad  company. 

May  pur-        Sec.  5.    Be  it  further  enacted^  That  said  company  in 

chase  or    Hen  of  constructing  any  portion  of  its  line  or  branches^ 

^Iroads^'^  may  purchase  or  acquire,  by  gift  or  lease  for  a  term  of 

not  exceeding  one  hundred  years,  the  roadbed  of  any 


Digitized  by  VjOOQIC 


77  1890^-91 

other  railroad  or  any  portion  of  such  other  railroad, 
the  line  of  which  may  be  located  in  whole  or  in  part 
along  the  line  of  its  proposed  railroads  or  branches,  or 
said  company  may  make  common  stock,  or  may  make 
any  other  lawful  contract  whereby  it  may  sell  or  lease, 
as  aforesaid,  to  such  other  company,  any  or  all  of  its 
said  railroad  or  branches  and  the  franchises  thereof. 

Sec.  6.  BeU  further  eriaoted,  That  said  company  is  q^^^^^^  ^^^ 
authorized  to  connect  with,  or  cross  the  tracks  of  other  other  roade 
railroads  with  its  main  line,  or  by  branches,  or  switches, 
or  crossings,  whenever  it  may  deem  it  necessary  or 
proper  for  it  to  do  so.  The  said  railroad  company  may 
make  tra£5c  arrangements  or  contracts  for  a  joint  use 
of  its  tracks  or  switches,  depots  or  other  property 
necessary  fcur  the  operation  of  said  railroad ;  and  said 
company  is  hereby  authorized,  whenever  it  may  deem 
it  advantageous  so  to  do,  to  own  'busses,  hacks,  bag-  Omnibusses, 
gage  and  mail  wagons,  and  to  operate  the  same  iu  ^  *'**^ 
connection  with  its  railroad,  at  any  place  where  it  may 
be  deemed  necessary  by  said  company  for  the  public 
accommodation,  or  to  make  transfer  connections,  or 
said  company  may,  either  separately,  or  jointly  with 
other  railroad  companies,  contract  with  one  or  more  re- 
sponsible parties,  at  principal  stations,  for  the  prompt 
and  ready  acceptance  at  all  trains,  of  a  sufficient  num- 
ber of  'busses,  hacks,  baggage  and  mail  wagons,  for 
the  transfer  of  all  mails,  passengers,  or  baggage,  and 
such  other  companies  are  hereby  authorized  to  enter 
into  such  joint  contract. 

Skc.  7.  Be  it  further  enacted^  That  whenever  neces- 
sary to  secure  a  suitable  and  convenient  location,  or 
whenever  the  topography  of  the  locality  may  require, 
the  said  railroad  companies  may  cross  or  build  along  Right  of  way 
the  right-of-way  of  any  other  railroad,  for  a  consecu- 
tive distance  of  not  exceeding  in  any  case  ten  miles; 
and  said  railroad  or  branches  may  be  built  along  or 
across  any  of  the  public  highways  or  roads  of  the 
country,  or  across  or  along  any  of  the  streets  of  any 
incorporated  town  or  city  which  may  Jie  on  its  route, 
and  through  which  it  may  be  necessary  to  pass,  or 
across  any  of  the  navigable  wallers  along  the  line  or 
lines  of  its  routes ;  Provided^  that  said  highways,  roads 
and  streets  shall,  after  the  construction  of  said  railroad  * 
thereon,  or  thereover,  be  restored  to  as  good  condition 
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as  practicable.    Provided^  further^  that  in  crossing  any  * 

river  on  its  route,  or  branches  at  any  point  navigal>le 
for  boats  or  barges  engaged  in  commerce,  they  shall 
place  there  a  draw  bridge,  giving  a  passage  of  not  less 
than  sixty  feet.  Provided^  further^  that  in  such  case 
the  right-of-way  along  or  over  the  right-of-way  of  any 
other  such  railroad^  shall  be  condemned  under  the 
forms  of  law  as  now  provided,  and  the  ecMisent  of  in- 
corporated towns  and  cities  shall  be  first  had  aad 
obtained  to  the  use  of  streets  and  alleys  lor  such  right- 
of-way,  before  the  same  shall  be  so  used  and  occupied. 
Sec.  8.  Be  it  further  enacted^  that  the  capital  stoek 
of  said  company  shall  be  three  millions  of  dollars^  but 
Capital  stock  ™*y  ^  increased  by  a  vote  of  a  majority  of  the  stock 
represented  at  any  stockholders^  meetiirg,  called  for 
that  purpose,  to  not  exceed  five  millions  of  dollars; 
said  capital  stock  shall  be  divided  into  thirty  thousand 
shares^  of  one  hundred  dollars  per  share.  Said  capital 
stock  shall  be  deemed  persona)  property,  and  may  be 
transferred  in  such  manner  and  at  such  places  as  the 
by-laws  of  said  company  shall  direct. 

Sec.  9.    Be  it  farther  enacted^  That  the  powers  of 
Board  of  di-  ^aid  company  shall  be  vested  in  a  board  of  directors  of 
rectors       not  less  than  three  nor  more  than  eleven,  to  be  elected 
as  hereinafter  provided,  and  such  other  officers  and 
agents  as  said  directors  shall  appoint  or  authorize. 
Sec.  10.     Be  it  farther  enacted^  That  subscriptions  to 
.    .     the  capital  stock  of  this  company  shall  be  taken,  pay- 
tostock^"  able  in  money  or  its  equivalent  in  labor  or  property, 
at  its  reasonable  value,  or  the  stock  of  other  com- 
panies, which  property  or  stock,  or  the  labor  to  be 
performed,  must  be  transferred  or  performed  by  a  time 
to  be  fixed  by  the  board  of  directors,  elected  at  the 
organization  of  said  company. 

Sec.  11.  Be  it  further  enacted^  That  when  seventy- 
Organization^''''®  thousand  dollars  shall  have  been  subscribed  to 
the  capital  stock  of  said  company  by  the  bona  jide 
subscribers,  the  board  of  corporators  shall  call  the  sub- 
scribers together  by  notice  given,  in  such  manner  as 
they  shall  direct,  for  the  purpose  of  organization ;  and 
the  majority  of  the  stock  so  subscribed  being  present, 
either  in  person  or  by  proxy,  they  shall  proceed  to 
the  organization  of  the  company  by  the  election  from 
among  the  stockholders  themselves,  by  a  majority  of 
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the  stock  repreeented,  not  less  than  three  nor  more 
than  eleven  directors,  to  manage  and  control  the  af- 
fairs of  the  company  for  the  ensuing  year,  or  until 
their  successors  are  elected  and  qualified.  Said  suc- 
cessors shall  be  elected  in  a  similar  manner.  The 
directors  then  elected  shall  elect  from  their  number  a 
president,  vir.o-president«  general  manager,  and  sach^?^^^^'*  °^ 
person  or  persons  as  they  may  see  fit,  for  secretary  and^other 
and  treasurer,  to  serve  for  such  a  period,  and  under  officers 
such  conditions  as  the  by-laws  may  direct.  They  may 
employ  such  other  assistants,  and  the  same  to  dis- 
charge at  pleasure,  and  may  take  sufficient  bonds  or 
other  securities  to  cover  all  responsibilities  imposed 
upon  them.  They  shall  enact  suitable  by-laws  and 
regulations  for  the  management  of  the  afiairs  and  busi- 
ness of  said  company. 

Sbc.  12.  Be  it  further  efuieted^  That  upon  the  organ- 
ization of  the  company,  the  board  of  incorporators  shall 
turn  over  to  the  board  of  directors,  all  money  or  other  porators''^ 
property,  or  written  agreements  to  transfer  or  convey 
property  which  they  are  hereby  empowered  to  take, 
received  by  them  on  subscriptions,  together  with  all 
bonds,  lists,  notes,  obligations,  papers,  records  taken 
and  made  by  them  in  the  organisation  of  the  com- 
pany; and,  henceforth,  all  such  books,  papers,  lists, 
notes,  obligations,  records,  money  and  property  shall 
be  the  property  of  the  company  as  if  taken  and  made 
by  themselves.  Said  board  of  directors  shall  also  have  the 
power  to  require  to  be  paid  the  sums  subscribed  by  stock- 
holders in  such  manner  and  at  such  times  as  it  may  deem  Collection  of 
proper,  and  on  the  refusal  or  neglect  on  the  part  of  any  ^"^tock**  "^ 
stockholder  to  pay  such  instalment,  the  shares  of  such 
delinquent  may  be  sold  at  public  auction  under  such 
rules  and  upon  such  notice  as  the  directors  may  pre- 
viously prescribe;  the  surplus,  if  any,  from  the  pro- 
ceeds of  sale,  after  the  payment  of  the  balance  due  for 
such  shares  shall  be  paid  to  such  stockholders,  but 
nothing  herein  contained  shall  prevent  said  company 
from  coUectmg  by  proper  proceedings  at  law  the 
amount  due  on  any  subscriptions,  or  enforcing  said  writ- 
ten agreements  for  the  transfer  of  property. 

Sec.  13.  Be  it  further  enacted^  That  said   company 
may  borrow  money  for  the  purpose  of  carrying  out  the 
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objects  of  this  charter,  and  may  make  notes,  bonds  or 
May  borrow  other  evidences  of  debt,  and  by  a  vote  of  a  majority 
money  ^^  j^  stockholders  present,  had  at  a  meeting  called  for 
the  purpose  in  such  manner  as  the  board  of  directors 
may  see  proper,  may  secure  the  payment  of  notes, 
bonds  or  other  evidences  of  debt,  by  a  mortgage  or 
deed  of  trust  on  its  franchises,  and  any  or  all  of  its 
property,  both  real  and  personal. 

Sbc.  14.  Be  it  further  enacted,  I'hat  said  company 
Telegraph  ^^Y  construct  and  operate  a  telegraph  line  or  lines 
along  and  upon  any  and  all  portions  of  its  right  of  way 
of  its  main  hne  or  branches,  both  for  its  own  use,  and 
for  doing  a  public  telegraph  business,  but  said  com- 
pany shall  not  be  compelled  to  do  a  public  telegraph 
business  on  its  said  line  unless  it  so  desire. 

iSec.  15.     Be  it  further  enacted,    That   said   com- 
Parks,  lakes,  P^ny  may  own  parks,  lakes,  resorts,  places  of  amuse- 
etc*  ment,  or  for  exercise  or  recreation,  hotels,  restaurants 

and  other  grounds  and  buildings  of  like  character,  and 
may  construct  or  operate  the  same  by  its  officers  and 
servants,  or  lease  out  the  same  to  other  persons. 
Sbc.  16.  Be  it  further  enacted,  That  said  company 
Privileges  j^g^y  exercise  and  enjoy  all  the  rights,  powers  and  privi- 
leges conferred  by  the  general  laws  of  this  State,  ex- 
cept those  in  conflict  with  this  act. 

Sec.  17.  Be  it   further  enacted,  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby  repealed. 
Approved  December  9,  1890. 


57]  AN  ACT  [s.  128 

To  provide  for  the  assessment  and  collection  of  taxes 
in  the  County  of  Tallapoosa,  for  the  years  1891  and 
1892. 

Section  1.  Be  it  CTtacted  hy  the  General  Assembly  of 
Alabama^  That  said  county  is  hereby  created  into  a 
mg^d^strict  separate  taxing  district  in  which  state  taxes  and  the 
taxes  imposed  by  this  act,  to  provide  the  means  of 
local  government  therein,  shall  be  assumed  and  col- 
lected as  herein  provided. 
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Sec.  2.     Be  it  further  enacted^  That  James  A.  Ger- 
many shall  be  the  tax  commissioner  for  Tallapoosa  xax  commis- 
couaty,  to  assess  and  collect  the  taxes,  to  be  assessed    sioner 
and  collected  under  the  provisions  of  this  act  for  state 
and  county  purposes  in  said  county,  for  the  years  1891 
and  1892. 

Sec.  3.     Be  it  further  enacted^   That  said  commis- 
sioner   before  entering  on  the  discharge  of  his  duty  official  bond 
shall  take  and  subscribe  the  official  oath  prescribed  by 
the  constitution,  and  shall  enter  into   bond  with  good 
and  sufficient  sureties,  payable  to. the  State  of  Ala- 
bama^ in  such   penalty  as  the  governor  may  appoint,  * 
with  condition  for  the  faithful  performance  of  his  duties, 
which  said  bond  shall  be  approved  by  the  governor, 
re<*.orded  in  the  office  of  secretary  of  state,  and  filed  in 
the  office  of  the  auditor,  and  shall  be  obligatory  on  the 
principal  and  sureties  therein  for  the   breach  of  the 
condition  thereof  during  the  time  the  principal  con- 
tinues in  office  or  discharges  any  of  the  duties  thereof: 
and  the  governor  may  from  time  to  time,  whenever 
he  deems  it  expedient,  require  such  commissioner  to 
make   and    execute  additional  bond  or  bonds.     Up- 
on any  of  said  bonds,  the  state,  or  any  person  who  may 
be  injured  by    the  failure  of    such  commissioners  to 
perform  the  duties  required  of  him  by  law,  or  by  im- 
proper or  neglectful  performance  of  such  duty,  may 
maintain  suits  in  law  or  inequity,  and  a  single  r^povery 
shall  not  discharge  said  bond  or  bonds,  but  from  time 
to  time  proceedings  may  be  instituted  thereon  until 
the  penalty  shall  be  satisfied. 

Sec.  4.  Be  it  further  enacted^  That  it  shall  be  the 
doty  of  said  commissioner  in  and  for  the  district  for  Assessment 
which  he  is  appointed  to  assess  the  state  taxes  for  the 
years  1891  and  1892,  in  the  same  manner  and  under 
the  same  regulations  in  and  under  which  the  county 
assessors  of  taxes  is  required  by  law  to  assess  state 
taxes,  and  all  laws  applying  to  assessors  shall  be  ap- 
plied to  said  commissioner,  and  the  commissioner 
shall  have  all  the  powers  and  authority  general  or 
special  which  is  conferred  upon  the  assessor  of  taxes. 
When  such  assessment  is  completed,  it  shall  be  the 
duty  of  said  commissioner  to  file  the  same  in  the  office 
of  the  judge  probate  of  the  county,  and  after  giving 
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thirty  days  notice,  the  judge  of    probate  and  any  two 
of  the  oounty  commissoners  shall  in  the   presence  of 

Correction  the  commissioner,  examine  the  said  assessment,  and 
^^  ^'"'"^^  correct  any  errors  that  maybe  found  therein  and  upon 
the  complaint  of  any  tax  payer,  shall  inquire  into  and 
correct  any  injustice'  which  may  have  been  done  him 
in  such  assessment.  When  suoh  assessment  shall  have 
been  so  examined  and  corrected  the  said  commissioner 
shall  note  such  corrections  therein,  and  the  same  shall 

Collection  be  certified  to  by  him  and  by  said  judge  of  probate. 
Thereafter  the  said  commissioner  shall  proceed  to  col- 
lect the  said  taxes  so  assessed  in  the  mode  and  manner 
and  under  the  same  regulations  and  restrictions  in  and 
under  which  the  tax  collectors  are  required  to  collect 
state  taxes. 

Sec.  5.     Be  it  further  enacted^  That  the  said  com- 

County  tax  missioner  shall  levy  and  collect  a  tax  of  one-half  of 
one  per  centum  on  the  value  of  all  taxable  property 
assessed  for  taxes  to  the  state  to  pay  the  current  ez- 
penFOs  of  the  county  for  the  year,  and  he  shall  give  to 
each  taxpayer  a  separate  receipt  for  such  county  tax 

M  nthl  vv^hen  the  same  is  paid  ;  and  he  shall  make  to  the  judge 
porte^  ^^  oi  probate  of  the  county  on  the  first  day  of  every 
month,  or  wiihin  three  days  thereafter,  a  report  in 
writing  showing  the  amount  of  such  county  taxes  col- 
lected by  him  within  and  during  the  preceding  month, 
stating  therein  the  name  of  each  taxpayer,  and  the 
amount  received  from  him,  and  the  aggregate  amount 
shall  be  passed  into  the  county  treasurer  upon  tiie  cer- 
tificate of  such  probate  judge;  and  the  said  commis- 
sioner shall  on  the  first  day  of  each  month  or  within 
three  days  thereafter,  make  a  report  to  the  auditor  of 
the  amount  of  state  taxes  collected  by  him  within  and 
during  the  preceding  month,  stating  therein  the  name 
of  each  taxpayer,  and  the  amount  of  tax  paid  on  real 
or  personal  property,  and  the  aggregate  amount  of  the 
tax  so  collected  shall  be  passed  into  the  state  treasury 
upon  the  certificate  of  the  auditor. 

Sec.  6.     Be  it   further  enacted^  That  said  commis- 
sioner shall,  on  the  first  day  of  each  month   or  within 

Report  to      three  days  thereafter,  make  a  report  in  writing  to  the 

Auditor  state  auditor,   showing  in  such   report  the  state  taxes 

which  have  been  collected  by  him  within  and  during. 
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the  preceding  month,  the  persons  from  whom  collected, 
and  stating  separately  the  amount  of  taxes  received  on 
real  and  personal  property,  showing  also  the  amount 
of  county  taxes  collected  and  received  by  him,  and 
the  persons  from  whom  collected  and  received  ;  and 
shall  pay  into  the  state  treasury  the  state  taxes  so  col- 
lected which  shall  be  passed  into  the  treasury  upon 
the  certificate  of  the  auditor  stating  the  amount  there- 
of, and  it  shall  be  the  duty  of  the  auditor  to  certify  to 
the  judge  of  probate  a  statement  of  the  amount  of  the 
amount  of  county  taxes  as  collected  and  received  by 
said  commissioner,  and  upon  the  certificate  of  such 
judge,  the  same  shall  be  paid  into  the  county  treasury. 
The  said  commissioner  must  attend  at  some  convenient  Appointm'ts 
place  in  each  election  precinct  in  the  county,  after  hav-  in  county 
ing  given  thirty  days  notice  of  the  time  and  place  for 
the  purpose  of  receiving  taxes.  The  said  notice  may 
be  given  by  advertisement  in  some  newspaper  pub- 
lished in  the  county  for  three  successive  weeks,  or  by 
posting  bills  at  three  or  more  public  places  in  each  pre- 
cinct, and  until  after  such  notice  has  been  given  and 
the  said  commissioner  has  attended  at  the  time  and 
place  appointed  no  taxpayer  shall  be  regarded  as  de- 
linquent. 

Sec.  7.     Be  it  further  enacted^    That  after  the  said 
commissioner  shall  have  attended   each   election  pre-  Delinquent 
cinct  as  provided  for  in  the  preceding  sec^on,   all  tax-  taxes 

payers  remaining  in  default  in  the  payment  of  the  taxes 
which  the  said  conmiissioner  is  hereby  authorized  to 
receive  and  collect,  shall  be  regarded  as  delinquent, 
and  the  said  commissioner  shall  have  full  power  and  au- 
thority to  proceed  in  the  collection  of  said  taxes  as  tax 
collectors  are  authorized  to  proceed  under  the  laws  of 
this  state,  and  may  levy  upon  and  sell  personal  or  real 
property  lor  the  payment  of  such  taxes  and  the  cost 
and  expenses  of  such  sale,  in  the  same  mode  in  which 
the  tax  collectors  are  authorized  to  proceed  to  levy  and 
sell. 

Sec.  8.     Be  it  further  enacted^  That  the  power  of  the 
coart  of  county  commissioners  to  levy  taxes  for  the  No  other 
current  expenses  of  said  county  for  the  years  1891  and  ^^^^ 

1892  is  hereby  taken  away  and  divested,  and  no  pow- 
er to  levy  i3uch  taxes  shall  be  exercised  otherwise  than 
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is  herein  provided,  and  the  taxes  levied  in  accordance 
How  collec-  with  the  provisions  of  this  act  for  the  current  expenses 
tions  to  be  of  the  said  counties,  shall  not  be  appropriated  to  any- 
"^^  other  purpose  than  to  the  payment  of  such  expenses,  as 

current  expenses  pay  debts  before  contracted,  for  or- 
dinary county  expenses  and  compromise  of  outstand- 
ing bonded  iidebtedness,  if  said  bonded  indebtedness 
can  be  compromised  at  less  than  nineteen  cents  on  the 
dollar.  That  there  shall  be  no  assessment  of  taxes  for 
state  purposes  in  said  county  for  the  years  1891  and 
1892  by  any  other  person  than  the  said  commissioner 
in  accordance  with  the  provisions  of  this  act. 

Sec.  9.  Be  it  further  enacted^  That  the  compensa- 
tion of  said  commissioner  shall  be  five  per  centum  on 
the  aggregate  amount  of  taxes  collected  and  received 
by  him  ;  which  said  compensation  shall  be  paid,  three- 
fourths  by  the  state,  on  the  warrant  of  the  auditor  on 
the  state  treasurer;  and  one-fourth  upon  the  warrant 
of  the  probate  judge  on  the  county  treasurer.  But  in 
no  event  shall  such  compensation  for  the  collection  of 
taxes  of  any  year,  state  and  county,  or  for  the  assess- 
ment, levy  and  collection  of  taxes,  state  and  county, 
for  any  one  year,  exceed  in  the  county  of  Tallapoosa, 
one  thousand  and  two  hundred  dollars. 

Sec.  10.  Be  it  further  enacted^  That  the  governor 
shall  have  power,  at  pleasure,  to  remove  said  commis- 
sioner, and  by  appointment  fill  the  vacancy  caused  by 
such  removal. 

Sec  11.  Beit  further  enacted,  That  it  shall  be  the 
duty  of  «aid  commissioner  to  assess  and  collect  the  poll 
tax,  and  to  pay  over  such  tax,  as  tax  assessors  are  now 
required  to  assess  the  same,  and  as  collectors  are  re- 
quired to  collect  and  pay  over  the  same. 

Sec  12.     Be  it  further  enacted^  That  this  act  shall 
not  void  or  defeat  any  acts  enacted  during  this  session 
void  of  the  General  Assembly  of  Alabama  in  relation  to  said 
county  hereinbefore  mentioned. 

Sec  13.     Be  it  further  enacted^  That  nothing  in  this 
Taxes  of       act  shall  prevent  R.  T.   Parker,  the  present  commis- 
1889-90  sioner,  from  collecting  any  taxes  remaining  uncollect- 
ed for  the  years  1889  and  1890. 
Act  remains     Sec.  14.     Be  it  further  enacted,  That  nothing  what- 
ever in  this  act  shall  be  so  construed  as  to  alter  or  re- 
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peal*any  part  or  provision  of  "An  act  to  provide  for 
the  settlement  of  the  indebtedness  of  the  counties  of 
Chambers,  Lee,  Pickens,  Randolph  and  Tallapoosa  to 
the  State  of  Alabama,  approved  February  11,  1889;" 
but  it  is  hereby  expressly  declared  that  said  act  shall 
remain  in  full  force  and  effect. 
Approved  December  10,  1890. 


No.  58.J  AN  ACT  [8.  27 

To  prohibit  the  selling,  giving  away  or  otherwise  dis- 
posing of  any  spirituous,  vinous  or  malt  liquors,  intox  • 
icating  beverages  or  bitters,  or  fruits  preserved  in  al- 
coholic liquors,  within  a  half  mile,  by  the  most  com- 
monly traveled  route,  of  the  City  Mission  Methodist 
Church,  and  the  Corinthian  Baptist  Church,  in  Mobile 
county;  or  within  that  portion  of  Baldwin  county  lying 
north  of  Louisville  and  Nashville  Railroad  ;  or  within 
eight  miles  of  Oak  Grove  Church  in  Pickens  county ; 
or  within  six  miles  of  the  Branch  Agricultural  Station 
and  school  at  Abbeville,  in  Henry  county  ;  or  within 
seven  miles  of  Emory  Chapel  Church  in  Pickens 
county ;  or  within  two  miles  of  Liberty  Church  in 
Henry  county ;  or  within   three   miles  of  Antioch 

•  Church,  near  Elizabeth  Postoffice  in  Coffee  county  ; 
or  within  two  miles  of  Shiloh,  Pleasant  Hill  and 
Friendship  Missionary  Baptist  Churches  in  Geneva 
county  ;  or  within  two  miles  of  Wesley  Chapel,  Pond 
Town,  Hurricane  Creek  and  Tabernacle  M.  E. 
Churches  in  Geneva  county ;  or  within  the  county  of 
DeKalb  ;  or  within  two  miles  of  the  Industrial  High 
School  at  Healing  Springs  in  Washington  county ;  or 
within  two  miles  of  Pinetucky  Church  in  Cleburne 
county;  or  within  five  miles  of  Lafayette  College  in 
JLaFayette,  Alabama,  in  Chambers  county  ;  or  within 
five  miles  of  Mountain  Springs  Baptist  Church,  in 
Chambers  county  >  or  within  Beat  twelve  (12)  in  the 
county  of  Butler,  except  in  the  corporate  limits  of  the 
city  of  Greenville  ;  or  within  two  miles  of  Daleville 
Methodist  or  Baptist  Churches  in  Dale  county  ;  or 
within  three  miles  of  Pilgrim  Rest  BaptistChurch  and 
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Mortons  Chapel  Methodist  Charch  in  Etowah  county; 
or  within  five  miles  of  Oak  Grove  Church,  Fellowship 
Church,  Centre  Church  and  Union  Springs  Church  in 
Henry  county  ;  or  nearer  New  Mount  Bethel  Church 
in  Cross  Roads  Beat  No.  four  (4),  Township  two  (2), 
Range  eight  (8),  in  Lauderdale  county,  than  the  beat 
line  in  every  direction  from  said  church  ;  or  within 
three  miles  in  any  direction  of  Hebron  Baptist  church 
in  Township  twenty  (20),  Range  fitteen  (15),  in 
Pickens  county ;  or  within  four  miles  of  Lebanon 
Church  or  schoolhouse,  in  Limestone  county;  or 
within  four  miles  of  Shady  Grove  Methodist  Church 
in  Pike  county  ;  or  within  two  miles  of  Mount  Hope 
and  Livingston  Chapel  Churches  in  Cullman  county ; 
also  within  three  miles  of  Bristows  Church,  situated 
at  Keener  in  Etowah  county  ;  or  within  three  miles 
of  Pleasant  Ridge  Missionary  Baptist  Church  in  Red 
Ridge  Beat  9  in  Tallapoosa  county;  or  within  two 
miles  of  the  Methodist  Protestant  Church  at  Mace- 
donia  in  Township  19,  Range  22,  Tallapoosa  county  ; 
or  within  five  miles  of  Holly  Pond  Baptist  Church  in 
Cullman  county;  or  within  four  miles  of  O'Neal 
School  House  in  Limestone  county ;  or  within  the 
limits  of  Perry  county,  except  the  towns  of  Marion 
and  Uniontown ;  or  within  five  miles  of  Cumber- 
land Church  in  Larkinsville,  Jackson  county ;  or 
within  the  limits  of  precinct  number  10  in  Jackson 
county ;  or  within  half  a  mile  oi  4  Mile  Post  Metho- 
dist Church  in  Mobile  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
_  .  Alabama^    That  from  and  after  the  passage  of  this  act 

hiWtion'^^  it  shall  not  be  lawful  for  any  person  to  sell,  give  away 
or  otherwise  dispose  of,  any  spirituous,  vinous  or  malt 
liquors,  intoxicating  beverages  or  bitters,  or  fruits  pre- 
served in  alcoholic  liquors,  within  a  half  mile,  by  the 
most  commonly  traveled  route,  of  the  City  Mission 
Methodist  Church,  and  the  Corinthian  Baptist  Church, 
in  Mobile  county ;  or  within  that  portion  of  Baldwin 
county  lying  north  of  the  Louisville  and  Nashville 
Railroad ;  or  within  eight  miles  of  Oak  Grove  Charch 
in  Pickens  county  ;  or  within  six  miles  of  the  Branch 
Agricultural  Station  and  school  at  Abbeville,  in  Hen- 
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Tyconnty;or  within  seven   miles   of  Emory  Chapel 
Church  in  Kckens  county ;  or  within  two  miles  of  Lib- 
erty Charch  in  Henry  county ;  or  within  three  miles 
of  Aotioch  Church,  near  Elizabeth  Postoffice,  in  Coffee 
<jounty;or  within  two  miles  ofShiloh,   Pleasant  Hill  Liquor  pro- 
and  Friendship  Missionary  Baptist  Churches,  in  Gene-    hibition 
va  county ;   or   within  two   miles  of  Wesley  Chapel, 
Pond  Town,  Hurricane  Creek  and  Tabernacle  M.  E. 
Churches  in  Geneva  county  ;  or  within  the  county  of 
DeKalb;  or  within  two  miles  of  the  Industrial  High 
School  at  Healins:  Springs  in  Washington  county  ;  or 
within  two  miles  of  Pinetucky   Church   in   Cleburne 
county;  or  within  five  miles  of  LaFayette  College  in 
LaFayette,  Alabama,  in  Chambers  county ;  or  within 
fire  miles  of  Mountairi  Springs  Baptist  Church  in  Cham- 
bers county  ;  or  within  Beat  twelve  (12),  in  the  county 
of  Butler,  except  in  the  corporate  limits  of  the  city  of 
GrecjnvilJe ;  or  within  two  miles  of  Daleville   Metho- 
dist or  Baptist  Churches,  in  Dale  county ;  or  within 
three  miles  of  Pilgrims  Rest  Baptist  Church  and  Mor- 
tons Chapel  Methodist  Church  in  Etowah  oounty ;  or 
within  five  miles  of  Oak  Grove  Church,  Fellowship 
Charch,  Centre  Church  and   Union  Springs  Church  in 
Henry  county ;  or  nearer  New  Mount  Bethel  Church 
in  Cross  Roads  beat  number  four  (4),  Township  two 
(2),  Range  eight  (8),  in  Lauderdale  county,  than  the 
beat  line  in  every  direction  from  said  church  ;  or  within 
three  miles  in  any  direction  of  Hebron  Baptist  Church 
in  Township  twenty  (20),  Range  fifteen  (15),  in  Pick- 
ens county ;  or  within  four  miles  of  Lebanon  Church  or 
schoolhouse  in  Limestone  county  ;  or  within  four  miles 
of  Shady  Grove  Methodist  Church  in  Pike  county  ;   or 
within   two   miles  of  Mount   Hope   and   Livingston  . 
Chapel  Churches  in  Cullman  county ;  also  within  three 
miles  of  Bristows  Church  situated  at  Keener,  Etowah 
county;  or  within  three  miles  of  Pleasant  Ridge  Mis- 
sionary Baptist  Church  in  Red  Ridge  Beat  9  in  Talla- 
poosa county ;  or  within  two  miles  of  the  Methodist 
Protestant   Church   at  Macedonia  in   Township    19, 
Range  22,  Tallapoosa  county;  or  within  five  miles  of 
Holly  Pond  Baptist  Church   in  Cullman  county ;   or 
within  four  miles  of  O'Neal  Schoolhouse  in  Limestone 
county ;  or  within  the  limits  of  Perry  county,  except 
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the  towns  of  Marion  and  Uniontown  ;  or  within  five 
miles  of  Cumberland  Ciiurch  in  Larkinsville,  Jackson 
county  ;  or  within  the  limits  of  precinct  number  10  in 
Jackson  county;  or  wilhin  half  a  mile  of  4-Mile  Post 
Methodist  Church  in  Mobile  county ;  Provided^  That 
the  provisions  of  this  act  shall  not  be  so  construed 
as  to  prevent  the  social  use  of  liquors  in  private  fam- 
ilies, or  wines   in  churches  for  sacramental  purposes. 

Sec  2.  Be  it  further  enacted^  That  any  person  vio- 
lating the  provisions  of  section  one  of  this  act,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereqf  shall  be  fined  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars  for  the  first  offense,  and 
for  each  subsequent  conviction,  in  addition  to  the  fore- 
going fine  shall  be  imprisoned  in  the  county  jail,  or 
sentenced  to  hard  labor  for  the  county  for  not  less  than 
one  nor  more  than  six  months. 

Sec.  3.  Be  it  further  e7iactcd^  That  grand  juries 
presenting  indictments  against  persons  who  have  been 
grand  juries  previously  convicted  for  a  violation  of  this  act,  are 
hereby  required  to  specify  in  the  indictment  that  the 
accused  has  been  previously  convicted ;  Provided^ 
That  the  provisions  of  this  act,  as  to  Emory  Chapel 
and  Oak  Grove  Churches,  in  Pickens  county,  shall  not 
take  effect  until  July,  1891;  and  to  LaFayette  Col- 
lege, it  shall  not  take  effect  until  January  1st,  1891. ' 

Approved  December  10th,  1890. 
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AN  ACT 


[H.  317 


To  provide  for  the  sale  or  lease  of  School  Indemnity 
Lands  certified  to  the  State  of  Alabama  by  the  Uni- 
ted States,  and  to  provide  for  the  disposition  of  the 
proceeds  thereof. 

Whereas,  Under  the  provisions  of  an  act  entitled  "an 
School  in-     ^^^  ^^  authorize  the  governor  to  prosecute  and  secure 
la^8-*^ale  ^  ^^®  ^^^^^  ^^^  benefits  resulting  from  all  claims  of 
of     *  the  State  of  Alabama  against  the  United  States  for,  or 

on  account  of  swamp  and  overflowed  lands,  other  pub- 
lic lands  in  Alabama  sold  or  otherwise  disposed  of  by 
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the  federal  government,  and  all  other  claims  the 
state  has  under  existing  laws,  or  may  have  under  laws 
hereafter  enacted,"  approved  February  28,  1887,  the 
governor  was  authorized  to  employ  an  agent  or  agents 
to  act  for  the  state,  to  secure  to  the  state  from  the  Uni- 
ted States  all  rights  and  benefits  the  state  might  have, 
or  be  entitled,  to,  under  then  existins:  laws,  or  by  any 
future  enactments  from  or  against  the  United  States, 
whether  in  relation  to  public  lands  or  otherwise,  and 
Whereas^  By  the  provisions  of  said  act  the  governor 
was  authorized  to  contract  that  such  agent  or  agents 
were  to  be  compensated  in  a  measure  by  a  sum  stip- 
ulated in  such  contracts  out  of  the  proceeds  of  any 
claim  prosecuted  by  them,  whether  in  lands,  land- 
scrip,  money  or  other  thing  in  kind  or  in  money  re- 
ceived from  the  sale  of  lands,  land-scrip  or  other  things 
recovered;  and 

Whereas^  In  pursuance  of  said  act  the  governor  of 
this  state  did  enter  into  a  contract  with  John  H.  Cald- 
well, whereby  the  said  John  H.  Caldwell  was  employ- 
^  and  authorized  for,  and  in  behalf  of  the  State  of 
Alabama,  to  prosecute  all  claims  of  the  state  against 
the  United  States  referred  to  in  said  act,  and  was  to 
receive  out  of  the  recovery  whether  in  lands  or  money 
as  his  compensation  therefor,  one-fourth  thereof,  he 
paying  all  the  costs  and  holding  the  state  free  from  all 
expense  or  costs  whatsoever ;  and 

Whereas^  The  said  Caldwell  has,  acting  upon  the  au- 
thority given  to  him  by  said  contract,  recovered  certain 
land  for  the  u.se  of  the  several  townships  in  this  state 
in  which  there  was  a  deficiency  in  the  amount  of  land 
heretofore  certified  to  the  state  for  their  benefit ;  and 
Whereas^  It  is  desirable  that  the  said  lands  be  dis- 
posed of  80  that  the  proceeds  thereof,  after  paying  all 
the  costs  and  expense  of  sale  and  the  amount  to  which 
the  said  agent  is  entitled  for  his  services  rendered  in 
the  recovery  of  said  lands,  may  be  divided  among  the 
several  townships  entitled  to  the  same  according  to 
their  respective  rights.     Now  therefore  ; 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  superintendent  of  education  of  this  Sale  by  supt. 
state  be,  and  he  is  hereby  authorized,  and  empowered  ^  ^  "^*  ^°" 
lo  sell  and  dispose  of  all  the  lands  which  have  been 
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heretofore,  or  may  hereafter,  be  certified  to  the  state 
for  the  use  and  benefit  of  the  several  townships,  here- 
inafter above  referred  to,  subject  to  the  approval  of 

Approval  of  the  governor  of  the  state.  Such  sales  shall  be  made  from 
governor  ^j^^^  ^^  time,  at  public  or  private  sale,  as  in  the  judg- 
ment of  the  said  superintendent  shall  best  promote 
the  interest  of  the  school  fund  of  the  state,  and  shall 
be  for  cash,  or  part  cash  and  part  on  time,  as  the  said 
superintendent  and  governor  may  deem  best ;  Provi- 
ded^ That  in  no  case  shall  there  be  less  than  one-fourth 

One-fourth  of  the  purchase  money  paid  in  cash,  and  the  remain- 
cash  der  shall  be  payable  in  yearly  installments  to  extend 
over  a  period  of  not  more  than  three  years,  and  shall 
be  secured  by  notes,  with  sureties,  to  be  approved  by 
the  superintendent  of  education,  whiph  shall  bear  inter- 
est from  the  date  of  the  sale. 

Sec.  2.     Be   it  further  enacted^  That  the  proceeds 
arising  from  such  sale,  after  payment  of  all  the  proper 

^T^proceeds  ^^^^^  ^^^  expenses  ot  the  same,  shall  be  by  the  said 
^superintendent  of  education,  divided  as  follows:  One- 
fourth  thereof  shall  be  paid  over  to  the  said  John  H. 
Caldwell,  his  representatives,  or  assigns,  and  the  re- 
maining three-fourths  shall  be  paid  into  the  treasury 
of  the  state,  to  the  credit  of  the  school  fund  of  the 
township  to  which  the  same  may  belong.  All  notes 
taken  by  the  superintendent  of  education  for  the  pur- 
chase of  the  lands  sold  under  the  provisions  of  this  act 
shall  be  held  by  him  until  the  same  are  paid  ;  Provi- 
ded however^  that  if  deemed  in  the  opinion  of  the  said 
superintendent,  advisable  in  taking  such  notes,  he  may 
take  separate  notes  for  the  proportion  thereof,  to 
which  said  Caldwell  is  entitled,  and  shall  turn  over 
said  notes  to  him,  his  representatives,  or  assigns, 
taking  his  receipt  therefor. 

Sec.  3,     Be  it  further  enacted^  That  the  provisions 

Laws  in        of  the  laws  of  the  State  of  Alabama,  now  in  force  reg- 
force  ulating  the  sale  ot  school  lands,  shall  be  applicable  to 
sales  had  under  this  act,  except  in  so  far  a^  the  provi- 
sions of  said  law  are  inconsistent  with  the  provisions 
of  this  act. 

Lands  may        Sec.  4.     Be  it  further  enacted^  Th^t  the  superinten- 
be  leased    dent  of  education  may,  with  the  approval  or  the  gov- 
ernor of  the  state,  lease  out  any  of  said  lands  for  a  term 
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not  exceeding  five  years,  or  may  enter  into  contracts 
permitting  persons  to  mine  iron  ore,  coal  or  other  min- 
erals therefrom,  upon  a  royalty  for  a  term  not  exceed- 
ing twenty  years,  and  the  net  proceeds  of  all  moneys 
received  trom  the  lease  of  such  lands,  or  as  a  royalty 
for  the  minerals  mined  therefrom,  shall  at  the  end  of 
each  fiscal  year  one-fourth  be  paid  over  to  the  said 
John  H.  Caldwell,  his  representatives,  or  assigns,  and 
the  other  three-fourths  into  the  state  treasury  to  the 
credit  of  the  townships  to  which  said  lands  belong  in 
the  proportion  of  their  interest  therein. 
Approved  Dec.  9, 1890. 


601  AN  ACT  fH.  144 

To  amend  section  1  of  an  act  to  prevent  stock  from 
running  at  large  in   the  several  beats   of  Randolph  • 
and  Calhoun  counties,  and  to    authorize   elections 
thereon.     Approved  February  27, 1889. 

Sectiost  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  section  1  of  an  act  to  prevent  stock  Stock  law 
from  running  at  large  in  the  several  beats  of  Randolph  ^^^^^^^^^^ 
and  Calhoun  counties,  and  to  authorize  elections  there- 
on, be  amended  so  as  to  read  as  follows,  viz.:  Section 
!•  That  whenever  fifty  freeholders  or  householders  in 
any  beat  in  Randolph  and  Calhoun  counties  shall  pe- 
tition the  probate  judge  of  said  counties,  asking  that 
an  election  be  held  in  said  beat  to  decide  whether  in 
said  beat  stock  shall  be  prohibited  from  running  at 
large,  or  whether  in  said  beat  sheep^  goats  and  hogs 
shall  be  prohibited  from  running  at  large,  the  probate 
judge  shall  order  an  election  in  such  beat  at  the  usual 
voting  place,  which  said  order  shall*  be  published  in 
said  county,  and  shall  notify  the  public  that  an  elec- 
tion will  be  held  at  the  voting  place  in  said  beat  not 
less  than  twenty  nor  more  than  thirty  days  from  such 
publication,  specifying  the  day  of  election  to  decide 
whether  in  said  beat  stock  shall  be  prohibited  from 
running  at  large,  or  whether  in  said  beat  sheep,  goats 
and  hogs   shall   be  prohibited  from  running  at  large. 
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The  probate  judge  shall  abo  appoint  two  managers  of 
such  election,  one  of  whom  favors  and  the  other  op- 
poses such  law.  At  such  election,  the  qualified 
voters  of  the  beat  only  shall  be  allowed  to  vote,  in 
which  such  an  election  is  ordered.  If  the  question 
submitted  is  whether  or  not  stock  shall  be  prohibited 
from  running  at  large,  then  those  favoring  the  running 
at  large  of  stock  shall  have  on  their  ballots  '^  Stock  at 
large,"  and  those  opposing  shall  have  on  their  ballots 
"No  stock  at  large,"  and  if  the  question  submitted  is 
whether  or  not  sheep,  goats  and  hogs  shall  be  prohibited 
from  running  at  large,  then  those  favoring  the  running  at 
large  of  sheep,  goats  and  hogs  shall  have  on  their  ballots 
^''Sheep,  goats  and  hogs  at  large,"  and  those  opposing 
shall  have  on  their  ballots  "No  sheep,  goats  and  hogs 
at  large. "  Said  ballots  at  the  close  of  the  election 
shall  be  counted  by  the  managers,  and  the  result  cer 
tified  to  the  probate  judge,  within  two  days  after  said 
election.  If  a  majority  of  the  votes  cast  as  certified  by 
the  managers  are  in  iavor  of  prohibiting  stock  from 
running  at  large  or  in  favor  of  prohibiting  sheep,  goats 
and  hogs  from  running  at  large  (as  the  case  may  be) 
the  said  probate  judge  shall  enter  an  order  on  the  min- 
ute books  of  the  court  of  county  commissioners,  and 
shall  at  once  publish  said  order  in  a  newspaper  pub- 
lished in  said  county  for  two  consecutive  weeks,  and 
sixty  days  after  such  publication  the  provisions  of  this 
act  shall  apply  and  be  in  full  force  and  effect  in  such 
beat,  and  it  shall  be  unlawful  in  such  beat  for  the  own- 
er of  any  stock  to  permit  such  stock  to  go  upon  the 
land  or  crop  of  another  within  the  prohibited  territory; 
or  if  the  question  voted  on  is  the  prohibition  of  sheep, 
goats  and  hogs  from  running  at  large,  then  it  shall  be 
unlawful  in  such  beat  for  the  owner  of  any  sheep, 
goats  arid  hogs,  to  permit  such  sheep,  goats,  or  hogs  to 
go  upon  the  'land  or  crop  of  another  within  the 
prohibited  territory,  and  the  owner  of  such  stock 
or  such  sheep,  goats  or  hogs  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  of  such  offense, 
'shall  be  fined  not  less  than  five  nor  more  than  fifty 
dollars ;  and  the  term  stock,  where  it  occurs  in  this  act 
shall  be  construed  to  include  horses,  mules,  jacks,  jen- 
nies, bulls,   cows,  calves,  oxen,  sheep,  goats,  hogs  and 
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pigs,  and  the  expression,  "  Sheep,  goats  and  hogs," 
wiere?erit  appears  in  this  act  shall  be  construed  to 
inciude  sheep,  lambs,  goate,  kids,  hogs  and  pigs.     Pro-  Randolph 
tidtd^  that  this  act  shall  hot  apply  to  Randolph  county.        excepted 
Approved  December  9,  lSt)0. 


61]  AN  ACT  [H.  70 

To  authorize  the  Mayor  and  Council  of  the  city  of  Union- 
town  to  issue  b'«nds  of  said  city  for  an  amount  not 
exceeding  twenty  five  thousand  dollars,  bearing  six 
per  cent,  interest  payable  semi-annually,  for  the 
purpose  of  erecting,  or  providing  said  city  with  water 
works,  and  for  funding  the  indebtedness  of  said  city. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  mayor  and  council  of  the  city -^^^^^^^^^^^ 
of  Uniontown  be  and  they  are  hereby  authorized  to  is-  bonds "^ 
808  bonds  of  said  city  of  Unioiltown  to  an  amount  not 
exceeding  twenty-five  thousand  dollars,  for  the  purpose 
hereinafter  named,  in  sums  of  not  less  than  one  hun- 
dred dollars  each,  and  not  more  than  one  thousand 
dollars  each,  and  payable  at  such  time  and  place  as 
said  board  may  designate,  not  exceeding  twenty  years 
from  the  date  thereof,  and  redeemable  at  the  pleasure 
of  said  city,  at  any  time  after  the  period  of  twelve  years, 
with  coupons  attached  bearing  six  per  cent,  interest, 
and  payable  semiannually  to  bearer. 

Sbc.  2.    Be  it  further  enacted^  That  all  the  bonds       . 
authorized  to  be  issued  under  the  provisions  of  this  act    mayor  and 
shall  be  signed  by  the  mayor  and  countersigned  by  the    treasurer 
treasurer  of  said  city,  and  the  seal  of  said  city  shall  be 
affixed  thereto,  and  the   said  treasurer  is  required  to 
J^eep  a  correct  record  of  all  the  bonds  issued  under  this 
act. 

Sec.  3.    Be  it  further  enacted^  That  the  said  mayor 
and  council  of  Uniontown  are  hereby   empowered  and  Powers  of 
authorized  to  do  any  and  all  things  that  may  be  neces-    ^Xn*" 
^  to  carry  out  the  powers  hereby  granted,   either 
through  themselves  or  by  an  agent  or  agents  duly  au- 
thorized or  appointed  by  them  for  that  purpose  at 
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any  meeting  of  said  board,  whether  at  a  regular  or  special 
meeting  thereof,  and  no  technical  informality,  irregular- 
ity, neglect  or  omission  in  the  proceedings  or  records  of 
said  board  shall  in  any  wise  vitiate  or  annul  said  bonds 
or  coupons,  which  shall  have  all  the  protection  and 
properties  of  commercial  papers. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
council  of  said  city  are  hereby  empowered  and  author- 
Sale  of  bonds  J2g  J  ^Q  negotiate  and  sell  such  bonds  as  are  issued  by 
them  by  virtue  of  this  act,  and  the  proceeds  of  said 
bonds  shall  be  paid  over  to  and  kept  by  the  treasurer 
of  said  city,  and  to  be  used  and  applied  lor  the  purpose 
of  erecting  water  works  in  said  city  and  supplying  the 
inhabitants  of  said  city  and  the  suburbo  thereof  with  wa- 
,  ter,  and  erecting  all  necessary  improvements  for  the 
construction  of  a  firstclass  system  of  water  works,  and 
for  funding  the  indebtedness  of  said  city,  such  use,  pay- 
ment and  application  of  said  proceeds  to  be  under  the 
direction  and  by  authority  of  said  board  of  mayor 
c^dfto  be^°^  council,  and  the  treasurer  to  be  responsible  for  the 
applied  safe  keeping  of  all  the  proceeds  arising  from  the  sale 
of  said  bonds  which  may  come  into  his  hands  in  his  of- 
ficial capacitv,  the  same  as  other  city  funds  or  money 
in  his  hands  as  treasurer,  and  there  shall  be  no  com- 
missions paid  said  city  treasurer  for  receiving  or  dis- 
bursing the  funds  arising  from  the  sale  of  the  bonds 
named  in  this  act. 

Skc.  5.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  the  said  board  of  mayor  and  council,  or  any 
Taxes  ex-  member  thereof,  or  for  any  of  the  officers  of  the  said 
erapt  from  ^j^.^  ^f  Uniontown  to  apply  the  proceeds  of  the  sale  of 
the  bonds  issued  in  pursuance  of  this  act  to  any  other 
purpose  than  hereinbefore  specified.  The  bonds  au- 
thorized to  be  issued  under  this  act  shall  be  exempt 
from  county,  city  and  town  taxes  in  the  said  county  of 
Perry. 

Approved  December  9,  1890. 
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62]  AN  ACT  '  [H.  255  ~ 

To  provide  for  the  payment  and  compensation  of  the 
Superintendent  of  Education  of  Pike  County. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  superintendent  of  education  of  Compensa- 
Pike  county  shall  receive  for  his  services  as  such  super-  **^"  of  coun- 
inleudent  of  education,  one  hundred  dollars  per  annum  education 
as  salary,  and  in  addition  thereto,  two  and  one-half  per 
cent  of  ail  moneys  legally  disbursed  by  him. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  contravening  the  provisions  of  this  act, 
be  and  the  same  are  hereby  repealed.  Ji^^^ '"  ^5^"' 

Approved  December  10,  1890.  flict  repealed. 


63]  AN  ACT  [H.  14 

To  make  appropriations  for  the  ordinary  expenses  of 
the  Executive,  Legislative  and  Judicial  Departmenis 
of  the  State,  for  interest  on  the  Public  Debt,  and  for 
Public  Schools. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  following  sums  of  money,  or  so  '^tionT"^" 
much  of  each  sum  as  may  be  necessary,  be  and  they 
are  hereby  appropriated  for  the  purposes  hereinafter 
specified,  to  be  paid  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  for  the  fiscal  years  ending 
respectively  on  the  thirtieth  day  of  September,  eigh- 
teen hundred  and  ninety-one,  and  on  the  thirtieth  day 
of  September,  eighteen  hundred  and  ninety-two,  to 
wit: 

!•  For  compensation  of  the  governor,  three  thou- 
sand dollars  for  each  year ;  in  all  six  thousand  dollars.  ^^^^"^^^  ^^ 

2.  For  compensation  of  the  secretary  of  state, 
eighteen  hundred  dollars  for  each  year;  in  all  three 
thousand  six  hundred  dollars. 

3-  For  compensation  of  the  state  auditor,  eighteen 
hondred  dollars  for  each  year;  in  all  three  thousand 
six  hundred  dollars. 
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4.  For  compensation  of  the  state  treasurer,  twenty- 
one  hundred  dollars  for  each  year;  in  all  four  thousand 
two  hundred  dollars. 

5.  For  compensation  of  the  attorney  general,  fifteen 
hundred  dollars  for  each  year ;  in  all  three  thousand 
dollars. 

6.  For  compensation  of  the  superintendent  of  edu- 
cation, twenty  two  hundred  and  fifty  dollars  for  each 
year;  in  all  four  thousand  five  hundred  dollars, 

7.  For  compensation  of  the  governor's  private  sec- 
retary, fifteen  hundred  dollars  for  each  year;  in  all 
three  thousand  dollars. 

8.  For  compensation  of  the  governor's  recording 
secretary,  fifteen  hundred  dollars  for  each  year;  in  all 
three  thousand  dollars. 

9.  For  compensation  of  one  clerk  in  the  ofiice  of 
the  secretary  of  state,  fifteen  hundred  dollars  for  each 
year;  in  all  three  thousand  dollars. 

10.  For  compensation  of  three  clerks  in  the  ofSce 
of  state  auditor,  fifteen  hundred  dollars  each  lor  each 
year ;  in  all  nine  thousand  dollars. 

11.  For  compensation  of  two  clerks  in  the  office  of 
state  treasurer,  fifteen  hundred  dollars  each  for  each 
year;  in  all  six  thousand  dollars. 

12.  For  compensation  of  two  clerks  in  the  oflBce  of 
superintendent  of  education,  fifteen  hundred  dollars 
each  for  each  year ;  in  all  six  thousand  dollars. 

13.  For  compensation  of  temporary  clerks  in  the 
executive  offices,  one  thousand  dollars  for  each  year; 
in  all  two  thousand  dollars. 

14.  For  compensation  of  messenger  in  the  esecu- 
tive  office,  three  hundred  dollars  for  each  year;  in  all 
six  hundred  dollars. 

15.  For  compensation  of  three  servants  in  the  exec- 
utive offices,  three  hundred  dollars  each  for  each  year; 
in  all  eighteen  hundred  dollars. 

16.  For  compensation  of  keeper  of  the  capitol,  one 
hundred  and  fifty  dollars  for  each  year ;  in  all  three 
hundred  dollars. 

17.  For  compensation  of  three  watchmen  at  the 
capitol,  nine  hundred  dollars  each-  for  each  year ;  in  all 
fifty- four  hundred  dollars. 
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18.  For  compensation  of  the  chief  justice  and  three  ^^  ^^^ 
associate  justices  of  the  supreme  court,  thirty-six  hun-   "  o'im  jus- 
<lred  dollars  each  for  each  year ;  in  all  twenty-eight    tices,  etc 
thousand  eight  hundred  dollars. 

19.  For  compensation  of  marshal  of  the  supreme     » 
court  and  librarian,  fifteen  hundred  dollars  for  each 
y^r;  in  all  three  thousand  dollars. 

20.  For  compensation  of  assistant  librarian,  three 
hundred  dollars  for  each  year;  in  all  six  hundred 
dollars. 

21.  For  compensation  of  the  reporter  of  the  su- 
preme court  decisions,  nine  hundred  dollars  for  each 
Yolume  reported  and  published.  * 

22.  For  compensation  of  the  secretary  of  chief  jus- 
tice, fifteen  hundred  dollars  for  each  yeai;;  in  all  threor 
tbousand  dollars. 

23.  For  compensation  of  one  servant  for  the  su- 
preme court,  three  hundred  .dollars  for  each  year;  in 
all  six  hundred  dollars. 

24.  For  compensation  of  ten  circuit  court  judges,  Circuit  court 
twenty-five  hundred  dollars  for  each  judge  for  each    judges 
year;  in  all  fifty  thousand  dollars. 

26.     For  compensation  of  four  chancellors,  twenty-  chancellors 
five  hundred  dollars  for  each  chancellor  for  each  year; 
in  all  twenty  thousand  dollars 

26.  For  compensation  of  ten  solicitors,  three  thou- 
sand dollars  for  each  solicitor  for  each  year,  and  one  ^^^^^itors 
solicitor  at  fifteen  hundred  dollars  for  each  year;  in  all 
sixty-three  thousand  dollars. 

27.  For  fuel,  lights,  and  water,  used  in  the  capitol 

for  the   year  ending  September  30,  1891,  twenty-fivel-'^el,  lights 
hundred  dollars.     And  for  the   year  ending  September    "^"^  ^^^^"'^ 
^,1892,  fifteen  hundred  dollars;  in  all  four  thousand 
dollars. 

28.  For  stationery,  postoffice  box  rent,  and  postage 

for  the  executive  offices,  thirty-five  hundred  dollars,  S^^^*°"^'">' 
for  the  fiscal    year  ending  September  30,  1891,  and  *""*  ^^^^^^ 
twenty-five  hundred  dollars  for  the  fiscal   year  ending 
September  30, 1892;  in  all  six  thousand  dollars. 

29.  For  insurance  on  the  capitol  building,  the  fur- insurance 
niture  therein,  and  the  library,  eight  hundred  dollars 

for  each  year,  in  all  sixteen  hundred  dollars. 
7 
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30.  For  public  printing  and  binding,  including  the 
Public  print-  reports  of  heads  of  the  departments,  reports  of    state 

institutions,  supreme  court  decisions,  geological  sur- 
veys, acts  and  journals  of  the  general  assembly,  adver- 
tisements and  proclamations,  and  all  other  printing 
done  in  pursuance  of  law,  for  the  year  ending  Septem- 
ber 30, 1891,  twenty  thousand  dollars,  and  for  the  year 
ending  September  30,  1892,  ten  thousand  dollars ;  in 
all  thirty  thousand  dollars. 

31.  For  arrest  of  absconding  felons  twenty-five 
.hundred   dMlars  for  each  year;  in  all  five  thousand 

dollars. 

32.  For  removal  of  prisoners,  ten  thousand  dollars 
for  each  year;  in  all  twenty  thousand  dollars. 

•    33.     For    feeding    prisoners  in    the    county  jails, 
Feeding  pris-  seventy  thousand  dollars  for  each  year ;  in  all  one  hun- 
oners         ^j.^^  ^^^  f^^y  thousand  dollars. 

34.  For  incidental  and  contingent  expenses  to  be 
disbursed  upon  order  of  the  governor,  five  thousand 
dollars  for  each  year ;  in  all  ten  thousand  dollars. 

35.  For  per  diem  and  mileage  of  senators  and  rep- 
resentatives in  the  general  assembly,  compensation 
of  officers,  and  employees  of  the  senate  and  house  of 
representatives  and  incidental  expenses  of  the  session 
of  1890-91,  for  the  fiscal  year  ending  September  30, 
1891,  fifty  thousand  dollars. 

36.  For  distributing  the  acts  and  journals  of  the 
general  assembly  of  1890-91,  codes,  and  other  pub- 
lic documents,  for  the  fiscal  year  ending  September  30, 
1891,  six  hundred  dollars,  and  for  the  year  ending  Sep- 
tember 30,  1892,  four  hundred  and  fifty  dollars;  in 
all  ten  hundred  and  fifty  dollars. 

37.  For  the  support  of  the  public  schools,  three 
hundred  and  fifty  thousand  dollars  for  each  year,  being 

^  for  the  fiscal  years  ending  September  30,  1892,  and 
1893,  respectively;  in  all  seven  hundred  thousand  dol- 
lars. 
Interest  on        ^^'    For  interest  on  the  university  fund,  twenty- 
School  funds  four  thousand  dollars  for  each  year ;  in  all  forty-eight 
thousand  dollars. 

39.  For  interest  on  agricultural  and  mechanical 
college  bonds,  twenty    thousand  two  hundred  and 
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eighty  dollars,  for  each  year ;  in  all  forty  thousand, 
five  hundred  and  sixty  dollars. 

40.  For  interest  on  the  sixteenth  section  fund, 
valueless  sixteenth  section  fund,  and  surplus  revenue 
fund,  for  the  public  schools,  one  hundred  and  forty- 
live  thousand  dollars  for  each  year ;  in  all  two  hundred 
and  ninety  thousand  dollars. 

41.  For  interest  on  bonded  debt  of  the  state,  era- 
bracing  class  A  bonds  of  1876,  class  B  bonds  of  1876,^°"^^^  ^'^'^ 
and  class  C  bonds  of  1876,  and  the  four  per  cent. 

funding  bonds  of  1890,  three  hundred  •and  eighty 
thousand  dollars  for  each  year ;  in  all  seven  hundred 
and  sixty  thousand  dollars. 

42.  For  the  compensation  of  the  secretary  of  the 

senate,  and  the  clerk  of  the  house  of  representatives,  Secretary  of 
for  filing  and  arranging  the  papers  of  the  respective    ^"rlc  ^  *" 
houses  in  the  secretary  of  state's  office,  and  foi  copy-    house 
ingand  indexing  the  journals  of  the  respective  houses, 
five  hundred  dollars  each,  in  all  ten  hundred  dollars. 

43.  For  compensation  of  the  secretary  of  state  for 
preparing  copies  of  the  acts  for  the  public  printer,  and  Preparing 
for  making  index   and  side  notes  for  the  same,  five    copies  of 
hundred  dollars,  or  so  much  thereof  as  is  necessary  to    *^^* 

pay  for  such  copying  at  the  rate  often  cents  a  hun- 
dred words,  and  the  sum  of  seventy-five  dollars  for 
such  index  and  marginal  notes. 

:^^wherea8j  The  geueral  assembly  of  Alabama 
^ili  not  again  be  in  regular  session  until  after  the 
«ose  of  the  fiscal  year  ending  September  80,  1892, 
*#teen  hundred  and  ninety-two,  therefore, 

8kc.  2.    Be  it  further  enacted :  That  the  appropria- 
uons  hereinbefore  made  in  this  act  for  the  year  end-  AporopriA- 
mg  eighteen  hundred  and  ninety-two  be,  and  the  same    twns  con- 
ff®  heieby  renewed  and  continued  in  force  until  and    tinucd 
including  the  first  day  of  January,  eighteen  hundred 
^^i  ninety-three ;  Provided^  that  not  more  than  one- 
jpnrth  of  the  several  sums  appropriated  hereinbefore 
J>r  the  year  ending  September  thirtieth,  eighteen  hun- 
^'^d  and  ninety-two,  shall^be  expended  in  the  period 
Ijr  which  they  are  thus  renewed  and  extended,  except 
y^i  for  interest  on  the  public  debt,  embracing  therein 
interest  on  the  university  funds,  on  the  agricultural 
*^«  mechanical  college  bonds,  and  on  the  school  fund, 
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one-half  of  the  amount  hereinbefore  appropriated  for 
these  purposes  in  the  year  ending  September  the  thir- 
tieth, eighteen  hundred  and  ninety-two,  may  be  ex- 
pended. 

Sec.  3.  Be  it  further  enacted:  That  for  the  per 
For  next  see-  diem  and  mileage  of  senators  and  representatives 
sfnof  gen-and  for  pay  of  officers  and  employees  of  the  senate 
erai  assem- j^j^^  jj^yg^  of  representatives,  and  for  the  incidental 
expenses  of  the  session  of  the  general  assembly,  be- 
ginning on  Tuesday,  after  the  second  Monday  in  No- 
vember, eig&teen  hundred  and  ninety-two,  fifty  thou- 
sand dollars  is  hereby  appropriated ;  Provided,  that 
nothing  herein  contained  shall  be  deemed  an  amend- 
ment or  repeal  of  any  law  now  in  force,  nor  shall  any 
appropriation  herein  made  be  construed  to  be  in  ad- 
dition to  appropriations  for  the  same  purpose  or  pur- 
poses made  by  separate  acts  heretofore  passed,  or  that 
may  be  hereafter  passed  at  this  session.  And  pro- 
vided further^  That  the  appropriations  for  the  same  pur- 
poses or  any  of  them  in  sections  two  and  three  of  gen- 
eral appropriation  act,  approved  December  12,  1888, 
shall  be  construed  to  be  embraced  in  the  appropria- 
tion hereinbefore  made  in  section  one  of  this  act,  and 
shall  not  bo  deemed  to  be  in  addition  thereto. 
Approved  Deceinber  10, 1890. 


64j  AN  ACT  [H.  149 

To  authorize  the  Parker  Memorial  Baptist  Church,  of 
Anniston,  Alabama,  to  hold  real  and  personal  prop 
erty  to  the  value  of  not  exceeding  one  hundred  and 
fifty  thousand  dollars. 

Section  1.     Bu^  it  enacted  by  the  General  Assembly 

of  Alabama,  That  the  Parker  Memorial  Baptist  church, 

proptrt  ^^  Anniston,  Calhoun  county.  State  of  Alabama  (for- 

^merly  known  as  the  Twelfth  Street  Baptist  church),  a 

body  incorporated  under  the  general  laws  of  the  State 

of  Alabama,  be  and  the  same  is  hereby  authorized  to 

hold  real  and  personal  property  to  the  value  of  not 

exceeding  one  hundred  and  fifty  thousand  dollars. 

Approved  December  10, 1890, 
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65]  AN  ACT  •  •••*  {H.  829 

To  ratify  and  confirm  the  organization  of  the  Alabama 
State  Land  Company.  "  ;  • 

Section  1.    Be  it  enacted  by  the  General  Assemhljftf 
Alabama^  That  the  organization  of  the  Alabama  State  ^ 
Land  Company,  a  corporation  attempted  to  be  organ-  "Confirmed 
ized  under  the  general  laws  of  Alabama,  by  a  declara- 
tion in  writing,  filed  on  th^  11th  day  of  November, 
1886,  and  recorded  in  the  office  of  the  judge  of  pro- 
bate, in  and  for  Jefierson  county,  State  of  Alabama,  be 
and  the  same  is  in  all  things  ratified  and  confirmed, 
and  the  Alabama  State  Land  company  be,  and  it  is 
hereby  declared  to  be,  a  body  corporate,  for  the  pur- 
poses and  with  the  right  and  powers  in  said  declara-    ^ 
lioQ  set  forth. 

Approved  December  10, 1890. 


66]  AN  ACT  [H.  240 

^  To  amend  an  act  entitled  an  act  to  provide  for  the 
election  of  County  Superintendent  of  Education  of 
Dallas  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  an  act  entitled  an  act  to  provide  for  Election  of 
the  election  of  county  superintendent  of  education,  q? "SucaSon 
approved  February  13th,  1889,  be  amended  to  read  as 
follows :  That  the  county  superintendent  of  education 
shall  be  elected  at  the  general*  election  on  tho  first 
Monday  in  August^  1892,  and  at  the  general  election 
every  two  years  thereafter,  in  the  same  manner  as  the 
coun?y  officers  are  elected;  and  their  term  of  office 
shall  begin  on  the  first  day  of  October,  1892,  and  they 
shall  hold  said  office  and  perform  the  duties  thereof 
under  the  laws  governing  public  schools.  And  the 
superintendent  of  education  shall  fill  said  offices  by  vacancies 
appointment  when  vacancies  occur,  until  said  first  day 
of  October,  1892,  and  shall  thereafter  fill  said  offices  by 
appointment  when  vacancies  occur.- 
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SEa*2:/*J5«  it  further  enacted^  That  all  laws  or  parts 
Laws  in  con-  of  l^fy^'.in  conflict  with  this  act  be,  and  the  same  are 
flict  repealed  ^^^^j^  repealed. 

.;.j&?pproved  December  10, 1890. 


.%/%•*  67]  AN  ACT  fH.  264 

•.••..•  To  amend  the  Charter  of  the  City  of  Anniston. 

'  V*  Section  1.    Be  it  enacted  by  the  General  Assembly  of 

Alabama^  That  section  7  of  an  act  to  amend  an  act 

Charter  entitled  an  act  to  incorporate  the  town  of  Anniston^ 
amended  Calhoun  county,  Alabama,  approved  February  4th, 
1879,  and  the  various  acts  amendatory  thereof,  ap- 
proved February  23d,  1889,  be  amended  so  as  to  read 
as  follows:  Sec.  7.  Be  it  further  enacted^  That  the 
mayor  and  city  council  of  Anniston  shall,  within  the 
limitations  of  this   act,  have  power  by   ordinance: 

Taxes  i^    To  levy  and  collect  taxes  upon  all  property  taxa- 

ble by  law  for  state  purposes.  2.  To  make  regula- 
tions to  prevent  the  introduction  of  any  contagious  dis- 

Health  eases  in  the  city,  to  make  quarantine  laws  for  tlfe  pur- 

pose, and  to  enforce  the  same  within  five  miles  of  the 
city,  and  to  punish  the  breach  of  the  same.  3.  To  es- 
tablish hospitals  and  make  regulations  for  the  govern- 
ment thereof.    4.    To  provide  the  city  with  water  by 

Water  works  waterworks  within  or  beyond  the  city  or  by  contract ; 

•  and  to  provide  for  the  prevention  and  extinguishment 

of  fires,  and  organize  and  establish  fire  companies. 

5.     To  make  appropriations  for  the  maintenance  of 

Public  the  public  schools  in  \he  Anniston  school  district,  but 

schools  j^  shall  not   be  required   to  appropriate  more  than 

twenty  per  cent  of  the  gross  revenue  of  the  city  for 

such  purpose.    6.  To  open,  alter,  abolish,  widen,  grade. 

Streets  pave,  or  otherwise  improve  stteets,  sidewalks  and  al- 
leys ;  to  construct  bridges  and  culverts,  and  to  make 
appropriations  for  lighting  the  streets.     7.    To  erect, 

Buildings  Qj  cause  to  be  erected,  all  buildings  necessary  for  the 
use  of  the  city.     8.    To  license,  tax  and  regulate  auc- 

License  tioneers,  merchants,  hotels,  confectioner*?,  hawkers,  'ped- 
dler^j  butchers,  lawyers,  doctors,  dentists,  livery  stable 
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keepers,  banks,  famaces,  factories,  rolling  mills,  bro-  License 
leers,  agents  of  life,  fire  or  accident  insurance  compa- 
nied,  real  estate  agents,  book  agents,  and  all  other 
pri?ilege8,  trades,  and  occupations  of  all  kinds  and 
classes,  whether  of  like  kind  to  those  enumerated  or 
not --such  license  tax  not  to  exceed  one  hundred 
dollars.    9.    To  tax,  regulate  or  prohibit  brokers  who 
bay  or  sell  on  commission  for  others,  cotton,  grainy  pro- 
^isious,  or  other  cofnmercial  products,  for  future  deliv- 
erj}  the  place  of  business  of  which  is  usually  and 
commonly  called  a  "  bucket  shop ; "  but  if  such  bro- 
kers are  taxed  or  regulated,  they  shall  4>e  required  to 
pay  an  annual  tax  of  not  less  than  two  thousand  dol- 
lars per  annum.    10.     To  license,  tax  and  regulate 
retailers  of  spirituous,  vinous  and  malt  liquors  within 
the  corporate  limits  of  the  city  of  Anniston.    The  said 
mayor  and  city  council  may  prescribe  the  places  within 
the  city  where  intoxicating  liquors  may  be  sold.     It 
shall  have  authority  to  deny  a  license  to  retail  to  any 
person  who  in  its  opinion  may  be  unfit  to  be  entrusted 
with  such  license,  or  it  may,  in  its  discretion,  revoke 
the  license  of  any  person  who  shall  violate  the  ordi- 
nances of  the  city  or  the  laws  of  the  State  of  Alabama 
rcgnlltiDg  the  liquor  traffic.    The  city  council  shall 
have  power  to  close   all   places   where,  intoxicating 
liquors  are  sold,  when  it  may  consider  that  the  public 
P^ce  and  safety  requires  it.     The  enumeration  of  spe- 
cial powers  over  the  liquor  traffic,  or  the  retailers  of 
intoxicating  liquors,  shall  not  be  so  construed  as  to 
prevent  the  mayor  and  city  council  from  providing  all 
regnlations  of  the  liquor  traffic  or  the  retailers  of  intox-  , 
icating  liquors,  that  it  may  deem  expedient,  proper  or 
necessary.    The  city  council  may  fix  the  price  of  the 
^%  license  at  not  less  than  one  thousand  nor  more 
™n  fifteen  hundred  dollars  per  annum;   Provided^ 
Ji^^ever,  that   the  license  tax  lor  retailers  of  malt 
hqoors  alone  may,  in  the  discretion  of  the  city  conncil, 
'^  fixed  at  not  less  than  two  hundred  and  fifty  dollars 
P^ranftum.     For  the  violation  of  any  ordinance  uf  the 
<^%  regulating  the  liquor  traffic,  the  mayor  and  city 
^^ncil  may  imi)ose  a  fine  not  exceeding  five  hun- 
^^  dollars,    or    hard    labor    upon   the    streets    of 
on    not    exceeding  six    months,  or  imprison- 
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ment  not  exceeding  three  months,  upon  a  con- 
viction in  the  police  court  of  the  city  of  Anniston. 
11.  To  license,  tax,  regulate  or  prohibit  the  traffic- 
in  spirituous^  vinous  or  malt  liquors  from  the  corpor^ 
ate  limits  of  said  city  to  a  distance  of  one  mile  in  every 
direction  beyond  such  corporate  limits.  Provided, 
that  the  mayor  and  city  council  shall  not  have  author- 
ity td  regulate  or  prohibit  the  liquor  traffic  within  the^ 
corporate  limits  of  any  other  city  or  town.  12.  To 
license,  tax,  and  regulate  wholesale  dealers  in 
spirituous,  vinous  or  malt  liquors,  such  license  tax 
not  to  exceed  two  hundred  and  fifty  dollars  per  annum. 
13.  To  license,  tax,  and  regulate  hacks,  carriages, 
drays,  and  all  other  vehicles,  and  to  fix  the  rate  to  be 
charged  for  the  carriage  of  persons  and  property  with- 
in the  corporate  limits  of  the  city  or  to  the  publie 
grounds  or  property  without  the  city.  14,  To  license, 
tax,  and  regulate  theatrical  and  other  exhibitions,  shows 
and  amusements,  and  to  suppress  or  prohibit  such  as. 
are  of  an  immoral  or  indecent  character.  15.  To 
prohibit  or  suppress  all  gambling  houses,  disorderly 
houses,  bawdy  houses,  and  obscene  pictures  and  litera- 
ture. 16.  To  regulate,  restrain,  and  prevent  the  car- 
rying on  of  manufactories  dangerous  in  causing  of  pro- 
ducing fires ;  and  to  tax  and  regulate  the  sale  of  fire- 
arms, and  to  prohibit  the  carrying  of  concealed  wea- 
pons. 17.  To  regulate  the  storage  of  gunpowder,  tar, 
pitch  and  all  other  combustible  explosive,  or  inflam- 
mable materials,  and  the  use  of  lights,  candles,  and 
steam  pipes  in  stables,  shops  and  other  places,  and  to 
regulate  or  prohibit  the  use  and  sale  of  fire  -  crackers- 
and  toy  pistols.  18.  To  provide  for  the  inspection 
and  measurement  of  lumber  and  other  building  mater- 
ial. 19.  To  provide  for  the  inspection  and  weighing- 
or  measuring  of  coal,  wood  and  all  other  fuel,  hay,  corn 
and  other  grain.  20.  To  regulate  the  inspection  and 
vending  of  milk,  butter,  lard,  meats,  poultry,  fish,  veg- 
etables and  canned  provisions  ;  to  restrain  and  punish 
the  forestalling  of  provisions ;  to  establish  and  regulate 
the  markets.  21.  To  establish  standard  weights  and 
measures  to  be  used  in  the  city,  and  to  provide  for  the 
inspection  of  the  same.  22.  To  provide  for  the  arrest, 
imprisonment  and  punishment  of  all  riotous  and  dis- 
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orderly  persons,  and  for  the  punishment  of  all  breaches 
of  the  peace,  noises,  disturbances  or  disorderly  assem-  Powers 
blies,  and  to  provide  for  the  punishment,  by  fine  or 
imprisonment  or  hard  labor,  the  commission  uf  any  of- 
fense punishable  by  the  laws  of  the  State  of  Alabama. 
23.  To  pass  all  ordinances  necessary  for  the  health, 
convenience  and  safety  of  the  citizens,  anM  to  carry  out 
the  full  intent  and  meaning  of  this  act,  and  to  accom- 
plish the  object  of  this  incorporation.  24.  To  impose 
penalties  upon  the  owners,  occupants  or  agents  of  any 
building,  house,  wall,  or  other  structure  that  may  be 
dangerous  or  detrimental  to  the  citizens,  unless,  after 
due  notice,  the  same  be  removed  or  repaired ;  to  pro- 
vide regulations  for  the  construction  and  repair  of  all 
houses  in  the  corporate  limits,  and  to  charge  a  fee  for 
the  issuance  of  building  or  repairing  permits.  25.  To 
regulate,  license  or  prohibit  the  keeping  and  going  at 
large  of  all  animals  within  the  city  ;  to  impound  the 
same,  and  in  default  of  redemption,  in  pursuance  of  or- 
dinance, to  sell  or  kill  the  same.  26.  To  erect  and 
organize  a  workhouse  or  prison  in  the  city,  and  any 
person  who  shall  fail  to  pay  any  fine  imposed  upon  him 
for  the  breach  of  any  ordinance,  shall  be  committed  to 
such  workhouse  or  prison  until  such  fine  and  costs  shall 
have  been  paid,  and  if  male,  such  person  or  persons 
shall  work  at  hard  labor  on  the  streets  of  the  city,  and 
shall  be  allowed  a  credit  of  fifty  cents  per  day  for  each 
day's  labor.  Females  may  be  put  at  hard  labor  in  de- 
fault of  the  payment  of  any  fine  imposed,  but  they  shall 
not  be  required  to  work  at  hard  labor  on  the  streets  or 
other  public  places.  27.  To  appoint,  regulaie  and 
govern  a  police  force ;  to  impose  tines  or  forfeitures  ; 
terms  of  imprisonment  or  hard  labor  on  the  streets  (or 
other  hard  labor  upon  females),  one  or  all  for  the  breach 
of  any  ordinance  of  the  city ;  but  no  fine  shall  exceed 
one  hundred  dollars,  except  as  provided  in  subdivision 
nine  (9),  and  no  term  of  imprisonment  or  hard  labor 
shall  be  for  a  longer  time  than  six  mouths.  28.  To 
impose  penalties  upon  persons  convicted  of  cruelty  to 
animals.  29.  To  improve,  enclose  and  regulate  all 
public  grounds  belonging  to  the  city,  in  or  out  of  the 
corporate  limits.  30.  To  regulate  and  provide  for  the  sidewalks^ 
constructioli  and  repair  of   sidewalks,  foot  pavements,    etc 
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Sidewalks, 
etc 


and  curbings,  and  to  prescribe  the  material  that  shall 
be  used  in  the  construction  or  repairing  of  the  same. 
All  sidewalko,  pavements  and  curbing  shall  be  laid  or 
constructed  by  the  ma}^or  and  city  council,  or  under  its 
authority  ia  accordance  with  ordinance'  specifying  the 
streets  upon  which  the  same  shall  be  laid,  constructed 
or  repaired,  the  kind  of  pavement,  sidewalk  or  curbing 
and  the  width  thereof.  When  the  work  shall  have 
been  completed  and  accepted  by  the  ci^y,  the  expense 
thereof  shall  be  assessed  against  the  owners  of  abutting 
real  property  in  proportion  to  frontage  on  the  sidewalks 
of  the  streets  improved,  aiid  such  assessment  shall  be- 
come due  and  payable  as  soon  as  the  city  council  shall 
have  made  the  assessment.  The  amount  of  the  assess- 
ment shall  be  a  lieu  on  the  abutting  property  or  lot  and 
shall  bear  interest  at  the  rate  of  eight  (8)  per  cent,  per 
annum  from  the  time  that  it  became  due.  If  the  same 
is  not  paid  by  the  occupant  or  owner  or  agent  within 
thirty  days  from  the  time  it  became  due,  then  the  city 
tax  collector  shall  have  authority  to  sell  such  property 
or  sufficient  thereof  for  the  payment  of  such  assess- 
ment, interest  and  costs,  at  public  outcry  to  the  high- 
est bidder  for  cash,  after  publication  for  three  success- 
ive weeks  in  some  newspaper  published  in  Anniston, 
of  the  time,  place  and  purpose  of  the  sale,  and  the 
amount  due  the  city,  and  after  personal  notice  in  writ- 
ing, if  the  owner  is  known  and  resident  of  the  city  of 
Annislon,  but  if  the  owner  be  not  known  or  not  a  res- 
ident of  the  city  of  Anniston,  then  the  publication  shall 
be  sufficient,  but  if  the  name  and  residence  of  such 
owner  is  known,  then  a  copy  of  the  newspaper  shall 
be  forwarded  to  such  person  at  the  postoffico  nearest 
his  place  of  residence.  The  city  tax  collector  shall  ap- 
ply the  proceedsof  the  sale :  first  to  the  payment  of  the 
amount,  interest  and  costs,  and  the  remainder  shall  be 
paid  over  to  the  owner..  The  mayor  and  city  council 
may  purchase  such  property  as  may  be  sold  as  above 
for  the  amount .  of  such  assessment,  interest  and  costs, 
and  shall  have  the  same  rights  in  consequence  of  such 
purchase  as  other  purchasers  have.  The  owner  of  any 
property  sold  for  the  non-payment  of  such  assessments, 
may  redeem  it  at  any  time  within  two  years  from  the 
time  of  s.)le  by  refunding  to  the  purchaser  the  amount 
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pafd  therefor,  with  interest  at  the  rate  of  twelve  per  §^^^^1]^^ 
cent  per  annom.  Atthetimeof  the  sale  the  city  tax  col-  etc  ' 
lector  shall  give  to  the  purchaser  a  certificate  of  par- 
chase,  which  shall  be  assignable  by  endorsement,  and 
at  the  end  of  two  years  shall  give  to  sach  person  or  his 
assignee,  a  deed  to  such  property,  conveying  all  the 
right,  title  and  interest  of  the  former 'owner,  and  such 
d^d,  when  acknowledged  by  the  tax  collector  in  his 
official  capacity,  shall  be  in  all  courts  of  the  state  prima 
facie  evidence  of  the  facts  recited  therein  in  any  contro- 
troversy,  proceeding  or  suit  involving  or  concerning 
the  rights  of  the  purchaser,  his  heii^  or  assigns  to  the 
real  estate  thereby  conveyed,  and  any  purchaser,  his 
heirs  or  assigns  may  maintain  an  action  of  ejectment 
or  statutory  action  in  the  nature  of  ejectment  at  any 
time  after  such  sale,  for  I  he  recovery  of  any  such  lands 
purchased,  and  he  shall  be  entitled  to  possession  on  re- 
covery, subject  to  the  right  of  redemption  within  two 
years  from  the  time  of  the  sale.  No  irregularity  in  the 
sale  or  other  propeedings  shall  destroy  or  affect  the 
lien  of  the  mayor  and  city  council  for  the  amount  of 
the  assessment,  and  any  purchaser  at  any  such  sale,  if 
it  be  irregular  or  invalid  for  any  cause,  shall  have  a 
lien  for  the  amount  paid  by  him  for  such  property, 
which  may  be  enforced  by  a  sale  in  the  same  manner 
as  the  original  lien  should  have  been  enforced;  Provided^ 
that  this  section  shall  not  affect  any  existing  rights  or 
remedies  of  the  mayor  and  city  council  for  pavements 
already  laid  in  accordance  with  existing  laws.  ^1- streets 
To  grant  the  right  of  way  through  the  streets,  avenues 
and  public  grounds  of  said  city  for  the  purpose  of  street 
or  other  railways,  telegphone,  telegraph,  electric  light 
and  gas  and  water  companies.  32.  To  tftke  and  ap- 
propriate grounds  for  widening,  extending  or  opening 
street  or  for  laying  out  new  streets,  avenues,  squares 
and  parks,  when  the  public  conyenience  requires  it, 
upon  just  compensation,  to  be  determined  according  to 
the  laws  of  the  state,  regularly  proceeding  ad  quod 
damnum  and  condemnation  of  land  for  public  use,  and 
the  said  mayor  and  city  council  shall  have  power  to  con- 
demn such  lands  as  are  necessary.  33.  To  establish,  _.  .  . 
regulate  or  change  the  fire  limits  within  said  city,  and  ^^^  ^^^  * 
to  pass  all  laws. necessary  for  the  protection  of  said  city 
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against  fire,  and  for  this  purpose  may  remove  wodQen 
buildings  or  other  structures  within  the  fire  limits,  pay- 
ing the  owner  therefor  a  reasonable  price,  which  shall 
be  determined  by  arbitration,  the  arbitrators  to  be  se- 
lected as  follows:  One  by  the  mayor  and  one  by  the 
owner,  and  in  case  of  a  failure  to  agree,  these  two  may 
select  a  third  arbitrator,  and  the  amount  agreed  upon  by 
such  arbitrators,  or  a  majority  of  them,  shall  be  final; 
to  punish  by  fine  or  imprisonment  the  erection  and 
maintenance  of-  any  building  constructed  or  re- 
paired after  the  same  was  prohibited  in  said  fire 
limits,  other  than  those,  prescribed  by  ordinance. 
34.     To  regulate  the  speed  of  trains,  cars  or  locomotives 

Speed  of       qj^  railways  or  tramways  within  the  corporate  limits, 
^***"^  or  on  the  streets  of  the  city,  and  to  punish  by  fine  vio- 

Sev/ers  lations  of  such  regulations.     35.     To  establish,   build 

and  regulate  drains  and  sewers,  and  to  require  owners, 
occupants  or  agents  of  property  to  connect  their  houses 
or  closets  with  such  sewers  or  drains  in  such  manner 
as  the  city  council  may  prescribe  ;  to  take  and  appro- 
priate any  land  or  right  of  way  necessary  ior  such 
drains  or  sewers  within  or  without  the  city  upon  just 
compensation,  to  be  determined  according  to  the  laws 
of  the  state  regulating  proceeding  ad  quod  damnum. 
36.  To  pass  all  ordinances  to  compel  the  owners  of 
lots  or  real  property  to  ditch  and  drain  the  same  at  the 
expense  of  suoh  owner.  S7.  To  prevent  and  remove 
nuisances,  to  regulate  water  closets,  and  to  regulate  or 
prohibit  privies  and  privy  water  closets,  sinks  and 
wells.  38.  To  make  all  ordinances  necessary  con- 
cerning idlers,  paupers,  vagrants  and  disorderly  or  vic- 
ious persons,  and  to  correct  or  restrain  their  vicious 
habits.  39*.  To  punish  all  persons  who  in  any  man- 
ner obstruct  or  interfere  with  policemen  in  the  dis- 
charge of  their  duties,  or  who,  when  called  upon  to 
aid  in  an  arrest  shall  fail  to  give  such  aid ;  and  when 
any  person  so  called  upon  and  aids  such  officer,  he 
shall  not  be  liable  to  punishment  therefor  nor  to  dam- 
ages in  a  civil  suit ;  Provided^  he  did  no  more  than 

Injury  to       was  necessary  to  effect  such  arrest.    40.    To  punish 
streets,  etc  injuries  to  streets,  sidewalks  and  trees  and  to  private 

Exempt  from  or  city  property.     41.    To  exempt  from  city  taxation 
tax  for  a  period  of  no  longer  than  five  years  any  new  en- 
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terprise,  business  or  industry  that  may  corae  into  the 
city. 

Sec.  2.  Be  it  further  enacted^  That  section  19  of 
sidd  act  be  amended  so  as  to  read  as  follows  :  Sec.  19. 
Be  it  further  enacteci,  That  the  mayor  and  city  conn-  Recorder 
cil  of  Anniston  shall  elect  a  successor  to  the  present 
recorder  at  a  regular  meeting  in  April,  1891,  and  every 
two  years  thereafter,  whose  compensation  shall  be 
prescribed  by  the  said  mayor  and  city  council  and 
which  shall  not  be  changed  during  the  term  of  office. 
Such  recorder  shall  hear  and  determine  all  cases  of 
yiolations  of  all  ordinances  of  the  city  and  impose  the 
fines  and  penalties  pre'scrlbed  by  law  or  ordinance  for 
such  yiolations.  He  shall  exercise  within  the  corpo- 
rate limits  of  said  city,  and  within  the  police  jurisdic- 
tion of  said  city,  all  the  powers  of  a. justice  of  the  peace 
in  criminal  matters.  He  may  be  required  to  give  a 
bond  in  such  sum  as  the  mayor  and  city  council  may 
prescribe.  During  the  absence  of  the  recorder  the 
mayor  shall  preside  at  the  police  court.  The  recorder 
may  be  removed  from  office  by  the  mayor  and  city 
council  for  good  cause,  of  which  the  mayor  and  city 
conncdl  shall  determine.*  In  case  of  a  vacancy  in  the 
recorder's  office,  it  shall  be  immediately  filled  by  the 
mayor  and  city  council.  He  shall  have  power  to  pun- 
ish for  contempt  of  court  by  a  fine  not  exceeding 
twenty  dollars  and  imprisonment  for  not  longer  than 
six  hours,  one  or  both.  The  mayor  shall  have  exclu- 
sive power  to  pardon  or  release  or  remit  fines  or  pen- 
alties imposed  upon  persons  convicted  by  the  recorder. 
The  i-ecorder  shall  have  exclusive  jurisdiction  in  the 
preceding  prescribed  by  said  act  to  be  had  before  the 
mayor  for  the  sale  of  lands  for  delinquent  city  taxes. 

Sec.  3.  Be  it  further  enacted.  That  section  20  of 
said  act  be  amended  so  as  to  read  as  follows.  Sec.  20. 
Be  it  further  enacted,  That  where  parties  are  tried  be-  -Appeals 
fore  the  recorder,  or  in  his  absence  before  the  mayor, 
are  dissatisfied  with  any  judgment  rendered  by  said 
recorder  or  mayor,  he  or  they  may  forthwith  appeal  to 
the  city  court  of  Anniston  by  giving  bond  with  good 
security,  to  be  approved  by  the  recorder,  conditioned 
to  pay  and  satisfy  such  jodgment  with  cost  as  the  city 
court  may  render  on  such  apj)eal ;  but  unless  such 
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bond  be  given  within  five  days,  then  no  appeal  shall 
be  allowed  from  such  judgment.  The  proceeding  on 
such  appeal  shall  be  in  all  respects  as  prescribed  by 
law  in  case  of  appeals  from  judgment  of  a  justice  of 
the  peace  in  civil  cases  except  as  changed  by  this  sec- 
tion. If  such  defendant  fail  to  appear  in  the  said  city 
court,  and  the  case  is  called  for  trial,  the  judgment  of 
the  recorder  shall  be  affirmed  and  judgment  shall  be 
rendered  against  the  defendant  and  sureties  on  his  ap- 
peal bond  for  the  amount  of  the  fine  and  cost  imposed 
on  him  by  the  recorder,  and  the  copts  of  appeal  unless 
good  cause  is  shown  to  the  riourt  for  his  absence  or 
default.  In  case  the  defendant lappears  and  judgment 
is  rendered  by  said  court  for  money,  the  court  must 
also  render  judgment  against  the  sureties  on  his  appeal 
bond  for  the  amount  of  such  judament  and  costs,  and 
if  the  judgment  of  the  city  court  be  that  the  defend- 
ant be  imprisoned  or  put  to  hard  labor  for  the  city, 
then  the  court  shall  render  judgment  against  the  de- 
fendant and  the  sureties  on  his  appeal  bond  for  all 
costs,  and  remand  the  defendant  to  the  city  authorities 
for  punishment.  From  the  Judgment  of  said  city 
court  the  mayor  and  city  cJfmcil  or  the  defendant 
may  appeal  to  the  supreme  court  of  the  state. 

Sec.  4.    Be  it  further  encLcted^  That  section  23  of 
said  act  be  amended  so  as  to  read  as  follows  :     Section 
23.     Be  it  further  enacted,  That  ail  male  persons  lia- 
Sb    t  tax      ^^^  ^  ^^^^  ^^^^  under  the  laws  of  the  state^  residing 
"^  in  said  city  shall  be  liable  to  street  tax  and  shall  be 

exempted  from  road  duty  or  work  on  the  highways 
upon  the  payment  of  the  same.  The  said  mayor  and 
city  council,  shall,  before  the  15th  day  of  January  of 
each  year  cause  a  notice  to  be  published  for  thirty  days 
.  in  some  daily  newspaper  published  in  the  city  of  An- 
niston,  notifying  all  persons  liable  to  the  said  tax  that 
the  same  is  due  and  must  be  paid  on  or  before  the 
first  day  of  March.  If  it  be  not  paid  on  or  before  such 
time,  then  akiy  person  liable  to  such  tax  shall  be  con- 
sidered as  having  failed  to  pay  the  same,  and  shall  be 
summoned  before  the  recorder,  or  be  arrested  by  any 
policeman  of  said  city  with  or  without  a  warrant,  and 
taken  before  the  recorder  on  a  charge  of  having  failed 
to  pay  street  tax.    The  recorder  shall,  as  early  as  prac- 
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ticable,  give  any  such  person  a  hearing,  and  if  found 
liable  for  such  tar,  he  shall  sentence  such  person  to  street  tax 
pay  a  fine  of  not  less  than  three  nor  more  than  ten 
dollars,  and  in  default  of  payment,  to  work  out  said 
fine  on  the  streets  of  Anniston  at  the  rate  of  fifty  cents 
per  day.  No  person  shall  be  arrested  without  a  war- 
rant by  any  policeman  unless,  such  policeman  be  pre- 
viously informed  by  the  city  tax  collector  or  other 
person  whose  duty  it  is  to  collect  said  tax,  that  said 
person  has  not  paid  the  same,  and  such  arrest  must  not 
be  made  then  if  such  person  will  give  a  bond  with 
good  and  sufficient  security  for  his  appe&rance  before 
the  recorder.  For  the  purpose  of  collecting  such  tax, 
or  enforcing  the  payment  of  the  same,  the  city  tax  col- 
lector, or  any  person  collecting  the  same,  or  any  police- 
man shall  have  the  right  to  enter  upon  the  premises  of 
any  person  or  corporation  in  the  city  or  within  the 
police  jurisdiction  thereof. 

Sec.  5.    Be  it  further  enacted^   That  section  21  of 
said  act  be  repealed  from  and  after  the  time  of  the 
election  of  a  recorder  as  provided  in  section  two  ofLawsincon- 
this  act,  and  all  laws  or  parts  of  laws  in  conflict  with    flictrepeai- 
the  provisions  of  this  act  be,  and  the  same  are  hereby  ^  ^ 
repealed. 

Approved  December  10, 1890. 


681  AN  ACT  [H.  154 

To  repeal  an  act  entitled  '*an  act  to  amend  section 
eleven  of  an  act  to'establish  a  separate  school  dis- 
trict, to  be  known  as  the  Cullman  School  District  in 
Cullman  county,  Alabama,  and  for  the  appointment 
of  a  Board  of  Trustees  for  said  school  district,  with 
certain  powers  and  privileges,"  approved  February 
38,  1887. 

Sbction  1  Be  it  enacted  by  the  General  AssenMy  of 
Alabama^  That  an  act  entitled  '^an  act  to  amend  sec- 
tion eleven  of  an  act  to  establish  a  separate  school  dis- 
trict, to  be  known  as  the  Cullman  School  District,  in  Act  repealed 
Cullman  county,  Alabama,  aud  for  the  appointment  of 
a  board  of  trustees  for  said  school  district  with  certain 


Digitized  by  VjOOQIC 


1890-91  112 

.  powers  and  privileges,"  approved  February  28,  1887, 
be,  and  the  same  is  hereby  repealed'. 

Sec.  2.  Be  it  further  enacted^  That  this  act  shall 
take  effect  from  its  passage. 

Approved  December  10,  1890. 


69]  AN  ACT  [H.  174 

To  amend  section  1  of  an  act  approved  February  25, 
1889,  to  provide  for  the  payment  of  costs  on  con- 
viction of  felony,  where  the  defendant  is  sentenced 
to  imprisonment  in  the  penitentiary. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  section  1  of  an  act  approved  Feb- 
ruary 25,,188),  entitled  an  act  to  provide  for  the  pay- 
ment of  costs  on  conviction  of  felony,  where  the 
defendant  is  sentenced  to  imprisonment  in  the  peni- 
tentiary, be  amended  so  ab  to  read  as  follows  :  Sec- 
tion 1.  Whenever  a  defendant  is  convicted  of  a  felony. 
Costs  on  .  and  is  sentenced  to  imprisonment  in  the  penitentiary, 
conviction  the  clerk  of  the  court  in  which  the  conviction  is  had 
of  felon/  gijaii  make  out  a  full  aud  complete  bill  of  the  costs  in 
said  case,  which  bill  of  costs  shall  contain  the  follow- 
ing items  and  no  others  :  Clerks  fees  for  issuing  sub- 
poenas for  state  witnesses,  issuing  capias,  clerks  fees 
for  docketing,  for  continuances,  taking  undertaking  on 
recognizance,  and  entering  same,  trial,  entering  judg- 
ment,ifinal  judgment,  record  for  supreme  court,  certily- 
ing  same,  final  record,  recording  mdictment ;  sheriff^s 
fees :  executing  warrantor  writ  of  arrest,  bond  or  under- 
taking, serving  subpoenas  for  state  witnesses,  commit- 
ting prisoner,  summoning  jury;  solicitor's  fees  on  convic- 
tion, fees  of  state  witnesses,  and  costs  of  committing 
magistrate  on  preliminary  trial,  not  to  exceed  five  dol- 
lars, costs  of  constables,  on  preliminary  trial,  not  to 
exceed  five  dollars,  and  costs  of  state  witnesses  on  pre- 
liminary trial. 

Approved  December  10, 1890. 
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701  AN  ACT  [H.  86 

To  amend  subdivision  thirty-one  (31)  of  section  629 
of  the  Code  of  Alabama. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  subdivision  thirty-one  (31^  of  sec- 
tion 629  of  the  code,  ^ball  be,  and  the  same  is  hereby 
amended  so  as  to  read  as  follows,  viz :  31.  For  ped- 
dlers in  a  wagon  drawn  by  one  horse,  or  other  beaet,  ^^^^J}^?  °^ 
forty  dollars ;  in  a  wagon  drawn  by  two  horses,  or  oth-  ^®  ^^ 
er  beasts,  fifty-five  dollars ;  on  a  horse  or  other  beast, 
twenty-five  dollars ;  on  foot,  fifteen  dollars ; 
when  accompanied  by  singers,  or  other  per- 
formers on  musical  instruments,  one  hundred  dol- 
lars ;  but  for  peddlers  of  tinware  only,  and  peddlers 
of  wooden,  and  stone  or.  clay  hollow- ware  only,  and 
tanners  who  manufacture  leather  goods,  and  peddle 
these  only,  shall  not  be  required  to  procure  license.  A 
])eddler's  license  shall  entitle  him  to  peddle  only,  in 
the  county  where  it  is  taken  out.  Any  person  may 
demand  of  peddlers,  itinerant  dealers,  and  traveling 
agents  their  license,  and  unless  they  exhibit  the  same, 
or  show  that  they  have  a  right  under  the  law  to  ped- 
dle the  articles  carried  by  them,  or  to  carry  on  the 
business  they  are  engaged  in  without  a  license,  such 
person  may,  and  is  hereby  authorized  to  arrest  such 
peddler,  itinerant  dealer,  or  traveling  agent,  and  car- 
ry him  before  the  nearest  county  court  judge,  justice 
of  the  peace,  mayor,  recorder,  intendant  of  any  town, 
or  notary  public  exercising  the  powers  of  a  justice  of 
the  peace,  and  such  oi  said  officers  as  such  peddler, 
itinerant  dealer,  or  traveliflg  agent,  is  carried  before, 
must,  if  he  finds  such  person  to  be  dealing  without  a 
license,  forthwith  issue  a  warrant  for  his  arrest  return- 
able to  any  court  of  their  county  having  criminal  ju- 
risdiction, which  warrants  may  be  executed  by  the 
sheriff,  or  by  any  constable  of  the  county,  any  city  or 
town  marshal,  i>oliceman,  or  any  officer  having  author- 
ity to  make  arrests.  It  shall,  however,  be  lawful  for  ^'[?"'P'^^®"* 
any  person  having  but  one  arm,  or  leg,  to  peddle  in  '^^^"* 
any  county  of  the  state  free  of  license ;  nor  shall  this 
act  be  so  construed,  as  to  require  a  license  on  peddlers 
8 
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of  fish,  oysters,  game,  fresh  meats,  poultry,  fruit,  and 
all  farm  products  raised  by  the  seller,  nor  any  dealer 
in  books  or  other  literature. 
Approved  December  10,  1890. 


71]  AN  ACT  [H.  400 

To  repeal  an  act  entitled  an  act  ^'  to  regulate  the  issu- 
ance of  license  to  sell  vinous,  spirituous  or  malt 
liquors,  in  the  county  of  Morgan  "  in  so  far  as  the 
same  relates  to  precinct  number  one  of  said  county. 

Section  1.  Btii  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  an  act  ^^  to  regulate 
the  issuance  of  license  to  sell  vinous,  spirituous  or 
Act  repealed  jq^jI^  liquors  in  the  county  of  Morgan,"  approved,  Feb- 
ruary 3rd,  1883,  be  and  the  same  is  hereby  repealed,  in 
so  far  as  the  same  relates  to  precinct  number  one  of 
said  county. 

Approved  December  10, 1890. 


Name 


72]  AN  ACT  [H.248 

To  establish  a  new  Charter  for  the  City  of  Birmingham. 

Section  1.     Be  it  enacted  by  the  OeneraZ  Assembly  of 
Alabama^  That  the  inhabitants  of  the  city  of  Birming- 
ham, in  the  county  of  Jeiferson,  shall  be  and  continue 
a  body  politic  and  corporate,  by  the  name  of  the  Mayor 
and  Aldermen  of  Birmingham,  and  by  this  name  may 
sue  and  be  sued,  contract  and  be  contracted  with,  re- 
Rights,  pow-  ceive  and  grant,  and  do  all  other  acts  as  natural  per- 
crs,  etc       gQQQ  i^  respect  to  the  powers  herein  granted,  and  may 
purchase,  receive,  hold,  or  let,  sell,  alien,  grant  or  as- 
sure real,  personal  and  mixed  property,  and  dispose  of 
the  same  for  the  use  and  benefit  of  the  city,  and  may 
have  and  uj?e  a  city  seal,  which  may  bo  altered  at 
pleasure. 
Sec  2.    Be  it  further  enacted^  That  the  corporate 
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limits  of  the  said  city  of  Birmingham  shall  embrace  corporate 
and  include  all  that  territory  of  land  lying  within  and  limits 

being  included  by  the  following  limits,  to  wit:  Begin- 
ning at  a  point  where  the  west  side  of  twenty-ninth 
street  intersects  the  south  side  of  eleventh  ay^nue, 
north;  thence  west  along  the  south  side  of  eleventh 
avenue  to  where  said  avenue,  if  extended,  would  inter- 
sect the  east  side  of  Walker  street,  if  said  Walker  street 
were  extended;  thence  south  along  the  east  side  of 
Walker  street  to  its  intersection  with  the  east  side  of 
seventh  street;  thence  south  along  the  east  side  of 
seventh  street  to  a  point  where  said  street^  if  ex- 
tended, would  intersect  the  south  side  of  the  Alabama 
Oreat  Southern  Kailroad  Company's  main  track; 
thence  east  along  the  south  side  of  said  main  track  to 
the  east  side  of  thirteenth  street ;  thence  south  along 
the  east  side  of  thirteenth  street  to  the  south  side  of 
avenue  B;  thence  west  along  the  south  side  of  ave- 
nue B  to  the  east  side  of  eleventh  street ;  thence  south 
along  the  east  side  of  eleventh  street  to  the  north  side 
of  avenue  H;  thence  east  along  the  north  side  of 
avenue  H  to  the  east  side  of  fourteenth  street ;  thence 
south  along  the  east  side  of  folirteenth  street  to  the 
north  side  of  tenth  avenue,  south;  thence  east  along 
the  north  side  of  tenth  avenue,  south,  to  where  it  in- 
tersects Highland  avenue ;  thence  along  the  north  side 
of  Highland  avenue  to  Five  Points;  thence  easterly 
along  the  north  side  of  Magnolia  avenue  to  the  north 
side  of  tenth  avenue,  south;  thence  in  an  easterly  di- 
rection along  the  north  side  of'  tenth  avenue,  south, 
to  the  west  side  of  twenty-seventh  street;  thence 
north  along  west  side  of  twenty-seventh  street  to  the 
north  side  of  Avenue  O ;  thence  east  along  the  north 
side  of  avenue  G  to  the  west  side  of  twenty-ninth 
street;  thence  north  on  the  west  side  of  twenty-ninth 
street  to  the  south  side  of  eleventh  avenue,  north; 
being  the  point  of  beginning.  Provided,  that  the  cor-  Police  juris- 
porate  authorities  of  said  city  shall  have  police  juris-  ^^^^*°" 
diction  of  all  territory  lying  within  three  miles  of  the 
court  house  of  Jefierson  county,  Alabama,  and  shall 
have  authority  to  punish  all  offences  committed  within 
said  territory  as  if  the  same  were  committed  within 
the  corporate  limits  of  said  city.     The  said  city  of  Bir-  Five  wards 


Digitized  by  VjOOQIC 


1890-91  116 

mingham  is  hereby  divided  into  five  wards,  as  follows : 

First  ward  The  first  ward  shall  embrace  all  the  territory  lying  be- 
tween the  centre  of  eighteenth  street  and  the  western 
limits  of  said  city,  and  between  the  centre  of  avenue 
H,  on  the  south,  and  the  northern  limits  of  said  city. 
The  second  ward  shall  embrace  all  that  territory  lying 

Second  ward  between  the  centre  of  eighteenth  street,  and  the  centre 
of  twentieth  street,  and  between  the  centre  of  avenue 
H,  and  the  northern  limits  of  said  city.  The  third  ward 

Third  ward    gj^^^jj  embrace  all  that  territory  lying  between  the  cen- 
tre of  twentieth  street  and  the  center  of  twenty-sec- 
'     ond  street,  and  between  the  centre  of  avenue  H  and 

F  urth  ward  ^^®  northern  limits  of  said  city.   The  fourth  ward  shall 

war  ^j^jjj.jj^^  j^jj  ^jjj^^  territory  lying  between  the  centre  of 

twenty-second  street  and  the  eastern  limits  of  said  city, 

and  between  the  centre  of  avenue  H  and  the  northern 

limits  of  said  city.    The  fifth  ward  shall  embrace  all 

Fifth  ward  ^YiB,t  territory  lying  south  of  the  centre  of  avenue  H. 
The  wards  of  the  city  may  be  changed  or  altered,  as 
the  corporate  authorities  may  see  fit. 

Sec.  3.     Be  it  further  enacted^  That  the  government 
of  said  city  shall  consist  of,  and  its  corporate  powers 

Elections  be  exercised  by,  a  mayor  and  ten  aldermen  (two  alder- 
men from  each  ward),  who  are  residents  of  their 
respective  wards,  and  who  shall  be  elected  as  herein 
provided  for.  The  mayor  and  aldermen  who  are  in 
office  when  this  act  takes  effect,  shall  remain  and  con- 
tinue in  office,  and  exercise  all  the  rishts  and  powers, 
and  perform  the  duties  thereof,  until  the  first  Tuesday 
in  December,  1892,  or  until  their  successors  are  elected 
and  qualified,  on  which  said  first  Tuesday  in  December 
there  shall  be  elected  a  mayor  and  ten  aldermen  (two 
aldermen  from  each  ward);  and  immediately  after  said 
board  of  mayor  and  aldermen  shall  be  assembled  in 
consequence  of  said  election,  the  aldermen  shall' by  lot, 
under  the  supervision  of  the.  mayor,  be  divided  into 
two  classes,  and  the  result  recorded  on  the  minutes,  so 
that  one  alderman  from  each  ward  shall  be  in  the  first 
class,  and  one  alderman  from  each  ward  in  the  second 
class.  The  aldermen  so  allotted  to  the  first  class  shall 
hold  office  for  two  years,  and  those  allotted  to  the  sec- 
ond class  shall  hold  office  for  four  years,  so  that  at 
each  election  thereafter  there  shall  be  chosen  a  mayor 
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and  five  aldermen  (oae  aldenuaii  from  each  ward), 
who,  with  the  aldermen  holding  over,  shall  constitute  Elections 
the  board.  There  shall  be  elected  on  the  first  Tuesday 
in  December,  1894,  and  biennially  thereafter,  on  the 
first  Tuesday  in  December,  a  mayor  and  five  aldermen; 
the  aldermen  to  hold  for  four  years.  All  elections 
holden  under  this  act  shall  be  by  ballot,  by  the 
male  inhabitants  of  said  city,  who  are  of  and 
over  the  age  of  twenty-one  years,  who  have  resided 
in  said  city  for  three  months,  in  the  ward  in  which 
they  propose  to  vote  for  thirty  days,  and  in  the  state 
for  twelve  months  next  preceding  such  election,  and 
are  qualified  voters  under  the  general  election  laws  of 
^lie  state,  and  are  registerea  as  herein  provided.' 
Should  the  election  not  take  place  on  the  day  fixed  for 
U»e  election  of  mayor  and  aldermen,  the  corporation 
shall  not  for  ihat  cause  be  dissolved,  but  the  incum- 
bents shall  remain  in  office  till  their  successors  are 
elected,  and  qualified ;  and  it  shall  be  the  duty  of  the 
^or  and  aldermen  to  fix  some  day  as  early  as  con- 
venient within  one  month  thereafter,  on  which  day 
the  election  shall  be  held,  and  should  the  mayor  and 
aldermen  fail,  or  neglect  to  provide  for  the  election  as 
herein  directed,  they  shall  be  guiliy  of  a  misdemeanor, 
and  should  a  vacancy  occur  in  the  board  by  the  death,  Vacancies 
resignation  or  removal  from  the  city,  or  the  ward  f(»r 
which  he  was  elected,  of  the  mayor  or  any  alderman, 
or  from  any  other  cause,  except  on  a  contest  of  elec- 
tion, the  remaining  members  of  the  board  shall  fill  the 
vacancy  at  the  next  regular  meeting  after  such  vacan- 
cy occurs.  If  fo^  any  reason  the  board  should  fail  to 
fill  the  vacancy  at  the  next  regular  meeting  after  it 
occurred,  then  it  shall  be  their  duty  to  do  so  as  soon 
thereafter  as  practicable. 

Skc.  4.  Be  it  fuHher  enacted,  That,  the  elections  for 
^ayorand  aldermen  held  under  this  act,  shall  be  con- Quaiificat'ns 
ducted  according  to  the  laws  governing  elections  for  of  voters 
officers  under  the  laws  of  this  state,  but  no  person 
*hall  be  Entitled  to  vote  at  said  election,  in  said  city, 
'^^ess  he  possesses  the  qualifications  mentioned  in  the 
seventh  article  of  the  constitution  of  the  state,  and 
shall  have  resided  in  said  city  three  months,  and  in 
the  Ward  in  which  he  proposes  to  vot«  thirty  days,  and 
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cause  himself  to  be  registered  in  the  ward  of  his  resi^ 
dence,  in  the  manner  hereinafter  provided,  and  shall 
have  produced,  and  surrendered  to  the  inspectors  of 
elections  at  the  polling  place  of  said  ward,  the  origi- 
nal certificate  of  such  registration  hereinafter  provided 
for. 
Sec.  5.  Be  it  further  enacted^  That  at  the  said 
.  elections  there  shall  be  at  least  one  polling  place  in 

Polling  ^^^^^  ^g^^}^  ward,  but  the  board  of  mayor  and  aldermen  may^. 
if  they  deem  it  proper,  establish  more  than  one  poll- 
ing place  in  any  ward.  It  shall  be  the  duty  of  the- 
mayor  and  city  clerk  to  provide  for  the  opening  of  said 
polls,  and  to  give  ten  days  notice  by  publication  in 
some  newspaper  of  the  city  of  the  time  and  places  of* 
holding  such  elections,  and  the  names  of  the  inspec- 
tors for  each  polling  place.     The  board  of  mayor  and 

Inspectore  aldermen  shall  appoint  the  said  inspectors,  who  shall 
perform  the  duty  of  returning  officers.  The  numbers- 
oi  said  inspectors  so  appointed  shall  be  three  for  each 
polling  place  in  the  city,  one  of  whom  shall  be  a  mem- 
ber of  each  political  party,  if  practicable,  and  said  in- 
spectors shall  be  qualified  electors  at  said  elections. 

Sec  6.     Be  it  further  enacted^  That  at  least  twenty 
days  before  the  first  Tuesday  in  December,  on  which 

R  •  tr  ti  ^^^  election  is  to  be  held,  it  shall  be  the  duty  of  the 
^is  ra  on  jj^gy^,.  ^^^  aldermen  to  appoint  one  person  of  each 
place  of  registration  to  act  as  registrar  cf  voters ;  the- 
place  of  registration  in  each  ward  to  be  appointed  by 
the  board,  but  the  board  may  if  it  deems  it  proper,  ap- 
point more  than  one  place  of  registration  and  more^ 
than  one  registrar  in  any  ward.  The  registrars  so  ap- 
pointed shall  respectively  commence  registration 
on  the  second  Tuesday  in  November  next 
preceding  the  election,  and  shall  continue  the- 
same  till  within  seven  days  of  said  election,  at 
which  time  registration  shall  be  closed.  Each  of  said 
registrars  shall  give  at  least  three  days  notice  by  adver- 
tisement in  some  newspaper  published  in  said  city  of 
his  appointment,  and  of.  the  time  and  place  at 
which  he  will  attend  and  make  registration  of  voters  as^ 
hereafter  required,  and  should  any  of  the  registrars  so 
appointed  fail  to  act,  or  from  any  cause  a  vacancy 
should    occur  in  any  said   appointments,  then  the 
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board  shall  appoint  some  other  party  in  his  stead. 
Before  oegistration  is  made  of  any  applicants  there-  Registration 
for,  said  registrar  mast  be  satisfied  by  personal  knowl- 
edge or  sufScient  evidence  that  such  applicant  has 
resided  at  least  three  months  in  the  city  and  thirty 
days  in  the  ward  in  which  he  proposes  to  register  and 
vote,  and  that  he  will  be  legally  entitled  to  vote  at  the 
then  next  ensuing  election  for  municipal  officers  of 
said  city,  according  to  the  requirements  of  the  fourth 
section  of  this  act,  and  said  registrar  being  so  satisfied, 
most  thereupon  place  the  name  of  such  applicant  upon 
the  registration  list,  together  with  his  color  and  the 
ward  of  his  residence  and  the  particular  description  of 
his  residence  either  by  number  of  house  or  by  its 
boundaries  as  to  streets  and  avenues,  or  in  some  other 
way  that  will  particularly  designate  and  identify  the 
same.  The  nameo  of  the  parties  registering  shall  be 
placed  upon  said  list  alphabetically,  and  be  numbered 
in  the  order  of  registration,  and  the  said  registrar  must 
famish  each  person  so  registered  a  certificate  of  his 
registration,  giving  his  name,  age,  ward  of  residence, 
place  of  residence,  and  the  number  of  his  registration. 
The  right  of  any  person  to  be  registered  as  a  voter  may 
be  challenged  in  the  manner  as  hereinafter  provided 
for  the  challenging  of  any  person  who  may  claim  the 
right  to  vote  at  any  municipal  election  of  said  city, 
and  in  case  the  registrar  is  in  doubt,  and  can  not 
decide  for  himself  any  matter  pertaining  to  his  duties 
as  registrar  under  this  act,  then  said  registrar  shall 
take  the  advice  upon  such  matters  of  the  city  attorney. 
Each  of  said  registrars  shall  carefully  preserve  the 
original  list  of  the  voters  registered  by  him,  and  make 
or  cause  to  be  made  a  correct  copy,  thereof  and  certify 
said  original  copy  over  his  signature,  and  immediately 
after  the  closing  of  the  registration  list  shall  deliver 
both  said  original  and  said  copy  to  the  mayor  of  said 
city,  but  if  the  mayor  is  a  candidate  at  said  election, 
then  the  registrars  shall  deliver  said  original  and  copy 
to  the  city  clerk,  who  will  perform  with  respect 
thereto  the  same  duties  that  are  prescribed  for  the 
mayor  by  section  eight  of  this  act* 

Sec.  7.    Be  it  further  enacted^  That  before  enter-  Affidavit  of 
ing  upon  the  charge  of  his  duties,  each  of  said  regis-        registrar 
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trars  shall  make  and  subscribe  an  affidavit  before  some 
officer  authorized  to  take  affidavits  that  he  will  faith- 
fully and  truly  perform  the  duties  of  registrar  by  this 
act  imposed  on  him,  and  that  he  will  honestly,  with- 
out fear,  favor  or  affection,  or  prejudice,  and  without 
reward,  or  the  hope  thereof,  cause  registration  to  be 
made  of  all  persons  who  may  personally  apply  there- 
for, and  show  that  they  are  legally  entitled  to  vote  at 
the  next  ensuing  election,  and  of  no  other  person, 
which  affidavit  shall  be  filed  in  the  office  of  the  city 
clerk.  For  every  willful  violation  of  their  duty  as  such 
registrars,  they  shall  on  conviction  before  the  city 
recorder  pay  a  fine  of  two  hundred  dollars  for  the  use 
of  the  city  of  Birmingham. 

Sec.  8.  Be  it  further  enacted^  That  as  soon  as 
practicable,  the  mayor  of  said  city  shall  cause 
printed  ^^  lesist  fifty  carefully  corrected  copies  of  each 
of  said  registration  list  of  the  city  to  be  printed,  and 
shall  furnish  to  each  of  the  inspectors  of  election  one 
printed  <^opy  of  the  registration  list  to  be  used  at  such 
elections ;  one  of  those  printed  shall  be  used  and  desig- 
nated by  each  set  of  inspectors  as  the  official  copy, 
and  shall  be  by  them  returned  with  the  ballots  cast  at 
such  elections  as  part  of  their  officiial  returns  as  herein 
directed.  It  shall  be  the  duty  of  the  mayor,  at  least 
List  to  be  one  day  before  the  election,  to  post  at  the  court  house 
posted  jj^  said  city,  and  at  some  public  place  in  each  ward, 
one  copy  of  the  registration  list.  The  original  of  said 
list,  and  the  certified  manuscript  copies,  as  received 
from  the  registrars,  shall,  after  said  printed  lists  have 
been  prepared,  be  by  the  mayor  deposited  with  the 
city  clerk  to  be  preserved  among  the  records  of  said 
city ;  said  original  list  to  be  used,  however,  by  the  in- 
spectors of  said  electioi^s. 

Sec.  9.     Be  it  further  enacted,  That  the  inspectors  of 

-^  ..     ^> .    said  election  shall  not  receive  the  vote  or  ballot  of 
Duties  of  m-  ,  ,  ^  xi.  • 

spectors  ^ny  person  whose  name  does  not  appear  on  the  regis- 
tration list  as  being  registered  in  the  ward  in  which 
he  proposes  to  vole,  as  furnished  by  the  mayor  or 
city  clerk,  and  who  does  not  at  the  time  of  voting 
present  and  surrender  to  the  inspectors  of  election  his 
certificate  of  registration,  issued  to  him  under  the  pro- 
visions of  this  act,  to  be  by  said  inspector  then  and 
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there  canceled,  and  does  not  on  demand  make  satis- 
factory proof  of  his  identity  with   the  person   whose  Duties  of 
name  may  be  on  the  registration  list.     For  the  pur-    Inspector* 
pose  of  such  election,  the  printed  lists  furnished  to 
the  inspectors  by  the  mayor  or  city  clerk,  and  herein- 
before described  as  official  lists,  shall  be  taken   to 
be  correct,  but  subject,  if  error  be  alleged,  to  be  cor- 
rected, by  comparison  with  original  registration  list  for 
the  wagxi,  wMoh,  for  that  purpose,  shall  be  in  the  cus- 
tody of  the  inspector   at  the  time    and  place  of  snch 
election.    Upon  the  receipt  of  any  vote  by  the  inspec- 
tors, they  shall  forthwith  draw  a  line  on   the  official 
registration  list  over  the  name  voted,  so  as  to  cancel 
the  same.    The  inspectors  shall,  as  soon  as  the  polls 
are  closed,  proceed  to  count  the  ballots  cast  at  their 
respective  polling  places,  and  certify  the  result  of  the 
election  to  the  mayor  and  aldermen  of  said  city  ;  they 
shall  enclose  the  ballots  cast  in  their  respective  boxes 
with  the  poll  list  and  registration  list  of  the  city  for 
the  ward  and  the  certificates  of  registration  sarren- 
dered  at  the  election  together  with  their  said   certifi- 
cates of  the  result  in  the  box  in  which  are  placed  the 
ballots  received  at  the  election,   and   after  carefully 
sealing  the  same,  deliver  said  box  with  its  contents  to 
the  clerk  of  said  city,  who  shall  give  to  said  inspec- 
tors his  receipt  for  said  box,  stating  in  the  receipt  the 
condition  of  said  box  when  received  by  him.     Nothing 
herein  shall  be  construed  to  deny  to  the  board  of  mayor 
and  aldermen  the  right  which  is  hereby  granted   to 
pwide  by  ordinance,  if  they  deem  it  proper,  for  thfe 
-^gistration  on  election  day,  and  the  voting  of  such 
electors  as  were  prevented  by  absence  from  the  city 
or  sickness  from   procuring  registration  certificates  at 
the  regular  time  hereinbefore  prescribed,  but  in  such 
cases  affidavit  must  first  be  made  of  the  fact  of  absence 
OT  sickness ;  the  affidavit  to  be  made  before  any  officer 
authorized  by  law  to  administer  oaths. 

Sec.  10.    Be  it  further  enacted^  That  the  said  mayor 
?nd  aldermen  of  said  city,  or  a  majority  of  them,  shall  Declaring  re- 
iramediately  after  the  delivery  of  the  boxQs,  poll  lists    ^"^^ 
^j^d  inspectors'  certificates  of  the  respective  polling 
P^^s,  as  hereinbefore  required  of  said  clerk,  proceed 
to  open  said  boxes,  and  by  a  footing  up  of  the  returns 
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as  made  by  the  inspectors  of  the  several  polling  places 
(and  by  a  count  of  the  vote  if  deemed  necessary  by 
the  board),  ascertain  whica  of  the  candidates  have  re- 
ceived the  highest  number  of  votes  for  the  respective 
oflBces,  and  declare  their  election  to  the  respective 
offices  of  the  persons  who  shall  have  received  the  larg- 
est number  of  legal  votes  lor  the  respective  offices  to 
be  filled  at  said  election,  and  shall  give  certificates  of 
election  to  the  persons  so  found  to  be  elected.  In  case 
said  mayor  and  aldermen,  or  a  majority  of  them,  were 
candidates  at  said  election,  then  the  city  clerk  and 
chief  of  police  of  said  city  shall  foot  up  the  returns  after 
being  duly  sworn  to  act  honestly  in  the  premises,  and 
declare  the  result  and  issue  the  certificates  of  election 
as  above  stated.  The  said  certificates  of  election,  so  is- 
sued by  the  mayor  and  aldermen,  or  a  majority  of 
them,  or  by  the  city  clerk  and  chief  of  police,  shall  en- 
title the  persons  so  certified  to  the  possession  of  their 
respective  offices  immediately  upon  the  expiration  of 
the  term  of  office  of  their  predecessors  as  fixed  by  law, 
subject,  however,  to  contestation  of  their  rights  as  is 
now  or  may  be  provided  by  act  of  the  general  assem- 
bly forjudge  of  probates. 

8ec  11.  Be  it  further  enacted^  That  any  person  of- 
fering to  vote  at  any  municipal  election  in  the  city  of 
Challenge  Birmingham  may  be  challenged  by  any  of  the  inspec- 
tors, or  by  any  qualified  elector,  and  it  is  the  dnty  of 
every  inspector  to  challenge  any  person  offering  to  vote 
whom  he  knows  or  suspects  not  to  be  qualified  by  law 
as  an  elector.  When  any  person  is  challenged,  if  his 
balloG  be  not  withdrawn,  one  of  the  inspectors  must 
tender  him  the  following  oath  :  "  You  do  solemnly 
swear  that  you  will  fully  and  truly  answer  all  questions 
that  may  be  put  to  you,  touching  your  qualifications  as 
an  elector  ? "  The  inspector,  or  one  of  them,  must  then 
examine  him  as  to  his  qualifications  under  this  act. 
If  it  appears  from  the  examination  that  the  person  of- 
fering to  vote  is  not  a  qualified  elector,  then  his  ballot 
must  be  rejected,  and  his  certificate  of  registration 
taken  up  imd  cancelled.  If  the  person  so  offering  to 
vote  appears,  however,  to  be  a  qualified  elector,-  his 
vote  shall  be  received,  but  if  the  party  challenging  so 
demands,  it  shall  be  deposited  in  a  separate  box,  and 
designated  to  the  board  as  a  contested  vote. 
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Sec.  12.  Be  it  further  enacted^  That  any  person  who 
falsely  personates  another,  and  thereby  casts  a  vote  for 
which  he  is  not  entitled,  or  thereby  obtain  registration  Illegal  voting 
88  a  voter  to  which  he  is  not  entitled,  or  attempts  by  ©r  registra- 
such  false  personation  of  another  to  obtain  such  regis- 
tration, or  having  once  voted  at  such  election,  votes  a 
second  time,  or  attempts  to  vote  a  second  time,  wheth- 
er in  the  same  ward  or  another,  or  shall  vote  at  such 
election  when  not  entitled  to  do  so,  or  shall  falsely 
cause  his  name  to  be  registered  as  a  person  entitled  to 
vote  when  he  is  not  entitled,  or  shall  falsely  attempt  to 
do  so,  or  after  having  once  obtained  registration  in  one 
ward,  shall  cause  himself  to  be  registered  a  second 
lime,  or  attempt  to  obtain  a  second  registration,  wheth- 
er in  the  same  or  another  name,  or  whether  in  the 
same  or  another  ward,  or  shall  aid  or  assist  another  not 
entitled,  knowing  him  not  to  be  entitled,  to  vote  or 
to  obtain  registration  as  a  voter,  or  shall  willfully  give 
false  answer  to  any  question  put  to  him  by  any  inspec- 
tor or  registrar,  shall  be  guilty  of  a  misdemeanor 
against  said  city,  and  on  conviction  in  the  recorder's 
court,  shall  be  punished  by  a  fine  of  one  hundred  dol- 
lars and  by  hard  labor  for  the  city  for  the  space  of  not 
less  than  six  months  nor  more  than  one  year. 

Skc.  13.  Be  it  further  enacted^  That  no  person  shall 
hold  the  office  of  mayor  or  alderman  of  said  city  who^^.^^^  *"^ 
has  not  resided  therein  one  year  next  preceding  the 
election,  and  the  aldermen  must  be  residents  of  the 
ward  and  qualified  voters  therein  for  which  they  are 
respcctivdy  elected  at  the  time  of  election. 

Sec.  14.  Be  it  further  enacted^  That  the  ballots 
cast  at  any  election  held  under  this  act,  shall,  after  the  ballots 
same  are  counted,  if  the  board  deem  it  necessary  to 
count  them,  be  sealed  up  by  the  mayor  and  aldermen 
of  said  city  and  deposited  with  the  clerk  of  the  circuit 
court  of  Jefferson  county,  Alabama,  who  shall  preserve 
the  same  for  twenty  days  after  the  election  is  declared, 
and  then,  if  there  is  no  contest,  the  said  clerk,  shall  de- 
stroy the  same;  but  in  the  event  of  a  contest,  the  same 
shall  be  delivered  to  the  judge  trying  the  same. 

Sec.  15.     Be  it  further  enacted',  That  any  election 
held  under  this  act  may  be  contested   by  the  party  Contests 
filing  his  grounds  of  contest  in  the  office  of  the  clerk  of 
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the  circuit  court  of  Jefferson  county,  and  giving  secur- 
ity for  costs,  to  be  approved  by  said  clerk.  The  con- 
testant must  make  the  statement  of  the  grounds  of  con- 
test, and  give  notice  to  the  person  whose  election  is 
contested  within  twenty  days  after  he  is  declared 
elected,  by  having  served  on  him  or  left  at  his  usual 
place  of  residence  by  the  sheriff  or  some  constable  of 
the  county,  a  copy  of  the  grounds  of  contestation,  veri- 
fied by  oath  of  the  contesting  party,  or  some  one  for 
him,  thathe  believes  the  same  to  be  true.  Such  contest 
must  be  beard  and  decided  by  the  judge  of  the  circuit 
court,  but  either  party  may  demand  a  trial  by  jury, 
whereupon  issues  must  be  made  up  under  the  direction 
of  said  judge  and  submitted  to  a  jury.  The  said  circuit 
court  shall  have  jurisdiction  to  determine  the  contest 
and  render  the  proper  judgment,  and  enforce  the 
same.  If  the  person  whose  election  is  contested  is 
shown  to  be  inelegible,  judgment  must  be  rendered  de- 
claring the  election  void  as  to  such  office,  and  the  va- 
cancy must  be  filled  by  the  board.  The  said  election 
maj  be  contested  for  fraud  of  any  manager  of  the  elec- 
tion, or  inelegibility  of  the  person  declared  elected,  or 
on  account  of  illegal  votes,  or  for  offers  to  bribe,  or 
bribery,  or  any  other  misconduct  calculated  to  prevent 
a  fair,  free  and  full  exercise  of  the  election  franchise 
by  those  entitled  to  vote  at  said  election.  The  said 
court  may  adjudge  the  cost  of  said  contest  as  it  deem 
Justin  its  discretion.  If  it  appears  that  the  contestant 
received  the  highest  number  of  legal  votes  cast  at  the 
election,  he  must  be  declared  elected.  If  it  appears 
that  two  persons  have  received  an  equal  number  of 
votes,  it  must  be  so  adjudged,  and  the  office  must  then 
be  filled  by  an  election  by  the  board.  The  said  circuit 
court  shall  have  full  power  to  prescribe  rules  for  pro- 
cedure in  such  cases,  and  cite  the  party  whose  election 
is  contested  to  appear  and  make  defense,  and  to  en- 
force obedience  to  its  orders. 

Skc-  16.  Be  it  further  enacted^  That  a  majority  of 
the  board  must  be  present  at  the  meeting  in  order  to 
transact  any  corporate  business  (a  msgority  forming  a 
quorum),  but  any  number  not  less  than  three,  may  as- 
semble at  their  regular  place  of  meeting  and  ad^journ 
from  day  to  day,  and  compel  the  attendance  of  absent 
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members  in  such  manner  and  under  such  penalties  as 
the  board  may  prescribe ;  that  the  board  may  determ- 
ine the  rules  of  its  proceedings,  may  fine  its  members 
for  absence  or  disorderly  behavior.  In  the  absence  of 
the  mayor  at  any  meeting  of  the  board,  the  members 
present  may  select  a  presiding  officer,  and  in  case  of 
sickness,  or  temporary  absence  of  the  mayor  from  the 
city,  or  inability  to  serve  from  other  good  cause,  he 
may  appoint  any  one  of  the  aldermen  to  act  as  mayor 
pro  t€ng>ore^  and  the  alderman  so  appointed  shall  have 
all  the  powers  and  perform  all  the  duties  of  the  mayor 
until  the  mayor  resumes  his  office.  All  votes  shall  be 
taken  at  meetings  of  the  board  by  a  call  of  the  roll, 
the  presiding  officer  being  first  called,  and  the  ayes 
and  nays  shall  be  recorded  in  the  minutes  of  the  meet- 
ing. 

Sm.  17.  Be  it  further  enacted^  That  it  shall  be  the 
dotyofthe  mayor  to  preside  and  keep  order  at  the^"**^®*^^ 
meetings  of  the  board  ;  he  shall  call  special  meetings  ^^^^^ 
of  the  board  whenever  in  his  opinion  the  interests  of 
the  city  requires  it,  and  he  may  punish  any  contempt 
while  the  board  is  in  session,  by  a  fine  not  exceeding 
twenty-five  dollars,  and  by  imprisonment  for  not  longer 
than  ten  days  for  each  off*ense,  one  or  both,  to  be  en- 
forced in  the  same  manner  that  judgments  of  the  re- 
«)rderare  enforced,  and  by  the  same  officers.  He  shall 
keep  an  office  in  said  city,  and  shall  receive  such  fees 
or  salary  as  the  board  shall  prescribe  as  compensation 
for  his  services.  The  said  mayor  shall  have  the  right, 
when  the  good  or  safety  of  the  city  in  his  judgment 
requires  it,  to  call  upon  or  require  the  aid  of  the  sheriff 
of  Jefferson  county,  and  may  also  require  the  aid  of 
volunteer  or  militia  companies  in  said  city  for  the  pro- 
tection of  said  city.  He  ^hall,  at  least  once  in  every 
MX  months,  make  a  statement  to  the  board  in  writing 
of  the  financial  condition  of  the  city,  which  said  state- 
^iient  shall  be  published  in  at  least  one  of  the  papers 
published  in  the  city.  He  shall  have  the  power  to 
suspend  the  chief  of  police,  or  any  member  of  the  po- 
lice force  or  fire  department  until  the  next  meeting  of 
the  board,  when  he  must  report  the  fact  of  such  sus- 
pension to  the  board,  that  it  may  take  such  further  ac- 
^on  as  it  deem   advisable.    The  mayor  shall  see  that 
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all  contracts  or  agreements  with  the  city  are  faithfully 
Duties  of  kept  and  performed,  and  to  this  end,  he  shall  cause  le- 
mayor  gal  proceedings  to  be  instituted  and  prosecuted  against 
all  persons  or  corporations  failing  to  keep  their  agree- 
ments with  the  city.  The  mayor  shall  have  power  to 
remit  or  commute  fines,  costs,  forfeitures  and  penal- 
ties, duly  imposed,  for  violations  of  any  ordinance  or 
charter  provision,  but  he  shall  make  a  I'eport  of  the 
same  to  the  board,  with  his  reasons  in  writing,  to  the 
next  session  thereafter.  The  mayor  shall  execute  all 
contracts  and  bonds  required  in  judicial  proceedings 
for  and  on  behalf  of  the  mayor  and  aldermen  of  Birm- 
ingham. In  all  judicial  proceedings  where,  by  law, 
bonds  and  securities  are  required  for  litigants,  bonds 
shall  be  given  for  the  said  municipal  corporation,  but 
no  securities  shall  be  required  therefor,  and  all  such 
bonds  executed  in  the  name  of  the  mayor  and  alder- 
men of  Birmingham,  by  the  mayor  without  sureties, 
shall  be  taken  by  the  courts  of  the  state  as  a  full  com- 
pliance of  the  law  in  such  cases,  and  all  laws  or  parts 
of  laws  inconsistent  with  this  provision  are  repealed, 
so  far  as  the  city  of  Birmingham  is  concerned.  The 
mayor  shall  exercise  general  supervision  over  the  fis- 
cal affairs  of  the  city ;  he  shall  be  charged  with  the 
faith  and  credit  of  the  city  in  relation  to  its  debt  and 
other  liabilities,  and  he  shall  be  the  chief  executive 
officer  of  the  city;  he  shall  perform  all  such  other  duties 
in  addition  to  these  herein  prescribed,  not  inconsistent 
»  with  the  laws  of  the  state  and  the  provisions  of  this 
charter,  as  may  be  required  of  him  by  the  board.  At 
all  meetings  of  the  board  the  mayor,  or  alderman  pre- 
siding, may  vote  upon  hU  questions,  motions  or  resolu- 
tions presented  as  if  he  were  not  presiding,  and,  in  the 
event  of  a  tie  vote,  the  question,  motion  or  resolution 
must  be  held  to  have  failed  for  want  of  a  majority  in 
its  favor. 

Sec.  18.  Be  it  further  enacted.  That  the  board  may 
appoint  a  chief  of  police,  clerk  and  treasurer  of  said 
^^^^"■^^^^^^  city,  and  such  other  officers  as  they  may  see  fit  and 
^  ^^^  think  necessary  for  the  good  government  ot  the  city, 
and  to  carry  out  the  powers  herein  granted,  and  may 
prescribe  the  duties  of  such  officers,  and  their  liabili- 
ties and  powers,  and  may  require  them  to  give  bond 
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in  5Qch  sum  as  they  may  see  fit,  for  the  faithful  dis- 
charge of  their  duties,  and  may  remove  and  dischari2:e 
any  of  its  officers  aud  employees,  at  pleasure,  and  fix 
the  salaries  of  the  sam^.  For  any  breach  of  the  bond 
of  such  officers,  suit  may  be  brought  in  the  circuit 
court  of  Jefferson  county,  Alabama,  or  other  court  g^^j^  ^^  ^^^^ 
having  jurisdiction,  and  buch  suits  shall  be  conducted 
in  the  manner  as  other  suits.  The  said  board  shall 
cause  to  be  kept  a  regular  record  or  minute  of  all  pro- 
ceedings, orders,  regulations,  resolutions,  and  ordi-^^o""^* 
nances  ol  the  board,  which  shall  be  read  to  the  board 
and  signed  by  the  mayor  or  acting  mayor,  when  ap- 
proved by  the  board,  and  the  same  shall  have  the  force 
and  effect  of  the  record,  and  a  copy  thereof,  certified 
hy  the  clerk,  shall  be  prima  faeie  evidence  in  any 
court  or  elsewhere,  whicn  record  shall  at  all  times  be 
open  for  inspection.  The  board  may,  however,  adopt  ^'^^y  ^®^« 
a  city  code,  or  compilation  of  ordinances,  without  set- 
ting out  the  same  in  full  in  its  record. 

Sk.  19.  Be  it  further  enacted.  That  the  chief  of 
police  shall  have  in  said  city  all  the  powers  of  a  con-  Chiet  of  po- 
stable  under  the  laws  of  this  state,  and  be  entitled  to  '*^® 
the  lees  of  such  constable.  He  shall  possess  within 
&Jd  city,  and  within  its  police  jurisdiction,  all  the 
powers  of  a  peace  officer.  He  shall  execute  the  orders, 
notices  and  processes  of  the  board,  or  ox  the  mayor  or 
of  the  recorder,  and  shall  have  power,  if  the  board  so 
ordain,  to  make  arrests,  with  or  without  warrant ;  and 
te  shall  preset  ibe  such  other  duties  as  the  board  may 
prescribe;  Provided^  he  shall  not  be  compelled  to  exe- 
<Jote  any  process  as  constable,  or  perform  any  of  the 
<iaties  thereof,  except  by  order  of  the  board,  mayor  or 
recorder. 

Sec.  20.  Be  it  further  enacted^  That  it  shall  be  the 
^uty  of  the  board  to  elect,  annually,  at  the  same  time  Recorder 
and  in  the  same  manner  that  other  city  officials  are 
elected  by  the  board,  a  city  recorder,  whose  term  of 
office  shall  be  for  one  year  from  the  first  day  of  Jan- 
^^y  of  each  year,  or  until  his  successor  is  duly  elected 
and  qualified,  and  who  shall  receive  such  compensa- 
^on^not  exceeding  one  thousand  dollars  per  annum,  as 
^e  board  may  prescribe.  The  city  recorder  shall  keep 
an  office  in  the  said  city,  and  shall  hear  and  determine 
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all  cases  of  violations  of  by-laws,  ordinances  or  charter 
Recorder's  of  the  city,  and  impose  the  penalties  prescribed  there- 
^"""^for;  and  it  shall  be  his  duty  to  report  to  the  board,  at 
least  once  a  year,  under  oath,  ^1  fines,  penalties  and 
forfeitures  fixed  by  him,  or  by  an  alderman  acting  in 
his  stead ;  and  he  shall  possess,  within  the  corporate 
limits,  and  within  the  police  jurisdiction  of  the  city,  all 
the  powers  and  jurisdiction  of  a  justice  of  the  peace  in 
civil  and  criminal  cases,  and  shall  be  subject  to  all  the 
corresponding  liabilities  of  a  justice  of  the  peace; 
Provided^  that  he  shall  not  be  required  to  take  juris- 
diction of,  try  or  determine,  any  cause,  civil  or  crimi- 
nal, as  ex  officio  justice  of  the  peace,  that  has  not 
already  come  before  him  as  recorder.  In  case  of  the 
absence,  death,  or  failure  to  act  from  any  cause  of  the 
recorder,  any  alderman  may  act  as  such  recorder,  and 
such  recorder  may  at  any  time  be  removed  from  office 
by  the  board ;  but  in  case  of  such  removal,  or  in  case 
of  death  or  resignation  of  the  recorder,  the  vacancy 
may  be  filled  by  the  mayor,  temporarily  if  necessary ; 
but  the  board  shall,  as  soon  thereafter  as  practicable, 
hold  an  election  for  the  unexpired  term.  The  recorder, 
or  any  alderman  acting  in  his  stead,  trying  any  viola- 
tion of  the  charter  or  by-laws,  or  ordinances,  shall, 
upon  the  conviction  of  such  person,  have  power  to  im- 
pose a  fine  not  exceeding  one  hundred  dollars,  or  to 
imprison,  or  to  sentence  to  hard  labor  for  the  city,  not 
exceeding  thirty  days,  one  or  both  (except  in  cases 
where  a  difierent  punishment  is  prescribed  by  this  act) ; 
and  all  persons  convicted  of  a  breach  of  any  by-laws, 
ordinance,  or  charter  provision,  failing  to  pay  or  secure 
such  fine,  may  be  imprisoned  for  such  failure,  or  placed 
to  hard  labor  for  the  city,  until  the  fine  and  costs  are 
paid,  in  such  manner  and  for  such  time  as  the  board 
may  direct.  If  any  person  tried  in  the  recorder's  court 
is  dissatisfied  with  the  judgment  of  the  recorder  or  act- 
ing alderman,  he  may  appeal  to  the  city  court  of  Bir- 
jningham,  said  appeal  to  be  returnable  to  the  present 
term  of  the  city  court,  if  the  appeal  is  taken  in 
term  time,  or  to  the  next  term  of  said  court, 
if  it  is  then  vacation,  by  giving  bond,  with  two 
good  sureties,  to  be  approved  by  the  recorder  or 
alderman    trying    the    same,    in    such    sum    as    he 
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may  prescribe,  conditioned  to  appear  in  said  city 
court  of  Birmingham  when  the  case  is  called  for  trial,  Appeals 
aiul  from  term  to  term  thereafter  until  discharged  by 
|aw;  and  to  pay  and  satisfy  the  judgment  with  costs, 
in  case  the  judgment  shall  be  aflirmed  by  said  city 
court;  or  in  any  event  to  pay  such  judgment  as  the 
said  court  may  render  on  such  appeal ;  but  unless  such 
bond  be  given  within  five  days  from  the  date  of  the 
judgment  in  the  recorder's  court,  then  no  appeal  shall 
be  allowed  from  such  judgment.  "Hie  appeal  bond 
shall  be  payable  to  the  mayor  and  aldermen  of  Bir- 
mingham, after  the  bond  is  approved,  as  hereinbefore 
provided;  the  proceedings  on  such  appeal  shall  be  in 
all  respects  as  provided  by  law,  in  case  of  appeal  from 
the  judgment  of  a  justice  of  the  peace  in  civil  cases, 
except  as  herein  otherwise  provided.  If  such  defend- 
^t  fail  to  appear  in  person  in  said  city  court,  when 
the  case  is  called  for  trial,  the  judgment  of  the  recorder 
or  alderman  acting  as  such,  shall  be  affirmed  by  said 
city  court,  and  judgment  therein  shall  be  rendered 
^in6t  defendant  and  the  sureties  on  the  appeal  bond 
for  the  amount  of  the  fine  imposed  by  the  recorder  or 
^Mermen,  the  costs  of  court  below,  and  the  cost  of  the 
appeal,  and  ten  per  cent  damages,  unless  good  cause 
bo  shown  to  the  court  for  his  absence  or  default;  and 
if  it  appears  that  in  the  court  below,  in  addition  to  a 
fine,  the  court  imposed  hard  labor  or  imprisonment  for 
^i^y  time,  then  the  court  shall  include  in  the  judgment 
^jgainst  defendant  and  sureties,  as  aforesaid,  the  addi- 
f^onal  sum  of  two  dollars  for  ewh  day  of  hard  labor  or 
Imprisonment  to  which  the  defendant  was  sentenced. 
^^  case  the  defendant  appears,  and  the  judgment  is 
^ndered  in  said  city  court  for  money,  the  court  must 
^*o  render  judgment  against  his  sureties  on  the  appeal 
"^^d  for  the  amount  of  such  judgment  and  costs  in  the 
^^corder's  court,  and  the  costs  of  the  appeal ;  and  if 
^esame  is  not  presently  paid,  or  if  the  judgment  of 
^^®  city  court  be  that  the  defendant  be  imprisoned  or 
P^'  to  hard  labor,  then  the  court  shall  remand  the  de- 
*®Qdant  to  the  city  authorities  for  punishment,  as  pro- 
y^ded  by  the  ordinances  of  said  city.  The  city  court, 
J?  ^ndering  any  judgment  as  aforesaid  against  the  de- 
^®^dant  and  the  sureties  on  his  appeal  bond,  shall,  if  it 
9 

Digitized  by  VjOOQIC 


1890-91  130 

appear  that  the  parties  thereto  have  waived  their 
'  rights  of  exemption  to  personalty  as  a  part  of  the 
bond,  incorporate  in  the  judgment  that  as  to  such' 
judgment  the  said  parties  shall  not  be  entitled 
to  claim  any  personal  property  as  exempt  from  levy 
and  sale,  which  recital  shall  also  be  endorsed  on  any 
execution  issued  thereon.  The  said  appeal  cases  shall 
tried  in  the  city  court  denovo^  and  it  shall  be  the  duty 
of  the  court  to  speed  the  trial  of  such  cases.  In  all 
such  appeal  cases  in  the  city  court,  the  issue  and  ques- 
tion of  fact  shall  be  tried  by  the  court,  without  the  in- 
tervention of  a  jury,  unless  the  defendant,  at  the  time 
of  delivery  of  his  appeal  bond,  endorses  thereon,  either 
by  hfmself  or  attorney,  that  he  demands  a  jury  for  the 
trial  of  such  case  in  the  city  court,  and  a  failure  to  de- 
mand a  jury  as  above  directed,  shall  be  deemed  and 
held  a  waiver  of  the  right  of  trial  without  a  jury  in 
such  case;  Provided,  that  the  conclusion  and  judgment 
of  the  court  in  such  case  tried  without  a  jury  may  be 
presented  for  review  in  the  supreme  court  in  the  same 
manner  that  civil  cases  tried  in  said  court  without  a 
jury  may  be  presented  for  review  in  the  supreme  court 
under  existing  laws.  On  the  trial  of  any  such  appeal  • 
case  in  the  city  court  of  Birmingham,  any  code  or  book 
containing  the  by-laws  or  ordinances  of  said  city  of 
Birmingham,  and  purporting  on  the  face  there- 
of to  be  printed,  published  or  prepared  by  authority  of 
the  mayor  and  aldermen  of  Birmingham,  shall  be  re- 
ceived as  evidence  of  the  contents  thereof  without 
further  proof.  From  the  judgment  of  the  said  city 
court  the  defendant  may  appeal  to  the  supreme  court 
of  the  state,  and  in  all  civil  and  qucLsi  criminal  cases  the 
mayor  and  aldermen  of  Birmingham  may  appeal  to  the 
said  supreme  court.  The  recorder,  or  alderman  acting 
as  such,  shall  have  power  to  administer  oaths,  and  to 
compel  the  attendance  of  witnesses,  and  the  produc- 
tion of  papers  and  books,  and  shall  have  power  to  pun- 
ish by  fine,  not  exceeding  ten  dollars,  and  by  imprison- 
ment, not  exceeding  twenty-four  hours,  any  person 
Powers  of  guilty  of  a  Contempt  ofcourt.  The  recorder,  or  alder- 
Recorder  man  acting  as  such,  shall  have  jurisdiction  of  all  pro- 
ceedings by  motion,  seire  facias,  or  other  writ  institu- 
ted for  the  collection  of  any  penal  bond,  payable  to  the 
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mayor  and  aldermen  of  Birmingham,  taken  under  the 
-charter  or  ordinances  of  the  city,  to  compel  the  attend- 
ance of  any  person  to  answer  a  prosecution  in  said  re- 
corder's court,  and  upon  his  judgment  rendered  in  such 
proceedings,   execution  may  issue  and  be  enforced    as 
execution  from  justice  courts.     The  recorder   shall,  af- 
ter his  election  and  before  exercising  the  duties    of  his  q  . j^   ^ 
oflSce,  file  with  the  mayor  of  said  city  an  oath  of  office,    ^    ^office 
taken  and  subscribed  before  some  officer  authorized  by 
the  laws  of  the  state  to  take  and  certify  oaths,    that  he 
will  honestly  and   faithfully  perform   the  duties  of  re- 
<:order  of  Birmingham  during  his  term,  according  to  the 
best  of  his  skill  and  ability.      All  prosecutions  for  vio- 
lation  of  the  charter,  by-laws,  or  ordinances  of  said  city    etc?not*af- 
thatare  now  pending,  or    that  may  be  pending  at  the    fected 
time  of  the  passage  of  this  act,  either  before  the  record- 
er or    on   appeal  in  the  city    court   of  Birmingham, 
shall  m  nowise  be  affected  by  this  act,  but  shall,  in  all 
respects,  be  governed  by  the  law  existing  at  the    time 
such  offense  was  committed,  nor  shall  any  offense  al- 
ready committed,  but    for  which  no   prosecution  has 
been  begun,  be  affected  by  this  act,  but  the  same  may 
•  be  prosecuted,  in  all  respects,  as  authorized  by  the  law 
-existing  at  the  time  of    the  commission  thereof,  which 
is  hereby  continued  in  force  for  such  purpose. 

Sec.  21.  Be  it  further  enacted^  That  the  said  mayor 
and  aldermen  shall  have  full  power  and  aui  hority:  Ist.  powers 
To  make,  adopt  aftd  declare  motions,  resolutions,  by. 
laws,  ordinances  and  orders  in  whatever  manner  and 
upon  whatever  subject  they  see  fit  to  carry  out  the 
powers  herein  granted,  and  for  the  good  government 
and  order  of  said  city,  and  to  affix  thereto  penalties  for 
violation  of  the  same  by  fine,  not  exceeding  one  hun- 
dred dollars,  and  by  imprisonment  or  hard  labor  for  the 
•city  not  exceeding  thirty  days,  one  or  both,  and  all  per- 
sons convicted  for  breach  of  any  by-laws  or  ordinances 
or  charter  provision,  failing  to  pay  or  secure  such  fine, 
may  be  imprisoned  f6r  such  failure,  or  placed  to  hard 
labor  for  the  city  until  such  fine  and  costs  are  paid  in 
finch  manner  and  for  such  time  as  the  board  may  direct 
not  longer  than  sixty  days.  2.  To  pass  all  laws 
and  ordinances  necessary  and  proper  to  prevent  con-  "®*"*^ 
tagioas  and    infectious  diseases  from  being  introduced 
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into  said  city;  to  establish  and  regulate  an  efficient 
quarantine  within  said  city,  and  within  ten  miles- 
thereof,  and  to  punish  any  breach  of  quarantine  laws  ; 
to  maintain  the  health  and  cleanliness  of  the  city,  and 
to  this  end  to  adopt  and  maintain  an  efficient  system  of 
sewerage ;  to  adopt  such  ordinances  and  reg:ulations  a& 
the  board  shall  deem  necessary  or  expedient  for  the 
protection  of  health,  and  to  maintain  a  good  sanitary 
condition  in  public  places  and  on  private  premises  in 
the  city  ;  to  prescribe  the  duties  and  fix  the  salaries 
and  compensation  of  all  such  health  officials  as  they 
deem  necessary  under  the  existing  health  laws  of  the 
state.  3.  To  prevent  and  remove  all  nuisances  at  the 
expense  of  the  person  causing  the  same,  or  upon  whose- 
premises  the  same  may  be  found,  and  to  declare  the 
costs  of  such  removal  to  be  a  lien  on  the  property  from 
which  the  nuisance  is  removed,  and  to  collect  the  same^ 
as  taxes  are  collected ;  to  prevent  owners  of  property 
in  the  city,  or  within  the  police  jurisdiction  thereof,, 
from  having  or  permitting  pools  or  ponds  of  stagnant 
water  thereon,  and  to  cause  the  same  to  be  removed  at 
the  cost  ol  the  owner ;  to  control  and  regulate  slaugh- 
ter houses,  and  confine  same  within  specified  limits 
within  the  police  jurisdiction  of  the  city.  4.  To  aid, 
establish,  set  up  and  regulate  hospitals  and  poor  houses^ 
workhouses  and  houses  of  correction.  5.  To  license, 
tax,  regulate  and  restrain  theatrical  or  other  amuse- 
ments ;  and  the  selling,  retailing,  wholesaling  or  giving 
Selling  liquor  away  of  viuous,  malt,  spirituous  or  intoxicating  liquors^ 
and  to  close  houses  and  places  for  the  sale  of  intoxica- 
ting liquors  when,  in  the  opinion  of  the  board,  the  pub- 
lic safety  or  peace  may  require  it.  6.  To  restrain  or  pro- 
hibit gaming,  gambling  houses,  houses  of  ill  fame,  dis- 
orderly conduct,  breaches  of  the  peace,  riots,  unlawful 
assemblies,  and  public  indecencies,  and  to  restrain  and 
prohibit  chicken  fighting,  and  all  games  and  sports  of 
an  immoral  character.  7.  To  appoint  and  regulate 
night  and  day  watchmen,  police,* patrol,  and  captains 
thereof,  and  to  maintain  a  police  force  of  such  officers 
and  patrolmen  as  they  may  deem  necessary.  8.  To 
establish,  regulate  and  control  markets  and  market 
houses,  and  to  pass  by-laws  and  ordinances  regulating 
the  sale  of  meats,  vegetables  and   other  like   articles* 
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-within  certain   places  and  within  certain  houses.     0. 
To  sink,  repair  and  regulate  public  wells  and  cisterns; 
to    establish    fire-plufi^s  and    public  hydrants,  and    to  Water, 
make  all    needful  provisions  for  the  supply  of  the  city      ^^S^^^^  etc 
with  water,  gas  and  gas  lights,  electric  or  other  lights, 
and  to  control  street  lamps;  to  contract  for  the  lighting 
of  the  city  and  its  supply    with  water,  and  for  rates  for 
light,  heat  and  water  to  private  consumers.     10.    To 
maintain    crematories  for   the    destruction  of  garbage 
and  snch  like  substances,  either  within  (w  without  the 
•city  limits.     11.     To    establish  streets,    avenues   and 
alleys,  and  regulate  and  control  the  paving    and  curb-  ^^^^^^  ^^ 
ing  of  streets  and  sidewalks,  and  the   fixing  and  giving 
the  grade  thereof;  to   compel  the  removal  of  obstruc- 
tions from  any  highway  in  the  city,  and  to  open,  alter, 
widen,  extend,  grade,  cut  down,  fill  in  and  pave  or  oth- 
erwise alter  and  improve  all  streets,  avenues,  sidewalks, 
alleys  and  public  places  of  the  city;  but  the  said  may- 
or and  aldermen  shall  not  be  liable  for  a  failure  to  ex- 
ercise this  power.     12.    To  establish  and  build  drains, 
sewers,  aqueducts  and  reservoirs,  and  to  regulate  the  Sewers 
same,  and  to  pass  all  laws,  ordinances    and  resolutions 
to  compel  owners  of  lots  or  real  property  to  ditch  and 
drain  the  same    at  the  expense  of  the    owner,  and    to 
punish  any  refusal  or  neglect  of  such  owner  or  party  in 
charge  of  said  lot  or  property.     13.     To    establish,  lay  p^^j^^ 
out      and      improve    public    parks  and  regulate  the 
same.     14.     To    establish,    regulate    or    change    the  pj^^  u^^j^g 
fire    limits  within   said  city,    and  to   pass  all     laws 
necessary   for  the  protection  of  the  city  against  fire 
and  for  this  purpose  may  remove  any  wooden  building 
or  structure,  paying  the  owner  thereof  a  reasonable 
price ;  to  determine  within  what  limits  wooden  build- 
ings shall  not  be  erected,  and  to  prevent  the  recon- 
struction, repair  or  enlargement  in  wood  of  old  build- 
ings, within  such  limits,  and  to  condemn  buildings  and 
verandas,  and  parts  thereof  which  are  dangerous  or 
insecure,  and  to  tear  down  the  same,  when  the  owner^ 
on  notice  fails  to  do  so,  and  to  regulate  or  prohibit  the 
erection  of  awnings  or  verandas  on  or  over  the  side 
walks  or  streets  of  the  city  :  to  regulate  and  control  the 
erection  of  powder  magazines  within  three  miles  of  the 
city,  and  to  prevent  explosives  and  dangerous   sub- 
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stances  from  being  stored  within  the  city,  and  to  regu- 
late the  .  manner  in  which  explosives  may  be 
hauled  or  kept  in  the  city.  15.  To  own,  layout,  regu- 
late, improve  and  control  city  cemeteries,  either  within 
or  without  the  city  limits,  and  to  sell  burial  lots  in  the 

Animals  not®^°^®-     ^^-    '^^  prevent  the  running  at  large  on  the 

to  run  at    streets  of  all  cows,  hogs,  dogs,  or  other  animal?,  and  to 

Jwg«  pass  all  laws  deemed  necessary  by  the  board  for  the 

sale  and  impounding  of  said  animals ;  to  prevent  live 

stock  from  bjping  driven  through  the  streets  of  the  city 

in  droves.     17.    To   prevent   the  sale  of  impure   or 

Impure  food  adulterated  food,  or  the  sale  of  diseased  or  unsound 
meats,  or  decayed  fruits  and  vegetables,  or  other 
unwholesome  articles  of  food.  18.  To  authorize  the 
use  of  the  streets  of  the  city  for  horse,  steam,  or  elec- 
tric railroads,  and  to  regulate  the  same,  and  to  attach 
conditions  to  any  grant  of  franchises,  and  to  compel 
such  companies  to  have  and  keep  in  repair  such  part 
of  the  streets,  bridges  and  crossings  over  which  their 
cars  run,  as  the  board  may  deem  proper :  To  regulate 
the  use  of  the  street  for  the  erection  of  telegraph, 
telephone,  electric  and  all  other  systems  of  wires  and 
conduits,  and  to  require  same  to  be  placed  under 
ground  iif  deemed  necessary  for  public  convenience  or 
safety.  19.  To  maintain,  erect,  regulate  and  control 
an  iron  bridge  on  twenty-first  street  from  first  avenue 
across  the  rjiilroad  tracks  as  now  or  hereafter  planned, 
together  with  the  abutments,  pillars  and  supports 
thereto;  and  to  contract,  regulate  and  control  any 
bndge  that  the  board  may  deem  necessary  or  proper 
in  repairing,  improving,  or  constructing  any  highways, 
or  across  any  railroad  tracks,  ravines,  ditches,  or  the 
like,  and  to  tunnel  under  any  railroad  tracks  so  as  to 
make  a  passage  way.  20.  To  punish  all  offences 
against  the  peace,  good  order,  morals,  health  sanita- 
tion of  the  city,  or  against  the  person  or  property  of 
the  citizen,  and  to  punish  any  act  which  is  by  law  a 
.crime  or  misdemeanor  against  the  state.  21.  To 
regulate   and  control  the  running  of  cars,  trains  or 
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'  locomotives  upon  or  across  the  streets,  avenues  or  alleys 
of  said  city ;  to  control  and  regulate  the  speed  of  such 
cars,  engines,  or  trains  within  the  corporate  limits  of 
said  city;  to  compel  railroad  companies   and  street 
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railroad,  companies  to  light  their  tracks,  and  to  regu- 
late, restrain,  or  prohibit  the  switching  of  cars  on  or 
across  the  highways  of  the  city.     22.     To  pass  all  laws 
necessary  and  proper  for  the  arrest  with  or  without  Arrests 
warrants,  of  any  person  against  whom  there  is  a  charge 
made  of  violating  any  city  or  state  law,  and  to  confine 
such  person  until  duly  discharged  by  law ;  to  pass  all 
laws  needful  for  the  issuance  and  execution  of  search 
warrants.    23.     To  pass  all  ordinances  necessary  o^pj^.^^^^^ 
proper  to  secure  the  safety  of  persons  from  fire  in  halls 
and  buildings  let  or  used  for  public  assemblies,  and  for 
entertainments  or  amusements ;  to  compel  owners  or  les- 
sees of  buildings  to  provide  fire  escapes  and  make  pro- 
vision against  fires.    24.    To  make  or  cause  to  be  made  City  Code 
a  compilation  of  the  laws  and  ordinances  of  the  city  and 
to  adopt  and  publish  a  city  code.     25.     To  make  and 
ordain  all  laws  necessary  concerning  idlers,  paupers,  ^^g'^'^ts 
vagrants,  disorderly  or  vicious  persons,  to  punish  any 
person  who  when  put  to  hard  labor  for  the  city,  fails  to 
work  faithfully,  or  who  escapes  or  attempts  to  escape. 
26-    To   pass  ordinances  in   relation   to   auctioneers  ^^^^^^^^^.^ 
carrying  on  their  business  on  the  streets,  and  to  regu 
late  or  prohibit  same.    27.     To  punish  all  persons  who 
in  any  manner  obstructs  the  chief  of  police  or  other  Interfering 
policeman  or  officer  in  the  arrest  of  any  person  in  said    ^^^^  officer 
city,  or  in  the  discharge  of  his  duty  ;  and  to  punish  all 
persons  who,  when  called  upon,  .refuse  to  aid  in  the 
arrest  of  any  person.     28.     To  pass  and  enact  inspec  j^^  ection 
tion  laws  within  the  city  ;  to  regulate  the  weighing  "^^^^  ^^^ 
and  measuring  of  produce  or  provisions  for  man  or 
l)east,  and  to  provide  for  the  inspection  and  gauging 
of  liquors.     29.  To  regulate  and  control  the  manner  of 
building  partition  walls  and  fences,  to  prescribe  rules,  ^""^^"Ss 
and  regulations  for  buildings  ;  to  appoint  an  inspector 
of  buildings*  to  establish  a  building  commission,  and  to 
pass  all  ordinances  necessary  or  proper  to  secure  safe 
and   strong  structures,  to   regulate   and   control  the 
cleaning  and  sweeping  of  ichimneys,  the  use  of  lights, 
Ftove  pipes  and  flues  in  stoves,  shops,  stables,  and  oth- 
er places.    30.    To  pass  by-laws  and  ordinances  for 
the  purpose  of  assessing  property    adjacent   to  ^^^7  geweraee  Ux 
street,  and  intersection  of  streets,  for  one-half  the  ex-   ^^  ''  ^ 
pense  of  such  sewers  as  the  board  may  from  time  to 


Digitized  by  VjOOQIC 


1890-91 


136 


time  deem  necessary  for  the  purpose  of  receiving  sew- 
erage from  houses  and  lots,  and  bettering  the  sanitary 
conditions  of  such  parts  of  the  city,  as  the  board  deem 
advisable.  The  assessment  shall  be  made  upon  prop- 
erty on  both  sides  of  the  street,  and  near  the  intersec- 
tion of  streets  on  which  said  sewer  may  be  constructed, 
and  shall  be  made  in  proportion  to  the  value  of  the 
lots  adjacent  to  such  streets^and  intersections  of  such 
streets,  and  benefitted  by  the  construction  of  such  sewer. 
31.  The  board  of  mayor  and  aldermen  shall  have  the 
License  tax  power  to  license  and  stop  such  exhibitions,  business, 
vocations,  occupations,  or  professions  as  are  now  licensed 
by  the  state  (except  cock  pits),  and  others  herein  be- 
low named,  and  to  punish  all  persons  who  do  business 
in  said  city  without  having  taken  out  the  license  re- 
quired by  law  or  ordinance,  and  to  impose  and  collect 
such  license,  not  to  exceed  the  following  amounts  on 
the  business,  vocations,  occupations,  or  professions  here 
named,  to- wit :  Auctioneers,  (resident)  $50 ;  (non- 
resident), $100 ;  barber  sbops,  for  each  chair  $2 ;  banks 
and  bank  agents,  and  dealers  in  exchange  $100 ;  com- 
mission merchants  and  brokers,  whether  by  sample  or 
otherwise  $50 ;  druggists  and  apothecaries,  each  per- 
son or  firm  $25 ;  express  companies  having  an  office  in 
the  city  for  the  business  of  carrying  express  matter 
from  Birmingham  to  other  points  in  the  state,  and 
from  other  points  in  the  state  to  Birmingham  $100 ; 
hotels,  each  $50;  but  the  board  may  regulate  the 
charges  according  to  the  number  of  rooms,  if  it  deem 
it  proper  to  do  so.  Kestaurants,  each  $10,  and  where 
rooms  are  rented  in  connection  therewith  $25 ;  life  ac- 
cident and  fire  insurance  agents,  each,  frr  each  compa- 
ny represented  $100;  livery  or  sale  stables,  each  $25 ; 
itinerant  traders  by  sample  or  otherwise  $10 ;  dealers 
in  fish  or  oysters,  each  $20  ;  transient  physicians  or 
venders  of  patent  medicines,  each  $25;  undertakers, 
each  $50;  keeping  studs  or  jacks,  each  $5;  commer- 
cial telegraph  companies  having  an  office  in  the  city, 
in  the  business  of  sending  and  receiving  telegraph 
messages  from  Birmingham  to  points  within  the  state, 
and  from  points  within  the  state  to  Birmingham,  (ex- 
cept business  for  the  federal  government)  $100  ;  carts, 
drays,  wagons,  hacks,  coaches  or  omnibuses,  each  $20 ; 
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warehouses  and  public  weighers,  each  $50;  pawn 
brokers^  each  $100  ;  dealers  in  commercial  fertilizers, 
each  $25;  cotton  buyers,  each  $10;  dealers  (other  lj^^^j^^^  ^^ 
than  general  dealers)  in  wagons,  baggies  or  carriages 
$25;  watch  makers,  or  jewelers,  each  doing  business 
for  himself,  $10 ;  bakers,  each  $10  ;  tin  shops,  each  $10  ; 
coal  or  wood  dealers,  each,  for  each  yard  $10  ;  dealers 
in  lumber,  each  $25 ;  dealers  in  brick,  each  $50 ;  danc- 
ing masters,  each  $10;  skating  rinks,  each  $25;  ice 
cream  saloons,  each  $10;  real  estate  agents,  each  $25  ; 
telephone  exchanges,  each  $100 ;  plumbers  or  gas-fit- 
ters, each  $25 ;  ice  factories,  each  $100 ;  lightning  rod 
agents,  each  $25;  drummers  or  commercial  agents 
selling  to  customers  upon  business  not  inter-state,  $10 
each  ;  dealers  in  tobacco  or  cigars,  whether  principal 
stock  in  trade  or  not,  each  $10 ;  photograph  or  art  gal- 
leries, whether  in  house  or  tent,  $25 ;  news  dealers, 
each  $10;  fruit  stands,  each  $10;  green  grocers,  each 
$25 ;  marble  yards,  each  $20  ;  architects  or  superin- 
tendents of  buildings,  each  $25  ;  commissary  or  grub 
cars,  whether  run  by  railroads  or  individuals,  for  each 
car  used  in  selling  goods  within  the  corporate  limits 
$100  each;  confectioneries,  each  $10  ;  dealers  in  fire 
works  or  pvrotechnics,  each  $10 ;  boot  blacks,  each  $10 ; 
dealers  in  pistol  cartridges,  each  $10;  veterinary  sur- 
sui^eons,  each  $10 ;  job  printing  offices,  when  run  by 
steam,  gas,  electricity  or  water  power,  $25  each;  job 
printing  offices,  when  run  by  hand,  each  $15 ;  news- 
paper offices,  daily,  each  $25 ;  newspaper  offices,  week- 
ly, each  $15;  newspaper  offices,  monthly  or  otherwise, 
except  daily  or  weekly,  each  $10  ;  wood  sawyers,  by 
machinery,  each  $15 ;  each  railroad  company  having 
an  office  in  or  running  cars  in  or  into  the  city  for  the 
business  of  transporting  freight  and  passengers  from 
Birmingham  to  other  points  in  the  state,  and  from 
other  points  in  che  state  to  Birmingham,  $500  ;  each 
sleeping  car  company  having  an  office  in  or  running 
cars  into  said  city  for  the  business  of  transporting  and 
accommodating  passengers  from  Birmingham  to  other 
points  in  the  state,  and  from  other  points  in  the  state 
to  Birmingham,  $100  ;  each  railroad  or  steamboat  ticket 
broker  or  scalper,  $25 ;  each  loan  association  or  com- 
pany making  loans  in  the  city,  $100 ;  candy  manufac- 
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turies,  each  $10 ;  each  dealer  in  machinery  or  agricul- 
License  lax  tural  implements,  when  principal  stock  in  trado,  $25  j 
each  corn  or  flour  mill,  $50  ;  each  agent  for  the  sale  of 
cotton  gins,  $25 ;  each  bugecy,  wagon,  or  carriage  man- 
ufactory or  repair  shop,  $25 ;  each  water  company, 
$500 ;  laundries,  each  $25 ;  each  wholesale  dealer  in 
oils  or  agent  for  same,  $50 ;  each  contractor  or  firm  of 
contractors,  $25  ;  each  person  running  a  hand  cart,  $10  ; 
each  stencil  cutter,  $10 ;  each  cotton  press  or  com- 
press, $100  ;  each  drummer  or  runner  for  a  hotel  or 
boarding  house,  ten  dollars;  each  saw  mill,  fifty  doK 
lars  ;  each  sash  or  blind  factory  or  agent  for  same,  fifty 
dollars  ;  each  person  or  clerk  engaged  in  the  business 
of  making  abstracts  of  titles,  ten  dollars ;  sausage  fac- 
tories, each  ten  dollars;  lawyers,  doctors,  dentists, 
whose  gross  business  does  not  exceed  three  thousand 
dollars,  each  ten  dollars;  whose  gross  business  exceeds 
three  thousand  dollars  but  does  not  exceed  five  thou- 
sand dollars,  each  fifteen  dollars ;  whose  gross  busi- 
ness exceeds  five  thousand  dollars,  thirty  dollars;  junk 
dealers  or  dealers  in  hides  or  old  iron,  each  twenty- 
five  dollars  ;  each  drover  or  dealer  in  horses  or  mules, 
other  than  liverymen,  fifty  dollars ;  cabinet  makers  or 
proprietors  of  wood  shops,  each  ten  dollars;  building 
and  loan  associations,  each  one  hnndred  dollars ;  cotton 
buyers  or  brokers,  each  twenty-five  dollars  ;  each  mer- 
chant tailor,  twenty-five  dollars ;  every  grinder  of  a 
hand-organ  or  strolling  band  of  music,  per  week,  five 
dollars ;  each  theatrical,  opera  or  other  troupe  acting 
or  performing  in  the  city  each  day,  five  dollars ;  civil 
engineers  and  surveyors,  each  twenty-five  dollars;  bill 
or  note  collectors,  each  ten  dollars ;  each  intelligence 
oflSce,  twenty-five  dollars ;  ever2'  bottler  of  beer  or 
ale,  twenty-five  dollars;  dealers  in  ice,  each  ten  dol- 
lars ;  each  gas  company  or  other  light  company  or  fuel 
gas  company,  five  hundred  dollars ;  brewers  or  brew- 
eries, one  hundred  dollars  each  ;  each  street  railroad 
company,  whether  its  cars  are  operated  by  animal, 
steam,  or  other  power,  two  hundred  and  fifty  dollars; 
each  bill  poster  or  distributor,  ten  dollars;  each  gun 
shop  or  gun  repair  shop,  ten  dollars ;  each  dye  house, 
ten  dollars  ;  each  cigar  manufactory,  ten  dollars ;  each 
millinery  establishment,  ten  dollars ;  each  person  who 
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gives  suppers,  not  exclusively  for  charitable  purposes, 
where  a  charge  is  made,  five  dollars ;  each  dancing  License  tax 
house  or  hall,  fifteen  dollars ;  each  public  hall,  ten 
dollars ;  theatres,  concert  or  music  halls,  one  hundred 
dollars.  The  businesi^es,  exhibitions,  occupations  and 
professions  taxed  by  the  state,  the  said  city  may  tax 
and  license  in  such  sums  as  the  board  may  deem  just 
and  proper ;  and  the  said  board  of  mayor  and  aldermen 
shall  have  the  right  to  tax  and  license  all  businesses, 
trades,  occupations,  exhibitions  and  professions  not 
above  enumerated  or  provided  for,  and  to  fix  the 
amount  of  the  license  at  such  sums  per  annum  or  for  a 
shorter  time  as  the  board  may  deem  just  and  proper.  The 
license  to  be  issued  under  this  act  and  the  ordinances 
passed  in  pursuance  thereof,  shall  be  signed  by  the 
mayor  and  city  clerk,  and  for  the  issuance  of  the 
license  they  shall  be  entitled  to  charge  a  fee  of  one 
dollar  each,  to  be  paid  into  the  city  treasury.  When- 
ever any  person,  firm,  or  corporation  whose  business, 
occupation  or  profession  shall  be  taxed  and  licensed  as 
aforesaid,  shall  be  engaged  in  interstate  commerce,  as 
well  as  commerce  wholly  within  the  State  of  Alabama, 
then  the  board  of  mayor  and  aldermen  shall  have  full 
power  and  authority  to  tax  and  license  as  aforesaid, 
the  state  commerce  without  prohibiting,  regulating, 
taxing  or  i^uiring  license  for  the  interstate  business 
of  such  person,  firm  or  corporation.  32.  The  board 
of  mayor  and  aldermen  shall  have  the  power  to  assess,  xaxes 
levy  and  collect  against  general  dealers  in  merchan- 
dise, resident  of  said  city,  a  tax  of  one-half  of  one  per 
cent  on  the  first  of  January  of  each  year,  and  to  assess, 
levy  and  collect  against  general  dealers  in  merchan- 
dise, who  are  transient,  a  tax  of  one-half  of  one  per 
cent  on  the  largest  amount  of  merchandise  on  hand  at 
any  one  time,  while  engaged  in  business  ;  Provided^ 
That  the  tax  above  provided  shall  be  in  lieu  of  the  ad 
valorem  tax  of  one  per  centum  hereinafter  authorized 
to  be  imposed  on  such  merchandise,  and  the  said  board  "* 

of  mayor  and  aldermen  shall  have  power  to  assess,  levy 
and  collect  taxes  on  all  property  in  said  city  for  each 
year,  not  exceeding  one-half  of  one  per  centum  on  the 
value  thereof  as  assessed  for  the  state  taxation  the 
preceding  year,  and  for  debts  and  liabilities  if  any  ex- 
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isting  at  the  time  of  the  ratification  of  the  constitution 
Taxes  of  Alabama  of  1875,  and  the  interest  thereon,  an  ad- 

ditional rate  of  one  per  centum  may  be  assessed,  levied 
and  collected,  to  be  applied  exclusively  to  such  past 
indebtedness.  The  assessments  herein  mentioned  are 
to  be  made  by  the  clerk  of  said  city,  or  some  other 
person  thereunto  authorized  and  appointed  by  the 
board,  from  the  state  and  county  assessment  books,  as 
assessed  for  the  state  taxation  the  preceding  year,  and 
it  shall  be  the  duty  of  said  board  to  associate  with  the 
county  tax  assessor  one  or  more  good  and  discreet  citi- 
zens of  the  city,  who  shall  assist  the  said  county  tax 
assessor  in  assessing  the  property  of  said  city.  If  it 
shall  appear  that  any  property  has  escaped  taxation 
by  the  state,  the  municipal  officers  on  its  discovery 
shall  report  the  same  to  the  tax  assessor  or  collector 
of  the  couiity,  whose  duty  it  shall  be  to  assess  the 
same,  whereupon  the  said  board  shall  have  full  power 
and  authority  to  levy  and  collect  the  full  rate  allowed 
by  the  constitution  of  the  state  upon  such  property  for 
the  proper  year  or  years  as  allowed  by  the  constitution. 
If  any  property  in  said  city  is  assessed  and  taxed  by 
the  state  the  preceding  year,  it  may  be  taxed  by  said 
city  as  aforesaid  for  the  current  year,  whether  in  ex- 
istence on  the  first  day  of  January  of  the  current  year 
or  not.  If  any  property  has  escaped  city  taxation  in 
previous  years,  or  shall  escape  hereafter  for  any  year, 
the  board  shall  have  full  power  to  provide  for  the  ais- 
sessmentand  collection  thereof  in  a  manner  notincon- 
oistent  with  the  state  constitution.  The  board  shall  be 
authorize'!  to  provide  for  the  assessment  and  collection 
of  city  taxes  to  the  amount  of  one-half  of  one  per  cen- 
tum of  the  value  of  the  property,  on  railroad,  telegraph 
and  such  like  property,  and  to  take  values  from  the 
stat€  board  of  equalization  for  the  preceding  year. 
Sec.  22.  Be  it  further  enacted^  That  the  city  of 
Tax  sales  Birmingham  shall  have  a  prior  lien  upon  all  real  and 
personal  estate  assessed  for  taxes  over  and  above  all 
other  Hens,  that  may  exist  thereon  except  those  of  the 
state,  and  upon  all  sales  made  under  and  by  virtue  of 
such  assessment.  The  tax  collector  of  said  city  shall 
by  a  deed  convey  to  the  purchaser  at  such  sale  or  sales 
a  title  superior  in  the  order  of  priority  of  liens  to  that 
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of  any  liens  then  existiDg,  save  those  of  the  state ; 
Prtmded,  That  when  a  tax  is  assessed  upon  property, 
the  owners  of  which  are  not  known,  thirty  days  notice 
of  tho  sale  by  advertisement  for  once  a  week,  specify- 
ing the  amount  of  the  tax,  shall  be  given  in  some  news- 
paper in  said  city  before  sale;  And^ provided  further^ 
That  DO  sale  of  real  estate  for  the  payment  of  taxes 
assessed  against  it  shall  be  invalid  on  account  of  the 
same  having  been  assessed,  as  belonging  to  any  other 
person  than  the  owner  or  as  the  property  of  an  un- 
known owner,  or  on  account  of  any  informality  or  irreg- 
ularity whatever,  in  any  of  the  proceedings  for  its  as- 
sessment or  sale,  unless  the  person  seeking  to  impeach 
said  sale  shall  show  that  the  taxes  so  assessed  on  said 
property  and  all  penalties  and  costs  accruing  on  such 
assesement  and  the  proceedings  for  sale  were  paid  at 
the  time  of  such  sale. 

Sec.  23.  Be  it  further  enactedy  That  the  said  board 
is  herel^y  authorized  and  empowered  to  pass  laws  for 
the  sale  of  real  entate  and  personal  property  in  said 
city  for  taxes,  whether  said  real  estate  and  personal 
property  belongs  to  resident  or  non-resident  owners,  or 
to  persons  unknown,  and  to  authorize  the  sale  of  any 
one  lot  or  subdivision  of  lots,  or  so  much  of  the  prop- 
erty as  may  be  necessary  to  pay  the  taxes  due,  and 
that  the  owner  or  any  one  for  him,  or  any  mortgagee, 
or  person  having  a  lien,  or  transferee,  be  allowed  to 
redeem  at  any  time  within  tw©  years  from  the  sale,  on  Right  to  re- 
paying the  purchaser  oi^.  city  treasurer  for  him  double  ^^^™ 
the  amount  of  the  taxes,  costs,  and  expenses  of  sale 
paid  by  the  purchaser,  and  five  dollars  for  the  expense 
of  a  re>conveyance  and  legal  interest  on  the  amount 
paid  at  such  sale,  from  the  date  of  sale  to  the  day  of 
redemption.  Any  surplus  arising  from  said  sale  shall 
be  paid  into  the  city  treasury,  to  be  kept  as  a  separate 
fund  by  said  officer,  for  the  owner,  upon  the  responsi- 
bility of  his  official  bond.  Interest  shall  be  collected 
on  all  taxes  assessed  from  the  first  day  of  May  next, 
after  the  assessment,  if  not  paid  by  that  day ;  and 
when  any  lot  or  part  of  a  lot  has  been  assessed  to  any 
unknown  owner,  the  assessment  shall  be  prima  facie 
evidence  of  the  fact,*  and  the  board  may  by  its  agent, 
purchase  real  estate  sold  for  taxes,  and  in  such  event, 
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the  deed  for  the  same  shall  be  made  to  the  mayor  of 
said  city,  and  his  successors  ia  office,  to  be  held  by  him 
or  the  city,  which  may  be  redeemed  as  other  lands  sold 
for  taxes  as  aforesaid,  and  when  so  redeemed,  the 
mayor  shall  reconvey  to  the  owner  at  the  expense  of  the 
latter  as  aforesaid. 

Sec.  24.     Be  it   further  enacted^  That   the  mayor 
and  aldermen  of  said  city  are  hereby  authorized  to 

Sinking  fund  establish  a  sinking  fund  to  provide  for  the  payment  of 
the  interest  on  any  bonds  that  may  now  be  outstand- 
ing, or  that  may  hereafter  be  issued  by  law,  and  for 
the  payment  and  redemption  of  such  bonds  at  matu- 
rity, and  they  may  appropriate  to  said  fund,  not  ex- 
ceeding twenty-five  per  cent,  of  the  revenue  received 
on  account  of  license  and  taxes  on  all  property  within 
said  city.    The  mayor  and  aldermen  shall  have  power 

Power  to  to  collect  all  taxes  of  said  city,  and  all  fines  and  for- 
collectfeitures  imposed  for  any  violation  of  any  ordinances  or 
charter  provision,  by  execution,  levy  and  sale,  and 
from  the  operation  of  such  execution,  no  property  of 
any  citizen  of  said  city,  or  other  person  against  whom 
the  same  runs  shall  be  exemp%  but  this  mode  of  collec- 
tion shall  not  prevent  the  collection  thereof  in  any 
other  manner  that  may  be  authorized  by  this  act  or  by 
law. 

Sec  25.     Be  it  further  enacted^  That  said  board  shall 
have  authority  to   require  all  male  inhabitants  of  said 

^^""^^"S  ^"  ^^^^  ^^^  ^*^^  resided  therein  for  ten  days  and  who 
are  between  the  ages  of  eigBteen  and  fifty  years  to 
work  upon  the  streets  of  said  city  for  at  least  five  days 
in  each  year,  under  the  direction  of  such  officer  as  the 
board  may  appoint;  Provided^  That  any  person  so 
required  to  work  may  relieve  himself  from  so  working 
by  paying  into  the  city  treasury  a  sum  to  be  fixed  by 
the  board,  not  exceeding  five  dollars.  All  moneys  so 
collected  or  paid  in,  to  be  used  and  applied  exclusively 
to  the  improvement  of  the  streets.  Provided  further <i 
That  the  inhabitants  of  said  city  shall  be  exempt  from 
working  on  roads  and  highways  outside  the  limits  of 
said  city  ;  Provided  further^  That  no  male  inhabitant 
of  said  city,  between  eighteen  (18)  and  fifty  (50)  years 
shall  be  exempt  from  the  operation  of  this  section,  ex- 
cept such  as  the  board  may  hereafter  expressly  by 
ordinance  so  exempt. 
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Sec.  26.  Be  it  further  enaotedy  That  it  shall  be  un- 
lawful for  any  officer  ot  said  city,  either  directly  or  in-  Dealing  in 
directly,  by  himself  or  by  his  agent,  to  purchase,  deal  city  claims 
in  or  traffic  in  any  manner  in  a  claim,  debt,  warrantor 
scrip  due  from  the  city,  and  any  such  person  found  so 
dealing  shall  be  guilty  of  a  misdemeanor  against  said 
city,  and  shall  on  conviction  in  the  recorders  court,  be 
punished  by  a  fine  of  not  less  than  ten,  nor  more  one 
hundred  dollars,  and  shall  forfeit  his  office,  but  nothing 
herein  shall  prevent  an  officer  or  his  agent  from  sell- 
ing such  claims  as  he  may  have  on  hand,  at  the  pas- 
sage of  this  act,  or  may  acquire  directly  from  the  city, 
or  from  receiving  in  good  faith  any  city  claims  in  pay 
ment  of  a  debt  due  to  him,  or  from  purchasing  in  good 
faith  as  much  of  such  claim  as  may  be  necessary  to 
pay  his  taxes  and  licenses  for  the  current  year. 

Sec.  27.  Be  it  further  enacted.  That  whenever 
any  person  is  in  the  custody  of  the  city  authorities,  be-  p^igoners 
fore  or  after  a  conviction  of  a  violation  of  a  city  law,  violating 
and  is  held  for  such  by  the  city  authorities  and  such  state  law 
prisoner  has  violated  any  state  law,  and  is  charged 
therewith,  such  prisoner  shall  be  held  by  the  city  au- 
thorities until  the  sentence  of  the  recorders  court 
shall  be  fully  performed  and  discharged,  except  in 
cases  of  a  charge  of  felony  by  the  state  authorities, 
in  which  event  they  shall  deliver  the  prisoner  to  the 
sheriff  of  Jefierson  county,  to  be  delivered  to  the  cus- 
tody of  the  proper  officer,  and  afcer  the  prosecution  of 
said  party  by  the  state  shall  have  ended,  and  the 
party  discharged,  either  by  acquittal  or  by  paying  or 
otherwise  satisfying  the  judgment  against  him,  it  shall 
be  the  duty  of  the  state  authorities  to  return  the  pris- 
oner to  the  city  to  be  dealt  with  as  the  charter  and  or- 
dinances of  the  city  may  authorize. 

Sec.  28.  Be  it  further  enacted^  That  the  board  may 
pass  necessary  ordinances  to  compel  prisoners  sen-  prisoners 
tenced  in  the  recorders  court  to  work  upon  the  streets, 
or  elsewhere,  who  refuse  to  work  when  being  under 
such  sentence;  and  in  the  event  the  city  has  not  suffi 
cient  room  in  its  prison  for  its  convicts,  such  perbons 
may  be  confined  in  the  jail  of  Jefferson  county  until 
other  provisons  can  be  made  for  them.  During  such 
confinement  the  sheriff  shall  receive  from  the  city  the 
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same  compensation  for  keeping  said  prisoners  that  he 
receives  for  other  prisoners. 

Ssc.  29.    Be  U  further  enacted^  That  the  mayor  and 
aldermen  of  Birmingham  shall  have  full  power  and 

Poll  tax  authority  to  assess,  levy  and  collect  a  poll  tax  from 
the  inhabitants  of  said  city,  liable  to  pay  the  same,  to 
be  applied  exclusively  to  the  public  schools  of  the 
city.  The  poll  taxes  collected  from  the  white  inhabi- 
tants shall  be  for  the  benefit  of  the  free  white  schools^ 
and  those  collected  from  the  colored  inhabitants  shall 
be  for  the  benefit  of  the  free  colored  schools  of  the 
city — saidtaxes^to  be  assessed  and  collected  by  such 
officers  as  the  board  may  appoint  under  such  rules  and 
regulations  as  it  may  prescribe ;  such  officers  to  have 
the  same  rights,  powers  and  remedies  for  the  coUec  - 
lion  of  such  poll  taxes  as  are  now  possessed  by  the  tax 
collector  and  other  officers  of  Jefierson  county. 

Sec.  30.  Be  it  further  enacted^  That  said  mayor  and 
aldermen  of  Birmingham  shall  have  the  right  to  build, 

Sewers  ^^^  construct  under  ground  sewers  through  private 

property  anywhere  in  said  city,  or  the  police  juris- 
diction thereof,  paying  to  the  owner  such  damages,  if 
any,  as  will  thereby  be  done  to  said  property,  and  for 
the  purpose  of  ascertaining  such  damages  said  city 
may  proceed  by  writ  of  ad  quod  damnum  as  now  pro- 
vided by  law  in  such  cases,  except  that  the  jury  shall 
consist  of  only  five  freeholders  ot  said  city,  and  such 
jurors  shall  be  entitled  to  only  one  dollar  per  day 
each  while  serving.  In  case  one  continupus  sewer  is 
to  be  run  through  the  laud  of  several  owners,  the 
whole  may  be  joined  in  one  proceeding,  the  damages, 
if  any,  however,  to  be  assessed  to  each  owner  sep- 
arately. 

Sec.  31.    Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  establish  and  maintain 

^"^^*\chools  ^''®®  white  public  schools  and  free  colored  public 
schools  in  said  city,  in  which  the  children  and  wards 
from  seven  to  twenty  one  years  of  age,  of  all  actual 
residents,  within  the  corporate  limits,  shall  be  entitled 
to  seats  as  pupils ;  Provided^  such  children  are  them- 
selves bona  fide  residents  of  said  city ;  but  non-resident 
children  may  be  admitted  into  such  schools  on  such 
terms  as  the  board  of  education  may  prescribe,  and 
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separate  schools  shall  be  provided  for  the  children  of 
citizens  of  African  descent.   The  public  schools  of  said  Board  of 
city  shall  be  under  the  charge  of  the  board  of  educa-      edueation 
tioD^  to  consist  of  the  mayor  and  six  other  persons,  to 
be  elected  by  the  mayor  and  board  of  aldermen.    The 
board  of  education  existing  at  the  time  this  act  goes 
into  effect,  shall  exercise  the  powers  and  perform  the 
duties  hereinafter  provided ;  and  the  memoers  thereof 
shall  hold  office  during  the  time  for  which  they  were 
elected.    The  successors  to  each  of  said  board  shall  be 
elected  at  the  expiration  of  the  term  of  such  tnembers, 
two  members  being  elected  annually,  and  the  term  of 
office  shall  be  three  years.     Each  member  of  the  board 
of  education,  except  the  mayor,  shall,  upon  his  induc- 
tion into  office,  take  an  oath,  to  be  administered  by  the 
mayor,  to  faithfully  discharge  his  duties  as  a  member 
of  said  board.     The  board  of  education  shall  have  the 
following  powers  and  duties :     1.    To  build  upon  the 
school  property  of  the  city  suitable  houses  for  the  use  Power*  and 
and  accommodation  of  the  public  schools,  or  to  rent  duties 

3Qch  houses,  and  to  keep  such  houses  in  repair,  and 
furnish  the  same  with  proper  furniture  and  apparatus. 
2.    To  open  a  sufficient  number  of  schools  to  meet  the 
wants  of  the  population  of  the  city;  elect  a  superin- 
tendent of  schools,  the  principals  and  all  teachers,  fix 
their  compensation  and  prescribe  their  duties ;  control 
the  distribution  of  teachers  and   pupils   among  the 
several  schools;  dictate  the  course  of  instruction,  the 
number  and  character  of  text  books,  the  organization 
of  classes,  5nd  the  method  of  teaching ;  to  prescribe 
rnles  and  regulations  for  the  government  ot  the  schools, 
and  to  exercise  such  additional  powers  as  will  be  nec- 
essary to  give  it  complete  control  of  the  public  schools 
of  the  city ;  but  the  plan  of  instruction  and  the  rules 
and  regulations  adopted  by  the  board  of  education 
shall  be  adhered  to  unless  altered  by  a  two-thirds  vote. 
3.    To  issue  diplomas  to  all  persons  who  satisfactorily 
complete  the  course  of  study  prescribed  for  the  public 
high  school.     4.    To  charge  in  the  high  school  such  in- 
cidental  or  other  fees  as  may  be  deemed  necessary  for 
the  proper  conduct  thereof;  but  no  fee,  or  charges  of 
any  description,  must  be  made  in  any  of  the  schools  of 
lower  grade  than  the  high  school.     5.     It  shall  be  the 
10 


Digitized  by  VjOOQIC 


1890-91 


146 


duties  4 


duty  of  the  board  of  education,  before  the  fiist  Wed- 
Powers^and  nesday  in  April  in  each  year,  to  prepare  and  file  with 
"*""'  the  mayor,  an  estimate  of  the  money  that  will  be  re- 
quired for  the  maintenance  of  the  public  schools  for 
the  succeeding  scholastic  year,  and  the  erecfion  and 
repair  of  necessary  school  buildings ;  and  the  board  of 
mayor  and  aldermen  of  said  city  shall,  so  far  as  they 
are  able  with  the  means  at  hand,  of  which  the  mayor 
and  aldermen  shall  be  the  judges,  make  the  necessary 
provisions  to  supply  whatever  additional  funds  may  be 
necessary  to  meet  the  estimate  so  made.  All  funds 
devoted  to  public  school  purposes  in  said  city,  whether 
derived  from  the  state,  county  or  city,  shall  be  paid 
into  th^  city  treasury,  and  shall  be  disbursed  as  the 
board  of  education  may  direct;  Provided,  that  not 
more  than  four'  per  cent  of  the  money  derived  from 
the  state  shall  be  used  otherwise  than  for  the  payment 
of  teachers  employed  in  such  schools.  6.  To  create  a 
board  for  the  examination  of  applicants  for  positions  as 
teachers  in  the  public,  schools  of  the  city ;  and  no  per- 
son shall  be  elected  as  a  teacher  in  such  schools  who 
shall  not  have  received  a  license  from  such  board ;  and 
the  board  of  education  may  in  its  direction  institute 
competetive  examinations  of  applicants  for  positions 
as  teachers  in  the  public  schools,  including  licensed 
teachers,  who  are  applicants  for  re-election. 

Sec.  32.  jBe  it  further  enacted^  That  the  said  mayor 
and  aldermen  of  Birmingham  shall  have  full  power  to 
pass  ordinances  and  resolutions  for  the  grading,  paving 
or  repairing  of  sidewalks,  and  for  keeping  same 
clean,  and  for  planting  shade  trees  thereon  by  the  re- 
spective owners  of  real  estate  fronting  thereon ;  and  to 
enforce  obedience  to  such  ordinances  by  such  fines, 
forfeitures,  penalties  and  punishments  as  they  may 
provide,  to  be  assessed  and  collected  as  prescribed  by 
this  act  therefor. 

Sec.  33.  Be  it  further  enaeted^  That  in  addition  to 
the  powers  conferrd  by  the  preceding  section,  the  said 
Sidewalks,  board  of  mayor  and  aldermen  of  Birmingham  shall 
streets,  etc  y^^y^  f^n  power  and  authority  to  cause  and  procure  all 
or  any  sidewalks  along  the  streets,  avenues  and  alleys 
now  established,  or  hereafter  to  be  established,  in  said 
city,  and  any  or  all  streets,  avenues,  and  alleys  now  ex- 
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isting,  or  hereafter  established  in  said  city,  to  be  graded, 
leveled,  curbed,  graveled,  slagged,  cindered,  paved  or  sidewalks, 
macadamized,  or  to  be  re-graded,  re-leveled,  re-curbed,  streets,  etc 
re-graveled,  re-slagged,  re-paved  or  re-macadamized, 
in  such  manner^  by  such  methods,  and  of  such  mate- 
rial as  said  board  may  deem  best  and  proper ;  and  after 
the  said  mayor  and  aldermen  shall  have  done  such 
work,  or  cause  the  same  to  be  done,  the  cost  and  ex- 
pense thereof  shall,  after  the  completion  thereof,  be  by 
said  mayor  and  aldermen  assessed  upon  and  against 
the  abutting  land  or  lots  lying  on  or  adjacent  to  the 
streets,  avenues  and  alleys  along  or  on  wiiich  said 
work  was  done ;  the  assessments  to  be  so  made  that 
each  piece  of  said  property  shall  pay  off  the  expenses 
-of  any  such  improvements,  a  fractional  phare  thereof, 
proportionate  to  its  front  on  any  such  street,  avenue, 
alley  or  sidewalk,  or  part  thereof  so  improved ;  and  if 
such  improvement  is  made  only  in  front  of  one  lot  at 
one  time,  then  such  lot  shall  be  liable  to  the  whole  cost 
of  improvement.  The  said  assessment  shall  be  and 
constitute  a  lien  upon  the  lands  and  lots  respectively 
upon  and  against  which  they  shall  be  so  made,  from 
the  time  the  work  is  be^un  thereon,  superior  to  all 
liens  except  those  for  taxes;  but  not  more  than  one- 
half  of  the  cost  of  improving,  as  aforesaid,  the  road- 
way, exclusive  of  the  curbing  and  sidewalk  of  any 
street  or  avenue,  shall  be  assessed  against  such  abut- 
ting property.  After  such  work  shall  have  been  com- 
pleted in  front  of  or  abuttin?  any  land  or  lot,  the  board 
shall  have  the  city  clerk  to  give  ten  days  notice  in 
writing,  to  be  served  by  the  chief  of  police,  or  any  po- 
liceman, whose  return  shall  have  the  force  of  a  sher- 
iff's return,  on  the  owner  or  owners  of  any  land  or  lot 
so  to  be  assessed,  of  the  time  and  place  at  which  they 
will  meet  to  consider  and  determine  the  amount  to  be 
assessed  against  him  or  them  on  bis  or  their  said  prop- 
erty ;  at  which  time  and  place  said  parties  may  appear, 
if  they  desire,  and  make  any  defense  they  may  have,  if 
any,  and  at  such  time  and  place  or  any  future  time 
and  place  to  which  the  proceeding  may  be  continued, 
the  board  ot  mayor  and  aldermen  shall  have  power  to 
determine  the  amount  of  the  assessment,  and  enter  the 
same  in  the  records  of  the  city.    If  such  assessments 
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aie  not  paid  in  thirty  days,  together  with  the  cost  and 
Sidewalks,  expenses  thereof,  the  same  may  be  collected  as  other 
streets,  etc  taxes  by  the  city  tax  collector.  The  said  mayor  and 
alderman  may  also  bring  an  action  at  law  or  file  a 
bill  in  chancery  in  any  court  having  juripdiction  to  en- 
force and  collect  said  assessment,  and  to  enfprce  the  lien 
thereof,  and  in  any  judicial  proceeding,  the  amounts  as- 
sessed by  said  board  as  aforesaid  shall  be  prima  fade 
correct.  The  mayor  and  aldermen  shall  have  the  power 
to  transfer  said  assessment  and  its  claims  therefor  to 
any  other  person,  who  shall  then  be  entitled  to  have 
the  lien  enforced  for  his  benefit.  The  said  mayor  and 
aldermen  shall  have  power  and  authority  to  pass  all 
laws  and  ordinances  to  secure  to  owners  or  others  the 
right  to  redeem  any  lot  sold  to  satisfy  any  such  assess- 
ment under  such  regulations  as  they  may  establish. 

Sec.  34.  Be  itjurther  enacted^  That  the  notices  re- 
quired to  be  given  owners  by  the  preceding  section, 
Serving  prior  to  such  assessment,  may  be  served  by  leaving  a 
notices  copy  thereof  with  the  agent  of  any  owner  who  is  a  non- 
resident of  the  county  of  Jefferson  ;  and  if  he  have  no 
agent,  then  by  advertisement  once  a  week  for  two 
weeks  in  some  newspaper  in  said  city,  and  in  case  of 
minor  residents,  by  leaving  same  with  minor's  lather  if 
living,  or  if  father  not  living,  then  with  mother  or  guar- 
dian; if  such  do  not  live  in  the  county,  then  with  the 
head  of  the  family  with  whom  minor  resides;  if  minor  is 
a  non-resident,  then  by  the  advertismen  above  provided 
for  non-resident  adult  owners;  Provided,  however ,  that 
no  informality  or  irregularity  shall  render  said  assess- 
ment void,  nor  shall  it  be  void  because  notice  was  served 
on  wrong  person,  but  the  same  shall  be  held  prima  facie 
correct  and  a  lien  on  said  lands  or  lots.  But  the  real 
owners,  when  not  served,  may  appear  before  the  board 
within  ten  days,  after  actual  notice  of  the  aspessment, 
and  have  any  error,  if  any,  corrected  therein.  The 
board  shall  have  the  power  to  collect  interest  on  any 
assessment 'from  the  date  thereof. 

Sec.  35.  Be  it  further  enacted,  That    the    board    of 
Powers         mayor  and  aldermen  shall  have  full  power  and  author- 
ity to  pass  any  other  laws  or  ordinances  they  may  deem 
necessary    to  carry  into  effect  the  rights   they  possess 
to  improve  the  highways  of  the  city  as  aforesaid  at  the 
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expense  of  abutting  property  owners,  and  to  assess  the 
same  according  \o  Frontage  or  benefits,  as  they  deem 
best,  and  to  provide  the  machinery  for  the  assessment 
and  collection  of  such  assessment,  and  to  make  them  a 
lien  on  such  abutting  property,  and  the  power  granted 
*  by  this  section  is  an  additional  grant,  and  shall  not  af- 
fect the  rights  and  powers  above  conferred  upon  said 
board  of  mayor  and  aldermen ;  but  the  city  shall  not 
be  liable  for  the  failure  by  the  board  to  exercise  these 
and  other  powers  in  respect  to  streets,  avenues,  alleys 
and  sidewalks. 

Sec.  36.  Be  it  further  enacted^  That  no  suit  shall 
be  maintained  against  said  city  upon  any  claim  for  "* 
money  until  application  shall  have  been  made  to  the 
board  for  payment  thereof,  and  the  said  application  re- 
fused in  whole  or  in  part,  or  the  board  fail  at  the  next 
regular  meeting  to  act  thereon. 

Sec.  37.  Be  it  further  enacted^  That  no  prosecution, 
suit  or  claim  whatsoever,  pending  or  to  be  brought  un-  gg-^^j  ^^  ^j^-^ 
der  existing  laws,  and  no  right  of  action  accrued,  nor  act 
proceeding  commenced,  nor  prosecution  now  or  here- 
after commenced,  for  any  offense  already  committed, 
nor  any  existing  right,  remedy  or  defense  shall  be  im- 
paired, affected  or  altered  by  the  passage  of  this  act. 
Nor  shall  any  fine,  forfeiture  or  penalty  already  ac- 
crued be  released  or  impaired  thereby,  but  all  such 
rights,  proceeding,  prosecutions,  remedies,  defenses, 
fines,  forfeitures  and  penalties  shall  be  enforced  under 
the  laws  existing  at  the  time  they  began  or  accrued,  in 
the  same  manner  as  if  this  act  bad  not  been  passed, 
and  all  existing  laws  and  ordinances  of  said  city  adopt- 
ed in  pursuance  of  law  shall  remain  in  force  until  re- 
pealed or  modified  by  the  mayor  and  board  of  alder- 
men of  Birmingham,  as  far  as  the  same  are  not  in  con- 
flict with  this  charter,  and  all  powers  granted  by  this 
act  must  be  liberally  construed  in  favor  of  the  power 
of  the  city  to  pass  such  laws. 

Sec.  38.     Be  it  Jurther  enacted.,  That  this  act  shall 
go  into  effect  on  the  31st  day  of  December,  1890. 

Approved  December  12,  1890. 
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No.  73.J  AN  ACT  [s.  72 

To  incorporate  the  City  School  Board  of  Selma. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  George  0.  Baker,  Courtney  J.  Clark, 
School  board  Edmund  W.  Pectus,  William  E.  Wailes,  George  Pea- 
cock, A.  M.  Fowlkes,  R.  M.  Nelson,  Samuel  M.  Sterne,. 
Jonathan  Haralson,  William  P.  Armstrong  and  Hugh 
S.  D.  Mallory,  who  are  now  the  trustees  of  Dallas  Male 
and  Female  Academy,  and  their  successors  in  ofBce  as 
such  trustees,  be  and  they  are  hereby  incorporated  by 
the  name  ot  The  City  School  Board  of  Selma. 

Sec.  2  JBe  it  further  enacted^  That  the  city  school 
board  of  Selma  shall  have  exclusive  power  to  establish,, 
regulate,  control  and  conduct  the  public  schools  in  the 
school  district  of  Selma,  and  shall  be  capable  and  liable 
in  law  and  in  equity  to  sue  and  be  sued,  to  plead  and  be 
impleaded,  and  shall  have  power  to  make  such  by-laws, 
rules  and  regulations  for  the  government  of  their  own 
body,  and  to  make  such  rules  and  regulations  for  the 
election  and  pay  of  teachers,  the  admission  of  pupils, 
and  the  conduct  and  control  of  public  schools  in  the 
school  districts  of  Selma  as  they  may  deem  necessary, 
not  inconsistent  with  the  constitution  or  laws  of  this 
state  or  of  the  United  States. 

Sec.  3.  Be  it  further  enacted^  That  the  city  school 
board  of  Selma  shall  have  power  to  divide  Selma  into 
school  districts  and  to  erect,  purchase  or  relit  buildings 
for  public  schools,  and  to  furnish  and  keep  the  same  in 
repair;  to  establish  and  control  separate  schools  in  Sel- 
ma for  the  education  of  children  of  African  descent, 
school  and  separate  schools  for  the  education  of  white  children, 
and  to  regulate  the  admission  of  pupils  to  all  such 
public  schools  in  Selma;  and  to  establish  a  high  school  for 
teaching  the  higher  branches  of  education  and  to  award 
diplomas  to  graduates  of  the  high  school,  under  such 
regulations  as  they  may  adopt,  and  the  city  school 
board  of  Selma  shall  have  power  to  collect  a  contin- 
gent fee  from  each  pupil,  not  to  exceed  two  dollars  for 
any  scholastic  year  to  meet  current  expenses,  and  to 
fix  and  collect  such  tuition  fees  in  the  high  school  as  may 
be  deemed  necessary,  in  addition  to  their  income  from 
other  sources  to  carry  on  said  school. 
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Sec.  4.     Be  it  further  enacted^  That  all  money  ap- 
propriated to  public  schools  in  Selma  by  this  state  shall  Public  school 
be  paid  out  by  the  superintendent  of  education  for  the    money 
school  district  of  Selma,  as  now  provided  for  by  law, 
hut  all  money  collected  by  Selma  as  a  special  tax  under 
its  charter,  and  all  money  collei^ted  by   Selma  for  the 
purposes   of  public  schools  in  Selma  shall  be  paid  to  the 
treasurer  of  the  city  school  board  of  Selma,  to  be  disburs- 
ed by  him  under  the  directions  of  the  city  school  board  of  ^^^^^^^j  ^^ 
Selma,  and  shall  make   annually  in  June  a  statistical    port 
and  financial  report  to  the  city  council  of  Selma. 

Sec.  5.     Be  it  further  enacted^  That  the  city  school 
board  of  Selma  shall  have  power  to    appoint  such  offi-  officers   and 
cers  and  agents  as  they  may   deem  necessary  to   carry    agents 
into  effect- the  powers  herein  granted,  and  to  prescribe 
the  duties  of  such  officers  and  agents. 

Sec.  6.     Be  it  further  enacted^  That  nothing  in  this 
act  contained  shall  be  construed  to  be  an  amendment  Act  of  1846 
of  the  act  of  the  Legislature  of  the  State  of   Alabama,    not  amen- 
approved  January  30th,  1845,  whereby  the  trustees  of    ^^^ 
Dallas  Male  and  Female  Academy  were  incorporated. 

Sec  7.  Beit  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  uf  laws  in  conflict  with  this  act  be  and  the  same  ^^^' "^^P^^^^*^* 
are  hereby  repealed. 

Approved  December  10,  1890. 


U\  AN  ACT  [s.  69 

To  authorize  the  City  Council  of  Montgomery  to  issue 
bonds  for  school  purposes,  and  for  funding  its  Mar- 
ket House  Bonds,  and  for  paving  the  streets  of  the 
City  of  Montgomery. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  city  council  of  Montgomery  be, 
and  it  is  hereby  authorized  to  issue  bonds  to  the  Bonds 
amount  of  ninety-five  thousand  dollars  ($95,000),  all 
of  said  bonds  to  be  coupon  bonds  bearing  interest 
payable  semi-annually  or  quarterly  at  such  place 
or  places  as  may  be  designated  therein,  and  shall 
be  issued  under  the  corporate  seal  of  the  said  city 
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council,  and  be  signed  by  the  mayor  and  clerk  of  said 
city ;  to  bear  interest  at  a  rate  not  exceeding  six  per 
cent,  and  to  run  for  such  time  not  exceeding  thirty 
years  from  their  date,  as  may  be  determined  by  the 
said  city  council ;  none  of  said  bonds  to  be  of  a  lower 
denomination  than  $)p0.00  and  shall  not  be  sold  or 
disposed  of  by  said  city  council  at  less  than  their  par 
value. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds  and 
coupons  for  interest  thereon  issued  under  this  act, 
Negotiable  ^hall  be  negotiable  paper,  and  may  be  made  payable 
to  bearer,  but  the  hokler  of  any  of  such  bonds  may 
convert  the  same  into  a  registered  bond  by  an  entry 
on  the  back  of  such  bond,  that  said  bond  is  registered, 
made  in  the  presence  of,  and  witnessed  by. the  treas- 
urer of  said  city ;  and  thereafter  while  said  bond  re- 
mains so  registered  the  same  shall  not  be  either  nego- 
tiable or  assignable,  and  the  principal  sum  of  all  bonds 
so  registered,  and  the  coupons  for  interest  thereon^ 
shall  be  paid  by  such  treasurer  only  to  the  person  in 
whose  name  the  same  are  registered,  or  to  the  personal 
representative  or  successor  in  trust  of  such  person. 
It  shall  be  the  duty  of  the  city  treasurer  to  keep  a  rec- 
ord of  the  bonds  so  registered,  and  any  bond  so  reg- 
istered may  be  rendered  again  negotiable  by  an  en- 
dorsement thereon  by  the  lawful  holder  thereof,  that 
said  bond  is  negotiable,  made  in  the  presence  of,  and 
witnessed  by  the  city  treasurer,  who  shall  thereupon 
note  on  the  record  of  registration  that  such  bond  so 
endorsed  is  no  longer  registered;  such  indorsement 
can  only  be  made  by  the  person  in  whose  name  the 
bond  is  registered,  or  the  personal  representative,  or 
successor  in  trust  of  such  person ;  and  the  city  treas- 
urer, together  with  the  sureties  on  his  bond,  shall  be 
liable  for  all  damages  which  may  result  to  any  person, 
by  reason  of  allowing  the  indorsement  of  any 
registered  bond  by  any  person  other  than 
the  person  in  whose  name  the  same  is  reg- 
istered, or  the  personal  representative  or  successor  in 
trust  of  such  person ;  but  in  all  cases  where  the  treas- 
urer shall  have  any  doubt  of  the  right  or  lawful  au- 
thority of  any  personal  representative,  or  successor  in 
trust,  to  make  said  indorsement,  the  treasurer  may  re- 
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quire  the  person  claiming  the  right  to  make  such  in- 
dorsement, to  procure  at  his  or  her  own  expense,  the 
decree  of  a  court  of  competent  jurisdiction,  authoriz- 
ing such  person  to  make  such  indorsement,  and  such 
decree  shall  protect  the  treasurer  from  all  liability  for 
allowing  said  indorsement. 

Sec.  3.  Be  it  further  enacted^  That  of  such  issue  of 
bonds,  the  sum  of  twenty-five  thousand  ($25,000)  dol-p^^j.^ 
lars  shall  be  used  and  applied  by  the  said  city  coun-  schools 
cil  exclusively  for  erecting,  maintaining  and  equipping 
the  public  schools  of,  or  in  said  city,  the  said  sum  to  be 
so  used  under  the  direction  and  control  of  said  city 
council  as  it  may  deem  best  for  the  promotion  of  the 
purposes  aforesaid. 

Sec.  4.  Be  it  further  enacted^  That  of  paid  issue 
of  bonds,  the  sum  of  twenty  thousand  dollars  ($20,000)  ^^^^^V^^"*^ 
shall  be  used  and  applied  by  the  said  city  council  ex- 
clusively, for  the  purpose  of  funding  the  outstanding 
bonds  of  said  city,  known  as  market  house  bonds,  in 
such  manner  as  may  be  provided  by  ordinance  by  said 
city  council. 

Sec  5.     Be  it  further  enacted^  That  the  remainder 
of  such  issue  of  bonds,  to-wit :  the  sum  of  fifty  thou-  Paving 
sand  dollars  ($50,000),  shall  be  used  and  applied  by  ^^^^ 

the  said  city  council,  for  the  purpose  of  macadamizing, 
paving  or  improving  in  a  similar  manner  any  street 
or  streets  of  said  city,  which  may  be  selected  for  that 
purpose  by  said  city  council,  and  under  such  regula- 
tions as  the  said  city  council  may  prescribe. 

Sec  6.  Be  it  further  enacted^  That  it*  any  portion 
of  the  bonds  hereinabove  directed  to  be  applied  to  surplus 
special  purposes,  should  not  be  needed  or  required  for 
such  special  purpose,  then  and  in  that  event,  the  said 
city  council  may  apply  such  excess  to  any  of  the  other 
special  purposes  provided  for  in  this  act.  And  the 
said  city  council  is  hereby  authorized  to  adopt  such 
ordinances  as  may  be  necessary  to  carry  into  effect  the 
provisions  of  this  act. 

Sec.  7.     Be  it  further  enaetedy  That  no  action  taken 
by  the  said  city  council  in  reference  to  the  applica-  Ordinances 
lion  of  the  funds  arising  from  the  sale  of  said  bonds, 
shall  be  valid  unless  the  same  is  taken  by  ordinance  or 
ordinaDces,  approved  by  the  mayor  as  required  by  the 
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charter,  or  if  the  mayor  should  veto  such  ordinance 
or  ordinances,  then  until   the  same  shall  have   been 
passed  by  the  council  over  such  veto  by  a  vote  of  two- 
thirds  of  the   members  elected  to  such  council. 
Approved  December  10,  1890. 


75]  AN  ACT  [s.  166 

To  authorize  and  empower  The  Nashville,  Chattanooga 
and  St.  Louis  Railway  to  construct,  operate  and 
maintain  its  road  or  a  branch  thereof,  in  and 
through  the  counties  of  Madison,  Marshall  and 
Etowah  in  the  State  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  Nashville,  Chattanooga  and  St. 
Railroad  Louis  Railway,  a  corporation  chartered  under  the  laws 
of  the  State  of  Tennessee,  be  and  the  same  is  hereby 
authorized  and  empowered  to  construct,  operate  and 
maintain  its  road  or  a  branch  thereof,  in  and  through 
the  counties  of  Madison,  Marshall  and  Etowah  in  the 
State  of  Alabama,  beginning  at  Huntsville,  in  Madison 
county,  and  extending  thence  through  the  counties  of 
Madison,  Marshall  and  Etowah,  to  Attalla  or  Gadsden 
in  said  Etowah  county. 

Sec.  2.  Be  it  further  enacted^  That  the  said  Nash- 
ville, Chattanooga  and  St.  Louis  Railway  shall  have 
and  enjoy  all  the  rights,  privileges  and  immunities  not 
in  conflict  with  the  constitution  of  the  State  of  Ala- 
bama, and  be  subject  to  such  restrictions  as  are  granted 
to  and  imposed  upon  said  Nashville,  Chattanooga  and 
St.  Louis  Railway  by  the  act  or  acts  chartering  the 
same,  so  far  as  said  railway  lies  in  the  counties  of 
Madison,  Marshall  and  Etowah,  or  may  hereafter  be 
constructed  therein. 

Approved  December  10, 1890. 
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76]  AN  ACT  [H.  278"" 

To  authorize  the  City  of  Be&seraer  to  issue  its  bonds 
for  an  amount  not  exceeding  ($50,000.00)  Fifty 
Thousand  Dollars  for  the  purpose  of  building  and 
constructing  sewers,  improving  the  streets,  building 
school  houses,  making  other  permanent  improve- 
ments in,  and  paying  the  floating  debt  of  said  city. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  board  of  mayor  and  aldermen  of  Bonds 
the  city  of  Bessemer,  be  and  they  are  hereby  author- 
ized to  issue  bonds  of  said  city  of  Bessemer  to  an 
amount  not  exceeding  fifty  thousand  dollars  -($50,000.- 
00)  or  bO  much  thereof  as  said  board  may  deem  neces- 
sary for  the  purpose  hereinafter  named,  in  denomina- 
tions of  not  less  than  one  hundred  dollars  ($100.00)  each 
and  payable  thirty  (30)  years  from  date  of  their  issu- 
ance, with  coupons  attached,  bearing  interest  at  a  rate 
not  exceeding  six  per  cent,  per  annum,  and  payable 
semi-annually  to  bearer,  said  bonds  and  coupons  being 
payable  in  gold  of  the  present  standard  weight  and 
fineness  in  the  city  of  New  York  at  some  bank  desig- 
nated by  the  board. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds 
authorized  to  be  issued  under  the  provisions  of  this  act,  ^^a^for^and 
shall  be  signed  by  the  mayor,  and  countersigned  by  treasurer 
the  treasurer  of  said  city,  and  the  seaj  of  the  city  shall 
be  affixed  thereto,  and  the  city  treasurer  must  keep  a 
correct  record  and  account  of  all  bonds  issued  and  dis- 
posed of  under  this  act. 

Sec.  3.  Be  it  further  enacted^  That  said  mayor 
and  aldermen  of  Bessemer  are  hereby  authorized  to  do  Mayor  and 
any  and  all  things  that  mny  be  necessary  to  carry  out  sl^^"*"^®" 
the  powers  hereby  granted  and  no  technical  infor- 
mality, irregularity,  neglect  or  omission  m  the  pro- 
ceedings or  record  of  said  board  shall  in  anywise  vitiate 
or  annul  said  bonds  or  coupons,  which  shall  have  all 
their  properties  and  protection  of  commercial  paper, 
and  at  and  after  maturity  thereof,  shall  be  receivable 
for  all  dues  to  the  city  in  the  way  of  taxes  and  other- 
wise. 
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Sec.  4.     Be  it  further  enacted^  That  said  mayor  and 

How  pro-      aldermen  of  said  city,  are  hereby  authorized  to  nego- 

ceeds  to  be  tiate  and  sell  such  bonds  as  are  issued  by  them  by 

"^  virtue  of  this  act,  and  the  proceeds  of  said  bonds  shall 

be  paid  over  to,  anrd  kept  by  the  treasurer  of  said  city, 

to  be  used  and  applied  in  building  and  constructing 

sewers  in  said  city,  and  in  paying  whatever  floating  or 

outstanding  debt,  said  city  may  have  at  the  passage  of 

this  act,  not  to  exceed  ten  thousand  dollars  ($10,000.- 

00)  and  in  building  school  houses  and  furnishing  the 

same,  and  in  making  permanent  improvement  on  the 

streets  of  said  oity ;  Provided^  that  none  of  said  bonds 

shall  be  sold  for  less  than  their  par  value. 

Sec.  5.  Be  it  further  enacted^  That  the  proceeds  of 
said  bonds  shall  be  deposited  in  a  separate  account  in 
^c^^unt^  *^"such  bank  or  banks  as  shall  be  designated  by  the 
board,  and  shall  be  kept  separate  from  the  general 
account  of  the  city,  and  the  use,  payment  and  applica- 
tion of  said  money  shall  be  under  the  direction  of  said 
board  of  mayor  and  aldermen  of  Bessemer,  and  that 
said  treasurer  shall  be  responsible  for  the  safe  .keep- 
ing of  the  proceeds  arising  from  the  sales  of  said  bonds, 
which  maj  come  into  his  hands  in  his  official  capacity 
the  same  as  for  other  dty  funds,  and  there  shall  be  no 
commissions  paid  said  city  treasurer  for  receiving  or 
disbursing  the  funds  arising  from  the  sale  of  the  bonds 
named  in  this  act. 

Sec.  6.  Be  it  further  enacted^  That  the  bonds  herein 
Priority  provided  for  shall  have  priority  over  all  bonds  of  said 
city  hereafter  to  be  issued,  and  it  shall  be  the  duty  of 
said  mayor  and  aldermen  of  Bessemer  to  provide  for 
the  payment  of  the  same,  principal  and  interest,  before 
providing  for  the  payments  of  bonds  which  may  here- 
after be  issued  by  said  city. 

Sec  7.  Be  it  fui^ther  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved  December  10,  1890. 
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77]  AN  ACT  [H.  150 

To  provide  for  an  election  in  the  various  beats,  or 
parts  of  beats,  in  the  county  of  Clay,  on  the  sub- 
ject of  ^'  stock  running  at  large  '^  in  the  beats  or 
parts  of  beats  in  said  county. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  whenever  forty  or  more  freeholders 
and  householders. in  any  beat  or  part  of  a  beat  in  Clay  ^^^f^**?^"°" 
county  shall  petition  the  probate  judge  of  said  county,  districr^ 
in  writing,  asking  for  an  election  to  be  held  in  said 
beat  or  parts  of  beats,  to  decide  whether  in  said  beat 
or  district,  stock  shall  be  prohibited  from  running  at 
large,  the  probate  judge  shall  order  an  election  in  such 
beat  or  district  at  some  central  point  in  said  beat  or 
district,  which  order  shall  be  published  by  notices 
posted  in  at  least  three  public  places  in  said  beat  or 
district,  for  thirty  days  previous  to  said  election,  speci- 
fying the  day  of  election,  to  decide  whether  in  such 
beat  or  district  stock  shall  be  prevented  from  running 
at  large. 

Sec.  2.  Be  it  further  enacted^  That  the  probate 
judge  shall  appoint  two  managers  of  such  election, 
oue  who  favors  and  one  who  opposes  such  law.  At 
such  election  the  qualified  voters  within  the  beat  or 
district  shall  be  allonred  to  vote  only.  Those  favoring 
the  running  at  large  of  stock  fehall  have  on  their  bal-  words  ^. 
lots  the  words  *' stock  at  large;"  and  those  opposing  ballots 
shall  have  on  their  ballots  the  words,  ''no  stock  at 
large ;  "  said  words  to  be  either  printed  or  written,  or 
both  printed  and  written.  The  ballots  so  cast,  at  the 
close  of  such  election,  shall  be  counted  by  the  mana- 
gers, and  the  result  certified  to  the  probate  judge 
within  two  days  after  the  election.  If  a  majority  of 
the  votes  cast  as  certified  by  the  managers  are  in 
favor  of  prohibiting  stock  from  running  at  large,  the 
said  judge  shall  enter  an  order  on  the  minute  books  of 
the  county  commissioners,  and  shall  at  once  cause 
such  order  to  be  published  by  posting  notices  at  three 
public  places  in  said  beat  or  district;  and  sixty  days 
after  posting  such  notices,  this  act  shall  apply  and  be 
in  iull  force  and  effect  in  said  beat  or  district ;  and  it 
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shall  be  unlawful,  after  the  expiration  of  said  sixty 
days,  for  the  owner  of  any  stock  to  permit  such  stock 
from  running  at  large  in  said  beat  or  district;  and  for 
the  willful  violation  of  this  section  the  owner  of  such 
stock  running  upon  the  lands  or  crop  of  another,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  of 
such  offense  shall  be  fined  not  less  than  five  nor  more 
than  fifty  dollars;  and  the  term  "stock,"  where  it 
occurs  in  this  act,  shall  be  construed  to  include  horses, 
mules,  jacks,  jennies,  bulls,  cows,  calves,  oxen,  sheep, 
goats,  hogs,  and  pigs. 

Sec.  3.  Be  it  further  enacted^  That  every  election 
provided  for  in  this  act,  the  probate  judge  shall  appoint 
two  challengers,  one  favoring  and  the  other  opposing 
the  law ;  if  any  contest  arises  as  to  the  result  of  any 
election  held  under  the  provisions  of  this  act,  the  party 
so  contesting  shall  file  with  the  probate  judge,  within 
five  days  after  said  election,  his  objectiohs  to  granting 
the  order  prohibiting  the  running  at  large  of  stock,  and 
shall  give  bond  with  suflicient  security,  to  be  approved 
by  the  probate  judge,  to  pay  the  costs  of  the  contest ; 
and  thereupon  the  said  judge  shall  cause  the  sheriff  to 
summons  twelve  jurors,  residing  outside  of  said  beat  or 
district,  who  shall  sit  on  the  trial  of  said  contest;  and 
said  jury  shall  be  sworn  by  said  judge  to  render  a  true 
verdict;  and  on  a  day  to  be  named  by  the  judge,  not 
less  than  five  nor  more  than  ten  days  from  the  filing  of 
the  contest,  a  trial  shall  be  had,  at  which  the  judge 
shall  preside,  and  conduct  the  same  as  other  trials. 
The  issue  to  be  decided  on  such  trial  shall  be:  First, 
was  said  election  held  according  to  the  provisions  of 
this  act?  Second,  was  the  result  for,  or  against  stock 
law? 

Skc.  4.  Be  it  further  enacted^  That  the  election  pro- 
vided for  in  this  act  shall  be  held  under  the  rules 
governing  general  elections  in  this  state;  that  the 
managers  may  administer  oaths  to  each  other  that 
they  will  faithfully  and  truly  manage  said  election, 
and  to  make  a  correct  return  thereof  to  the  judge  of 
probate.  If  either  of  the  managers  appointed  fail  or 
refuse  to  serve,  any  other  competent  man  or  men  re- 
siding in  said  beat  or  district  may  serve;  Provided^ 
there  shall  be  but  one  election  held  under  this  act,  ia 
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any  one  year ;  and  any  officer  failing  to  perform  his 
duty  under  this  act  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  one  hundred  dollars. 

Sec.  5.  Be  it  further  enacted^  That  for  any  damage 
done  by  stock  running  at  large  in  such  prohibited  ter-  Damages 
ritory,  the  owner  of  such  stock  shall  be  liable  to  the 
iiyured  party  in  actual  damage  done,  to  be  recovered 
by  suit  before  any  court  having  jurisdiction.;  and  any 
such  judgment  recovered  shall  be  a  lien  on  the  stock 
so  committing  the  damages;  and  the  court  entering 
the  judgment  shall  enter  therein  an  order  that  the 
officer  executing  the  writ  of  execution  on  said  judg- 
ment shall  seize  and  sell  the  said  stock  for  the  satis- 
faction of  the  judgment^  unless  the  said  judgment  shall 
at  once  be  otherwise  satisfied  and  settled. 

Sec.  6.     Be  it  further  enacted,  That  the  prosecutions 
and  civil  actions  provided  for  in  this  act  may  be  tried  rj.^  ^  ^^..^^ 
before  any  justice,  or  notary  public  with  justice's  juris-    before  jus- 
diction,  in  the  beat  where  the  offense  or  damage  occurs,    tice  of  the 
and  when  the  amount  of  damages  does  not  exceed  fifty    ^^^ 
dollars.     If  the  justice  of  the  peace  or  notary  public  is 
incompe^nt,  or  there  is  a  vacancy  in  such  office,  then 
such  trial  shall  be  before  a  justice  of  the  peace  or  no- 
tary public  of  the  nearest  beat  thereto.   For  such  trials 
and  prosecutions  said  justice's  courts  shall  always  be 
open;  but  three  days  shall  be  given  to  the  opposite 
party. 

Sec.  7.     Be  it  further  enacted,  That  before  this  law 
shall  go  into  effect  in  any  beat  or  district  after  any  elec-  Shall  e-ect 
tion  held  under  the  provisions  of  this  act  the  citizens  of  ^^^^^ 

such  prohibited  beat  or  .district  shall  erect  a  lawful 
fence  on  or  near  the  line  of  the  prohibited  beat  or  dis- 
trict where  stock  has  not  been  prohibited  from  running 
at  large. 

Sec.  8.     Be  it  further    enacted^  That  the  petitioners  q^^^ 
shall  pay  the  costs  of  holding  any  election  provided  for 
in  this  act. 

Sec.  9.     Be  it  further  enacted,  That  any    petition 
for  an  election  under  the  provisions  of  this  act,  for  any  Boundaries 
district  o'her  than  an  entire  beat,  the  petition  shall  set 
forth  clearly  and  distinctly  the  boundaries  of  such  dis- 
trict. 
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Sbc.  10.    Be  U  further  enacted^  Th2Lt  vjhenexer  oxLi^ 
Election  for  hundred  or  more  of  the  resident  householders  and  free- 
whole  coun- holders  of  Clay  county  shall  petition  the  probate  judge 
^y  in  writing,  asking  for  an  election  for  the  whole  county 

on  the  subject  of  stock  running  at  large,  the  said  judge 
shall  order  an  election  to  be  held  in  the  different  beats 
in  the  county,  to  be  governed  by  the  same  rules  as  pre- 
scribed in  the  preceding  sections  of  this  act,  except 
that  in  case  an  election  is  ordered  for  the  entire  county, 
the  notice  of  the  same  shall  be  published  in  some  news- 
paper in  the  county  instead  of  posting  notices  in  the 
beats,  and  that  the  expenses  of  the  election  shall  be 
paid  out  of  the  county  treasury,  instead  of  being  paid 
by  the  petitioners. 

Approved  December  10, 1890. 


78]  AN  ACT  [H.  163 

To  establish  a  new  Charter  for   the  City  of  Cullman, 
Alabama. 

Section  1    Be  it  enacted  by  the  General  Assembly  of 
.       Alabama^  That  the  inhabitants  of  the    town  of  Cull- 

pewersf  etc  ^a^,  Alabama,  shall  be  and  continue  a  body  politic  and 
corporate  by  the  name  of  the  "City  of  Cullman,"  and 
by  their  said  corporate  name  may  sue  and  be  sued, 
plead  and  be  impleaded,  either  at  law  or  in  equity,  in 
all  the  courts  of  this  state;  may  receive  and  grant,  and 
do  all  other  acts  as  natural*  persons  in  respect  of  the 
powers  herein  granted ;  may  purchase,  receive  and  hold 
personal,  real  and  mixed  property  of  any  value,  using 
and  disposing  of  the  same  for  the  benefit  of  the  said 
city;  may  sell,  grant  and  convey  any  of  said  property, 
and  do  all  other  acts  as  natural  persons,  and  may  have 
and  use  a  corporate  seal,  which  may  be  broken  or 
changed  at  pleasure. 

Sec.  2.     Be  it  further  enacted^  That   the  corporate 
^       ^^^^     limits  of  said  city  of  Cullman  shall  be  as  follows,  to-wit: 

^'^^^'^timits  Befijinning  at  the  northeast  corner  of  section  fifteen, 
township  ten  of  range  three  west,  thence  north  one- 
fourth  of  a  mile  ;  thence  west  one  mile;   thence  south 
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to  tenth  street  in  said  city;  thence  easterly  on  tenth 
street  to  the  section  line  between  sections  fourteen  and 
fifteen  in  township  ten  of  range  three  west,  and  thence 
north  on  said  section  line  to  the  place  of  beginning. 

Sec.  3.  Be  it  further  enacted^  That  the  govern- 
ment of  said  city  shall  consist  of,  and  its  corporate  pow-  qj^  govern- 
ers  be  exercised  by,  a  mayor  and  six  councilmen,  who  ment 
shall  be  elected  on  t^ie  first  Monday  in  April,  1891, 
and  every  two  years  thereafter,  and  who  shall  hold  of- 
fice for  the  term  of  two  years  from  the  date  of  their 
election,  or  until  their  successors  are  elected  and  qual- 
ified. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
couDcilmen  now  in  ofilce  in  the  town  of  Oallman,  and  Elections 
each  subsequent  mayor  and  councilmen  of  the  city  of 
CoIIman  shall  cause  the  elections  to  be  held  as  provi- 
ded for  in  this  act;  that  said  elections  shall  be  held  at 
Mich  place  or  places  within  said  corporate  limits  as  the 
acting  mayor  aT*d  councilmen  may  determine;  that  the 
aetiijg  mayor  and  councilmen  shall  have  the  power  to 
appoint  three  inspectors  or  managers  to  hold  the  elec- 
tions for  each  polling  place,  who  shall  take  the  oath  of 
office  and  be  governed  in  their  duties  by  the  general 
state  election  laws.  Thirty  days  notice  by  publication 
in  some  newspaper  published  in  said  city  of  Cullman 
of  the  time  and  place  when  and  where  it  will  be  held, 
and  of  the  persons  appointed  as  inspectors  thereof, 
shall  be  given  ol  each  and  every  election  held  under 
this  charter,  signed  by  the  mayor  and  clerk  of  said  city. 
The  marshal  of  said  city,  in  office  at  the  time  of  any 
election  held  under  this  charter,  shall  be  the  returning 
officer  of  said  election,  and  the  clerk  of  said  city,  or  the 
person  acting  as  such  at  the  time  any  election  is  held 
under  this  charter,  shall  act  as  registrar  of  voters  at 
said  elections;  that  the  elections  provided  for  herein 
shall  be  regulated  by  the  general  state  election  laws, 
except  as  changed  herein. 

Sec.  5.  Be  it  further  enacted^  That  all  male  persons 
shall  be  qualified  voters  at  said  elections  in  said  city, 
who  are  qualified  voters  by  the  constitution  and  laws  ^^^^^^ 
of  the  state,  provided  they  have  resided  within  said 
corporate  limits  for  at  least  three  months  immediately 
preceding  the  election. 
11 


Digitized  by  VjOOQIC  | 


1800-91  162 

St:c.  6.  Be  it  further  enacted^  That  any  elector  of 
Eligible  to  said  citv,  who  has  resided  therein  for  at  least  twelve 
office  months  immediately  preceding  the  election,  and  who  is 
a  freeholder  or  householder  therein,  shall  he  eligible  to 
the  office  of  mayor  or  councilman  of  said  city,  and 
should  the  mayor  or  any  councilman  thereof  remove 
therefrom,  his  office  is  thereby  vacated. 

Sec.  7.  Be  it  furtlier  enacted^  That  whenever  any 
Va  an  i  8  "^^^^^7  shall  occur,  either  by  death,  resignation,  refus- 
al to  accept,  or  removal,  in  the  office  of  mayor  or  coun- 
cilman of  said  city,  it  shall  be  the  duty  of  the  remain- 
ing members  forthwith  to  proceed  to  fill  said  vacancy 
by  appointment,  and  the  person  so  appointed  shall  con- 
tinue in  office  until  the  next  election,  or  until  his  suc- 
cessor is  duly  elected  and  qualified. 

Sec.  8.    Be  it  further  enacted^  That  should  two  or 
more  competing  candidates  for  the  office  of  mayor  re- 
Ties  in  elec-  ceive  an  equal  number  of  votes,  the  councilmen  chosen 
tions  a^j  the  same  election  shall  determine  which  of  said  can- 

didates so  receiving  an  equal  number  oi  votes  shall  be 
mayor;  and  should  any  two  or  more  candidates  for  coun- 
cilman receive  an  equal  number  of  votes  at  any  elec- 
tion, Ihe  mayor  elected  at  that  election  shall  decide 
and  declare  which  of  said  candidates  so  receiving  an 
equal  number  of  votes  shall  be  the  councilman  or 
councilmen^  and  the  mayor  and  councilmen  of  said  city 
shall  provide  by  ordinance  for  the  decision  of  any  other 
tie  between  those  aforesaid. 
Sec.  9.  Be  it  further  enacted^  That  the  marshal  in 
Election  office  shall  make  returns  within  twenty-four  hours  af- 
returns  ter  holding  any  election  under  this  charter,  to  the  may- 
or and  councilmen  then  in  office,  of  the  votes  at  said 
election;  that  said  mayor  and  councilmen  shall  then 
proceed  to  count  said  votes,  and  ascertain  the  result  of 
said  election,  and  shall  issue  certificates  of  election  to 
the  officers  elected  at  said  election,  and  such  certificates 
shall  be  prima  facie  evidence  of  their  election.  The 
mayor  and  councilmen  shall  have  the  power  to  exclude 
and  reject  all  illegal  votes;  that  after  counting  said 
votes  and  ascertaining  the  result  of  the  election,  the 
mayor  and  councilmen  shall  seal  up  said  votes  or  bal- 
lots, and  they  shall  deposit  the  same  with  the  city  clerk 
for  fifteen  days,  after  which  time,  if  no  contest  is  made 
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of  said  election,  or  any  officer  elected  at  the  same,  they 
shall  be  burned  by  the  mayor  and  clerk. 

Sbc.  10.  Be  it  further  enacted^  That  any  election 
of  any  officer  under  this  charter  may  be  contested  be-  ^ 
fore  the  jud^e  of  the  circuit  court  of  Cullman  county 
within  fifteen  days  from  the  day  of  election  in  the  same 
manner  as  is  or  may  be  provided  by  laws  of  this  state 
for  th^contest  of  the  election  of  a  probate  judge. 

Skc.  11.     Beit  further  enacted  J  That  should  the  elec- 
tion of  city  officers  not  take  place  on  the  day  fixed  by  incumbents 
this  charter,  the  corporation  shall  not  from  this  cause    ^^elr  suc*- 
be  dissolved :  the  incumbents   shall  remain  in  office    cessors 
until   their  successors  are  duly  elected  and  qualified,    quaHfy 
and  it    shall  be  the  duty  of  the  mayor  and  councilmen 
to  appoint  some  other  day  as  early  as   practicable  on 
which  the  election  shall  be  held,  under  the  same  regu- 
lations as  is  provided  for  elections  under  this  charter. 
Sec.  12.     Be  it  further  enacted^  That  the  mayor  and 
each  councilman  shall,  before  entering  upon  the  duties  ^*^°^^^^® 
of  his  office,  take  an  oath  that  he  will  faithfully  and 
impartially  discharge  the  duties  of  his  office.    The  city 
council  may  determine  its  own  rules  of  proceedings, 
and  prescribe  the  punishment  of  its  members  for  non- 
attendance  or  disorderly  conduct  and  enforce  the  same. 
Two-thirds   of  its   members  may  expel  a  member  for 
improper  conduct   while  in  office.-    The   city  council 
shall  hold  meetings  at  such  times  as  it  may  determine, 
not  exceeding  two  regular  stated  meetings  per  month, 
and  it  may  adjourn  the  meetings  from  time  to   time. 
Oouncilmen  shall  receive  no  compensation.  The  mayor 
shall  give  bond  in  such  amount  as  may  be  fixed  by  the 
council,  and  to  be  approved  by  them,  and  he  shall  re- 
ceive such  compensation    as    the    council    may    de- 
termine. 

Sec.  13.     Be  it  further  enacted.  That  the  mayor  and 
council  shall  have  the   power    to    appoint    a    clerk,  Appointed 
marshal,  treasurer,  tax  assessor,  tax  collector,  police-  officers 

men,  and  such  other  officers  as  they  may  deem  neces- 
sary, and  remove  them  at  pleasure,  and  fix  their  com- 
pensation and  prescribe  their  duties;  and  said  officers 
shall  take  the  same  oath  of  office  as  prescribed  for  the 
mayor  and  councilmen,  and  shall  give  bonds  in  such 
sums  and  with  such  sureties  for  the  faithful   discharge 
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of  their  duties  as  the  mayor  and  councilmen  may  de- 
termine, and  to  be  approved  by  them. 

Sec.  14.     Be  it  further  enacted^  That  a  majority  of 

Quorum  ^^'^  ^^ty  council  shall  be  required  to  transact  any  cor- 
porate business,  but  any  number  not  less  than  three 
may  assemble  at  their  regular  place  of  meeting  and 
adjourn  from  day  to  day,  and  compel  the  attendance 
of  absent  members  under  such  penalties  as  th^coun- 
cil  may  prescribe.  In  the  absence  of  the  mayor  at  any 
meeting  the  members  present  may  elect  a  presiding 

Mayor  oflScer,  and  in  case  of  sickness  or  temporary  absence 

pro  em  ^^  ^^^  mayor  from  the  city,  or  inability  to  serve  from 
any  other  good  cause,  he  may  appoint  any  one  of  the 
councilmen  to  act  as  mayor  during  such  sickness  or 
absence,  and  such  mayor  pro  tempore  shall  have  all 
the  powers  and  shall  x>^rlorm  all  the  duties  of  the 
same,  including  trials  of  cases  in  the  mayor's  court. 
Sbc.  15.     Be  it  further  enacted^  That  the  city  coun- 

Record  of  cil  shall  keep  a  regular  record  of  all  proceedings,  or- 
proceedings  ders,  regulations,  resolutions  and  ordinances,  and  shall 
enter  the  ayes  and  nays  on  any  question,  resolution, 
by-law  and  ordinance  at  the  request  of  any  member, 
and  that  all  resolutions,  ordinances,  by-laws  and  pro- 
ceedings of  the  council  may  be  proved  in  any  court  or 
for  any  purpose  by  copy  thereof  certified  to  as  being 
true  and  correct  by  the  mayor  or  the  clerk,  and  when 
printed  and  purported  to  be  published  by  authority  of 
the  corporation  the  same  shall  be  received  in  all  courts 
and  places  in  evidence  without  further  proof. 

Sec.  16.  Be  it  further   eiiacted^  That  all  city  ordi- 

Ordinances  nances  shall  begin  as  follows :  "Be  it  ordained  by  the 
mayor  and  city  council  of  Cullman,"  and  shall  go  into 
effect  after  Iheir  passage,  and  publication  for  one  in- 
sertion in  a  newspaper  published  in  said  city.  When 
any  ordinance  or  by-law  is  passed  by  the  council  it 
shall  be  presented  to  the  mayor  for  his  approval  and 
signature,  and  if  he  approves  and  signs  the  same  it 
shall  become  a  law,  but  if  he  should  not  approve  it,  he 

Mayor's  veto  ghall  return  it  with  his  objections  to  the  council  at  the 
next  regular  meeting,  and  in  case  of  his  non-approval, 
or  failure  to  return  the  same,  as  aforesaid,  a  vote  of 
two  thirds  of  the  councilmen  in  favor  of  said  ordinance 
or  by-law  shall  make  it  a  law.     The  mayor  shall  be 


Digitized  by  VjOOQIC 


165  1890-91 

required  to  veto  only  such  parts  of  the  ordinance  or 
bylaw  86  he  may  deem  objectionable,  and  may  ap- 
prove the  residae  of  the  same. 

Sec.  .17.     Be  it  further  enacUA^  That  it  shall  be  the 
toy  of  the  mayor  to  preside  at  the  meetings  of  the  council 
council,  and  in  case  of  a  tie  shall  give  the  casting  vote.        meetings 
He  may  at  any  time  call    a  meeting  of  the  council  for 
the  tribisacuon  of  ony  and  all  business. 

Skc.  18     Be  it  further  enacted^  That  the   marshal  Authority  of 

a«d  the  other  police  officers  shall  have  in  said  city  all  marshal  and 

the  powers  of  constables  under  the  laws  ot  this  state,  ^  *^^ 

^i  be  entitled  to  all   the   fees   of  such   constables.  Fees 

^ey  shall  possess  all   the  powers  of  a  peace  officer 

within  the  city  limits.     They  shall  execute  the  orders,  -^ 

notices  and  processes  of  the  council  or  of  the  mayor, 

*nd  including  all  subpoenas,  executions,  notices,  writs 

*nd  processes  of  any  kind  anywhere  within  said  county 

of  Cullman.    They  shall  have  authority  to  execute  all 

^^fdinances  and  by-laws  of  the  city,  and  must,  with  or 

without  warrant,   arrest  all  offenders  breaking    the 

P^ace  or  violating  this  charter,  or  any  ordinance  or  by- 

»*wof  the  said  city,  and  bring  them  before  the  mayor 

|or  trial  unless  they  give  bond  for  their  appearance  at 

^®  next  mayor's  court,  to  be  approved  by  the  officer 

'faking  the  arrest,  and  they  shall  perform  all  such 

2;her duties  as  the  council  may  prescribe;   Provided^ 

^^  they  shall  not  be  required  to  execute  any  process 

??  nonstable,  or  perform  any  of  the  duties  of  consta- 

'®?  except  by  the  orders  6f  the  council  or  of  the  mayor 

^^^ting  mayor. 

CO      :  ^^*     Bt^if  further  enacted^  That  the  mayor  any 

^"^cilmen  of  said  city  shill  have  full  and  complete  Powers 

antT^^® :    Ist.  To  make  and  adopt  by-laws,  ordinances 

g^^  ^solutions,  in  whatever  manner  and  upon  what- 

^^  Subject,  to  carry  out  the  powers  herein  granted, 

tie  ^^^  ^^®  good  government  and  order  of  said  city  as 

^Q  fj^  ^^Y  think  proper ;  and  generally  and  in  addition 

jij.^^^  powers    herein  specifically  enumerated,   which 

er^j'^o  limitation  upon  the  powers  included  inthegen- 

orH  •  Srant  of  powers,  to  ordain  and  pass  such  by-laws, 

l^^^^ances  and  resolutions  not  inconsistent  with  the 

ij^^  of  the  state  as  shall  be  needful   for  the  govern- 

^tj  police  interest,  welfare  and  good  order  of  said 
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city ;  and  to  affix  thereto  such  penalties  for  the  viola- 
Powers  tion  of  the  same,  by  fine  not  exceeding  one  hundred 
dollars,  and  by  imprisonment  or  hard  labor  for  the 
city  not  -exceeding  six  months,  as  they  may  deem 
proper;  and  all  persons  convicted  of  any  breach  of  the 
by-laws  or  ordinances  of  said  city  failing  to  pay  or  se- 
cure such  fine,  may  be  imprisoned  for  such  failure,  or 
placed  at  hard  labor  for  the  city  until  such  fine  and 
costs  are  fully  paid  ;  Provided^  That  any  person  shall 
have  the  right  to  confess  judgment  for  the  fine  and 
cost  in  open  court  in  the  same  manner  as  provided  for 
the  confession  of  judgment  in  criminal  cases  in  the 
circuit  courts,  to  be  paid  within  thirty  days  from  the 
date  of  confession  of  judgment,  and  on  the  failure  lo 
pay  the  same  within  the  said  thirty  days,  execu- 
tion shall  issue  against  the  defendant  and  hi& 
sureties  to  collect  the  same.  The  Mayor  and 
council  may  pass  all  needful  laws  to  compel 
persons  to  work  on  streets  or  elsewhere  who 
refuse  to  work  when  under  the  mayor's  sentence  for 
violation  of  any  city  by-law  or  ordinance,  or  this  char- 
ter; but  no  female  must  be  punished  by  subjecting  her 
to  work  on  the  streets.  2.  To  levy  and  collect  taxes 
upon  all  property,  taxable  by  law  for  state  purposes, 
3.  To  levy  and  collect  taxes  upon  all  privileges,  trades 
or  occupations,  of  not  less  than  five  nor  more  than  five 
hundred  dollars.  4.  To  appropriate  money  and  pro- 
vide  for  the  payment  of  the  debts  and  expenses  of 
the  city,  and  also  of  the  dei)ts  of  the  town  of  Cullman, 
of  which  it  is  the  successor.  5.  To  make  regulations 
to  prevent  the  introduction  of  any  cofit»gious  diseases 
in  the  city,  to  make  quarantine  laws  for  the  purpose, 
and  enforce  the  same  within  two  miles  of  the  city,  and 
punish  the  breach  of  the  same.  6.  To  establish  hos- 
pitals and  make  regulations  for  the  support  and  gov- 
ernment thereof.  7.  To  establish  a  system  of  free 
public  schools  and  regulate  the  same,  and  for  this  pur- 
pose may  make  any  arrangement  to  help  and  assist  or 
control  the  school  in  the  city  of  Cullman  of  the  "Cull- 
man School  District."  8.  To  make  regulations  to 
secure  the  general  health  of  the  inhabitants,  and  it  has 
the  power  and  authority  to  declare,  prevent,  and 
remove  nuisances  at  the  expense  of  the  person  causing 
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the  same^  or  on  whose  premises  the  same  may  be  found* 
to  remove  all  decayed  and  dilapidated  houses  and  Powers 
strnctores  calculated  to  produce  disease,  or  dangerous 
or  unfit  for  habitation,  at  the  expense  of  the  owner  of 
the  same,  when  they  fail  or  refuse  upon  reasonable 
notice  to  remove,  and  renovate,  and  repair  such  houses 
or  structures.  9.  To  sink,  repair,  and  regulate  public 
wells  and  cisterns  which  may  be  located  in  the  public 
streets  if  needful  ;  to  provide  the  city  with  water,  by 
waterworks  within  or  beyond  the  city,  or  by  contract; 
to  establish  and  regulate  fire  plugs  and  public  hydrants, 
to  make  all  needful  provisions  to  supply  the  city  with 
^8  and  gas  lights,  and  electric  lights,  and  to  control 
streets  lamps,  and  to  provide  for  the  prevention  of  fires, 
and  the  extinguishment  of  fires,  and  to  organize  and 
establish  fird  companies,  and  book  and  ladder  com- 
panies. 10.  To  open,  locate,  repair,  and  regulate, 
^M  establish  alleys,  and  streets,  and  avenues,  and  to 
change,  alter,  abolish  and  vacate  them,  or  any  part  or 
parts  thereof ;  to  establish  avenues,  pavements,  cide- 
walks,  and  grade  and  curb- and  regulate  the  same,  and  * 
to  makt;  all  the  salutary  by-laws  respecting  the  use  of 
the  streets,  avenues,  and  alleys  as  may  be  needful. 
11.  To  have  free  power  and  authority  to  cause  and 
procure  all  streets,  avenues,  alleys,  and  sidewalks  now 
established  or  hereafter  to  be  established  in  said  city, 
to  be  graded,  leveled,  curbed,  graveled,  slagged,  cin- 
dered, paved,  or  macadamized,  or  to  be  re-graded,re-lev- 
eledj  re-curbed,  re-slagged,'  re-cindered,  re-paved  or 
re-macadamized,  in  such  manner  and  by  such  methods, 
^nd  with  such  materials  as  they  deem  best  and  proper. 
To  have  all  such  powers  and  authority  as  may  be  need- 
W  to  compel  the  abutting  property  owners  to  pay  all 
or  such  portions  of  the  expense  and  costs  as  they  may 
'lecide  of  the  same,  and  on  failure  or  refusal  of  the 
Property  owners  to  pay  such  amounts,  to  tax  the  same 
against  such  property,  which  tax  shall  have  the  lien  of 
jjjid  be  enforced  and  collected  as  other  city  taxes.  12. 
Jo  establish,  keep  in  repair,  regulate  and  control 
trains,  go tters,  sewers,  aqueducts  and  reservoirs,  and  to 
compel  lot  owner  to  drain  the  same,  and  ditch  it  at 
^e  expense  of  the  owner,  and  to  ditch  and  drain  the 
^^e  when  the  owner  fails  or  refuses  after  five  days 
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notice  to  drain  and  ditch  it,  and  tax  the  expense  of  said 
Powers  ditching  and  draining  against  the  property  ditched  and 
drained,  which  said  tax  shall  have  the  lien  of  and  be 
enforced  and  collected  like  other  city  taxes.  The 
council  may  extend  drains  and  sewers  beyond  the  city 
limits  when  necessary.  13.  To  establish  and  regulate 
or  change  fire  limits  within  said  city ;  to  require  all 
owners  of  theatres,  opera  houses  and  all  other  houses 
where  the  public  assemble  in  mass,  to  provide  said 
houses  with  fire  escapes  and  suitable  exits.  14.  To 
license,  tax  and  regulate  auctioneers,  grocers, 
retail  and  wholesale  liquor  dealers,  pool  tables, 
billiard  tables,  merchants,  retailers,  taverns^  ho- 
tels, boarding  houses,  brokers,  coffee  houses,  con- 
fectioners, hawkers,  peddlers,  butchers,  lawyers,  doc- 
tors,'livery  stable  keepers  and  all  other  privileges.  15. 
To  license,  tax  and  regulate  hachney  carriages,  carts, 
omnibuses,  wagons,  drays  and  other  vehicles,  and  to 
fix  the  rate  to  be  charged  for  the  carriage  of  persons 
and  property  within  the  corporate  limits  of  the  city, 
and  to  the  public  works  and  property  without 
the  city.  16.  To  license,  tax,  regulate  or  pro- 
hibit or  suppress  theatrical  and  other  exibitions,  shows 
and  amusements.  17.  To  restrain,  prohibit  or  sup- 
press all  gambling  houses,  or  gambling  of  any  kind, 
disorderly  and  bawdy  houses,  and  obscene  pictures  and 
literature.  18.  To  regulate,  restrain  or  prevent  the 
carrying  on  of  manufactories  dangerous  in  causing  or 
producing  fires,  and  to  prevent  or  suppress  the  sale  of 
fire  arms,  and  carrying  of  concealed  weapons.  19.  To 
regulate  the  storage  of  gun  powder,  saltpetre,  and  all 
other  combustible,  explosive  or  inflamable  material, 
and  the  use  of  lights,  candles,  lamps  and  steam  pipes 
in  stables,  shops  and  other  places,  and  to  regulate  or 
suppress  the  use  and  sale  of  fire  crackers  and  toy  pis- 
tols. 20.  To  establish,  regulate  and  control  markets, 
market  houses,  and  to  pass  by-laws  for  the  sale  of 
meats,  vegetables,  and  other  like  articles  within  cer- 
tain places,  and  within  certain  houses.  21.  To  estab- 
lish standard  weights  and  measures  to  be  used  in  the 
city,  and  to  appoint  a  sealer  of  the  same,  who  shall 
have  exclusive  jurisdiction  within  the  city ;  to  provide 
for  the  inspection  and  measuring  of  lumber  and  other 
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building  materials ;  to  provide  for  the  inspection  and 
weighing  or  measuring  stone,  coal,  wood  and  all  fuel,  Powers 
hay,  corn  and  other  grain  ;  to  regulate  the  inspection 
of  milk,  butter,  lard  and  other  provisions.  22.  To 
impose  fines,  forfeitures  and  penalties  for  the  breach  of 
any  ordinance  or  by-law,  and  to  provide  for  their  recov- 
ery and  appropriation.  23.  To  provide  for  the  arrest, 
imprisonment  and  punishment  of  all  riotous  and  dis- 
orderly persons  within  the  city  by  day  or.  by  night, 
and  for  the  punishment  of  all  breaches  of  the  peace, 
noise,  disturbance  or  disorderly  assemblies,  and  to  pro- 
vide for  the  punishment  by  fine  or  imprisonment  for 
the  commission  of  any  offense  punishable  by  the  laws 
of  the  State  of  Alabama.  24.  To  regulate,  tax., 
license  or  suppress  the  keeping  and  going  at  large  of 
all  animals  within  the  city,  to  impound  the  same,  and 
in  default  of  redemption,  to  sell  or  kill  the  same.  25. 
To  erect  and  organize  a  work  house  in  or  near  said 
city.  26.  To  provide  for  the  enclosing,  improving 
and  regulating  of  all  public  grounds  belonging  to  the 
city  in  or  out  of  the  corporate  limits.  27.  To  impose 
penalties  upon  persons  convicted  of  cruelties  to  ani- 
mals. 28.  To  appoint,  regulate  and  govern  a  police 
force.  29.  ^o  grant  the  right  of  way  through  the 
streets,  avenues,  alleys,  and  squares  of  said  city  for  the 
purpose  of  street  or  other  railways,  telephone,  tele- 
graph and  electric  light  companies,  and  for  laying 
pipes  of  gas  and  water  companies.  30.  To  take  and 
appropriate  grounds  for  widening  streets,  or  extending 
streets,  or  parts  thereof,  or  for  laying  out  new  streets, 
avenues,  squares,  parks,  or  promenades,  when  the  pub- 
lic convenience  requires  it,  upon  just  compensation,  to 
be  determined  according  to  the  laws  of  the  stat^  regu- 
lating proceeding  of  ad  qitod  damnum  and  condemna- 
tion. 31.  To  regulate  the  speed  of  trains,  cars  or 
locomotives  within  the  city  limits,  and  to  punjsh  the 
violations  of  such  regulations ;  to  regulate  the  blowing 
of  steam  whistles  and  locomotive  whistles  within  the 
city  limits,  and  punish  the  violations  of  such  regula- 
tions. 32.  To  make  all  ordinances  necessary  con- 
cerning idlers,  paupers,  and  disorderly  or  vicious  per- 
sons, and  correcting  or  restraining  their  vicious  habits ; 
to  regulate  or  prohibit  privies,  and  privies  and  water 
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closets,  sinks  and  wells;  to  regulate  or  prohibit 
slaughter  houses  or  any  other  offensive  business  or 
calling  within  the  city  limits.  33.  To  punish  injuries 
to  streets,  side  walks  and  trees,  and  to  pri- 
vate or  city  property  34.  To  punish  all 
persons  who  in  any  manner  obstruct  the 
marshal  or  policeman  in  the  arrest  of  any  person,  and 
for  the  punishment  of  any  person  who,  when  called  up- 
on to  aid  in  the  arrest  of  any  person,  shall  fail  to  give 
such  aid,  or  when  summoned  to  act  as  patrol,  refuse  to 
act,  and  when  any  person  is  so  called  on  and  aids  such 
officer  as  required,  he  shall  not  be  liable  to  punish- 
ment therefor,  nor  to  any  damages  in  a  civil  suit;  Pro- 
vided^ that  he  did  no  more  than  was  necessary  to  effect 
such  arrest.  36.  To  erect,  establish  and  keep  in  re- 
pair bridges  and  culverts,  and  to  adopt  regulations  ne- 
cessary for  the  same.  36.  To  plant  shade  trees  on  the 
sidewalks  or  in  the  streets  and  avenues  of  said  city,  and 
to  adopt  regulations  necessary  for  the  same.  37.  To 
laj"  out,  regulate  and  control  city  cemetery  burial 
grounds,  and  to  sell  burial  lots  in  same.  38.  To  di- 
vide the  city  into  wards,  and  to  regulate  and  change 
the  same.  39.  To  exempt  from  city  taxation  for  a 
period  of  not  longer  than  five  years  any  new  enter- 
prise, business -or  industry  which  may  come  into  said 
city  after  the  passage  of  this  act. 

Sec.  20.  Be  it  further  enacted^  That  the  city  coun- 
cil shall,  by  ordinance  or  resolution,  determine  the 
"committees  number  of  standing  committees,  and  the  number  of 
members  of  each  committee  and  their  duties.  The 
mayor  shall  appoint  said  committees  as  soon  as  prac- 
ticable after  his  election. 

Sec.  21.  Be  it  further  enacted^  That  every  person 
committed  to  the  workhouse  or  to  work  on  the  streets, 
Sentence  to  ^  shall  be  required  to  work  at  such  labor  as  his  health 
and  strength  will  permit,  within  or  without  said  city, 
not  exceeding  ten  hours  a  day,  and  for  such  work  he 
shall  be  allowed,  exclusive  of  his  board,  fifty  cents  per 
day  until  the  whole  is  discharged. 

Sec  22.     Be    it  further   enacted^  That  the    mayor 
and  council  shall  have  power  to  collect  all  taxes  and  li- 
t         ^^1^  ^  ^°   censes  of   said  city,  and  all    fines  and    forfeitures  im- 
posed for  violation  of  this  charter,  any  city  ordinance,res- 
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olution  or  by-law  of  the  same,  by  execution,  levy  and 
sale,  and  from  the  operation  or  such  execution,  no  prop- 
erty of  any  person  shall  be  exempt;  Provided^  this  mode 
of  collection  shall  not  prevent  the  collection  of  such  in 
any  other  manner  herein  provided. 

Sec.  23.  Be  it  further  enacted^  That  the  mayor  or 
mB,yor  pro  tempore  shall  act  as  judge  of  the  mayor's 
court,  and  shall  have  power  to  hear,  try  and  determine  powerV 
all  cases  of  violations  of  all  by-laws,  resolutions,  ordi-  mayor 
nances  or  charter  of  said  city,  and  punish  the  ofl'enders 
as  prescribed  in  this  charter,  or  the  by-laws  and  ordi- 
nances of  the  city.  He  shall  possess,  within  the  corpor- 
ate limits  of  said  city,  all  the  powers  and  jurisdiction  of 
a  justice  of  the  peace  in  both  civil  and  criminal  cases; 
Provided^  he  shall  not  be  required  to  take  jurisdiction 
of,  try  or  determine  any  cause,  civil  or  criminal,  as  ex- 
officio  justice  of  the  peace,  that  has  not  already  come 
before  him  as  mayor,  and  he  shall  be  subject  to  the  cor- 
responding duties  and  liabilities  of  a  justice  of  the 
peace.  He  shall  have  the  power  to  administer  all 
oaths,  acknowledge  deeds  and  celebrate  the  rites  of 
matrimony.  He  shall  be  entitled  to  the  same  fees  as 
are  allowed  by  law  to  justices  of  the  peace  for  like  ser- 
vices. He  shall  have  power  to  issue  all  warrants,  sub-. 
poenas,  notices,  Hcire  facias,  executions,  or  any  other 
writs  necessary  to  carry  out  the  provisions  of  this  char- 
ter. From  any  judgment  or  decisiori  of  such  mayor,  as  .  . 
such,  an  appeal  may  be  taken  by  the  defendant  to  the  PP®** 
circuit  court  of  Cullman  county,  Alabama,  upon  the 
defendant  entering  into  bond,  with  good  and  sufficient 
sureties,  to  appear  at  the  next  term  of  the  court  to 
which  the  appeal  is  taken,  and  from  tferm  to  term  there- 
after, and  from  day  to  day  thereof,  until  discharged 
by  law,  to  abide  by  and  perform  whatever  judgment 
may  be  adjudged  against  him,  the  bond  to  be  payable 
to  the  city  of  Cullman,  in  suoh  penaltj^^as  the  mayor 
may  prescribe,  and  to  be  approved  by  nim,  and  such 
cause  shall  be  placed  on  the  criminal  side  of  the  dock- 
et of  said  circuit  court,  and  if  the  defendant  be  con- 
victed, the  court  or  jury  trying  the  case  may  impose 
fine  or  imprisonraent,  one  or  both,  just  as  the  mayor 
could  have  doiie  under  the  ordinance,  or  by-laws,  or 
charter  of  the  city  on  the  trial  before  him,  and  if   the 
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fine  be  not  paid,  or  imprisonment  imposed,  the  defend- 
ant shall  be  remanded  to  the  city  prison,  there  to  re- 
main until  discharged,  as  provided  by  the  ordinances  of 
said  city  upon  conviction  before  the  mayor.  In  case 
the  defendant  does  not  appear  at  the  trial,  but  makes 
default,  his  bond  shall  be  declared  forfeited,  and  judg- 
ment shall  be  rendered  thereon  against  the  defendant 
and  his  securities  as  in  st^ate  cases  in  the  circuit  court, 
except  that  the  judgment  shall  be  in  favor  of  the  city 
of  Cullman;  Provided^  that  such  appeal  be  taken  and 
perfected  within  five  days  from  the  rendition  of  such 
judgment  by  the  mayor,  and  the  case  shall  be  tried  de 
novo^  and  it  shall  be  the  duty  of  the  court  to  speed  the 
trial  thereof.  The  mayor  shall  have  jurisdiction  of  all 
proceedings  against  defaulting  witnesses  and  defend- 
ants before  him  in  the  same  manner  and  und'^r  the 
same  rules  as  provided  for  default  of  defendants  and 
witnesses  in  the  county  courts  of  the  state.  He  shall 
have  jurisdiction  of  all  proceedings  by  motions,  scire 
/acias^  or  other  writs  intended  for  the  collection  of  any 
fund  or  bond  payable  to  the  city  of  Cullman,  taken 
under  this  act,  or  under  the  ordinances  of  said  city 
passed  in  pursuance  of  this  act,  and  from  his  judgment, 
rendered  in  such  proceeding,  execution  may  issue  there- 
on and  be  enforced  as  I'rom  justice  courts.  He  shall 
have  the  right,  when  the  good  and  safety  of  the  city 
may  require  it,  to  demand  the  aid  of  the  sheriff  of  Cull- 
man county.  He  shall  have  full  power  and  authority 
to  punish  any  contempt  while  holding  court,  or  while 
the  council  is  in  session,  by  fine  not  exceeding  fifty 
dollars,  and  by  imprisonment  not  exceeding  five  days, 
one  or  both.  He  shall  have  power  to  suspend  the 
marshal  or  any  policeman  until  the  next  regular  meet- 
ing of  the  council,  and  report  to  the  council  the  fact 
and  cause  of  such  suspension,  and  shall  do  and  perform 
such  other  duties  as  the  council  may  require.  Deposi- 
tions may  be  taken  in  causes  before  the  mayor  in  the 
same  manner  as  they  are  taken  in  like  causes  before 
the  justice's  court. 

Sec.  24.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  may  levy  and  collect  each  year,  upon  all 
real  estate  and  personal  property,  and  subjects  of  state 
taxation,  within  said  city,  a  tax  not  exceeding  one-half 
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of  one  per  cent,  of  the  value  of  such  property,  or  sub- 
jects of  taxation,  as  assessed  for  state  taxation  during 
the  year  preceding  that  for  which  the  corporate  author- 
ities may  assess  and  levy  the  tax  above  provided  for, 
and  which  shall  be  a  lien  in  the  same  manner  and  to 
the  same  extent  that  state  taxes  are  or  ma^  be  a  lien 
for  state  taxes.  All  property  used  exclusively  for  char- 
itable, educational  and  religious  purposes,  or  either  of 
them,  shall  be  exempt  from  taxation  by  said  city, 

Sec.  25.  Be  it  further  enacted^  That  the  taxable 
property 'of  each  taxpayer,  and  the  subjects  of  taxa- Assessment 
tion  on  which  he  is  taxable,  and  the  amount  and  value  o^***«s 
of  each  item  thereof,  as  valued  by  the  tax  assessor  of 
Cullman  county  for  the  preceding  year,  mentioned  in 
section  twenty-four  hereof,  shall  be  ascertained  and 
fixed  by  the  aforesaid  tax  assessor's  book  of  each  year, 
made  by  him  according  to  law,  and  any  supplemental 
assessment  that  may  be  made  by  him  for  such  year, 
and  any  increased  value  put  on  the  same,  or  raise 
made  by  the  commissioner's  court,  and  all  corrected 
according  to  the  laws  of  Alabama ;  that  the  city  tax 
assessor  shall  make  a  copy  of  said  county  tax  assess- 
ment books,  corrected  as  aforesaid  for  each  preceding 
year,  to  be  made  and  entered  in  a  bound  book,  prop- 
erly prepared  for  that  purpose,  but  when  the  property 
or  subjects  have  changed  owners  since  said  assessments 
were  made,  said  copy  shall  be  corrected  so  as  to  show 
the  true  owners  at  the  beginning  of  the  year  for  which 
the  tax  IS  provided  for  in  this  act,  is  to  be  laid  and  as- 
sessed. If  the  property  has  since  such  assessments 
been  destroyed  or  greatly  damaged  by  fire  or  other 
cause,  this  shall  be  rated  with  the  estimated  amount 
of  damage ;  Provided^  that  said  city  tax  assessors  shall 
have  the  power  to  assess  any  property  or  subjects  of 
taxation  in  said  city  which  have  escaped  assessment  by 
the  county  tax  assessor,  and  add  them  to  said  book ; 
that  said  book  shall  be  completed  and  lodged  with  the 
mayor  on  the  fifteenth  day  of  August  of  each  year,  or 
as  soon  thereafter  as  practicable. 

Skc.  26.     Be  it  further  enacted^  That  as  soon  as  the 
book  provided  for  in  the  preceding  section  is  made  and  Assessment 
corrected,  and  lodged  and  filed  with  the  mayor  as    ^^^ 
aforesaid,  it  shall  remain  for  twenty  days  open  to  in- 
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spection,  and  notice  that  the  same  iR  lodged  and  filed 
and  open  to  inspection  shall  be  immediately  given  by- 
said  mayor  by  publication  of  a  notice  to  such  effect,  for 
two  insertions  in  a  weekly  newspaper  published  in  said 
city.  Any  person  charged  in  said  book  as  the  owner 
of  any  property  subject  to  taxation  'which  he  was 
not  the  owner  of  on  the  first  day  of  January  of  the 
year  for  which  the  tax  therein  provided  for  is  to  be 
laid,  shall,  within  said  twenty  days,  file  with  the  mayor 
his  affidavit  to  that  effect,  and  if  he  knows  the  owner, 
shall  state  who  it  is,  or  that  he  does  not  know.  Any 
tax  payer  jnay£le  objections  as  to  the  correctness  of 
said  book  as  a  copy  of  the  aforesaid  book  of  the  tax 
assessor  of  Cullman  county,  so  far  as  the  same  is  a  copy 
of  the  said  book,  and  may  file  objections  to  any  assess- 
ment made  by  the  city  tax  assessor,  and  added  thereto 
as  aforesaid,  stating  wherein  said  copy  or  assessment 
does  him  an  injury.     The  said  mayor  and  councilmen, 

Hearing  ob- the  first  Monday  after  the  expiration  of  said  twenty 
jections  days,  or  as  soon  thereafter  as  practicable,  shall  meet 
and  determine  all  objections,  and  correct  said  book 
accordmgly ;  and  their  decision  on  such  objection  shall 
be  final.  Said  mayor  and  councilmen  shall  continue 
in  session  irom  day  to  day,  or  continue  the  same  to  a 
day  named,  until  all  the  objections  are  disposed  of, 
and  no  longer.     The  said  mayor  and  councilmen  shall 

Levvine  ^^^'^  ^^^  ^"^  '®^^  for  the  current  year,  the  tax  author- 
taxes  ized  by  this  act  on  all  property  and  subjects  of  taxa- 
tion so  listed  and  valued  in  the  said  book,  corrected 
as  aforesaid;  and  when  the  amount  of  the  taxes  therein 
have  been  properly  carried  out,  shall  mark  said  book 
approved  by  the  mayor  and  council,  and  the  mayor 
and  clerk  shall  sign  the  said  endorsement,  and  (he 
said  book  shall  then  be  placed  in  the  hands  of  the  city 
tax  collector  for  collection.  That  said  tax  book,  so 
approved  and  indorsed,  shall  be  a  warrant  in  the 
hands  of  the  city  tax  collector,  commanding  such  officer 
to  collect  the  taxes  so  levied  upon  which  execution 
may  be  issued  by  the  tax  collector,  and  be  executed 
by  him. 
Sec.  27.     Be  it  further  enacted^  That  all  taxes  levied 

When  taxes  under  this  act  shall  become  due  and  payable  on  the 
due  first  day  of  November  of  each  and  every  year,  and 
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shall  become  delinquent  on  the  thirty -first  day  of  Dec- 
ember thereafter;  that  so  soon  as  the  said  book  is 
delivered  to  the  tax  collector,  he  shall  give  notice,  by 
publication  in  a  newspaper  published  in  said  city,  once 
a  week  for  three  successive  weeks,  that  he  is  ready  to 
I'eceive  payment  of  taxes,  and  it  shall  be  the  duty  of 
the  tai  payers  to  make  payment  to  him. 

Sbc.  28.  Be  it  further  enacted^  That  after  the  first 
day  of  January  in  each  year,  the  city  tax  collector  or  Tax  sales 
deputy  must  proceed  without  delay  to  levy  upon  any 
Phonal  property  of  the  individual  or  corporation  de- 
^nquent  and  to  sell  the  same  for  the  payment  of  the 
t^e8  so  due  and  unpaid,  and  costs  of  sale,  together 
^ith  one  dollar  as  the  fee  of  the  collector  for  the  levy 
^i  sale.  Ten  days'  notice,  by  written  notices  posted 
^  at  three  public  places  in  said  city,  shall  be  given  of 
^y  sale  under  this  section  of  the  time,  place,  and  de- 
Option  of  the  property  to  be  sold,  and  all  such  prep- 
ay shall  be  sold  for  cash.  No  personal  property  sold 
^or  taxes  shall  be  subject  to  redemption,  and  no  prop- 
^%  shall  be  exempt  from  levy  and  sale  for  the  pay- 
ment of  taxes,  and  the  fees  lawfully  incurred  in  their 
Cessment  and  collection.  That  the  taxpayer,  whose 
property  is  levied  on  and  advertised  for  sale  may,  at 
^7  time  before  the  sale,  pay  the  taxes,  fees  and  costs, 
*Qd  thereby  release  the  property  from  sale.  When- 
ever the  proceeds  of  sale  of  any  personal  property  for 
^es  shall  amount  to  more  than  the  taxes  and  other 
barges,  the  tax  collector  shall  pay  such  excesses  to  the 
^wner,  if  present,  or  if  said  owner  can  be  found  ;  if  not, 
?^  shall  deposit  the  same 'with  the  city  treasurer,  tak- 
^H  a  separate  receipt  for  the  overplus  in  each  case, 
^^d  this  excess  shall  be  kept  by  said  treasurer  as  a 
special  fund,  and  whenever  the  former  owner  shall  ap- 
P|y  to  the  tax  collector  for  the  said  excess  of  the  pur- 
^^^ase  money  the  tax  collector  shall  deliver  to  him 
J^ch  treasurer 8  receipt  which  shall  be  paid  by  the 
^*8urer  to  the  person  entitled  to  receive  the  same. 

Skc.  29.    Be  it  further  enacted,  That  the  city  tax 
cwlector  shall  have  all  the  rights  that  the  state  and  ^°"^^*'°"' 
J^^^tax  collectors  have  to  proceed  by  garnishment 
^i^the  collection  of  any  unpaid  and  delinquent  taxes, 
^^d  shall  be  entitled  to  the  same  fees,  and  shall  pro- 
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ceed  in  the  same  manner  as  is  provided  for  writs  of 
garnishment  to  collect  the  state  and  county  taxes  and 
the  same  proceedings  shall  be  had  thereon. 

Sec.  30.     Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  city  tax  collector,  whenever,  upon  infor- 

TavCT  ^about  ™^*'i^'^  ^^  otherwise,  he  has  good  reason  to  believe  that 

to  leave  ^^7  person  owing  taxes,  whether  due  or  not,  is  about 
to  leave  or  remove  from  the  city,  and  thereby  the  col- 
lection of  such  taxes  is  in  danger,  to  make  out  and 
certify  to  the  mayor  a  bill  against  such  person  for  the 
amount  of  such  taxes  and  fees  due  thereon,  and  upon 
the  approval  thereof  by  the  mayor  in  writing  endorsed 
thereon,  such  bill  shall  operate  as  a  writ  o{  fiera  facidsj 
which  the  collector  is  authorized  to  execute  by  levy 
and  sale  in  the  same  manner  as  provided  for  in  section 
twenty-eight  of  this  act. 

Sec.  31.     Be  it  further  enacted^  That  after  the  said 
taxes  become  delinquent,  it  shall  be  the  duty  of  the 

^^and^"^  ^^  ^^*y  ^^^  collector  to  make  a  personal  demand  upon  the 
tax  payer  wherever  he  may  be  found,  if  in  the  city,  for 
the  taxes  and  costs,  and  shall  be  entitled  to  fifty  cents 
therefor.. 

Sec.  32.     Be  it  further  enacted^  That  immediately 
after  the  first  day  in  February  of  each  year,  the  city 

Duties  of  tax  j-g^  collector  shall,  whenever  any  taxes  on  real  prop- 
erty in  the  said  city,  or  of  tax- payers  who  own  real 
property  in  said  city,  assessed  for  municipal  purposes, 
shall  be  due  and  unpaid,  file  with  the  mayor  a  list  of 
such  property,  describing  the  same  as  accurately  as 
may  be,  and  with  the  name  of  the  owner  of  each  sepa- 
rate piece,  it  known,  and  the'  amount  of  taxes,  inter- 
est and  cost  due  on  each  piece  separately ;  or,  if  the 
owner  be  unknown,  stating  the  fact  and  giving  the 
name  of  the  occupant,  if  any,  or,  that  the  property  is 

Duty  of        uni>ccupied.  It  shall  be  the  duty  of  the  mayor  of  said 
mayor  city  to  keep  a  book  in  which  he  shall  enter  the  prop- 
erty 80  reported  to  him  delinquent,  stating  each  peace 
separately,  and  docketing  a  case  against  each  piece  of 

property,  as  follows  :  "City  ol  Oullman  t?«. "(d^' 

scribing  the  property),  and  against  such  entry  shall 
note  the  ownership  of  said  property,  and  the  amount 
of  taxes,  interest  and  costs  due  on  said  property,  or  by 
said  person,  and  shall  leave  space  for  the  proper  judg- 
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meni  entry  in  each  case.  The  mayor  shall  then  canse 
a  notice  to  be  posted  in  some  conspicuous  place  on  said  Duties  ot 
property,  stating  the  facts  that  the  taxes  are  delin-  mtkjcr 
quent,  and  giving  the  amount  of  the  same,  and  such 
statement  as  to  ownership  as  may  be  entered  on  his 
docket,  and  that  proceedings  are  pending  before  the 
mayor  to  have  the  same  sold  for  taxes,  and,  also,  shall  i 
cause  a  similar  notice  to  be  served  on  the  owner  of  said 
property,  if  known  and  resident  in  the  county  of  Cull- 
nian;  otherwise,  upon  the  occupant  of  said  property, 
or,  if  the  same  be  vacant,  or  the  owner  a  non-resident 
or  unknown,  shall  publish  such  notice  in  a  weekly 
newspaper  published  in  said  city  for  three  consecu- 
tt^e  weeks  before  proceeding  further  in  said  matter. 
The  notice  prescribed  shall  be  served  and  posted  by 
Ae  tax  collector  or  the  marshal,  or  Pome  policeman  of 
said  city,  whose  return  of  service,  posting  and  publica- 
tion shall  have  the  same  force  and  effect  of  a  sheriffs 
return  on  process  from  the  circuit  court.  If  the  taxes 
remain  unpaid  for  thirty  days  after  the  posting  and 
service  of  said  notice  or  publication,  the  city  tax  col- 
lectormay  move  the  mayor  for  a  judgment  against 
said  property  for  the  amount  of  the  taxes,  interest  and 
cost  due  on  aame,  and  the  mayor  shall  thereupon,  if 
^ood  cause  be  not  shown  to  the  contrary,  enter  upon 
'^is  said  docket  a  judgment  against  said  property  for 
the  amount  of  taxes,  interests  and  costs  that  may  be 
'Jue  on  said  property,  and  a  decree  for  the  sale  of  the 
property  for  non-payment  of  the  sane,  which  judg- 
ment and  decree  shall  be  suflBcient,  if  in  substance  as 
follows:  '*Due  notice  having  been  piven,  and  no 
c^Qse  shown  to  the  contrary,  it  is  decreed  that  the  prop- 
erty described  in  this  cause  be  sold  for  the  non-pay- 
ment of "  (giving  the    amount  of  taxes    and 

^osts),  the  amount  of  taxes  assessed  against  the  same 
^^h  interest  and  costs,  which  judgment  shall  have 
^^e  same  effect  as  a  decree  of  the  chancery  court  of 
^he  district  where  said  real  estate  is  situated.  An  ap-  Appeal 
P^al  may  be  taken  to  the  next  term  of  the  chancery 
court  for  that  district  by  any  person  interested  in  said 
property  from  the  decree  of  the  mayor  in  said  case, 
'ipon  giving  bond  in  double  the  amount  of  judgment 
^^tt  sufficient  sureties,  to  be  approved  by  the  mayor, 
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at  any  time  within  twenty  days  after  the  rendition  of 
such  judgment.  Such  bond  shall  be  conditioned  to  pay 
such  decree  as  the  chancery  court  may  render  in  the 
premises,  and  all  such  costs  or  damages  as  the  mayor 
and  city  council  may  sustain  if  the  judgment  is  af- 
firmed. Such  appeal  shall  be  heard  on  the  record  and 
.  bill  of  exception  reserved  by  the  defendant,  setting 
out  such  of  the  evidence  as  he  tnay  deem  necessary  to 
a  fair  presentation  of  his  defense,  and  the  result  be 
aflBrmed  or  reversed  and  remanded,  or  decree  rendered 
by  the  chancellor  as  may  be  just  and  right.  Uponob- 
Tax  sales  taining  judgment  in  any  case,  the  city  tax  collector 
shall  advertise  the  property  so  decreed  to  be 
sold,  for  three  successive  weeks,  once  a  week 
in  some  newspaper,  published  in  said  city, 
stating  in  the  said  advertisement  the  description 
of  the  property,  the  amount  of  the  judgment  against 
the  same,  the  ownership  thereof  as  shown  by  the 
court's  docket,  and  the  time  and  place  where  he  will 
oflfer  the  same  for  sale ;  and  on  the  day  advertised,  at 
the  place  mentioned  in  said  advertisement,  being  some 
place  in  said  city,  within  legal  hours  of  sale,  he  shall  of- 
fer said  property  for  sale  to  the  highest  bidder  for  cash, 
and  may  continue  said  sale  from  day  to  ds^,  or  adjourn 
the  sale  of  one  or  more  pieces  ,of  the  property  for  want 
of  bidders  from  time  to  time,  not  longer  than  ten  days 
at  one  time,  and  may  give  notice  of  such  acyournment 
by  a  foot-note  to  the  original  advertisement.  The 
mayor  and  citj'  council  may  purchase  at  any  sale  any 
piece  of  property  for  which  there  is  no  bidder  greater 
than  the  amount  of  said  judgment,  or  may  withdraw 
from  sale  any  piece  for  which  there  is  not  a  bid  ex- 
ceeding said  amount.  When  any  piece  of  property  so 
oflFered  is  bid  off  by  any  person,  the  city  tax  collector 
shall  give  to  such  purchaser  a  certificate  stating  the 
facts  of  liis  purchase  and  the  price,  and  the  amount 
and  nature  of  the  judgment  for  which  the  property 
was  sold,  which  certificate  shall  be  transferable  by  en- 
dorsement, and  if  said  property  is  not  redeemed  by  the 
end  of  two  years  from  the  date  of  sale^  the  city  tax 
collector  shall  execute  a  deed  to  the  holder  of  the  cer- 
tificate covering  the  property  sold,  which  deed  shall 
be  acknowledged  by  the  said  collector  before  any  corn- 
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*  petent  officer,   and  shall  vest   in  the  grantee    all  the 

i  rights,  titles  and  interests  which  the  owner  of  the  prop- 

\  erty  conveyed  had  in  the    same.     A  deed    made  and  »p^^  ^^^^ 

recorded  as  provided  in  this  section  shall,  when  offered 
,  as  evidence  in  any  court  in  this  state,  he  pritna  facie 

evidence  that  every  requisite  for  a  legal  sale  under  this 
act  has  been  fully  complied  with.  If,  for  irregularity 
in  proceeding  or  other  causes,  a  sale  for  taxes  under 
this  act  shall  prove  ineffectual  to  pass  title  to  the  pur- 
chaser at  such  sale,  or  assign,  or  grantee,  then  the 
holder  of  the  certificate  of  purchase  or  deed,  as  the  case 
D^ay  be,  shall  have  the  lien  of  the  said  city  of  Cullman 
on  the  lands  named  therein  for  the  amount  of  interest, 
tax  and  costs  for  which  said  lands  have  been  sold,  and 
shall  also  be  a  lien  upon  said  land  for  interest  upon 
*ame,  and  for  the  taxes  paid  thereon  for  any  holder  of 
«aid  certificate  or  deed  after  the  time  of  said  sale,  and 
snch  lien  may  be  enforced  before  the  mayor  in  the 
name  of  the  said  city  of  Oullman  upon  indemnity  being 
S^^^n  for  costs.  The  owner  or  mortgagee  of  any  inter- 
^Un  said  property,  whether  in  possession,  reversion  deem^*^^ 
^r remainder,  may  at  any  time  before  the  execution  of 
*"e  deed  provided  for  in  this  act,  that  is,  within  two 
Tears  ffQ^i  the  date  of  said  sale  for  taxes,  redeem 
j  j'VPeal  property  so  sold  by  paying  to  the  city  tax  col- 

^p  the   amount  for  which  said   property  was   sold, 
th      *®^  Percent,   damages  thereon,  and   interest  on 
.^^hole  amount  at  eight  per  cent,  per  annum,  and 
. J^  Collector  shall  give  to  the  person  redeeming  a  cer- 
zJ^^  of  such  *  redemption,  which,  if  held  by  a  mort- 
g  .^^  orany  other  person  in  interest,  shall  be  a  lien  on 
I  J.     *^ndforthe  amount  paid  to  redeem  any    interest 

del'^^^'  and  any  subsequent  taxes   paid  by  such  re- 
J^itig  part}*^,  and  the  said    collector  shall  pay    over 
^j  Ademption  to  the  holder  of  the  certificate  of  pur- 
cih^'  upon   the   same  being  presented  to  him.     The 
^^,^x  collector  shall  be  entitled  to  a  fee  of  one  dollar  ^^^^ 
-de     *^^  ^^®  certificate  of  purchase  and  certificate  of  re- 
^Ption  issued  under  this  section,  to  be  paid    by  the 
Si^'^  receiving  the  same.     The   mayor  shall  be  en- 
.^to  a  fee  of  fifty  cents   for  each  notice  issued,  and 
^^  of  one  dollar  for  each  judgment  rendered  here- 
^^%  and  the  officer   serving  the  notice  shall  be!  en- 
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titled  to  a  fee  of  fifty  cents  for  the  serving  of  each  no- 
tice. The  council  may  provide  a  reasonable  fee  for 
any  service  performed  not  herein  enumerated.  The 
Ejectment  certificate  of  purchase  under  this  act  shall  authorize 
the  purchaser  or  assignee  to  maintain  ejectment  for  the 
possession  of  the  premises  sold,  against  the  former 
owner  or  occupant  of  the  premises,!?  the  sale  was  made 
as  required  by  this  act,  and  in  addition  to  the  rights  of 
redemption  secured  by  this  act,  the  owner  or  mort- 
gagee of  any  interest  in  the  property,  whether  in  pos- 
session, reversion  or  remainder,  may  redeem  the  same 
on  the  terms  and  conditions  prescribed  in  this  section 
above  provided  for  at  any  time  within  two  years  from 
the  time  the  purchaser  enters  upon  or  maintains  pos- 
session of  the  property,  and  if  the  owner  or  mortgagee 
is  an  infant  or  person  non  compos  mentis^  he  shall  be 
allowed  two  years  after  the  removal  of  such  disabili- 
ties in  which  to  redeem. 

Sec.  33.  Be  it  further  enacted^  That  said  corporate 
authorities  may  require  all  male  inhabitants  of  said 
Work  on  city,  who  have  resided  ttierein  ten  days,  and  who  are 
streets  j^^^^^^jj  ^[j^  ^ges  of  eighteen  and  forty-five  years,  to 
work  upon  the  streets  of  said  city  for  five  days  in  each 
year  under  such  officer  as  the  council  may  appoint; 
Provided^  that  any  person  so  required  to  work  may  re- 
lieve himself  therefrom  by  paying  into  the  city  treas- 
ury a  sum  of  not  more  than  one  dollar  for  each  day  of 
work  required  by  the  city;  and^  provided  further^  that 
the  inhabitants  of  said  city  shall  be  exempt  from  road 
duty  outside  the  limits  of  said  city.  On  failure  to  work 
or  pay  as  herein  provided,  the  person  so  failing  may  be 
fined  by  the  mayor  not  less  than  one  dollar  nor  more 
than  ten  dollars  for  each  daj'  of  default. 

Sec.  34.     Be  it  further  enacted^  That   this  act  is  de- 
Public  act     clared  to  be  a  public  act,  and  may  be  read  in  evidence 
in  all  the  courts  of  law  or  equity  without  further  proof. 
Sec  35.     Beit  further  enacted^  That  the  city  coun- 
Registration  ^^^'  whenever  they  see  proper  to  do  so,  may  provide  for 
of  voters     a  registration  of  the  voters   of  said  city,  difi'erent  from 
the  manner  hereinbefore  prescribed,  and  such  registra- 
tion shall  be  made  under  such  rules  and  regulations  as 
the  council  may  prescribe. 
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Sec.  36.     Be  it  farthei*  enacted^  That    the  present 
charter  of  the  town   of  Cullman,  and  all  amendments  Laws  in  con- 
thereof,  and  all  laws  and  parts  of  laws  in  conflict  with  flict  repealed 
the  provisions  of  this  act,  be  and  the   same  are  hereby 
repealed;  Provided^  that     no    prosecution    whatever, 
pending  or  to  be  brought  under  the  exisMng  laws,  shall  ^^^^^  of  this 
in  any  manner  be  affected,  impaired  or  altered  by  the    *^ 
passage  of  this  act,    and  all  existing  by-laws,   resolu- 
tions and  ordinances  of  the  town    of  Cullman,  adopted 
in  pursuance  of  law,  shall  be  and  remain  in  force  until 
repealed  or  modified  bv  the  mayor  and  councilmen  of 
the  city  of  Cullman,  and  all  powers  granted  under  this 
act  shall  be  liberally  construed   in  favor  of  the  power 
of  the  city  to  pass  such  law.    This  act  shall  take  effect 
from  the  date  of  its  passage. 

Approved  Dec.  12, 1890. 


79}  AN  ACT  •  [S.76 

An  act  to  establish  a  new  Charter  for  the  Town  of 
Roanoke. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of  Roan-  Names, 
oke,  in  the  county  of  Randolph,  in  the  state  of  Ala-  rights,  etc 
bama,  shall  be  and  continue  a  body  politic  and 
corporate,  by  the  nama  of  Roanoke,  and  by  this  cor- 
porate name  may  sue  and  be  sued,  grant,  receive,  and 
do  all  other  acts  as  all  natural  persons  in  respect  to 
the  x>owers  herein  granted;  may  purchase  and  hold 
real,  personal  and  mixed  property,  and  dispose  of  the 
same  for  the  benefit  of  said  town,  and  may  have  and 
use  a  town  seal,  which  may  be  broken  or  altered  at 
pleasure. 

Sec.  2.     Be  it  further  enacted.  That  the  corporate 
limits  of  said  town  of  Roanoke  shall  embrace  all  of  Corporate 
section  35,  the  south  half  of  section  26,  the  southeast  ^^™'^® 

fourth  of  section  27,  and  the  east  half  of  section  34,  all 
in  township  21,  of  range  12,  in  Randolph  county, 
Alabama. 
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Election 


Skc  3.  Be  it  further  enacted^  That  the  government 
Town  gov-  of  said  town  shall  consist  of  a  mayor  and  five  council- 
ernment  ^^^^  who  shall  exercise  the  corporate  power  of  said 
town,  and  said  mayor  and  councilmen  shall  be  elected 
on  the  first  Tuesday  in  June,  1891,  and  every  two 
years  thereafter  on  the  first  Tuesday  in  June,  by  ballo<( 
of  the  qualified  electors  under  the  general  election 
laws  of  this  state,  who  have  resided  within  the  corpo- 
rate limits  of  said  town  for  three  months  next  preced- 
ing the  said  election.  The  first  election  held  under 
the  provisions  of  this  act  shall  be  held  and  conducted 
by  the  marshal  of  said  town,  at  the  date  of  said  elec- 
tion, who  shall  appoint  three  qualified  electors  who 
reside  within  the  corporate  limits  of  said  town  of  Roan- 
oke, as  managers  of  said  election ;  said  managers  shall 
be  duly  sworn  in  all  things  to  conduct  said  election  as 
prescribed  by  the  general  election  laws  of  this  state^ 
and  according  to  the  provisions  of  this  act.  The  polls 
of  said  election  shall  be  opened  between  the  hours  of 
eight  and  nine  o'clock  A.  M.,  and  shall  be  kept  open 
until  five  o'clock  P.  M. ;  the  said  managers  shall  count 
the  votes  cast,  make  up  a  poll  list  of  the  persons  who 
voted,  and  indorse  their  certificate  thereon,  showing 
the  persons  voted  for  and  for  what  office  voted  for,  and 
deliver  the  same  in  a  sealed  box  to  the  mayor  of  said 
town  holding  office  at  the  time  of  said  election,  who 
shall,  within  forty- eight  hours  thereafter,  open  said  box 
in  the  presence  of  the  council  or  three  of  the  council- 
men  holding  office,  and  with  said  councilmen  in  wri- 
ting, declare  the  result  of  said  election.  The  persons 
receiving  a  plurality  of  the  votes  cast  shall  be  the 
mayor  and  councilmen  for  the  next  ensuing  two  years, 
and  unMl  their  successors  are  elected  and  have  quali- 
fied. All  elections  for  mayor  and  councilmen  there- 
after shall  be  held  by  three  managers,  appointed  by 
the  mayor  and  councilmen,  who  shall  qualify,  make 
returns,  and  the  results  shall  be  declared,  and  mayor 
and  councilmen  elected  as  in  the  first  election.  No 
person  shall  be  a  qualified  voter  or  elector  at  any 
election  held  under  this  act  who  has  not  been  duly  reg- 
istered in  said  town  of  Roanoke,  as  required  by  this 
act.  Provided^  that  persons  otherwise  qualified  as 
electors  may  bo  registered  at  the  polls  by  the  marshal 
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or  registrar  appointed  by  the  mayor  on  the  day  of  said 
election.  In  all  election^  where  there  is  a  tie  between  Election* 
two  of  the  highest  candidates  voted  for,  for  the  same 
office,  it  shall  be  the  duty  of  the  marshal,  in  the  pres- 
ence of  the  mayor  and  such  other  electors  as  may  chose 
to  be  present,  to  decide  the  tie  by  lot,  and  the  mayor 
and  conncilmen,  or  three  of  said  councllmen,  shall  de- 
clare the  result  as  above  provided.  At  any  election 
held  under  thia  act,  any  person  offering  to  vote  may  be 
challenged  by  either  of  the  manao;ers  or  by  any  quali- 
fied elector.  The  person  so  challenged  may  be  exam- 
ined under  oath  by  the  managers  or  any  one  of  them, 
as  to  his  qualifications.  In  all  such  cases  the  mana- 
gers are  authorized  to  administer  the  oath  until  their  suc- 
siiccesRors  are  elected  and  have  qualified ;  the  present  in- 
fondant  and  councllmen  shall  continue  in  and  exercise 
the  duties  of  their  respective  offices,  and  exercise  the 
corporate  powers  as  vested  in  this  act  in  the  mayor 
and  councilmen  of  said  cown  as  such  mayor  and  conn- 
cilmen. 

Sec.  4.  Be  it  further  enactecT^  That  at  every  election 
held  imder  this  act  there  shall  be  one  polling  pl-ace,  and  One  polling 
it  shall  be  the  duty  of  the  present  intendaut  and  coun-  place,  etc 
oilmen  to  provide  for  the  opening  of  said  polls  at  the 
first  election  under  this  act,  and  to  give  ten  days  no- 
tice, by  publication  in  some  newspaper  published  in 
said  town,  or  if  no  newspaper  is  published  in  said 
town,  by  posting  in  three  public  places  in  said  town, 
written  notice  of  the  time  and  place  of  holding  said 
election.  And  the  inspectors  provided  for  in  thia  act 
shall  have  full  power  and  authority  to  keep  order  at 
the  place  of  holding  said  election,  and  to  commit  to 
the  calaboose  of  said  town  for  a  period  of  time  not 
exceeding  twenty-four  hours,  any  person  or  persons 
who  shall  make,  or  attempt  to  make,  any  disturbance 
at  the  place  of  holding  said  election  so  as  to  interfere 
with  the  peaceable  and  orderly  conduct  of  said  elec- 
tion, and  the  town  marshal  is  hereby  commanded  to 
put  into  execution  all  orders  or  processes  issued  by 
said  inspectors. 

Sec.  5.     Be  it  further  enacted^    That  the   present  Registrar 
intendant  or  mayor  for  the  first  election  and  the  mayor  and  his  du- 
for  all  other  elections  shall  appoint  some  persons  to  act  ^*®® 


Digitized  by  VjOOQIC 


1890-91  184 

as  registrar  for  each  election  held  under  this  act :  that 
Registrar       such  appointment  shall  be  made  at  least  ten   days 
and  his  du-  before  the  election  for  which  stich  registrar  is  a^ppointed, 
^^^  and  such  registrar  shall  give  notice  by  publication  or 

by  posting  three  written  notices  in  said  town  five  days 
before  said  election  that  on  the  day  preceding  the  elec- 
tion, his  registrative  books  will  be  open  at  a  place  to 
be  specified  in  said  notice  for  the  registration  of  quali- 
.  fied  electors,  and  on  the  said  day  preceding  said  elec- 
tion, said  registrar  must  register  all  qualified  electors 
who  shall  iipply  to  him  for  registration :  Provided^ 
That  said  registrar  shall  require  such  persons  to  make 
oath  to  be  by  said  registrar  adminstered  that  they  are 
qualified  electors  under  th^s  act  and  said  registrar  is 
hereby  empowered  to  administer  such  oath.  The  said 
registrar  in  placing  the  name  of  any  applicant  upon 
his  registration  list  must  also  write  his  9ge,  and  color, 
and  immediately  after  closing  such  registration,  such 
registrar  shall  make  an  alphabetical  list  of  all  the 
voters  registered  by  him  and  certify  said  original  list 
and  copy  over  his  signature  to  the  clerk  of  said  town, 
who  shall  file  the  original  in  his  office  and  deliver  the 
certified  copy  to  the  inspectors  of  the  election. 

Sec.  6.    Be  it  further  enacted^  That  any  person  who 
obtains  registration  when  he  is  not  entitled  in  his  own 
^^"^  name  or  in  the  name  of  another,  or  by  an  assumed 

name  and  thereby  casts  a  vote,  or  who  swears  falsely 
when  challenged,  or  who  after  having  voted  once  at 
any  election  held  under  this  act  votes  a  second  time, 
shall  in  each  and  every  case  be  guilty  of  a  felony,  knd 
shall  on  conviction  be  punished  by  impri8onmi9nt  in  the 
penitentiary  or  hard  labor  for  the  county  for  a  term  of 
not  less  than  six  months  nor  more  than  one  year. 
Sec.  7.     Be  it  further  enacted^  That  any   election 
Contests        '^®^^  under  this  act  may  be  contested  in  the  same  man- 
ner as  is,  or  may  be  provided  by  the  laws  of  this  state 
for  the  contest  of  the  election  of  judge  of  probate,  and 
said  laws  for  the  contest  of  the  election  of  judge  of 
probate  shall  govern  contests  of  elections  held  under 
this  act  so  far  as  such  laws  are  applicable. 
Sec  8.     Be  it  further  enacted^  That  the  mayor  and 
Oath  of        councilmen  shall  take  and  subscribe  an  oath   to  be 
office  administered  by  any  person  authorized  to  administer 
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an  oath,  to  support  the  constitution  and  laws  of  the 
State  of  Alabama,  and  of  the  town  of  Roanoke,  and  to 
faithfully  discharge  their  official  duties,  before  they 
enter  upon  the  discharge  of  their  duties.     A  majority  Quorum 
of  the  board  of  councilnien  shall  be  required,  to  trans 
actany  corporate  business,  but  any  number  may  assem- 
ble at  the  time  and  place  of  meeting,  adjourn  from  day 
to  day,  and  Cjompel  the  attendance  of  absent  members 
under  such  penalties  as  said  board  may  adopt  or  pre- 
scribe.   The  council  may  adopt  such  rules  of  proce- 
dare  as  they  see  fit  for  the  transaction  of   business  ; 
may  fine  its  members  for  absence  or  disorderly  behavior, 
and  may  fill  all  vacancies  that  may  occur  by  death,  or 
removal,  or  resignation.  The  mayor  when  present,  shall  DuUes  of 
preside  at  all  meetings  of  said  council,  and  when  absent,  mAyor 

the  councilmen  present  shall  select  one  of  their  num- 
ber to  preside,  who  shall  perforin  the  duties  and  exer- 
cise the  powers  of  mayor  during  the  mayor^s  absence. 
In  case  of  the  office  of  mayor  becoming  vacant  by 
death,  removal,  or  resignation,  the  councilmen  shall  Vacancy 
dect  a  mayor  from  their  number  to  fill  the  vacancy 
for  the  unexpired  term.  The  mayor  may  call  a  meet- 
ing of  the  council  whenever  in  his  judgment  the  inter- 
eat  of  the  municipality  demands  it.  n  The  council  shall 
bave  one  regular  meeting  in  every  month  for  the  trans- 
afction  of  business. 

^  Ssa  9.    Be  it  further  encu:tedj  That  the  mayor,  or 
ifl  his  absence,  the  councilman  selected  to  act  in  his  Maj'or's 
'  stead  as  hereinbefore  provided  shall  hear  and  deter-  ^^""^ 

I  JDineall  cases  of  violations  of  the  by-laws  or  ordinances, 

i  ^^  of  the  charter  of  Roanoke,  and  punish  offenders  in 

j  snch  manner  as  may  be  prescribed  by  the  by-laws  and 

j  o^nances  and  the  charter  may  direct,  and  he  shall  re- 

j  <^ive8uch  fees  as  the  board  may  direct.    The  mayor 

i  ®ball  possess  within  tlie  corporate  limits  of  said  town 

[  ^f  Roanoke  all  the  powers  and  jurisdiction  of  a  justice 

1  of  the  peace,  and  shall  be  subjected  to  all  the  corres- 

ponding duties  and  liabilities  of  a  justice  of  the  peace ; 
y^ided^  that  he  shall  not  be  required  to  take  juris- 
^*<^tion,  try  or  determine  any  cause,  civil  or  criminal, 
^sexefficio  justice  of  the  peace,  that  has  not  already 
^^J  ^fore  him  as  mayor  of  said  town.     From   any 

or  decision  of  said  mayor  as  such,  an  appeal  ^PP^^^* 
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may  be  taken  a  defendant  to  the  next  term  of  the  cir- 
cuit court  of  Randolph  county,  upon  the  defendant  en- 
tering into  bond  payable  to  the  town  of  Roanoke,  with 
two  good  and  sufficient  securities  for  such  sum  as  the 
mayor  may  require,  not  less  than  twice  the  amount  of 
the  fine,  judgments  and  costs,  conditional  to  prosecute 
said  appeal  to  eflFect  and  to  pay  and  discharge  such 
judgment  as  the  circuit  court  may  render  against  said 
defendant :  Provided^  that  such  appeal  be  taken  and 
fully  perfected  within  five  days  from  the  rendition  of 
the  mayor's  judgment,  on  which  the  appeal  is  sought. 
The  said  appeal  when  so  taken  shall  stand  for  trial  at 
th^  first  term  of  the  circuit  court  of  Randolph  county, 
and  shall  there  be  tried  and  determined  de  novo^  unless 
good  cause  be  shown  for  a  continuance.  In  case  the 
appellant  make  default,  the  appellate  court  may  affirm 
the  judgment  of  the  mayor,  and  render  judgment 
against  the  defendant  and  his  sureties  on  the  appeal 
bond  for  the  amount  of  the  fine  imposed  by  the  mayor, 
and  the  costs  of  the  appeal,  and  in  case  defendant  ap 
pears  to  prosecute  his  appeal  the  trial  shall  be  de  novo. 
and  if  judgment  be  rendered  against  the  defendant  for 
money,  the  court  mus4  also  render  judgment  against 
the  sureties  on  the  appeal  bond  for  the  amount  of  said 
judgment,  and  for  the  costs  which  have  accrued,  both 
in  the  mayor's  court  and  the  appellate  court  and  in 
addition  thereto,  if  the  judgment  be  imprisonment,  or 
hard  labor,  the  defendant  shall  be  remanded  to  the 
municipal  authorities  of  Roanoke  for  punishment. 
When  the  judgment  of  the  court  shall  be  only  impris- 
onment or  hard  labor,  then  the  court  shall  render  judg- 
ment against  the  defendant  and  his  sureties,  on  the 
appeal  bond  for  costs  of  the  appeal,  and  for  the  costs 
imposed  by  the  mayor,  and  remand  the  defendant  to 
the  municipal  authorities  at  Roanoke  for  punishment. 
The  mayor  or  councilman  acting  as  mayor,  shall  have 
power  when  so  authorized  by  ordinance  upon  the  trial 
and  conviction  of  offenders,  to  impose  fines,  imprison- 
ment or  hard  labor  on  the  streets.  In  all  cases  where 
a  person  is  accused  of  the  violation  of  ordinance,  he 
may  give  bail  with  good  and  sufficient  sureties  for  his 
appearance  before  the  mayor  for  trial,  and  if  he  make 
default,  the  mayor  may  declare  his  bail  forfeited  and 
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enter  judgment  after  notice  to  his  sureties  against  the 
defendant  and  his  sureties  for  the  amount  of  the  bond, 
or  in  such  sum  less  than  the  amount  of  the  bond  as  in 
the  opinion  of  the  mayor,  the  circumstances  may  de- 
mand. 

Sec.  10.  Be  it  further  enacted^  That  in  addition  to  ,  ^  , 
the  jurisdiction  set  out  heretofore,  the  police  jurisdic-^^^j^J;  J"^^' 
tion  of  the  mayor  and  council  shall  extend  in  all  direc- 
tions one  mile  beyond  the  corporate  limits,  and  the 
said  mayor  and  councilmen  shall  have  the  same  power 
and  authority  to  ordain  and  enforce  hy-laws  and  ordi- 
nances in  said  police  limits  for  the  preservation  of 
peace  and  good  order  that  they  have  in  the  corporate 
limits.  The  mayor,  or  in  his  absence,  the  acting  may- 
or, shall  have  the  power  and  jurisdiction  in  said  police 
limits  that  he  has  in  the  corporate  limits  of  the  town  of 
Roanoke. 

Sec.  11.     Be  it  further  enacted^  That  no  person  shall  q^,  tj^    .j» 
hold  the  oflSce  of  mayor  or  councilman  of  said  town    of  mTyor^ 
who  has  not  resided  therein  one  year  next  preceding    and  coun- 
the  election,  and  no   peri=on  shall  hold  the  cflSce  of    cJl^en 
mayor  or  councilman  who  is  noi  a  qualified  elector  of 
said  town. 

Sbc.  12.  Be  it  further  enacted^  That  in  addition  to 
the  powers  and  duties  heretofore  conferred  in  this  act,  Duties 
the  mayor  and  councilmen  of  Roanoke  shall  have  the 
right,  when  the  good  or  safety  of  the  town  may  require 
it,  to  demand  the  aid  of  the  sheriff  of  Randolph  county 
for  the  protection  of  said  town  ;  and  the  said  mayor 
may  punish  any  contempt  while  holding  his  court  or 
while  the  council  is  in  session,  by  fine  not  exceeding 
ten  dollars,  and  by  imprisonment  for  not  longer  than 
five  days.  He  shall,  at  least  once  in  every  six  months, 
make  a  written  statement  to  the  council  of  the  finan- 
cial condition  of  the  town,  which  statement  shall  be 
published  in  a  newspaper  in  said  town.  He  may  also 
compel  the  attendance  of  witnesses  in  his  court  by 
fining  them  not  exceeding  twenty  dollars,  to  be  en- 
forced as  other  fines  are  enforced  if  they  fail  to  appear 
and  testify  before  him  after  being  duly  served  with 
subpoena. 

Sec.  13-     Be  it  further  enacted.  That  the   council  Appointed 
may  appoint  a  town  marshal,   clerk  and  treasurer  of  officers 
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said  .town,  and  such  other  officers  as  may  be  necessary 
Appointed  for  the  good  government  of  the  town,  and  prescribe 
o  cers^j^^  duties  of  such  officers  and  their  liabilities  and  pow- 
ers, and  may  require  them  to  give  bond  in  such  sum 
as  they  see  fit  for  the  faithful  discharge  of  their  duties, 
and  may  discharge  and  remove  such  officers  at  pleas- 
ure and  fix  their  salaries.  For  any  breach  of  the 
bonds  of  such  pfficers,  suit  may  be  brought  and  recov- 
ery had  before  any  court  having  jurisdiction,  and  such 
suit  shall  be  governed  in  same  manner  as  other  like 
suits.  The  town  council  shall  keep  a  regular  record  of 
all  proceedings,  orders,  regulations  and  ordinances  of 
the  council  which  shall  be  rpad  to  the  council  and 
signed  by  the  mayor  or  acting  mayor,  and  the  same 
shall  be  of  the  force  and  effect  of  a  record,  and  a  copy 
thereof,  duly  certified  by  the  clerk,  shajl  be  prima 
facie  evidence  in  any  court  of  record  or  elsewhere,  and 
said  record  shall  at  all  times  be  open  to  public  inspec- 
tion. 

Sec.  14.    Be  it  Jurther  encu^ted^  That-  the  marshal 
JDuties  and     shall  have  in  the  corporate  limits  of  said  town,  and  in 
'    ^arlTl*^^  ^^®  police  limits  of  said  town,  all  the  powers  of  a  con- 
*"*"  *       stable,  and  shall  be  entitled  to  all   the  fees  of  such 
officer :  in  said  town  and  in  said  police  limits  he  shall 
possess  all  the  powers  of  a  peace  officer ;  he  shall  exe- 
cute the  orders,  notices,  and  process  of  the  mayor  or 
council,  and  may  arrest  without  warrant  for  all  viola- 
tions of  town  ordinances ;  he  shall  perform  such  other 
duties  as  may  be  prescribed  by  the  council. 

Sec.  15.     Be  it  further  enacted^  That  the  mayor  and 
l»ower8of     council  of  Roanoke  shall  have  full   power  an*'!    au- 
major  andthority  ;   1st.  To  make  and  adopt  by-laws  in  whs>tever 
council       manner  and  upon  whatever  subject  they  deem  proper 
to  carry  out  the  powers  herein  granted  for  the  good 
government  and  order  of  said  tovin,  and  generally  and 
in   addition    to   the   powers   herein   specifically  enu- 
merated, which  are  no  limitation  upon  the  powers  in- 
cluded in  this  general  grant  of  powers,  to  ordain  and 
pass  such   ordinances   and   by-laws   not  inconsistent 
with  the  laws  of  the  state,  as  shall  be  needful  for  the 
government,  police  interest,  wellfare  and  good  order  of 
said  town;  and  to  affix  thereto  such  penalties  for  the 
violation  of  the  same  by  fine  not  exceeding  one  hun- 


Digitized  by  VjOOQIC 


189  1890-98 

dred  dollars  and  by  imprisonment  or  hard  labor  for 
the  town,  not  exceeding  thirty  days ;  and  all  persons 
convicted  of  any  breach  of  the  by-laws  or  ordinances 
of  said  town,  failing  to  pay  or  secure  the  fine  and  costs  Powera- 
imposed,  may  be  imprisoned  for  such  failure  or  placed 
at  hard  labor  for  the  town  as  tf^e  town  council  may 
direct,  not  longer  than  thirty  days;  Promded^  That 
any  person  shall  have  a  right  to  give  a  stay  bond,  with 
two  good  and  suflBicient  sureties,  to  be  approved  by  the 
mayor,  to  pay  such  fines  and  costs  within  thirty  days 
from  the  rendition  of  the  judgment  imposing  the  same, 
and  if  after  such  bond  and  surety  is  given,  such  fine 
snd  cost  be  not  paid  in  thirty  days,  execution  must  be 
issued  by  the  mayor  against  the  obligore  on  the  bond 
for  said  fine  and  costs.  The  council  may  pass  all  need- 
ful laws  to  compel  any  person  to  work  on  streets 
or  elsewhere  in  the  town,  who  refuses  to 
work  when  under  the  mayor's  sentence  for  vio- 
lating any  town  ordinance;  but  no  female  must 
be  punished  by  subjecting  her  to  work  on  the  streets. 
2.  To  pass  all  laws  and  ordinances  necessary  to  pre- 
vent the  intfoduction  of  contagions  or  infectious  dis- 
eases into  said  town,  and  to  preserve  the  health  there- 
of; to  establish  and  regulate  quarantine  in  said  town, 
and  within  five  miles  thereof,  and  to  punish  breach  of 
quarantine  law.  3.  To  prevent  and  remove  all  nuis- 
ances  at  the  expense  of  the  person  causing  the  same,  or 
on  whose  premises  the  same  may  be  found;  to  remove 
all  decayed  and  dilapidated  houses  or  structures  cal- 
culated to  produce  disease,  or  dangerous  or  unfit  for 
habitation,  at  the  expense  of  the  owners  of  the  same, 
when  ihey  fail  or  refuse  upon  reasonable  notice  to  re- 
nM)ve  or  renovate  or  repair  such  houses  or  structures. 
4.  To  license,  tax,  regulate  or  restrain  theatrical  and 
other  amusements,  and  to  license  any  business  not 
otherwise  taxed  which  is  carried  on  in  said  town.  5. 
To  prohibit  the  sale,  retailing,  giving  away  or  otherwise 
disposing  of  spirituous,  vinous,  malt  or  other  intoxicat- 
ing liquors.  6.  To  restrain  or  prohibit  gambling, 
gaming  houses,  houses  of  ill  fame  disorderly  conduct, 
breaches  of  the  peace,  riots  and  all  unlawful  assemblies* 
and  public  indecencies,  racing,  prize-fighting,  cock- 
fighting,  and  everything  else  which  may  be  hurtful  to 
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the  good  order  and  morals  of  society,  and  all  misde- 
meanors; all  gambling  implements  and  devices  of  any 
Powers  kin4  shall  be  subject  to  seizure  and  forfeiture  under 
such  rules  as  the  council  may  prescribe,  when  such 
implements  and  devices  are  found  in  Roanoke  to  be 
used  for  gaming  purposes.  7.  To  establish,  regulate 
and  control  markets  and  market  houses,  and  to  license 
the  same;  and  to  pass  by-laws  for  the  sale  of  meats, 
vegetables  and  other  like  articles.  8.  To  appoint  and 
regulate  night  and  day  watchmen,  police,  patrol,  and 
officers  thereof.  9.  To  sink,  repair  and  regulate  pub- 
lic wells;  to  establish  and  regulate  fire-pljige  and  pub- 
lic hydrants,  and  to  make  needful  provision  to  supply 
the  town  with  water  and  to  light  the  streets. 
10.  To  open,  locate,  regulate  and  establish  alleys, 
and  streets,  and  to  change,  alter,  abolish  or  va- 
.  cate  the  same,  or  any  part  or  parts  thereof ;  to  estab- 
lish pavements  and  sidewalks  and  regulate  the  same, 
and  to  makd  salutory  by-laws  respecting  the  use 
of  the  streets.  11.  To  establish  and  build  drains 
and  sewers,  aqueducts  and  reservoirs  and  regulate  the 
same  ;  and  to  compel  owners  of  lots  of  real  property  to 
drain  the  same,  and  to  drain  and  ditch  the  same  when 
the  owner  fails  or  refuses,  after  five  days  notice,  to 
drain  and  ditch  it,  and  to  tax  the  expense  of  said  ditch- 
ing and  draining  against  the  property  drained  and 
ditched  ;  which  said  tax  shall  have  the  lien  of  and  be 
enforced  and  collected  as  other  taxes.  The  council 
may  extend  drains  and  sewers  beyond  the  town  limits 
as  they  deem  necessary.  12!  To  establish  and  regu- 
late or  change  fire  limits,  within  said  town,  and  to  pass 
all  by-laws  necessary  for  tie  protection  of  said  towa 
against  fire,  and  for  this  purpose  may  remove  wooden 
buildings  or  structures,  paying  the  owner  a  reasonable 
price  therefor.  To  require  all  owners  of  theatres, 
opera  houses,  and  all  other  houses  where  the  publio 
assemble  in  mass,  to  provide  said  houses  with  fire 
escapes  and  suitable  exits.  13.  To  lay  out,  and  con- 
trol a  town  cemetery  and  sell  burial  lots  in  the  same. 
14.  To  prevent  the  running  at  large  on  the  streets  of 
all  dogs,  cows,  hogs,  horses,  or  other  animals, 
and  to  pass  all  by-laws,  which  in  tht^  judgment  of  the 
council,  are  necessary  for  the  impounding  and  sale  of 
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said  animals  on  proper  notice  to  the  owners  thereof. 
15.  To  regulate  and  control  the* running  of  cars  on  or 
across  the  streets  or  alleys  of  said  town,  and  to  con- Powers 
trol  the  speed  of  such  cars  and  locomotives  in  said 
town.  16.  To  pass  all  necessary  by-laws  for  the  arrest 
with  or  without  warrant  of  all  offenders  against  town 
ordinances  or  state  laws,  and  to  confine  such  persons 
until  tried,  convicted  (-r  discharged  by  law.  17.  To 
pass  all  laws  and  ordinances  relative  to  photographers, 
aoctioneers,  traveling  dealers  in  livestock,  itinerant 
vendors  of  any  sort  of  goods,  wares,  merchandise  or 
other  tradesmen  plying  their  vocation  on  the  streets 
and  to  prohibit  or  regulate  the  same,  and  to  prohibit 
or  regulate  pawnbrokers.  18.  To  make  and  ordain 
all  necessary  laws  concerning  idlers,  tramps,  prosti- 
tutes, gamblers,  disorderly  or  vicious  persons,  to  cor- 
rect or  restrain  their  vicious  habits,  and  to  compel  such 
persons  to  give  bond  and  security  to  be  approved  by 
the  mayor,  for  good  behavior  for  a  reasonable  time,  or 
upon  their  failure  or  refusal  to  give  such  bond  and 
security,  for  their  condemnation  to  imprisonment  or 
bard  labor  for  the  town  for  a  limited  time,  not  exceed- 
ing thirty  days.  19.  To  punish  all  persons  who  ob- 
struct the  marshal  or  other  ofl5cers,  in  the  arrest  of  any 
person  in  said  town  or  in  the  police  limits  of  raid  town, 
or  in  the  lawful  discharge  of  any  duty  in  said  town; 
and  to  punish  all  persons  who,  when  called  upon  to 
aid  in  arresting  any  person,  fail  or  refuse  to  give  such 
aiit  20.  To  regulate  and  control  the  manner  of  build- 
ing partition  w^alls  and  fences ;  to  regulate  the  keep- 
ing and  storage  of  guns,  gun-powder,  dynamite  and 
other  dangerous  expjosives,  kerosene  oil,  guano,  or 
other  commercial  fertilizer,  within  said  town  ;  to  regu- 
late and  control  the  sweeping  of  chimneys,  the  u^e  of 
lights,  stove  pipes  and  flues,  in  all  shops,  stores,  kitch- 
ens and  other  places ;  to  cause  the  removal  or  pulling 
down  of  houses  to  prevent  the  spread  of  fire,  and  to  extin- 
guish the  same.  21.  To  exercise  the  powers  of  eminent 
domain  and  condemn  private  property  for  streets,  alleys, 
drains,  sewers,  to  supply  the  town  with  pure  water, 
and  for  all  other  public  municipal  purposes,  proper, 
on  making  just  compensation  to  owners  of  land  con- 
demtned ;  and  the  general  laws  of  the  state  applicable 
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to  ad  qiiod  damnum  suits  and  proceedings  shall  apply 
in  all  such  cases.  To  build  drains  and  sewers,  and  to 
supply  the  town  with  water,  the  corporate  authorities 
may  exercise  the  eminent  domain  powers  as  aforesaid 
outside  of  the  city  limits  when  necessary.  22.  To 
have  and  exercise  full  police  power  in  said  town ;  to 
prevent  crime  and  arrest  offenders;  to  protect  the 
rights  of  persons  and  property ;  to  preserve  the  public 
peace ;  and  for  this  purpose  may  command  the  aid  and 
assistance  of  the  sheriff  of  K;andolph  county,  whenever 
the  board  of  councilmen  may  deem  the  same  neces- 
sary. 23.  To  grant  the  right-of-way  through  the 
streets  of  said  town  for  street  or  other  railroads,  tele- 
phones, telegraph,  and  for  laying  pipes 'for  water  com- 
panies. 24.  To  punish  injuries  to  streets,  sidewalks 
and  trees,  and  to  private  and  town  property. 

Sec.  16.  Be  it  further  enacted.  That  the  mayor  and 
councilmen  of  said  town  of  Roanoke,  to  provide  public 
revenues,  are  authorized  to  levy  taxes  on  real  and  per- 
sonal property,  capital  employed  in  business  in  said 
municipality,  auction  sales,  sales  of  merchandise,  gross 
amounts  of  commissions,  or  sums  received  during  the 
preceding  year  by  any  factor,  commission  merchant, 
broker  or  buyer ;  on  the  gross  receipts  of  each  trade  or 
occupation  conducted  within  said  municipality;  and 
on  all  salaries,  whether  from  public  or  private  employ- 
ment, after  deducting  the  expenses  of  carrying  on  such 
trade,  occupation  or  employment.  Provided^  that 
where  capital  is  invested  in  goods,  wares  or  merchan- 
dise, a  tax  shall  not  be  levied  upon  the  capital,  and  at 
the  same  time  upon  the  property  in  which  the  same  is 
invested;  and  that  it  shall  not  be  lawful  to  impose  a 
double  tax  upon  any  subject  of  taxation.  The  mayor 
and  councilmen  are  authorized  to  establish  regulations 
to  insure  correct  returns  to  the  proper  ofScer  or  officers 
or  agents,  of  all  subjects  of  taxation,  and  for  listing  the 
same  by  the  tax  payer  for  taxation ;  and  if  the  .tax 
payer  fails  to  list  his  property  for  taxation,  to  provide 
that  the  same  may  be  assessed  by  the  officer  appointed 
to  assess  property  within  the  corporat-e  limits ;  and  to 
make  all  needful  regulations  to  equal  the  valuations  of 
property  assessed  for  taxation,  and  to  provide  that  the 
same  be  assessed  at  its  proper  valuation,  in  accordance 
with  law. 
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Sec.  17.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  are  empowered  to  make  all  needful  regu-  Marshal  to 
lations,  and  to  enact  all  by-laws  and  ordinances  neces-  lector  ^^  ' 
sary  to  enforce  the  prompt  collection  of  the  taxes 
assessed.  The  marshal  shall  be  tax  collector  of  said 
town,  and  he  shall  take  an  oath  to  faithfully  perform 
his  duties  as  such,  and  shall  give  bond  in  such  sum  as 
the  coancil  board  may  require  for  the  faithful  discharge 
of  his  duties. 

Sec.  18.  Be  it  further  enacted^  That  when  the 
book  of  assessments  shall  be  completed  and  returned  Tax  book 
to  the  mayor  and  councilmen,  and  they  have  levied  a 
tax  on  the  property  so  lifted  and  assessed,  the  mayor 
shall  issue  his  warrant,  annexed  to  the  tax  list  or  book 
of  assessments,  to  the  collector  of  the  corporation  ^ax, 
vhich  list  shall  contain  the  names  of  the  tax  payers,  a 
description  of  the  property,  real  and  personal,  assessed, 
and  the  taxes  assessed  thereon  to  each  tax  payer,  and 
Boch  tax  list,  with  the  warrant  annexed,  shall  have  the 
foice  and  effect  of  an  execution,  and  shall  be  a 
preferred  lien  on  all  of  the  property  within  the  cor- 
porate limits,  of  every  person  assessed  with  the  same, 
over  all  incumbrances,  except  the  state  and  county 
taxes,  from  the  date  of  the  assessment. 

Sec.  19.    Be  it  further  enacted^  That  all  taxes  as- 
sessed and  levied  within  the  corporate  limits  of  the  Lien  for 
town  of  Roanoke  shall  have  the  force  and  effect  of  ***®* 

judgnjents  at  law ;  and  in  addition  to  the  remedy  here- 
inafter given,  the  corporation  of  Roanoke  may  bring 
suit  in  any  court  of  law  or  equity  against  the  person 
or  persons  assessed  jointly  or  severally,  and  recover 
such  sums  as  may  be  found  to  be  due  for  taxes  and 
charges. 

Sec.  20,  Be  it  further  enacted^  That  after  giving 
notice  by  advertisement,  by  posting,  or  in  a  newspaper  ^^^^  ^^  ^^' 
published  in  Roanoke,  for  twenty  (20)  days,  that  the  ^^7  ^''°^' 
corporation  taxes  are  required  to  be  paid  to  him  on  or 
|)€fore  a  certain  day,  it  shall  be  the  duty  of  the  tax  col- 
lector to  enforce  the  collection  of  the  same  by  a  levy 
^Pon  and  sale  of  the  personal  property  of  the  delin- 
quent tax  payer,  at  public  auction,  first  giving  five 
days  notice,  by  porting  of  the  time  and  place  of  sale. 
^?  after  the  ta5.es  have  been  assessed,  the  tax  collector 
13 
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shall  become  satisfied  that  the  taxes  due  from  any  per- 
son are  in  danger  of  being  lost  by  delay,  he  is  author- 
ized and  required,  without  delay,  to  seize,  levy  upon 
and  sell,  any  personal  property  liable  for  the  payment 
of  taxes. 

Sec.  21.     Be  it  further  ejiatted^  That  the  failure  of 

Sale  of  real  the  collector  to  seize  and  sell  personal  property  for  the 
estate  payment  of  taxes  in  default  shall  not  be  a  defence  or 
ground  of  objections  to  the  sale  of  real  estate  for  taxes 
in  default  or  arrears.  The  mayor  and  councilmen  are 
hereby  authorized  to  adopt  the  procedure  for  the  sale 
of  real  estate  for  the  collection  of  taxes  as  set  forth  in 
Article  III,  chapter  5,  title  7,  part  1,  Code  of  1886  of 
the  State  of  Alabama,  by  ordinance,  and  jurisdiction  to 
that  end  is  hereby  conferred  upon  the  probate  judge  of 
Randolph  county,  State  of  Alabama,  to  hear  and  de- 
termine and  enter  decrees  of  sale  for  the  amount  of 
taxes  due,  with  the  costs  and  charges  thereupon.  The 
purchaser  of  land  at  such  sale  shall  receive  a  deed 
therefor  executed  by  the  tax  collector  of  the  town  of 
Roanoke,  conveying  the  estate  the  taxpayer  had  at 
the  date  of  assessment  of  the  land  for  taxation.  By 
virtue  of  the  deed  so  executed  the  purchaser  may  sue 
for  at  law,  and  recover  possession  of  the  real  estate 
thereby  conveyed,  with  the  rents  thereof  from  the  date 
of  execution  of  the  deed.  In  all  suits  brought  under 
this  act  for  the  possession  of  real  estate,  the  decree  of 
the  probate  judge  ordering  the  land  to  be  sold  and  the 
deed  therefor  executed  by  the  said  tax  collector  shall 
h^  prima  facie  evidence  of  the  right  of  the  purchaser 
or  those  claiming  under  him  to  recover  the  real  estate 
sold.  . 

Sec.  22.     Be  it  further  enacted^  That  any  realestate 

Real  estate  sold  pursuant  to  the  provisions  of  this  act,  may  be  re- 
deeinS  ^^  deemed  within  two  years  from  the  date  of  the  execution 
of  the  deed  made  by  the  tax  collector,  by  the  owner,  or 
any  person  interested  in  the  same,  paying,  or  tendering 
to  the  purchaser  or  his  vendee,  the  amount  of  the  pur- 
chase money  with  interest  at  the  rate  of  15  per  cent* 
per  annum,  and  all  taxes,  state,  county  and  municipal 
paid  by  the  purchaser.  When  the  vendee  does  not  re- 
side in  Roanoke,  the  owner  or  any  one  interested 
therein,  may  ledeem  the  same  by  making  payment  as 
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j  aforesaid  into  the  treasury  of  Roanoke  for  the  person 

entitled  thereto,  who  shall  be  promptly  notified  there- 
i       •  of.    When  the  purchaser  is  in    possession  of  said  land, 

'  and  the   said  land  is  not  delivered  to  the  taxpayer  on 

i  his  compliance  with  the  loregoing  provisions,  he  may 

'  recover  possession  of  the  same  by  an  action  of  unlawful 

\  detainer  before  a  justice  of  the  peace,  or  an  action  of 

ejectment. 

Sec.  23.  Be  it  further  enacted^  That  from  every 
person,  firm  or  corporation  conducting  or  carrying  on  License  tax 
any  business,  trade,  occupation  or  profession  within  the 
corporate  limits  of  Roanoke,  the  mayor  and  council  are 
authorized  to  collect  a  license  tax,  the  amount  thereof 
to  be,  as  far  as  may  be,  regulated  by  the  volume  of  the 
business  or  trade,  and  the  value  of  the  occupation  or 
profession,  and  to  enforce  the  collection  of  such  license 
tax  by  penalties  fixed  by  ordinance. 

Sec.  24.    Be  it  further  enacted^  That  the  tax  rate  on  „  .     ^ 
real  and  personal  property  shall  not  exceed  one-half  of 
one  per  cent,  in  the  municipality  of  Roanoke. 

Sbc.  25.     Be  it  further  enacted^  That  the  present  in-  _ 
corporation  of  the  town  of  Roanoke  is  hereby  repealed;  "io^re^eal- 
Providedy  that  the  present  municipal    government  of   ed 
Roanoke  is  continued  in  force  until  the  officers  elected 
under  this  act  have  qualified   as  required.     And  provi- 
ded further^  that  all  laws  and  ordinances  now   in  force 
shall  continue  until  repealed  or  modified  by  the  mayor 
and  council  of  the  town  of  Roanoke,  and  that  no  pros- 
ecution*, suit  or  claim  now  pending,  shall  be  affected  in 
any  manner  whatever  by  the  adoption  of  this  act. 

Sec.  26.    Be  it  further  enacted^  That  all  the  pro  vis-  Act  to  be  lib- 
ions  of  this  act  shall  be  liberally  construed  to    enable    ^J^^^^^"^' 
the  mayor  and  council  to  carry  into  effect  all  the  pow- 
ers conferred  hereby. 

Sec.  27.  Be  it  further  enacted^  That  for  any  ser- 
vice  rendered  by  the  probate  judge  and  sheriff  of  Ran-  ^^ 
dolph  county,  they  shall  receive  fees  and  compensa- 
tion as  paid  by  the  State  of  Alabama  and  Randolph 
county  for  similar  service,  to  be  paid  by  the  town  of 
Roanoke. 

Sec.  28.  Be  it  further  enacted^  That  the  board  Authority  of 
consisting  of  the  mayor  and  councilmen,  is  authorized  mayor  and 
to  require  whatever  additional  qualification,  including    councilmen 
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bonds  for  mayor  and  councilmen  as  it  sees  fit,  and  two- 
thirds  of  said  board  may  remove  the  mayor  or  any 
other  officer  of  the  town,  for  malconduct  or  disorderly 
behavior,  or  for  malfeasance  or  non-feasance  in  office. 

Sec.  29.  Be  it  further  enacted.^  That  this  act  is  de- 
Thisisapub-^^^^^^  to  be  a  public  act,  and  may  be  read  in  evidence 
lie  act  in  all  the  courts  of  law  and  equity,  and  all  ordinances, 
resolutions  and  proceedings  of  the  town  of  Roanoke 
may  be  proved  by  the  seal  of  said  town,  attested  by  the 
town  clerk,  and  when  printed,  purported  to  be  publish- . 
ed  by  authority  of  said  town,  the  same  shall  be  received 
in  evidence  in  all  courts  and  judicial  proceedings  with- 
out further  proof. 

Approved  December  11,  1890. 


80]  AN  ACT  [s.  51 

To  provide  for  the  purchase  of  lands  and  to  provide 
additional  accommodation  for  the  patients  of  the 
Alabama  Insane  Hospital. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 

Authority  to  Alabama^  That  the   trustees  of  the  Alabama  Insane 

purchase    Hospital  are  authorized  to  purchase  additional  lands  for 

said  hospital  to  be    used  for  farm  purposes,  and  for 

such  other  purposes  as  are  needed  to  more  successfully 

carry  on  the  operations  of  said  hospital. 

Sec  2.  Be  it  further  enacted^  That  said  trustees 
Buildings  ^^^  authorized  to  erect  on  said  lands  so  purchased, 
suitable  buildings  for  the  proper  accommodation  and 
keeping  of  such  of  the  patients  of  said  hospital  as  in 
the  opinion  of  the  superintendent  and  trustees,  will  be 
benefited  by  out-door  work  and  who  may  be  safely 
kept  there. 

Sec  3.  Be  it  further  enacted^  That  said  lands  so 
Part  of  hos-  P^^^chased,  with  all  buildings  and  improvements  that 
pitai  '  may  be  placed  on  the  same  shall  constitute  a  part  and 
portion  of  the  present  Alabama  Insane  Hospital,  and 
shall  be  under  the  control  of  the  trustees  and  superin- 
tendent of  the  Alabama  Insane  Hospital,  without  ad- 
ditional compensation,  and  under  the  same  rules  and 
regulations  as  govern  the  rest  of  that  institution. 
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Sec.  4.  Be  it  further  enacted^  -That  upon  applica* 
"tion  of  the  president  of  the  board  of  trustees  of  said  Appropria- 
bospital,  stating  that  said  lands  have  been  purchased,  tlon 
and  that  the  title  thereto  has  been  examined  and  found 
£Ood  and  sufficient,  the  governor  shall  issue  an  order 
to  the  auditor  requiring  him  to  draw  his  warrant  on 
the  state  treasurer,  in  favoi^of  the  treasurer  of  said 
hospital  for  the  sum  of  twelve  thousand  and  five  hun- 
dred dollars,  ($12,500)  the  same  to  be  expended  by 
the  board  of  trustees  and  superintendent  of  sai4  hospi- 
tal, in  the  purchase^of  said  lands  and  in  the  erection 
of  suitable  buildings  and  improvements  thereon ;  Pro- 
^ided^  it  shall  be  made  to  appear  to  the  governor  that 
the  treasurer  of  the  said  hospital  has  given  bond  with 
sufficient  security  to  said  trustees  for  the  safe  keeping 
and  disbursement  of  said  sum. 

Approved  December  10,  1890. 


81]  AN  ACT  [8.  96 

r 

To  prescribe  the  duties  and  provide  for  the  compensa- 
tion of  the  County  Solicitor  of  Talladega  county. 

Sbction  1.  Be  it  enacted  by  the  General  Aesembly  of 
Mabar/ia^  That  it  shall  be  the  duty  of  the  county  solic-  Dutyofcoun- 
itor  of  Talladega  county,  to  attend  all  preliminary  ^^  solicitor 
trials  before  the  magistrates  of  said  county,  of  persons 
charged  with  felony,  and  represent  the  state ;  to  assist 
the  circuit  solicitor  in  prosecutions  before  the 
circuit  court,  when  called  on  by  him  to  do  so,  and 
to  represent  the  circuit  solicitor  in  the  circuit  court  in 
his  absence,  and  to  prosecute  all  misdemeanors  in  the 
county  court  of  said  county. 

Sbc.  2.     Be  it  further  enacted^  That  the  said  county 
solicitor  shall  be  entitled  to,  and  shall  receive  all  the  ^^* 
fees  in  the  cases  convicted  in  the  county  court  of  said 
coanty,  which  fees  shall  be  paid  to  him  by  the  judge 
or  clerk  of  said  court,  when  collected. 

Approved  December  11, 1890. 
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82]  AN  ACT  [H.  356 

To  pennit  the  sale,  giving  away,  bartering,  exchang- 
ing or  otherwise  disposing;  of  alcoholic,  spirituous, 
vinous  and  malt  liquors  and  intoxicating  bitters, 
beverages,  and  fruits  preserved  in  alcoholic  liquors 
within  the  corporate  limits  of  the  town  of  Clio,  an 
incorporated  town,  having  police  regulations,  in 
Barbour  county. 

Section  1.  Be  it  enacted  by  the  General  Aasernjkly  of 
Alabama^  That  it  shall  hereafter  be  lawful  for  any 
Lawful  to  sell  person,  firm  or  corporation  to  sell,  give  away,  barter, 
liquors  exchange,  or  otherwise  dispose  of  alcoholic  spirituous, 
vinous  and  malt  liquors,  intoxicating  bitters  and  beve- 
rages, fruits  preserved  in  alcoholic  liquors,  within  the 
corporate  limits  of  the  town  of  Clio,  an  incorporated 
town  having  police  regulations  in  Barbour  county; 
Provided^  the  general  laws  governing  or  regulating 
the  sale,  giving  away  or  exchanging  spirituous,  vinous 
or  malt  liquors  in  incorporated  towns  or  cities,  must 
be  complied  with,  notwithstanding  the  foregoing  en- 
actment or  permit. 

§EC.  2.     Be  it  further  enacted^  That  this  act  shall 
take  effect  from  its  approval  by  the  governor. 
Sec.  3.     JBe  it  further  enacted^,  That  all  laws  and 
Xaws  in  con- parts  of  laws  in  conflict  with  this  act  be  and  the  same 
flict  repealed  ^j.^  hereby  repealed. 

Approved  December  10, 1890. 


83]  AN  ACT  [H.  430 

To  ratify  and  confirm  the  re-organization  of  the  Peo- 
ples Saving  Bank  as  the  Peoples  Bank  and  to  declare 
the  powers  and  term  of  life  of  the  Peoples  Bank. 

Whereas^  Heretofore  to-wit  on  or  about  May  29, 
1871,  a  banking  corporation  was  organized  in  Mobile 
under  and  in  pursuance  of  the  general  incorporation 
laws  of  the  state  under  the  name  of  the  Peopled 
Savings  Bank,  and  continued  in  business  under  that 
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name  nntil  May  31,  1890,  on  which  day  said  corpora- 
tion was  re-organized  under  the  provisions  of  chapter 
one,  title  one  of  part  two  of  the  code  of  Alabama  (1886) 
a  certificate  of  incorporation  issued  to  it  by  the  secre- 
tary of  state.  May  31,  1890,  as  '^Peoples  Bank"  and 
said  new  corporation  has  increased  its  capital  stock 
from  $140,000  to  $150,000,  changed  the  par  value  of 
its  shares  from  $25  to  $100  per  share,  and  carried  on  a 
general  banking  business,  and  it  is  deemed  expedient 
to  have  such  re-organization  and  subsequent  acts  ex- 
pressly ratified  and  its  powers  and  term  of  life  declared 
by  the  general  assembly ;   now  therefore 

Section  1.    £e  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^    That  the    re-on?anization  of  the  Peo-chw^gp  ^f 
pies  Savings  Bank  so  carried,  out  and  the  certificate    Peoples 
issaed  to  the  Peoples  Bank  by  the  secretary  of  state    ^^'^Jj,^"" 
May  31, 1890,  be  and  they  are  hereby  in  all  things  rati-    ^"^^ 
fifid  and  confirmed,  and  said  Peoples  Bank  has  all  the 
powers  and  rights  of  said  Peoples  Savings  Bank  and  all 
Mcruing  to  new  banking  corporations  organized  under 
code  (1886),  section  1524,   and   the  increase  of  the 
capital  stock  of    said  Peoples  Bank  from  $140,000  to 
$150,000,  the  change  of  the  par  value  of  the  shares  from 
twenty-five  to  one  hundred  dollars  per  share  and  all 
other  acts  of  said  corporation  heretofore  done,  since, 
^  in  pursuance  of  such  re-organization  are  hereby 
ratified,  and  the  right  of  the  stockholders  of  said  cor- 
poration to  vote  and  act  by  proxy  is  recognized  and 
confirmed. 

Sec.  2.    Be  it   further  enacted,    That  the   powers  Powers  and 
and  rights  of   said  Peoples  Bank  above  declared  are    rights  ex- 
continued  and  extended  in  full  force  for  twenty  years,    ^nded 
and  the  term  of   life  of   said  corporation  is  hereby 
declared  to  be  twenty  years  from  the  passage  of  this 
act 

Sec.  3.    Be  it  further   enacted.  That  all  laws  and  Laws  in  con- 
^ts  of  laws  in  conflict  with  the  provisions  of  this  act  ^'^*  repealed 
oe  and  the  same  are  hereby  repealed. 
Approved  December  10, 1890. 


Digitized  by  VjOOQIC 


1890-91  200 

84]  AN  ACT  [H.  439 

To  prevent  stock  from  running  at  large  in  Beats  two, 
three  and  seventeen,  in  Coosa  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
stock  to  go  *^^*  ^^  ^^^^^  ^^  unlawful  in  beats  two,  three  and  seven- 
at  lai^e      teen,  in  Coosa  county,  for  any  stock  to  go  at  large  on 
the  land  or  crop  of  another,  and  for  each  willful  viola- 
tion of  this  section  by  any  person  or  owner  of  such 
stock,  shall  be.guilty  of  a  misdemeanor;  and  upon  con- 
Penalty         viction  of  such  offence  shall  be  fined  not  less  than  five 
nor  more  than  fifty  dollars;  and  the  term  stock,  where 
it  occurs  in  this  act,  shall  be  held  to  include  horses, 
mares,  mules,  jacks,  jehnies,  bulls,  cows,  calves,  oxen, 
sheep,  goats,  hogs  and  pigs. 

Sec.  2.    Be  it  further  enacted^  That  for  any  damage 

Liability  fordone  by  stock  running  at  large  in  beats  two,  three  and 

damage      seventeen  in  Coosa  county,  the  owner  shall  be  liable  to 

^°"®  the  injured  party  in  twice  the  amount  of  the  damages 

done,  to  be  recovered  by  suit  before  any  court  having 

jurisdiction,  and  any  such  judgment  recovered  shall  be 

a  lien  on  the  stock  so  committing  the  damages ;  and 

the  court  entering  the  judgment  shall  enter  therein  an 

order  that  the  officer  executing  the  writ  of  execution 

in  said  judgment  shall  seize  and  sell  the  said  stock  for 

the  satisfaction  of  the  judgment. 

Sec.  3.     Be  it  further  enacted^  That  the  prosecution 
Trials  and  civil  actions  provided  for  in  this  act  may  be  tried 

before  any  justice  or  notary  public,  with  justice  juris- 
diction in  the  beat  where  the  offense  or  damage  occurs, 
and  the  amount  of  damage  does  not  exceed  fifty  dollars. 
If  the  justice  of  the  peace  or  notary  public  is  incom- 
petent, or  there  is  a  vacancy  in  such  office,  then  such 
trials  shall  be  in  the  nearest  beat  in  said  county  where 
no  objection  exists ;  for  such  trials  and  prosecutions, 
said  justice  court  shall  always  be  open,  but  three  days 
notice  shall  be  given  to  the  opposite  party. 

Sec.  4.    Be  it  further  enacted^  That  citizens  living  in. 

Gates  beats  two,  three  and  seventeen  in  Coosa  county,  shall 

have  the  right  to  erect  gates  across  public  and  private 

roads,  at  or  near  the  line  of  said  beats,  when  necessary 
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to  prevent  trespass  by  stock  from  olher  beats  not  in- 
cluded in  this  act,  and  that  said  gates,  when  so  erected, 
shall  be  subject  to  such  regulations  and  penal  laws  as 
are  now  in  force  in  this  state  in  regard  to  governing 
gates  across  public  and  private  roads. 

Sec.  5.     Be  it  further  enacted^  That  all  laws  and  L^^g  .^  ^^^^ 
parts  of  laws  that  may  prohibit  the  enforcement  of  flict  repealed 
this  act  be  and  the  same  are  hereby  repealed,  so  far  as 
the  same  relates  to  beats  two,  three  and  seventeen,  in 
Coosa  county. 

Approved  December  10, 1890. 


85]  AN  ACT  [H.  7 

To  prevent  the  sale,  furnishing,  giving  or  providing  to 
any  minor  under  eighteen  years  of  age  of  cigarettes, 
tobacco,  or  cigarette  paper,  or  any  substitute  therefor. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this  ^ot  lawful  to 
act  it  shall  not  be  lawful  for  any  person,  persons,  firm    J^t^tes^tc 
or  corpprafion,  by  himself  or  themselves,  to  sell,  fur-  ' 

nish,  give  or  provide,  any  minor  under  eighteen  years 
of  age,  to  or  with  cigarettes,  or  cigarette  tobacco,  or 
cigarette  paper,  or  any  substitute  for  cigarettes,  or 
cigarette  tobacco,  or  cigarette  paper. 

Sec.  2.  Be  it  further  enacted^  That  any  person  vio- 
lating the  provisions  of  the  preceding  section  of  this  Penalty 
act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  ten  nor  more 
than  fifty  dollars  for  each  offense,  or  be  imprisoned  in 
the  county  jail  or  sentenced  to  hard  labor  for  the 
county  for  not  exceeding  thirty  (30^  days. 

Sec.  3.    Be  it  further  enacted^  That  all  justices  of 
the  peace  and  notaries  public  with  powers  of  justice  Courts  hay- 
of  the  peace,  shall  have  jurisdiction  of  all  violations  *"?^"^^^*^' 
of  the  provisions  of  this  act,  such  jurisdiction  to  be  con- 
current with  that  of  the  circuit,  city,  criminal   and 
county  court. 

Approved  December  11, 1890. 
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86]  AN  ACT  [H,  94 

To  amend  Section  two  (2)  of  an  act  to  amend  Section 
1319  of  the  Code,  so  far  as  the  same  relates  to  the 
town  of  Louisville,  in  Barbour  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  two  of  an  act  to  amend  sec- 
h^e  judge  ^^^  ^^^^  ^^  ^^^  code,  80  far  as  the  same  relates  to  the 
town  rf  Louisville,  in  Barbour  county,  approved  Feb- 
ruary 15th,  1889,  be  amended  so  as  to  read  as  follows: 
Section  2.  Be  it  further  enacted^  That  the  freeholders 
signing  the  said  recommendation  shall  be  male  per- 
sons, and  that  upon  presentation  of  said  application 
and  recommendation,  the  judge  of  probate,  before  tak- 
ing any  action  thereon,  shall  publish  in  a  newspaper 
for  thirty  days,  in  the  county,  the  names  of  such  ap- 
plicants, and  the  names  of  those  who  have  signed  the 
rer^ommendation,  and  shall  give  notice  in  said  publi- 
cation of  the  time  and  place,  when  he  will  hear  and 
determine  concerning  said  application. 

Approved  Dec.  11,  1890. 


No.  87.]  AN  ACT  [s.  48 

To  authorize  the  increase  of  the  capital  stock  and 
bonded  indebtedness  of  private  corporations  organ- 
ized under  special  charter. 

Section  1 .    Beit  enacted  by  the  General  Assembly  of 
Increase  ot    Alabama^  That  the  capital  stock  and  bonded  indebted- 
capital  stock  ness   of  any  private  corporation  organized  in  this  state 
^^^  under  a  special  charter,  may  be  increased  in  the  man- 

ner prescribed  by  this  act. 
Sec.  2     Be  it  further  enacted^  That  before    any  in- 
Requirem'nts  crease  be  authorized  of  the   capital  stock  or  bonded  in- 
necessary   debtedness  of  any  of  the  corporations  mentioned  in  sec- 
tion one,  the  consent  of  the  persons  holding  the  larger 
amount  in  value  of  the  stock  of  such  corporation  shall 
be  obtained  in  favor  thereof,  at  a  meeting  of  t;he  stock- 
holders of  such  corporation  convened  for  the  purpose 
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of  voting  upon  the  proposition  to  increase  said  capital 
stock  or  bonded  indebtedness. 

Sec.  3.  Be  it  further  enacted^  That  no  meeting  of 
stockholders  for  the  purpose  mentioned  in  section  two,  publication 
shall  be  held  until  after  thirty  days  notice  thereof  shall  of  notice 
have  been  given  by  publication  in  a  newspaper  of  gen- 
eral circulation,  published  in  the  county,  where  said 
corporation  had  its  principal  office,  and  if  no  such  news- 
paper be  published  in  said  county,  then  in  a  newspaper 
having  general  circulation  published  in  the  county 
nearest  the  principal  office  of  such  corporation,  a  copy  of 
which  shall  be  mailed  to  each  stockholder  and  buch 
notice  shall  explicitly  state  what  increase  it  is  proposed 
^to  make  to  the  capital  stock  or  bonded  indebtedness  of 
'said  corporation. 

Sec.  4.  Be  it  further  enacted^  That  if  at  such  meet- 
ing called  in  pursuance  of  this  act,  the  consent  of  the  Report  to 
persons  holding  the  larger  amount  in  value  of  the  stock  secretary 
of  such  corporation  shall  be  obtained  to  a  specified  in-  of  state 
crease  of  either  the  capital  stock  or  bonded  indebted- 
ness of  such  corporation,  a  report  thereof  specifying  the 
amount  of  increase  consented  to  shall  be  made  to  the 
secretary  of  state,  who  shall  make  and  keep  a  record 
thereof,  and  it  shall  be  lawful  for  such  corporation  to 
increase  its  capital  stock  or  bonded  indebtedness  in  con- 
formity with  such  consent  of  the  stockholders  obtained 
as  aforesaid;  Provided^  that  such  increase  may  be  less, 
bnt  shall  not  be  more  than  that  stated  in  the  publish- 
ed notice  for  such  meeting;  avid provided  further^  that 
neither  stock  nor  bonds  shall  be  issued  by  any  private 
corporation  except  for  money,  labor  done,  or  money 
or- property  actually  received,  and  all  fictitious  increase 
of  stock  or  indebedness  shall  be  void.  But  no  increase 
shall  be  made  to  a  sum  exceeding  ten  million  dollars. 

Approved  December  10,  1890. 


Digitized  by  VjOOQIC 


1890-91  204 

88.]  AN  ACT  [H.  67 

To  amend  an  act  entitled  an  act  to  more  effectually 
secure  competent  and  well  qualified  jurors  in  the 
county  of  Montgomery,  approved  February   2l8t, 

1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  whenever  the  judge  of  the  circuit 
Jury  in  capi-court  of  Montgomery  county  or  the  judge  of  the  city 
tal  cases  court  of  Montgomery  shall  deem  it  proper  to  set  two  or 
more  capital  cases  for  trial  on  the  same  day  or  for  the 
same  week  of  the  term,  said  judge  may  draw  and  have 
summoned  one  jury  or  one  venire  for  the  trial  of  all 
such  cases  so  set  down  for  the  same  day  or  week. 

Sec.  2.  Be  it  farther  enacted^  That  when  upon  the 
trial  of  any  cause  in  either  of  said  courts,  a  juror  who 
Juror  in  trial  j^^g  j^^^jj  drawn  and  summoned  and  is  in  attendance 
cause^*^  ^^  upon  the  court  and  whose  name  is  drawn  for  the  trial 
of  such  cause,  shall  be  found  to  be  upon  a  jury  which 
is  considering  a  verdict  in  nnother  cause,  it  shall  be  no 
objection  to  proceeding  with  the  trial  of  the  cause  in 
which  his  name  is  drawn  as  a  juror,  nor  for  the  contin- 
uance of  said  cause,  nor  shall  either  party  have  the 
right  to  call  such  juror  from  the  jury  that  he  may 
have  an  opportunity  to  pass  on  such  juror,  but  the 
name  of  such  juror  shall  be  laid  aside  and  the  drawing 
of  the  jury  proceed  as  in  the  absence  of  a  juror  who  is 
summoned  and  fails  to  appear. 

Approved  December  11, 1890. 


89]  AN  ACT  [H.  505 

To  establish  a  new  charter  for  the  town  of  Dothah,  in 
Henry  county. 


I*.  Section  1.     Be  it  enacted  by  the  General  Assembly  of 

\     Name    '  hu  -^^^^^^?  'IhdX  the  inhabitants  of  the  town  of  Dothan 

powerif etc  i"^  the  county  of  Henry,  shall  be  and  continue  a  body 

politic  and  corporate  by  the  name  of.  The  Town  of 

Dothan,  and  by  this  corporate  name  may  sue  and  be 
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sued,  grant,  receive  and  do  all  other  acts  as  natural 
persons  in  respect  to  the  powers  herein  granted,  may 
purchase  and  hold  real,  personal  and  mixed  property 
and  dispose  of  the  same  for  the  benefit  of  said  town, 
and  may  have  and  use  a  city  seal  which  may  be  broken 
or  altered  at  pleasure. 

Sec.  2.  Be  it  further  enacted^  That  the  corporate  ^ 
limits  of  the  town  of  Dothan  shall  embrace  an  area  of  ^^^^'^umits 
four  square  miles,  as  follows :  Commencing  at  a  point 
one  mile  due  west  of  the  centre  of  the  intersection  of 
Main  and  Foster  streets  in  said  town,  and  running 
thence  due  north  a  distance  of  one  mile,  thence  due  east 
a  distance  of  two  miles,  thence  due  south  a  distance 
of  two  miles,  thence  due  west  a  distance  of  Wo  miles, 
and  thence  due  north  a  distance  of  one  mile,  to  the 
starting  point. 

Sbc.  3.  Be  it  further  evaded^  1st.  That  there  shall  . 
e  elected  yearly  by  the  qualified  electors  of  said  town,  j^yor^amil 
he  following  officers,  namely  :  A  mayor  and  five  al-  aldermen 
dermen,  in  the  manner  herein  provided.  All  quali- 
fied electors  of  the  state  who  have  resided  within  the 
corporate  limits  of  said  town  three  months  next  pre- 
ceding the  election,  are  hereby  declared  qualified 
electors  of  the  town  of  Dothan.  The  candidate  for 
mayor  and  the  five  candidates  for  councilmen  receiving 
the  highest  number  of  votes  shall  be  declared  duly 
elected.  2.  The  next  election  of  mayor  and  alder- 
men of  said  town  shall  be  held  on  the  first  Monday  in 
December,  1891,  and  each  succeeding  election  shall 
be  held  on  the  first  Monday  in  December  of  each  year 
thereafter.  The  term  of  office  of  the  mayor  and  alder- 
men shall  be  one  year  from  the  expiration  of  the  term 
of  the  present  mayor  and  board  of  councilmen,  and 
until  their  successors  shall  be  elected  and  quali- 
fied. The  officers  thus  elected  shall  take  the 
oath  and  enter  upon  the  discharge  of  their 
duties  on  the  Monday  following  their  election. 
3.  No  person  shall  be  eligible  to  the  office  of  mayor  or 
alderman  at  any  election  unless  he  has  been  a  resident- 
citizen  of  said  town  for  a  period  of  one  year  preceding 
the  election  at  which  he  is  a  candidate,  nor  shall  the 
mayor  or  any  alderman  be  directly  or  indirectly  inter- 
ested in  any  contract  whatever  to  which  the  town  is  a 
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party,  unless  such  contract  is  let  to  the  lowest  and  best 
bidder,  and  awarded  to  him  as  such.  4.  The  board  of 
aldermen  phall,  by  ordinance,  prescribe  the  manner  in 
which  said  town  elections  shall  be  held,  the  mode  of 
making  and  declaring  the  returns  therefor,  and  the 
registration  of  voters  for  said  elections ;  but  should  it 
occur  that  two  or  more  candidates  for  the  same  office 
receive  the  same  number  of  votes,  it  shall  be  the  duty 
of  the  old  board  to  elect  one  of  said  candidates  to  said 
office.  5.  All  officers  of  the  town,  before  entering  up- 
on the  discharge  ot  thei»' duties  shall  take  and  subscribe 
before  a  person  qualified  to  administer  oaths,  the    oath 

OathofoflSceof  office  as  follows:    I, ,    do 

solemnly  swear  (or  affirm)  that  I  will  support  the  con- 
stitution of  the  United  States  and  of  the  8tate  of  Ala- 
bama, and  the  charter  and  ordinances  of  the  towa  of 
Dothan,  and  that  1  will    faithfully  discharge  the  duties 

of  the  office  of ,  according  to  the  best 

of  my  ability,"  which  oath  or  affirmation  shall  be  filed 
in  the  office  of  the  mayor ;  and  all  the  officers  of  said 
*^"^*^^^j.gto\frn,  except  the  councilmen,  shall,  before  assuming 
the  duties  of  their  office,  enter  into  a  bond  in  a  sum  to 
be  determined  by  the  mayor  and  aldermen,  with  suflS.- 
cient  surety  to  be  approved  by  the  mayor,  except  in  the 
case  of  the  mayor's  bond,  which  shall  be  approved  by 
the  board  of  councilmen ;  all  of  said  bonds  to  be  condi- 
tioned upon  the  faithful  performance  of  the  duties  of 
the  offict; ;  Provided^  however ^  that  the  Mayor's  bond 
shall  be  fixed  at  the  sum  of  one  thousand  dollars,  and 
the  treasurer's  bond  shall  be  fixed  at  an  amount  not 
less  than  the  estimated  amount  of  taxes,  licenses  and 
special    assessments  for  the  current  year.    6.     The 

Duties  of  roayor  shall  make  and  issue  proclamations  whenever 
mayor  b^  shall  deem  it  necessary  for  the  public  health,  or 
whenever  instructed  by  thp  board,  in  order  to  prevent 
the  introduction  or  spreading  of  infectious  or  conta- 
gious diseases  in  the  town,  prohibiting  all  persons  and 
goods  from  infected  localities  from  entering  said  town, 
and  under  ordinances  to  be  adopted  for  that  purpose,  to 
have  power  to  offer  rewards  for  the  detection  and  pun- 
ishment of  all  violations  of  such  proclamations.  7.  He 
shall  make  proclamation  whenever  it  shall  be  deemed 
necessary  for  the  public  peace  and  order  of  the  town, 
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prohibiting  riotous  and  disorderly  assemblies,  or  clos- 
ing saloons  and  public  places  of  amusement  8.  He 
shall  have  power  when  necessary,  to  call  on  all  male 
inhabitants  of  the  town  over  the  age  of  eigh- 
teen years,  to  aid  |in  enforcing  the  laws.  9.  If  the 
mayor  and  aldermen,  or  any  other  town  oflScer  at  any 
time  during  his  term  of  office,  shall  remove  from  the 
limits  of  the  town^hie  office  shall  become  thereby  va- 
cant. 

Sec.  4.    Be  it  further  enacted:  1st.  That  the  board 
shall   consist    of   a    mayor    and    five    aldermen.     2,  ^g^^^^^j^J^^^, 
That  the    board    shall    be    the  judge    of    the    elec-    men 
tion  returns  and  qualifications  of  its  own  members 
and  a  majority  of  such  board  shall  constituie  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  Quorum 
time  to  time  and  may  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as 
may  be  presriribed  by  ordinance.     3.  '  The  mayor  shall 
be  eX'Officio  president  of  the  board,  but  shall  have  no 
vote  except  in  the  election  of  officers,  and  the  board  ^ 
may  elect  one  of  their  own  number  as  mayor  pro  tern    *^*^pro-tem 
to  serve  at  all  times  during  the  absence  or  disability 
of  the  mayor.     4.    The  board  shall  keep  a  record  of 
its  proceedings  and  may  sit  with  open  doors.     5.     The 
board  shall  determine  its  own  rules  of  proceedings,  p         ,. 
punish  its  members  for  malconduct  and  with  the  con-    ^^^  ^"^ 
currence   of    two-thirds  of  the   board,  may  expel  a 
member:     Provided^   That  any  alderman  who  shall 
ha\e  been  convicted  of  bribery,  perjury  or  other  infa- 
mous crime,  shall  thereby  be  deemed  to  have  vacated 
his  office.     6.    The  board  shall  prescribe  by  ordinance 
the  time  and  place  of  the  meetings  thereof  and  the  Meetings 
manner  in   which  special  meetings  thereof  may  be 
called.    7.    All    ordinances,    by-laws  or  resolutions 
passed  by  the  board  shall  take  eifect  and  be  in  full 
force  after  publication  in  a  newspaper  if  any  is  pub-  ordinances 
lished  in  said  town,  if  not  by  posting  in  three  public 
places  in  said  town  for  thirty  days :     Except  provis- 
ions relating  to  quarantine,  the  prevention  or  abate- 
ment of  nmsances,  the  closing  of  saloons  and  places  of 
public  amusement,  and  others  of  like  character  which 
shall  take  effect  upon   being  posted  in  the   council 
chamber.     8.    In  case  of  death,  resignation,  removal 
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or  inability  of  the  mayor,  clerk,  treasurer,  any  public 
ofBcer  or  alderman,  the  board  shall  fill  such  vacancy. 
9.  The  board  shall  elect  all  ofBcers  to  the  offices  estab- 
lished by  this  act  or  by  ordinance,  except  those  other- 
wise provided  for,  and  may  elect  a  clerk  of  the  board, 
treasurer,  a  marshal,  deputy,  a  health  officer  (who 
shall  be  a  regularly  licensed  and  practicing  physician 
having  a  diploma  from  some  reputable  medical  college) 
town  attorney,  and  superintendent  of  streets  and  other 
officers  as  the  board  may  by  ordinance  establish,  and 
provide  by  ordinance  for  the  payment  of  the  same. 

Sec.  5.  Be  it  further  enacted^  That  the  board  of 
aldermen  ^shall  have  the  following  powers:  1.  To 
control  the  finances  and  property  of  the  corporation. 
2.  To  appropriate  money  for  purposes  provided  in 
this  act  and  by  proper  ordinance,  and  to  provide  for 
the  payment  of  the  legitimate  debts  and  expenses  of 
the  corporation.  3.  To  levy  and  collect  taxes  for 
general  and  special  purposes  on  real  and  personal 
property  situated  within  the  limits  of  the  town. 
4.  To  license  all  business  and  trades  not  prohibited  by 
the  constitution  and  laws  of  the  State  of  Alabama;  to 
fix  the  amount,  terms  and  manner  of  issuing  or  revok- 
ing such  licenses  ;  to  provide  a  penalty  for  doing  busi- 
ness without  such  license  when  it  is  required.  5.  To 
license  and  regulate  auctioneers,  distillers,  brewers, 
lumber  yards,  livery  stables,  public  scales,  money 
changers,  money  brokers  second-hand  and  junk  stores. 
6.  To  license,  regulate  and  restrain  street  cars,  hack- 
men,  draymen,  omnibus  drivers,  carters,  cabmen,  por- 
ters, runners  for  stages,  cars  and  public  houses,  express- 
men, and  others  pursuing  like  occupations  and  to  pre- 
scribe their  corapeneation.  7.  To  license,  regulate, 
and  restrain  pin  alleys,  ball  alleys,  bagatelles,  pigeon 
holes,  pool  and  billiard  tables,  or  any  other  tables  used 
for  a  similar  purpose.  8.  To  license,  regulate  and  res- 
train the  selling  or  giving  away  of  any  spirituous,  vin- 
ous or  malt  liquors,  within  the  corporate  limits  of  the 
town,  the  license  not  to  extend  for  a  longer  period 
than  the  fiscal  year  in  which  it  shall  be  granted,  and 
the  board  of  councilmen  may  fix  the  license  for  selling 
said  spirituous,  vinous  or  malt  liquors  in  a  sura  in  their 
discr'^tion,  not  to  exceed  one  thousand  dollars  per  an- 
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num  ;  Provided^  That  permits  may  be  granted  to  drug- 
gists for  the  sale  of  liquors  for  mediciDal,  chemical^  Powers 
mechanical  and  sacramental  purposes,  subject   to  the 
forfeiture,  under  such  regulations  as  may  by  ordinance 
be  established,    tf.    To  revoke  all  licenses  under  such 
restrictions  and  regulations   as  may  be  provided  by 
ordinances.     10.     To  close  houses  and  places  for  the 
sale  of  intoxicating  liquors  when  the  public  safety  and 
peace  may  require.     11.     To  forbid  and  punish  the 
selling  or  giving  of  any  spirituous,  vinous  or  malt 
liquors  to  any  minor,  habitual  drunkard,  or  person  of 
feeble  mind      12.     To  prohibit  and  suppress  houses  of 
prostitution  and  disorderly  houses,  also  to  suppress 
gaming,  gambling  and  gambling  houses,  lotteries  and 
all  fraudulent  devices  and  practices  for  ihe  purpose  of 
gaming  or  obtaining  money  or  property,  and  to  pro- 
hibit the  sale  or  exhibition  of  obscene  or  immoral  pub- 
lications, prints,  pictures  or  illustrations,  and  to  pro- 
hibit and  suppress  all  public  masquerades,  exhibitions 
and  amusements  which    violate    public   morals   and 
decency.     13.  To  assess,  levy  and  collect  annually  a 
tax  for  general  and  special  purposes  on  real  and  per- 
sonal property  at  a  rate  not  exceeding  one-half  of  one 
per  cent  on  the  cash  value  thereof.     14.  To  license, 
legulate  and  restrain  peddling,  and  the  vending  of  pat- 
ent medicines  within  the  corporate  limits  of  said  town. 
15.  To  establish,  open,   alter,  vacate,  abolish,  widen, 
extend,  grade,  cut  down,  fill  in,  and  pave  or  otherwise 
improve  all  streets,  avenues,  sidewalks,  alleys,  public 
grounds     and    squares,   and    to     provide     for    the 
payment     there<^     in     a     manner     not     inconsis- 
tent   with     the    provisions     of    this      act.     16.    To 
plant    trees  upon  the  same,  to   regulate  the   use  of 
the  same,  to  prevent  and   remove  obstructions    and 
encroachments  upon  and  to  provide  for  the  cleaning  of 
the  same.     17.     To  regulate  the  openings  therein  for 
the  laying  of  gas  or  water  mains  and  pipes,  and  the 
building  and  repairing  of  sewers,   culverts  and  drains^ 
and  erecting  gas  and  electric  lights,  telegraph  and  tele- 
phone poles  and  wires,  subject,  however,  to  the    reser- 
vations, if  any,  in  the  dedication  of  any  street,  alley, 
avenue  or  public  ground.     18.     To  regulate  the  use  of 
Eidewalks  and  all  structures  thereunder,  and  to  require 
14 
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the  owner  or  occupant  of  any  premises  to  keep  the 
Powers  sidewalk  in  front  or  along  the  same  free  from  obstruc- 
tion. 19.  To  compel  the  owner  or  tenant  of  any 
premises  to  keep  the  sidewalks  in  front  of  or  along  such 
premises  clean  and  in  repair,  and  to  prescribe  the  kind 
ot  pavement,  if  any,  to  be  laid,  and  compel  the  laying 
of  the  same  along  such  sidewalk.  20.  To  regulate  and 
prevent  the  throwing  or  depositing  of  ashes,  dirt,  gar- 
bage or  any  offensive  matter  in,  and  to  prevent  injury 
to  any  street,  avenue,  alley,  or  public  grounds.  21. 
To  provide  for  and  regulate  cross-walks,  curbs  and  gut- 
ters. 22.  To  prevent  and  regulate  the  use  of  side- 
walks, streets  and  public  grounds  for  signs,  sign  posts, 
awnings,  awning  posts,  horse  troughs,  racks,  posting 
hand  bills,  and  advertisements.  23.  To  regulate 
traflSc  and  sales  upon  the  streets,  sidewalks,  alleys, 
avenues  and  public  places.  24,  To  regulate  the 
speed  of  horses  and  other  animals,  vehicles,  cars  and 
locomotives  within  the  limits  of  the  corporation.  25. 
To  regulate  the  numbering  of  houses,  and  to  name  and 
change  the  name  of  any  street,  avenue,  alley  or  other 
public  place.  26.  To  require  railroad  companies,  by 
proper  ordinance,  to  exercise  the  necessary  precautions 
to  prevent  injuries  to  persons  or  property;  to  prevent 
the  accumulation  of  filth  on  any  of  the  grounds  or  in 
any  of  their  works,  and  to  prevent  the  blocking  up  of 
streets  or  avenues,  or  the  impeding  of  travel  thereon 
by  any  railroad  company.  27.  To  construct  and  keep 
in  repair  bridges  and  viaducts,  and  to  regulate  the  use 
thereof.  28.  To  construct  and  keep  in  repair,  cul- 
verts, drains,  sewers  and  cesspools^^nd  to  regulate  the 
use  thereof.  29.  To  provide  for  araining  of,  fillinfe 
up  of  ponds,  or  mudholes  on  private  property  when- 
ever necessary  to  prevent  or  abate  nuisances,  and  to 
cause  the  same  to  be  done  at  the  cost  of  the  owner  of 
the  premises,  or  at  the  expense  of  the  town,  as  the 
council  may  deem  best.  30.  To  prevent  infectious  or 
contagious  diseases  from  being  •introduced  into  said 
town;  to  ordain  all  regulations  necessary  for  an  effective 
quarantine  and  to  enforce  the  same  within  one  mile  of 
the  corporate  limits  of  said  town.  81.  To  maintain 
cleanliness  and  health;  to  provide  for  the  cleaning  of 
places  likely  to  beconie  detrimental  thereto,  and  by  or- 
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dinaTice  to    protect  health,  prevent  the  spread  of  dis- 
ease, and  to  maintaiu  a  good  sanitary  condition  in  the  Powers 
streets,  public  places  and  private  premises  of  said  town 
32.     To    suppress  all    nuisances  at  the  expense    of. 
the  person   causing  the  same,  or  upon  whose  premises 
it  may  be  found,  on  private  or  public   prDperty,  and 
may  enter  upon  private  property  for  that  purpose.     33. 
To    establish  a  system  of « drainage,  and  to  regulate 
the  manner  in  which  the  drainage  from  private  prem- 
ises may  be  disposed  of.     34.     To  prevent  the  sale   of 
adulterated  or  decayed  food  or  adulterated  drinks.     35. 
To  regulate,  restrain  and  prohibit  the  running  at  large 
of  horses,  cattle,    swine,    sheep,  goats,  geese  and  dogs. 
36.     To   direct  the  location  and  regulate  the   use  and 
construction   of  breweries,  distilleries,    tanneries   and 
fertilizer  works.    37.    To  prevent  any  offensive  or  un- 
wholesome business  or  establit^hment  within  the  cor- 
porate limits  of  the  town.    38.     To  compel  the  owner 
of  any  grocery,  cellar,  tannery,  stable,  pig-sty,  privy, 
seweroroth^r  unwholesome  or  nauseous  house  or  place, 
to  cleanse,  remove  or  abate  the  same,  and  to  regulate  the 
location  thereof.    39.    To  establish  and  regulate  the  lo- 
cation of  cemeteries  and  aci[uire  lands  therefor.  40.   To 
provide  for  the  erection  and  care  of  all  public  build- 
ings  necessary  i'cr  the  use  of  the    town.     41.    To  pro- 
vide for  the  taking  of  the  census  of  the  town,   which 
may  be  taken  once  every  two  yeais,  but  not  oftener. 
42.    To  exercise  the  right  of  eminent  domain  for  public 
purposes  in  the  manner  prescribed  by  the  constitution 
and  laws  of  the  State  of  Alabama.  43.  To  regulate  places 
of  amusement  and  public  entertainments.     44.    To  de- 
termine the  limits    within  which   wooden  buildings 
isball  not  be  erected,  and  to  prevent  the  reconstruction 
in  wood  of  old  buildings  and  parts   thereof  which  are 
dangerous  and  insecure.     45.     To  establish  and  main- 
tain waterworks,  or  contract  for  the  furnishing  of  water 
for  folly  supplying  the    town  and  its  inhabitants   with 
wholesome  water,  and  to  regulate  the  manner  and  rates 
of  furnishing  water  to  private  consumers.    46.    To  es- 
tablish and   maintain  a  gas  or  electric  works,  or  con- 
tract for  the  furnishing  of  gas  for   light  or  fuel,  or  elec- 
tricity for  light  or  power,  for  fully  supplying  the  town 
and  its  inhabitants,  and  to  regulate  the  manner    and 


Digitized  by  VjOOQIC 


1890-91  212 

rates  of  furnishing  gas  aiid  electric  lights  to  private 
Powers  consumers.  47.  To  organize,  establish  and  maintain 
free  public  schools.  48.  To  establish  and  maintain  a 
fire  department  and  to  regulate  the  same.  49.  Ta 
erect  engine-houses,  and  provide  fire-engines,  hose- 
carts,  hooks  and  ladders,  and  other  implements  for  the 
prevention  and  extinguishment  of  fires.  60.  To  re- 
quire all  necessary  precautions  on  the  part  of  the  citi- 
zens and  residents  of  the  town  to  prevent  fires.  51.  Ta 
pass  ordinances  for  securing  the  safety  of  persons  from 
fire  in  halls,  hotels  and  buildings  let  or  used  for  public 
assemblies  and  for  entertainments  and  amusements. 
52.  To  regulate  the  police  of  the  town,  and  to  restrain 
and  prohibit  disorderly  conduct  and  breaches  .of  the 
peace.  53.  To  regulate,  restrain  or  prevent  the  use 
of  fire- works,  fire-crackers,  torpedoes,  roman  candles, 
sky-rockets  and  other  fire-works  or  pyrotechnic  displaj*. 
54.  To  prescribe  the  duties  and  powers  of  the  marshal,, 
deputy,  policemen  or  watchmen,  and  provide  for  pay- 
ment of  said  oflicers.  55.  To  prohibit  and  prevent  cruel- 
ty to  animals ;  to  restrain  and  punish  vagrants,  mendi- 
cants and  prostitutes;  to  prohibit  and  restrain  gaming^ 
and  the  keeping  of  gaminghouses;  to  impound  and  for- 
feit domestic  animals  found  on  the  streets  contrary  to 
the  ordinances  of  the  board;  to  prevent  and  abate  nui- 
sances, and  to  punish  persons  creating  the  same,  and  to 
abate  and  remove  the  same  at  the  expense  of  the  person 
causing  or  creating  the  same  ;  to  prevent  any  obstruc- 
tion  of  the  sidewalks,  streets  and  alleys,  to  punish  the 
same  by  fine  and  to  remove  the  same  at  the  expense 
of  the  person  causing  the  same;  the  regulation  of  par- 
tition and  other  fences  aifd  walls;  to  increase  the  po- 
lice force  at  any  time  when  considered  necessary;  to 
pass  and  enforce  all  ordinances  needful  and  beneficial 
to  the  well-being  of  the  inhabitants  of  Dothan  not  in 
conflict  with  the  constitution  and  laws  of  the  State  of 
Alabama  and  the  provisions  of  this  act.  56.  To  grant 
the  proper  and  neceesary  franchise  relating  to  the  use 
of  streets  to  parties  for  the  construction  and  operation 
of  street  railways;  and  to  grant  the  use  of  any  right  ta 
lay  down  railroad  tracks  in  the  streets  of  said  town  up- 
on such  terms  and  conditions  as  they  may  prescribe^ 
subject,  however,  to  the  reservations  in  the  dedications 
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of  such  streets.  57.  To  pass  ordinances  for  tlie  pun- 
ishment of  all  persons  who  in  any  manner  obstruct  or 
interfere  with  any  police  officer  in  the  lawful  perform- 
ance of  any  of  his  duties  as  such  police  officer  and  for 
the  punishment  of  persons  who,  when  called  upon  by 
any  of  the  town  officers  to  aid  in  the  arrest  of  any  per- 
son in  the  police  jurisdiction  of  said  town,  shall  refuse 
.  to  render  assistance  as  Required.  58.  Any  person 
against  whom  upon  trial  for  the  violation  of  a  town  or-  ^fi^^^*^"  ^^ 
dinance,  a  fine  or  penalty  has  been  imposed,  may,  up- 
on the  order  of  the  magistrate,  be  committed  to  the 
town  prison  until  such  fine  and  costs  are  paid.  The 
board  of  aldermen  shall  have  power  to  provide  by  or- 
dinance that  every  person  so  committed  shall  be  re- 
quired to  work  out  such  fine  upon  the  streets  or  other- 
wise not  exceeding  ten  hours  per  day,  allowing  for  suoli 
work  in  the  payment  of  such  fine  not  exceeding  one  dol- 
lar per  day  exclusive  of  board;  Provided^  that  no  female 
shall  be  required  to  work  upon  the  streets  of  said  town. 
59.  The  board  shall  have  authority  to  require  all  male 
inhabitants  of  said  corporation  who  would  otherwise  ^  , . 
be  subject  to  road  duty  on  the  public  roads  under  the  g^reetf  ^" 
general  law  of  this  state,  to  work  upon  the  streets  of 
said  town  not  exceeding  ten  days  in  each  year,  under 
such  direction  as  the  board  may  prescribe;  JProvided^ 
that  any  person  so  required  to  work  may  relieve  him- 
self from  working  by  paying  into  the  town  treasurj^  the 
sum  of  three  dollars;  Provided  further^  that  the  male 
inhabitants  of  said  town  shall  be  exempt  from  working 
on  the  roads  and  highways  outside  of  said  town  limits. 
llie  money  so  paid  into  the  treasury  shall  constitute  a 
street  fund  and  shall  be  applied  exclusively  to  work 
and  improvements  upon  the  streets  of  said  town. 

Sec.  6.  Be  it  further  enacted^  Ist.  That  the  niayor^p^^^ 
and  aldermen  may  levy  and  collect  each  year,  upon  all 
real  aad  personal  property,  and  all  subjects  of  state 
taxation,  within  said  town,  not  exceeding  one-half 
of  one  per  centum  on  the  value  of  such  property  and 
subjects  of  taxation.  All  property  or  subjects  of 
taxation  within  the  corporate  limits  of  the  town  at  the 
time  the  levy  is  made  shall  be  liable  to  taxation  as 
herein  provided.  ITie  board  of  aldermen  shall  inspect 
the  return  of  the  assefrsor,  and  in  cases  where  property 
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is  not  given  in  at  its  true  value,  shall  raise    the  valua- 
Taxes  ^i^n  thereof,  after  first  giving  the    owner  of  said  prop- 

erty ten  days  notice  to  appear  before  them  and  show 
cause  why  the  same  shall  not  be  done.  2.  The  taxes 
levied  under  this  act  shall  have  the  force  and  efiect  of 
a  judgment  at  law  against  the  person  assessed  there- 
with, and  for  the  payment  o^"  said  taxes,  the  town  of 
Dothan  shall  have  a  preferred  lien  over  all  encum- 
brances and  securities  whatever,  and  all  taxes  assessed 
against  the  property  of  any  person  or  persons  under 
this  act  or  for  which  such  person  shall  become  liable 
for  the  current  year  shall  be  a  lien  upon  the  real  and 
personal  estate  of  such  persons  within  said  town  of  Do- 
than, from  the  first  day  of  January  of  that  year,  or  if 
brought  into  town  after  that  time,  the  lien  shall  attach 
from  the  time  it  is  brought  in.  3.  After  the  taxes 
shall  be  fixed  and  levied,  the  person  empowered  to  col- 
lect the  taxes  shall  give  thirty  days  notice  in  some 
newspaper  published  in  Dothan,  or  by  posting  notices 
in  conspicuous  places,  that  he  is  ready  lo  receive  pay- 
ment of  the  taxes  so  levied.  4.  After  thirty  days 
have  elapsed  from  the  first  publication  of  such  notice, 
the  said  collector  of  taxes,  or  his  deputy,  shall  make 
personal  demand  upon  delinquent  taxpayers  wherever 
they  may  be  found.  5.  After  the  expiration  of  nine- 
ty days  from  the  first  publication  of  the  tax  collector's 
notice  as  aforesaid,  the  tax  collector  may  levy  upon,  seize 
and  sell  any  personal  property,  if  there  be  any,  and  if 
none  or  not  sufficient  personal  property,  then  upon  the 
realty  of  said  delinquent  taxpayer,  and  no  personal 
property  so  sold  shall  be  the  subject  of  redemption. 
But  when  real  estate  is  levied  upon,  ten  days  notice  of 
the  sale  shall  be  given  by  publication  in  a  newspaper 
published  in  the  town  of  Dothan  or  by  posting  in  pub- 
lic places  in  said  town.  The  land  may  be  described  by 
such  numbers  and  abbreviations  as  will  clearly  indicate 
the  land  to  be  sold.  Sale  shall  be  at  the  council 
chamber  or  some  other  public  place  in  said  town.  6. 
At  such  sales  the  tax  collector  must  bid  off  such  prop- 
erty or  so  much  thereof  as  may  be  necessary  to  pay 
the  taxes  and  cost  of  advertising  the  sale,  and  make  a 
certificate  of  purchase  to  the  person  bidding  in  the 
same.     The  town  of  Dothan  may  be  a  purchaser  in  the 
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absence  of  a  bidder  for  such  property,  and  said  certifi- 
cate of  purchase  shall  vest  m  said  town  of  Dotban  the  Taxe« 
same  righto  as  in  other  purchasers.  7.  Any  real 
property  sold  under  the  provisions  of  this  act  may  be 
redeemed  at  aay  time  within  two  years  after  the  sale 
by  payment  to  the  town  of  Dotban  the  amount  of  the 
purchase  money,  all  subsequent  costs  and  taxes  that 
may  have  been  paid  by  the  purchaser,  and  interest 
thereon  at  the  rate  of  fifteen  per  cent,  per  annum,  and 
upon  said  payment  shall  receive  from  the  tax  collector 
a  certificate  of  redemp<on  therefor.  It  shall  be  the 
dnty  of  the  tax  collector  or  the  person  or  officer  em- 
powered by  the  board  to  collect  the  taxes  to  keep  a  s 
record  of  all  certificates  of  purchase  and  redemption. 
After  the  expiration  of  two  years  from  the  date  of  sale, 
property  so  sold  is  not  redeemed,  the  tax  collector  then 
in  office  shall,  upon  application  of  the  holders  of  certi- 
ficates of  purchase,  make  a  deed  to  such  property  sold 
sad  unredeemed  and  make  and  deliver  a  deed  to  such 
property  to  such  certificate  holder,  or  his  assignee  upon 
return  of  the  certificate  of  purchase,  payment  of 
*11  subsequent  taxes  upon  said  property  and 
one  dollar  for  the  deed.  Such  deed  shall  be 
made  by  the  tax  collector  in  his  official  capacity 
80  signed  by  him,  and  acknowledged  before 
wme  officer  competent  to  take  acknowledgments  of 
conveyances  and  shall  invest  the  holder  with  the  same 
rights  as  any  other  deed  to  real  estate  and  may  be  in 
like  manner  recorded.  9.  For  failure  to  work  the  Working  on 
streets  the  person  so  failing  shall  be  reported  to  the  streets 
niayor  by  the  marshal  or  other  officer  who  shall  over- 
see such  work  in  such  manner  as  may  be  provided  by 
the  ordinances  of  said  town,  the  mayor  to  try  said  de- 
faulter after  due  citation  to  appear  before  him,  and  as- 
sess a  fine  if  found  guilty,  at  a  rate  not  to  exceed  three 
dollars  per  day  in  default. 

Sec.  7.  Be  it  further  enacted,  Ist.  That  the  style 
of  the  ordinances  of  said  town  shall  be :  Be  it  ordained  Ordinances 
^y  the  town  of  Dotban.  2.  All  ordinances  and  the 
Pnblication  thereof  may  be  proven  by  the  certificate 
of  the  clerk  of  the  board  over  his  official  signature, 
":  All  actions  in  the  nature  of  prosecutions  for  the 
Eolation  of  town  ordinances  to  recover  any  fine,  or  to 
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enforce  any  penalty  under  any  ordinance  in  said  town, 
shall  be  brought  in  the  name  of  "The  Town  of  Dothan" 
as  plaintiff.  4.  All  fines  and  forfeitures  for  violation  of 
town  ordinances  and  all  moneys  collected  for  licenses 
and  otherwise  shall  be  paid  into  the  treasury  of  the 
corporation  at  such  times  and  in  such  manner  as  the 
board  may  direct. 

Sec.  8.  Be  it  further  enacted^  That  any  person 
against  whom  a  fine  has  been  imposed  for  violation  of 
town  ordinance,  or  failure  to  work  the  streets,  may 
take  an  appeal  from  the  judgm^t  of  the  magistrate  to 
the  circuit  court  of  Henry  county,  by  entering  into  a 
bond  with  good  and  sufficient  surety,  said  bond  to  be 
approved  by  the  mayor  in  double  the  sum  of  the  fine 
so  imposed,  conditioned  upon  the  payment  of  any  judg- 
ment as  to  fine  and  costs  as  may  be  rendered  against 
him  in  said  circuit  court;  said  bond  to  be  made  within 
five  days  after  the  fine  has  been  imposed  and  upon 
entering  into  such  bond,  the  mayor  shall  send  a  cer- 
tified transcript  of  the  proceedings  of  said  cause  as  they 
appear  upon  the  docket,  together  with  the  said  bond, 
to  the  circuit  court  within  the  time  and  in  the  manner 
prescribed  by  the  general  laws  relating  to  appeal  from 
a  judgment  of  a  justice  of  the  peace  in  civil  cases. 
The  board  of  aldermen  shall,  on  their  first  meeting 
after  qualification  or  as  soon  thereal'ter  as  practicable, 
elect  a  clerk,  either  from  among  their  own  number  or 
outside  of  the  board,  who  shall  have  the  custody  of 
the  corporate  seal ;  whose  duty  it  shall  bo  to  attend  all 
meetings  of  the  board,  who  shall  provide  himself,  at 
the  expense  of  the  town,  to  be  paid  out  of  the  general 
fund,  a  minute  book  in  which  he  shall  enter  a  full  and 
accurate  report  of  the  proceedings  of  the  board.  He 
shall  issue  and  cause  to  be  served  upon  the  council- 
men  notices  of  all  special  meetings  of  the  board,  and 
to  give  notice  to  all  persons  whose  presence  may  be 
required  beibre  the  board,  or  any  committee  thereof 
when  so  directed  ;  -  he  shall  keep  in  a  separate  book, 
to  be  kept  for  that  purpose,  a  record  of  all  ordinances 
passed  by  the  board,  and  at  the  foot  of  the  record  of 
each  ordinance  so  passed  shall  make  a  memorandum 
of  the  date  of  the  passage,  and  the  fact  of  the  due  pub- 
lication of  the  same,  as  may  be  required  by  charter  or 
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ordinance,  which  record  and  memorandum  or  a  certi- 
fied copy  thereof  shall  be  for  all  purpose  prima  facie  c\erk, 
evidence  ol  the  passage  of  said  ordinance  and  the  due  and  duties 
and  legal  publication,  printing  or  posting  thereof.  He 
shall  be  the  clerk  of  the  police  raasristrate,  have  the 
power  to  administer  oaths  on  all  lawful  occasions  and 
shall,  with  the  mayor,  countersign  all  orders  upon  the 
treasurer  for  the  payment  of  moneys  ordered  to  be 
paid  by  the  board  of  councilmen,  and  perform  such 
other  duties  as  may  be  imposed  upon  him  either  by 
the  provisions  of  this  act  or  by  such  ordinances  and  by- 
laws as  may  from  time  to  time  be  paissed  by  the  board 
of  councilmen.  The  board  shall,  at  their  first  regu- 
lar meeting  or  as  soon  thereafter  as  possible,  elect  one 
of  their  own  number  as  treasurer,  who  before  assum- 
ing the  duties  of  the  office  shall  enter  into  a  bond  as 
herein  provided,  and  who  shall  be  the  custodian  of  all 
moneys  belonging  to  the  town  and  shall  deposit  the 
same  as  the  board  may  direct,  and  shall  keep  a  faith- 
ful and  true  account  of  the  same  and  pay  them  out  in 
such  manner  and  under  such  regulations  as  the  board 
may  direct,  and  shall  make  reports  to  the  board  rela- 
ting to  the  finances  of  the  town  as  said  board  may  di- 
rect and  perform  all  other  duties  as  the  board  shall  by 
ordinance  prescribe. 

Sec.  9.  Be  it  further  enacted^  1.  That  the  mayor 
shall  be  the  chief  executive  officer  of  the  town,  and  per-  . 
form  all  such  duties  as  are,  or  may  be,  prescribed  by  powers"of 
law  or  by  the  town  ordinances,  and  shall  take  care  mayor 
that  the  laws  and  ordinances  are  faithfully  executed. 
2.  The  mayor  shall,  from  time  to  time,  lay  before 
the  board  a  full  statement  of  the  condition  of  the  af- 
fairs of  the  town,  and  shall  recommend  such  measures 
as  he  may  deem  expedient.  3.  The  mayor  shall  have 
the  power  at  all  times  to  examine  and  inspect  the  books, 
records  and  papers  of  any  employe,  agent  or  officer  of 
the  town.  4.  He  shall  have  the  power  and  jurisdic- 
tion of  a  justice  of  the  peace  of  the  same  precinct  in 
all  matters,  both  civil  and  criminal,  in  the  same  man- 
ner and  to  the  same  extent  as  a  justice  of  the  peace. 
5.  He  shall  be  the  police  magistrate  of  said  town  and 
impose  the  penalties  prescribed  by  ordinances  or  by 
tbia  act  for  the  violation  of  the  ordinances  and  by-laws 
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of  the  town;  Provided,  that  in  no  case  shall  the  fine  ex- 
ceed one  hundred  dollars.  6.  He  shall  have  power 
to  remove  the  clerk,  marshal,  or  any  police  or  other 
officer  of  the  town,  elected  by  the  board,  whenever  he 
deems  there  is  good  and  sufficient  reason  therefor,  but 
he  must  file  in  writing,  with  the  board,  not  more  than 
five  days  after  removal,  his  reasons  for  so  doing,  and  on 
his. failure  to  file  said  statement  with  the  clerk  of  the 
board  or  if  the  board  by  a  two-thirds  vote  to  be  enter- 
ed on  the  record  shall  disapprove  of  such  removal,  the 
officer  60  removed  shall  thereby  be  reinstated  in  his  of- 
fice. 7.  He  shall  have  power  to  punish  for  contempt,  by 
fine  not  exceeding  six  dollars,  and  imprisonment  not 
exceeding  six  hours,  or  both. 

Sec  10.  Be  it  further  ermcted^  That  the  marshal 
and  other  police  officer  or  officers  of  said  town  shall 
have  the  authority,  and  it  shall  be  their  duty,  to  exe- 
cute the  lawful  ordinances  of  such  corporate  authorities, 
and  must,  without  warrant,  arrest  all  persons  breaking 
the  peace  or  violating  any  ordinance,  and  bring  the  of- 
fender before  the  mayor  as  police  magistrate,  and  the 
marshal  shall  have  the  autiiority  to  executive  all  pro- 
cesses issued -by  the  mayor  as  ex  officio  justice  of  the 
peace. 

Sec.  11.  Beit  further  enacted^  That  the  provisions 
of  this  act  shall  go  into  efifect  immediately  after  its 
passage,  and  the  rights,  powers  and  authority  herein 
granted  are  hereby  vested  in  the  present  mayor  and 
councilmen  of  the  town  of  Dothan,  who  are  hereby  de- 
clared a  board  of  aldermen  for  ^aid  town,  and  who 
shall  exercise  the  rights,  privileges  and  powers,  and  to 
perform  the  duties  as  such  board  until  the  second  Mon- 
day in  December,  1891,  or  until  their  successors  are 
duly  elected  and  qualified. 

Approved  December  10,  1890. 
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90]  AN  ACT  [H.274 

To  authorize  the  Mayor  and  Aldermen  of  Birmingham 
to  issue  bonds  of  said  city  for  an  amount  not  more 
than  four  hundred  and  fifty  thousand  dollars  ($450,- 
000.00),  for  the  purposes  of  building  and  construct- 
ing sewers  in  said  city,  and  extending  sewer  mains 
leading  from  said  city  to  such  point  as  the  Board 
may  deem  advisable  ;.  and  for  building  school  houses 
and  furnishing  the  S9me ;  and  for  paving  or  macada- 
mizing the  streets  of  said  city,  and  making  other  per- 
manent improvement  in  said  city ;  and  in  improv- 
ing the  cemetery  ground  heretofore  purchased  by 
said  city  ;  and  in  paying  whatever  floating  or  out- 
standing debts  said  city  may  have  on  the  1st  day  of 
January,  1891,  not  to  exceed  thirty-five  thousand 
dollars  ($35,000.00). 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama.^  That  the  board  of  mayor  and  aldermen  of 
Birmingham,  be  and  they  are  hereby  authorized  to  Bonds 
issue  bonds  of  said  city  of  Birmingham  to  an  amount 
not  exceeding  four  hundred  and  fifty  thousand  dollars, 
or  so  much  thereof  as  said  board  may  deem  necessary 
for  the  purposes  hereinafter  named,  in  denominations 
of  not  less  than  five  hundred  dollars  each,  and  payable 
thirty  years  from  the  date  of  their  issuance,  with  cou- 
pons attached  bearing  interest  at  a  rate  not  exceeding 
six  percent  per  annum,  and  payable  semi-annually 
to  bearer;  said  bond^  and  coupons  being  payable  in 
gold  of  the  present  standard  weight  and  fineness,  in  the 
city  of  New  York  at  some  bank  designated  by  the 
board. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds 
authorized  to  be  issued  under  the  provisions  of  this  act,  ^"^««  ^ 
shall  be  signed  by  the  mayor  and  countersigned  by  the  SSsure^** 
treasurer  of  said  city,  and  the  seal  of  the  city  shall  be 
afllxed  thereto,  and  the  city  treasurer  must  keep  a  cor- 
rect record  and  account  of  all  bonds  issued  and  disposed 
of  under  this  act 

Sec.  3.    Be  it  further  enacted^  That  said  mayor  and       . 
aldermen  of  Birmingham  are  hereby  authorized  to  do    ^^^^  ^nd 
any  and  all  things  that  may  be  necessary  to  carry  out    aldermen 
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the  powers  hereby  granted,  and  no  technical  infor- 
mality, irregularity,  neglect  or  omission  in  the  pro- 
ceedings or  record  of  said  board  shall  in  anywise  vitiate 
or  annul  said  bonds  or  coupons,  which  shall  have  all 
the  properties  and  protection  of  commercial  paper,  and 
at  and  after  maturity  thereof  shall  be  receivable  for  all 
dues  to  the  city  in  the  way  of  taxes  and  otherwise. 

Sec.  4.     Be  it  further  enacted^  That  the  said  mayor 
and  aldermen  of   said  city  are  hereby  authorized  to 
Sale  of  bonds  negotia^^  and  sell  such  bonds  as  are  issued  by  them 
by  virtue  of  this  act;  that  said  bonds  shall  not  be  sold 
for  less  than  par  (100  cents  on  the  dollar)  and  the  pro- 
ceeds of  said  bonds  shall  be  paid  over  to  and  kept  by 
the  treasurer  of  said  city,'  to  be  used  and  applied  in 
ceeds^to  be  building  and  constructing  sewers  in  said  city,  and  in 
used  extending  sewer  mains  leading  from  said  city  to  such 

point  as  the  board  may  deem  advisable,  and  in  build- 
ing school-houses  and  furnishing  the  same,  and  in  pav- 
ing or  macadamizing  streets  of  said  city,  and  making 
other  permanent  improvements  in  said  city,  and  in  im- 
proving the  cemetery  ground  heretofore  purchased  by 
said  city,  and  in  paying  whatever  floating  or  outstand- 
ing debts  said  city  may  have  on  the  1st  day  of  January, 
1891,  not  to  exceed  thirty-five  thousand  dollars. 

Sec.  5.     Be  it  further  enacted^  That  the  use,  pay- 
Duties  of      n^^iit  and  application  of  said  money  shall  be  under  the 
mayor,  al- direction  of  said  board  of  mayor  and  aldermen  of  Bir- 
derraenandmingham,  and  the  said  treasurer  shall  be  responsible 
treasurer     f^^  ^.j^^  ^^^^  keeping  of  the  proceeds  arising  from  the 
sales  of  said  bonds,  which  may  cgme  into  his  hands  in 
his  official  capacity,  the  same  as  for  other  city  funds, 
and  there   shall   be   no  commissions   paid  said  city 
treasurer  for  receiving  or  disbursing  the  funds  arising 
from  the  sale  of  the  bonds  named  in  this  act. 

Sec  6.     Be  it  further  enacted^  That  the  bonds  herein 
Prioritj  of     provided  for  shall  have  priority  over  all  bonds  of  said 
bonds  city  hereafter  to  be  issued,  and  it  shall  be  the  duty  of 
said  mayor  and  aldermen  ox  Birmingham  to  provide  for 
the  payment  of  the  same,  principal  and  interest,  before 
providing  for  the  payment  of  bonds  which  may  here- 
after be  issued  by  said  city. 
Approved  December  11, 1890. 
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91]  AN  ACT  fs.  4. 

To  amend  section  1667  of  the  Code. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  1667  Of  the  code  of  Alabama 
be  amended  so  as  to  read  as  follows:  1667.  The 
amount  of  the  capital  stock  and  how  increased. — Any 
company  or  corporation  already  organized,  or  that  may 
be  hereafter  organized  under  the  provisions  of  this 
article,  may  have  a  capital  stock  not  exceeding  ten  mil- 
lions of  dollars,  and  any  corporation  now,  or  hereafter  Increase  of 
organized  under  the  provisions  of  this  article,  may  in-  capital  stock 
crease  its  capital  stock  to  an  amount  not  exceeding  ten 
millions  of  dollars  by  the  vote  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock  thereof,  at  a 
meeting  of  the  stockholders  called  for  that  purpose,  of 
which  meeting  and  the  purpose  for  which  it  was  called, 
thirty  days  notice  must  be  given  each  stockholder 
personally,  whose  residence  is  known,  and  by  publica- 
tion for  four  consecutive  weeks  in  some  newspaper 
published  in  the  town,  city,  or  county  in  which  the  cor- 
poration is  located,  and  if  at  such  meetings  the  persons 
holding  the  larger  amount  in  value  of  the  stock  vote 
for  such  increase,  then  such  increase  shall  be  made. 
The  proceedings  of  the  meeting  must  be  reduced  to 
writing,  said  writing  to  be  signed  by  the  president  or 
chief  executive  oflSqer  of  the  corporation,  and  filed  and 
recorded  in  the  office  of  the  judge  of  probate  of  the 
county  in  which  the  corporation  is  located.  Each 
Btockholder  is  entitled  to  a  preference  in  taking  of  the 
increased  stock  an  amount  in  proportion  to  the  amount 
of  the  original  stock  he  may  own,  and  the  stock  here- 
tofore issued  by  corporations  organized  under  this  arti- 
cle, whose  capital  stock  does  not  exceed  ten  millions 
of  dollars  is  hereby  legalized  and  made  valid,  notwith- 
standing the  amount  of  capital  stock  of  such  corpora- 
tion exceeds  the  amount  heretofore  authorized  by  said 
section :  Provided^  That  such  increase  may  be  less, 
but  not  be  more,  than  that  stated  in  the  published  no- 
tice for  such  meeting;  And  provided  further^  That 
hereafter  that  neither  stock  nor  bonds  shall  be  issued  by 
any  private  corporation  except  for  money,  labor  done^ 
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or  money  or  property  actually  received;  and  all  fictious 
increase  of  stock  or  indebtedness  hereafter  made  shall 
be  void ;  And  provided  further^  That  each  stockholder 
shall  have  a  right  for  sixty  days  after  said  increase  of 
stock  has  been  agreed  upon  to  take  and  pay  for  his 
pro  vQta  of  said  stock4n  proportion  to  the  stock  origin- 
ally held  by  him. 
Approved  December  11, 1890. 


92] 


AN  ACT 


[s.  98. 


To  incc'rpor^te  the  Montgomery,  Hayneville  and  Cam- 
den Railroad. 


Rights,  etc 


Section  1.     Be  it  enacted  by  the  General   AsBembly 
of  Alabama^  That  W.  F.  Vandiver,  Jacob  Griel,  A. 

Corporators  A.  Wiley,  John  W.  Durr,  F.  M.  Gilmer,  John  T.  Mil- 
nef,  Charles  M.  Shelley,  Willis  Brewer.  A.  E.  Caffev, 
John  P.  Streety,  L.  E.  Starr,  R.  E.  McWilliams,  Sol  D. 
Bloch  and  their  associates  be,  and  they  are  hereby 
constituted  a  body  corporate  and  politic  by  the  name 

Name  of  the  Montgomery,  Hayneville  and  Camden  Railroad, 

and  by  that  name,  or  by  such  other  name  as  the  stock- 
holders, after  their  organization  may  adopt,  are  hereby 
authorized  to  sue  and  be  sued,  make  a  common  seal, 
the  same  to  break,  alter  or  renew  at  pleasure,  to  have 
and  to  hold  real  and  personal  property  for  the  present 
and  future  business  and  purposes  of  said  company,  as 
well  as  such  other  property  as  said  company  may  ac- 
quire by  gift,  devise,  donation  or  purchase  for  invest- 
ment or  development,  and  to  have  and  enjoy  and  se- 
cure their  franchises  within  any  other  state  that  may 
authorize  or  permit  the  same;  to  make  rules,  regula- 
tions and  by-laws  for  the  management  and  direction  of 
such  corporation,  not  contrary  to  the  laws  of  this  state, 
and,  generally,  to  have,  enjoy  and  exercise  all  the 
rights,  powers  and  privileges  pertaining  to  corporate 
bodies,  and  necessary  for  the  full  carrying  out  of  the  ob- 
jects and  purposes  of  this  act. 

Seo.  2     Be  it  further  enacted^  That  said  company  is 
hereby  authorized  and  empowered  to  survey,  locate  and 


Route 
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constract  and  thereafter  maintain  and  operate  a  rail- 
way with  one  or  more  tracks  of  rails  from  the  city  of 
Montgomery,  Alabama,  by  way  of  Hayneville  to  Cam- 
den, through  the  counties  of  Montgomery,  Lowndes 
and  Wilcox,  or  such  route  or  routes  as  may  be  found 
best. 

Sec.  3.  Be  it  further  enacted^  That  said  company  is 
hereby  authorized,  for  the  purpose  of  constructing  said  Right  to  take 
railroad,  to  lay  out  the  same  not  exceeding  one  hun-  ^^^ 
dred  feet  wide,  and  for  the  purpose  of  constructing  ne- 
cessary buildings,  and  for  the  convenient  operation  of 
the  railway,  or  for  the  purpose  of  protecting  its  struc- 
tures, may  take  as  much  land  in  addition  as  the  neces- 
sities of  the  company  may  from  time  to  time  require, 
such  taking  being  governed  by  the  provision?  of  the 
laws  and  constitution  of  this  otate  regulating  the  pri- 
vate property  under  the  general  incorporation  laws. 

Skc.  4.  Be  it  further  enacted^  That  said   company 
may,  for  the  purpose  of  making  through  lines,    make  ^^^jf^'th 
common  stock,  or  other  lawful  contract  whereby  it  may    n^^ 
sell  or  lease  to  any  other  companv  any   or  all  of  its 
said  railway,  or  the  franchises  thereof. 

Sec.  6.     Be  it  further  enacted.  That    said    railway  ' 
company  may  cross  or  build  along  the  right  of  way  of  j^.  j^^g.^^.^ 
any  other  railway  cfimpany  for   a  distance  of  not  more  way 

than  two  miles,  and  said  railway  may  build  across  or 
on  or  along  any  of  the  highways  of  the  country,  or  across 
or  along  any  of  the  streets  of  any  incorporated  town  or 
city  through  which  it  may  be  necessary  to  pass,  or 
across  any  of  the  navigable  waters  along  said  route; 
JProvided^  that  the  said  highways  and  streets  shall,  af- 
ter the  construction  of  said  railroad  thereon,  be  re- 
stored to  as  good  condition  as  practicable,  and  in  cross- 
ing any  navigable  rivers,  they  shall  place  therein  a 
drawbridge,  giving  a  clear  passage  of  at  least  fifty  feet, 
and  the  consent  of  incorporated  towns  and  cities  shall 
be  had  to  the  use  of  the  streets  and  alleys  for  such  right 
of  wi^  before  the  same  shall  be  so  used  and  occupied. 

Sec.  6.     Be  it    further    enacted,  That    the   capital 
stock  of  said  railroad  company  shall  be  five  hundred  Capital  stock 
thousand  dollars,  divided   into  shares  of  one  hundred 
dollars  each,  which  shall  be  deemed  personal  property, 
and  may  be  transferred  in  such  manner  as  the  by-laws 
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of  said  company  may  direct,  and  when  the  sum  of  one 
hundred  thousand  dollars  shall  have  been  subscribed 
in  money,  labor  or  property,  the  incorporators  herein 
named,  or  a  majority  of  them,  shall  call  the  sub- 
scribers together  by  notice  given  in  such  man- 
ner as  they  may  direct,  for  the  purpose  of  organization, 
and  a  majority  of  the  stock  so  subscribed  being  present 
either  in  person  or  by  proxy,  they  shall  proceed  to  the 
.  .  organization  of  the  company  by  electing  from  among 
Organization  |.j^g  stockholders  of  the  company  not  less  than  five  nor 
more  than  seven  directors  to  manage  the  affairs  and 
business  of  the  company  for  the  ensuing  twelve 
months,  or  until  their  successors  are  elected  and  duly 
qualified.  The  directors  thus  elected  shall  elect  from 
their  number  a  president,  and  such  persons  as  they 
may  see  fit  for  secretary  and  treasurer  of  said  com- 
pany for  such  period,  and  under  such  condition  as  the 
by-laws  may  direct. 
Sec.  7.  Be  it  further  enacted^  That  upon  the  organ- 
Duty  of  in-  ization  of  the  company,  the  said  incorporators  shall 
corporators  ^^.j,  q^^j.  ^  ^\^q  board  of  directors  all  the  money  re- 
,  ceived  by  them  on  subscriptions,  and  all  the  bonds^ 
notes,  obligations,  deeds  and  other  papers  taken  or 
made  by  or  to  them,  or  any  of  tl^^m  in.  the  organiza- 
tion of  the  company,  and  henceforth  all  such  bonds, 
notes,  obligations,  deeds  and  other  papers,  and  the 
rights  and  property  secured  thereby  shall  be  the  prop- 
erty of  the  company,  and  shall  be  binding  on  the  com- 
pany, and  the  other  parties  to  said  bonds,  notes  and 
obligations,  just  as  if  they  had  been  originally  made 
between  said  railway  company  and  the  parties  to  such 
bonds,  notes,  obligations,  deeds  and  papers. 

Sec.  8.  Be  it  further  enacted^  That  after  such  organ- 
Rights,  pow- ization  as  hereinabove  provided  for,  the  said  railway 
ers,etc  company  shall  have,  and  may  exercise  all  the  rights 
and  powers  conferred  on  railroads  incorporated  under 
the  general  laws  of  this  State  by  virtue  of  section 
(1580)  fifteen  hundred  and  eighty  of  the  code  of  Ala- 
bama, and  the  said  section  is  hereby  made  a  part  of 
this  charter,  as  fully  as  if  it  were  set  out  herein  at 
length,  and  the  provisions  of  sections  1581, 1582, 1583^ 
1584,  1585, 1586,  1587,  1588,  1589,  1590,  1591,  1592, 
1593, 1594, 1595  of  the  code  of  Alabama  shall  be  and 
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the  same  are  applicable  to  the  Montgomery,  Hayne- 
yille  and  Camden  Railroad,  just  as  fully  and  in  all 
respects  the  same  as  if  said  company  had  been  organ- 
ized under  the  provisions  of  chapter  six,  of  title  one, 
of  part  two  of  said  code  of  Alabama,  and  said  sections 
are  hereby  made  a  part  of  this  charter,  just  as  if  the 
same  were  fully  set  out  at  length  herein,  except  where 
such  sections  conflict  with  the  expressed  provisions  of 
this  act;  it  being  the  true  intent  and  meaning  of  this 
act  to  confer  on  said  company  the  powers  granted  to 
railroad  companies  organized  under  the  incorporation 
laws  of  this  State,  found  in  chapter  six,  title  one  of 
part  two  of  the  code  of  Alabama,  except  as  such  pro- 
visions are  changed,  modified  or  omitted  by  the  ex- 
pressed provisions  of  this  act. 

Sbc.  9.  Be  it  further  enacted.  That  the  conrpany  ^, 
may  borrow  money  for  the  purj^ose  of  carrying  out  money,  etc 
the  objects  of  this  charter,  and  may  make  note-,  bonds, 
or  other  evidences  of  debt,  and  by  a  vote  of  a  majority 
of  directors,  had  at  a  meeting  called  for  the  purpose, 
after  giving  thirty  (30)  days  notice,  may  secure  the 
payment  of  notes,  bonds  or  other  evidences  of  debt  by 
a  mortgage  or  deed  of  trust  on  its  franchises,  and  any 
or  all  of  its  property,  real  and  personal. 

Approved  December  11,  1890. 


93]  AN  ACT  [H.  451 

To  authorize  the  court  of  county  commissioners  of 
Greene  county  to  make  an  order  transferring  to  the 
general  fund  of  said  county  the  balance  of  th*^  money 
now  in  the  hands  of  the  county  treasurer  of  Greene 
county,  belonging  to  the  sinking  fund,  or  special  fund 
created  by  said  court  of  county  commissioners  under 
the  provisions  of  an  act  of  the  General  Assembly  of 
Alabama,  entitled,  "an  act  to  authorize  the  court 
ot  county  commissioners  of  Greene  county  to  issue 
bonds  for  the  purpose  of  compromising  the  old  bonds 
of  said  county,  issued  in  aid  of  Selma,  Marion 
and  Memphis  railroad,"  approved  February  23d, 
1881,  and  to  authorize  the  county  treasurer  of  said: 
15 
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county,  on  said  order  being  made  by  said  court  of 
county  commissioners,  to  transfer  to  the  general  fund 
ol  said  county,  said  balance  of  money  in  his  hands 
as  such  treasurer  belonging  to  said  sinking  fund,  or 
special  tund,  and  to  make  said  money  so  transferred  a 
part  of  the  general  fund  ot  said  county. 

Sec.  1.  Be  it  enacted  by  the  General  Assernhly  of 
Alabama^  That  the  court  of  county  commissioners  of 
Duty  of  com-  Qreene  county  be,  and  is  hereby  authorized  and  em- 
court  ^  powered  to  make  an  order  transferring  to  the  general 
fund  of  said  county  the  balance  of  the  money  now  in 
the  hands  of  the  county  treasurer  of  Greene  county, 
belonging  to  the  sinking  fund,  or  special  fund,  created 
by  said  court  of  county  commissioners,  under  the  pro- 
visions of  an  act  of  the  general  assembly  of  Alabama, 
entitled,  "an  act  to  authorize  the  court  of  county  com- 
missioners of  Greene  county  to  issue  bonds  for  the  pur- 
pose of  compromising  the  old  bonds  of  said  county, 
issued  in  aid  of  Selma,  Marion  and  Memphis  Railroad 
Company,"  approved  February  23d,  1881. 

Sec.  2.     Be  it  further  enacted^  That  on   said  order 
Duty  of        l>eing  made  by  said  court  of  county  commissioners,  as 
county       above  provided,  that  the  county   treasurer    of   said 
treasurer    Qreene  county  be,  and  is  hereby  authorized,  empow- 
ered and  required  toy  transfer  to  the  general  fund  of 
said  county,  said  balance  of  money  in  his  hands  as  • 
such   treasurer,   belonging  to  said  sinking  fund,   or 
special  fund,  created  by  said  court  of  county  commis- 
sioners under  the  provisions  of  said  act,  approved  Feb- 
ruary 23d, 1881. 

Sec.  3.     Be  it  further  enacted^  That  the  money  so 

Money  part  transferred  to  said   general  fund  from  said  sinking 

of  general  fund  or  special  fund  under  the  provisions  of  this  act, 

^""^  shall  belong  to  and  form  a  part  of  the  general  tund  of 

Greene  county. 

Approved  January  26,  1891. 
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94]  AN  ifCT  [ir.  328 

To  ratify  and  confirm  all  contracts,  sales,  conveyances 
and  mortgages  made  by,  or  to,  the  Alabama  State 
Land  Company  since  November  11th,  1886. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  all  contracts,  sales,  conveyances  and  Confirmatioa 
mortgages  made  by  or  to  the  Alabama  State  Land 
Company,  since  the  11th  day  of  November,  1886,  the 
day  on  which  said  company  filed  its  declaration  for  in- 
corporation in  the  office  of  the  judge  of  probate  in  and 
for  Jefferson  county,  Alabama,  be  and  the  same  are 
hereby  ratified  and  confirmed,  and  declared  to  be  of 
fall  force  and  effect ;  Provided^  That  nothing  contained 
in  this  act  shall  be  so  construed  as  to  make  any  mort- 
gage or  conveyance  to  said  company  legal,  which  is 
now  illegal  by  reason  of  any  defect  in  said  convey- 
ance or  mortgage. 

Approved  January  23, 1891. 


95]  AN  ACT  [H.  204 

To  prescribe  the  time  in  which  bills  of  exceptions  must 
be  filed  in  the  criminal  court  of  Jefferson  county. 

Section  1.  Be  it  enacted  by  the  General  Assebmbly  of 
Alabama^  That  from  and  after  the  passage  of  this  act.  Bills  of  ex- 
in  all  cases  where  conviction  is  had  in  the  criminal  ception 
court  of  Jefferson  county,  and  questions  of  law  are  re- 
served for  the  consideration  of  the  supreme  court,  all 
bills  of  exceptions  must  be  filed  in  said  court  within 
sixty  days  after  conviction;  Provided^  That  this  act 
shall  not  be  construed  so  as  to  prevent  agreements  in 
writing  as  to  the  time,  between  the  solicitor  and  coun- 
sel for  the  defendant. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  ^^^^  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  January  23,  1891. 
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96]    .  AN  ACT  [H.  23T 

To  repeal  an  act,  entitled  "an  act  to  protect  fish  in  the 
county  of  Butler,"  approved  February  2l8t,  1887. 

Section.  1     Be  it  enacted  by  the  General  Assembly 
^  ^         ^.of  Alabama^  That  an  act  entitled  "an  act  to  protect 
repea     ggj^  j^  ^^^  county  of  Butler,"  approved  February  21st^ 
1887,  be  and  the  same  is  hereby  repealed. 
Approved  January  23,  1891. 


97]  AN  ACT  [H.  193 

To  authorize  and  empower  the  commissioners  court  to 
have  a  general  index  made  for  the  records  in  the 
probate  court  of  Choctaw  and  Coosa  counties. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
Direct  and     <^f  Alabama^  That  the  commissioners  court  of  Choctaw 
reverse  index  and  Coosa  counties,  are   hereby  authorized  and  em- 
powered, and  it  shall  be  their  duty,  to  have  a  general 
index  made  of  all  the  records  now   in  the  probate 
court  of  said  opunties,  direct  and  reverse. 

Sec  2.  Be  it  further  enacted^  The  compensation  to 
be  allowed  for  said  work  shall  be  such  as  said  court 
may  deem  proper. 

Approved  January  23, 1891. 


98]  AN  ACT  [8.  101 

To  repeal*,  in  part,  an  act  in  relation  to  trials  for 
misdemeanors  in  Tuskaloosa  and  other  counties 
therein  named,  approved  March  19th,  1875. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

Act  repealad  ^/  Alabama,  That  so  much  of  an  act,  entitled  "an  act 

as  to  Bui-  in  relation  to  the  trial  of  misdemeanors  in  Tuskaloosa 

lock  and  other  counties  therein  named,"  and  which  act  was 

approved  on  the  19th  day  March,  1875,  be  and  the 
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«ame  is  hereby  repealed,  so  far  as  the  same  applies  to 
the  coanty  of  Bullock, 
Approved  January  24,  1891. 


99]  AN  ACT  [8.  38 

To  require  all  butchers  and  dealers  in  live  stock,  in 
Mobile  county,  to  keep  a  register  of  all  stock  pur- 
chased or  received  hy  them. 

Skction  1.     Be  it  enacted  by  the  General  Assembly  ^ 
of  Alabama^  That  all  butchers  or  persons  who  pur-    dealers  in 
chase  or  receive  live  stock  for  the  purpose  of  killing    stock 
and  selling  the  meat  thereo'f,  and  all  dealers  in  live 
stock,  in  Mobile  county,  shall  keep  or  cause  to  be  kept  a  ' 
register  in  a  well  bound  book,  showing  the  date  of  each 
purchase  or  consignment  of  stock,  the  number  of  head 
of  stock  in  each  purchase  or  consignment,  the  name  of 
the  person  from  whom  purchased  or  received,  the  char- 
acter and  flesh  marks  of  each  head  of  stock,  and  the 
marks  and  brands  thereof:     That  said  register  shall  be 
open  to  the  inspection  of  the  public  on  demand. 

Sec.  2.     Be  it  further  enacted^  That  any  person  or  „     . 
persons  who  shall  fail  to  comply  with  any  of  the  pro-    ^"*  ^ 
vfsious  of  this  act,  shall  on  conviction,  be  fined  fifty 
dollars  for  the  first  oflense,  and  one  hundred  dollars 
for  each  subsequent  offense. 

Sec.  3.  Be  it  further  enacted^  That  the  provisions 
of  this  act  shall  not  apply  to  live  stock  received  in 
Mobile  by  railroad  or  steamboat,  from  beyond  the 
limits  of  the  State  of  Alabama. 

Approved  January  24,  1891. 


100]  AN  ACT  [H.  146 

To  establish  a  charter  for  the  town  of  Woodlawn,  in  Jef- 
ferson County,  Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the   inhabitants   residing   within  the 
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boundaries  hereinafrer  designated  are  hereby  incorpor 
^ powersf etc  ^^^^  ^^^  constituted  a  body  politic  and  corporate 
under  the  name  of  Woodlawn,  and  by  that  name 
may  sue  and  be  sued,  receive .  and  grant,  and  do  all 
other  such  acts  as  natural  persons  may  within  the 
powers  herein  granted  and  conferred,  and  may  pur- 
chase and  hold  property,  real  or  personal,  for  muni- 
cipal purposes,  and  may  have  and  use  a  corporate  seal 
that  may  be  altered  at  pleasure. 

Sec.  2.  Be  it  further  enacted.  That  the  corporate 
limits  of  said  Woodlawn  shall  be,  and  the  muni- 
Boundaries  cipality  of  Woodlawn  shall  be  included  in  the  following 
boundies,  to-wit:  Commencing  at  a  point  on  the 
north  and  south  division  line  of  the  N  W  :J^  of  section 
twenty- two  (22),  township  seventeen  (17),  range  two 
(2)  west,  where  the  East  Birmingham  right  of  way 
crosses  said  line;  thence  northwest  along  the  north- 
east side  of  said  dummy  line  right  of  way  to  Branch 
street;  thence  northwest  along  the  northeast  side  of 
said  Branch  street  and  East  Birmingham  dummy  line 
to  intersection  of  fourth  avenue  of  the  W.J.  Vann  sur- 
vey; thence  southeast  along  the  south  side  of  said 
fourth  avenue  to  intersection  of  Cedar  street;  thence 
along  the  south  side  of  said  Cedar  street  to  intersection 
of  East  Birmingham  dummy  line  right  of  way;  thence 
west  along  the  south  side  of  said  East  Birmingham 
dummy  line  right  of  way  to  intersection  of  north  amd 
south  line  between  sections  twenty  (20)  and  twenty- 
one  (21),  township  seventeen  (17),  range  two  (2)  west; 
thence  south  along  said  section  line  to  comer  of  sec- 
tions twenty  (20)  and  twenty-one  (21),  twenty-eight 
(28)  and  twenty-nine  (29),  township  seventeen  (17), 
range  two  (2)  west;  thence  east  along  line  between 
sections  twenty-one  (21)  and  twenty-eight  (28)  to 
corner  of  sections  twenty-one  (21),  twenty-two  (22), 
twenty-seven(27)and  twenty-eight,(28)township  seven- 
teen (17),  range  two  (2)  west;  thence  north  along  the 
line  between  sections  twenty-one  (21)  and  twenty-two 
(22)  one-half  mile;  thence  east  one-quarter  of  a  mile 
to  tne  north  and  south  division  line  of  the  northwest 
quarter  of  section  twenty-two  (22);  thence  north  along 
said  division  line  to  the  point  of  beginning. 

Sec  3.     Be  it  further  enacted,  That  the  government 
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otsaid  municipality,  and  the  corporate  powers  shall  be 
exercised  by  a  mayor  and  five   aldermen  who  shall  be  Election 
elected  as  hereafter  provided,    on  the  first  Tuesday  in 
March,  and  annually    on   the  first   Tuesday    in  March 
\  thereafter  by  ballot  by  the  legally  qualified  electors  of 

the  State  of  Alabama,  who  have  resided  within  the  cor- 
porate limits  of  said  Woodlawn  three  months  next  pre- 
ceding such   election.     The   first  election  held  under 
the  provisions  of  this  act  shall  be  held  and  conducted 
ty  the  sheriff  of  Jefferson  county,   who,    to  thac  end, 
with  the  probate  judge   of  said  county,  shall  appoint 
three  qualified  electors  residing  within  said  Woodlawn 
*8  managers  of  said  election;  that  said  managers  shall 
^  duly  sworn  in  all  things  to  conduct  said  election  as 
provided  by  the  law  for  holdmg  elections  in   the  State 
of  Alabama;  that  the  polls    of  such  election    shall  be 
opened  between  the  hours  of  eight  and  nine  a.  m.,  and 
kept  open  until  the  hour  of  seven  p.  m.;  that  said  raan- 
^^  shall  count  the  votes  cast,  make  up  a  poll  list  of 
ftepersons  who  voted,  and  with  their  certificates  en- 
dorsed thereon,  showing  the  persons  voted  for  and  for 
^hat  office   voted   for,  and  deliver   the  same  in  a  box 
J^'^    ap,     to     the     sheriff,     who     shall      return 
^^  same  to    the   probate  judge   of  said  county,    as 
delivered     to      him,      within      three      days      after 
^•^cli  election.     The  said  probate  judge  and  sheriff  shall  Duties  of 
want  the  votes  so  cast  and  declare  the  result  thereof,    judge  of 
^,^®  persons   receiving  a  plurality  of   the  votes  cast    ^nd^gheriff 
Snail  be  the  mayor  and  aldermen  for  the  year  next 
succeeding.     All  elections  for  municipal  officers  there- 
^^'^r  shall  be  held  under  regulations   adopted  by  the 
^^nicipal  authorities,  who  shall  count  the  votes  and 
ficlare  the   result.     No  person  shall  be  a   qualified 
,^^er  at  the  election  hereinabove  provided  tor,  who 
J^  Dot  been  duly  registered    for  the  beat  in  which  Registration 
.j^^Wn  is  situated,  under  the  state  laws.     Persons 
tnerwise  qualified  as  electors  may  be  registered  at  the 
*;*j^  ^7  the  sheriff  on  the  days  of  the  election   afore- 
j?^"-   After  the  first  election  the  municipal  authori- 
es  may,  at   least  twenty  days  before  each  succeedmg 
^Won,  make  provisions  for  registering  the  electors 


^Bidin^  within  the  corporate   limits   of    Woodlawn. 
^^y  shall  also  make  provisions  for  such  registering  on 
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the  day  of  the  elections;  Provided^  That  it  shall  only 
be  necesj^ary  to  register  at  each  succeeding  election 
voters  whe  have  not  been  registered  at  a  former  mun- 

Ties  icipal  election.     In  all  elections  where  there  is  a  tie 

between  any  two  persons  voted  lor,  where  only  one 
can  fill  the  oflBce  to  be  filled,  the  election  must  be  de- 
cided by  a  majority  vote  of  the  board  of  mayor  and 
aldermen.  At  all  elections  held  under  this  act>  it  is 
the  duty  of  each  manager  to  challenge  any  person 
offering  to  vote  who  he  knows  or  suspects  not  to  be  a 
qualified  elector.  The  person  so  challenged  may  be 
examined  under  oath  by  the  managers  as  to  his  qual- 
ifications and  the  managers  may  examine  other  per- 

i  sons     under      oath,      touching      his      qualifications. 

In  all  such  cases,  the  managers  are  authorized  to  ,ad- 
minister  oaths,  and  when  proof  is  taken  may  receive 
or  reject  the  ballot  offered. 

Sec.  4.     Be  it  further  enacted^  That  a^iy  person  who 
obtains  registration   when  he  is    not  entitled,  in  his 

^^  ibfermg^^or  ^^    name  or  the  name  of  another,  or  by  an    assumed 
voifngis  a  name,  and  thereby  casts  a  vote,  or  who  shall  swear 
felony        falsely  when  challenged,  or  who  after  having  once  vo- 
ted at  such  election,  votes  a  second  time,  or  who  shall 
I  aid  another  person  not  entitled  to  register  and  vote,  to 

vote  at  such  election,  shall  in  each  and  every  such  case 
be  guilty  of  a  felony,  and  shall  on  conviction  be  pun- 
ished by  imprisonment  for  not  less  than  six  months  nor 
more  than  one  year  ? 

Sec  5.     Be  it  further  enacted^  That   before   enter- 
ing upon  their  duties  as   such,  the  mayor   and  alder- 

Oath  of  office  jQ^jj  shall  take  an  oath  to  support  and  obey  the  con- 
stitution and  laws  of  the  United  States,  and  to  support 
and  to  obey  the  constitution  and  laws  of  the  State  of 
Alabama,  and  of  the  town  of  Woodlawn,  and  to  dis- 
charge their  duties  respectively  as  such  mayor  and 
aldermen.     Said  oath  to  be  administered  by  any  officer 

Quorum  authorized  to  administer  oaths.  A  majority  of  the 
board  of  aldermen  shall  be  lequired  to  transact  any 
corporglte  business,  may  adopt  such  rules  of  proceedure 
as  may  be  necessary  for  the  transaction  of  business, 
may  fine  its  members  for  absence  or  disorderly  behavior 
and  may  fill  all  vacancies  of  the  board  that  may  occur 
from  death,  removal  or  resignation.     The  mayor  when 

I 
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present  shall  preside  at  all  meetings  of  the  boanl  and 
cast  the  deciding  vote  in  all  cases  of  a  tie  in  the  board. 
When  absent,  the  aldermen  present  may  elect  one  of 
their  number  to  fill  his  place.  In  case  of  the  office  of 
roayor  becoming  vacant,  the  aldermen  may  elect  a 
JQayor  to  fill  the  vacancy  for  the  unexpired  term.  The  Vacancies 
piayor  may  call  a  meeting  of  the  board  when  the 
interest  of  the  municipality  requires  it.  The  board 
shall  meet  at  least  once  a  month  for  the  transaction  of 


,  Sec.  6.    Be   it  further  enacted,  That  the  mayor  or 
"\his  absence,  any  alderman,  shall  hear  and  deter-  Duties  of 
^ne  all  cases  of  violations  of  the  by-laws  or  ordi-  mayor 

i^ances,  or  of  the  charter  of  said  Woodlawn  and  p'jnish 
offenders  in  such  manner  as  may  be  prescribed  by  such 
bylaws  and  ordinances,  and  shall  receive  such  fees  or 
salary  as  the  board  may  prescribe.  The  mayor  shall 
'^^ve  and  possess  within  the  limits  of  Woodlawn,  all 
^e  powers  and  jurisdiction,  both  civil  and  criminal,  of 
*  jastice  of  the  peace,  and  shall  be  subject  to  all  cor- 
^sponding:  duties  and  liabilities  of  a  justice  of  the 
Pf^ce,  and  before  acting  as  justice  of  the  peace  must 
?^^e  bond  as  other  justices  of  the  peace.  Before  enter- 
^°g  Qpon  his  duties  as  mayor,  shall  give  bond  to  be 
^Pproved  by  the  probate  judge  of  Jefferson  county  in 
1"^  sum  of  one  thousand  dollars,  payable  to  Wood- 
j^.^n,  and  conditioned  for  the  faithful  performance  of 
*^^s  duties  as  mayor.  From  any  judgment  of  the  Appeals 
^^yor  rendered  in  case  of  violation  of  any  municipal 
^rdinance  or  by-laws,  an  appeal  will  be  allowed  if 
aken  within  five  days  thereafter,  to  the  next  term  of 
"^circuit court,  or  court  of  like  jurisdiction  of  Jeff'er- 
^.^  county,  upon  the  defendant  entering  int^  bond 
^Y  ^^rety,  to  be  approved  by  the  mayor  payable  to 
^^^  Woodlawn,  for  such  sum  as  the  mayor  may 
^^jre,  not  less  than  double  the  fine  and  cost,  and 
^auioned  to  prosecute  such  appeal  to  effect,  and  to 
r^y  such  judgment  as  the  appellate  court  may  render 

said  case.     In  case  the  appellant  make  default  the 

PP^llate  court  may   aflirm   the   judgment   of     the 

amft^'  and  render  judgment  against  the  defendant 

.  ^  his  sureties  on  the  appeal  bond,  for  the  amount 

'^'""^i  by  the  mayor,  and  cost  of  the  appeal.   In  case 
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the  defendant  appears,  to  prosecute  his  appeal  the  trial 
Appeals  shall  be  de  novo^  and  if  judgment  be  rendered  against 
the  defendant  for  money,  the  court  must  also  render 
judgment  against  the  sureties  on  the  appeal  bond  for 
the  amount  of  said  judgment  and  cost  of  the  appeal, 
and  in  addition  thereto  if  the  judgment  be  for  impris- 
onment or  hard  labor,  the  defendant  shall  be  remanded 
to  the  municipal  authorities  of  Woodlawn  for  punish- 
ment. When  the  judgment  of  the  court  shall  be  only 
imprisonment  or  hard  labor,  then  the  court  shall  ren- 
der judgment  against  the  defendant,  and  the  sureties 
upon  the  appeal  bond  for  cost  of  the  appeal,  and  for 
Powers  of  cost  imposed  by  the  mayor.  The  mayor  or  alderman 
mayor  acting  as  mayor,  shall  have  power  when  so  authorized 
by  ordinance,  upon  the^  trial  of  offenders,  to  impose 
fines,  imprisonment,  or  hard  labor  on  the  streets.  In 
all  cases  when  a  person  is  accused  of  a  violation  of  any 
ordinance,  he  or  she  may  g»ve  bail  with  surety  for  his 
or  her  appearance  before  the  mayor  for  trial,  and  if  he 
makes  default,  the  mayor  may  declare  his  bond  for- 
feited, and  enter  judgment,  after  notice  to  his  sureties, 
against  the  defendant,  and  his  or  her  sureties  for  the 
amount  of  the  bond,  or  in  such  sum  as  the  circumstances 
of  the  case  may  authorize;  Provided^  That  two  returns 
of  "not  found"  by  the  proper  officer,  shall  be  equivalent 
to  personal  service. 

Sec.  7.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  of  Woodlawn  shall  have  full  power  to  adopt 
'mavor^and  ^"^  enact  all  by-la'vs  and  ordinances  for  the  well 
aldermen  being  of  ihe  inhabitants  of  Woodlawn  authorized  by 
this  act,  and  not  in  conflict  with  the  constitution  and 
laws  of  the  State  of  Alabama,  and  to  affix  appropriate 
penalties  thereto  liy  line  not  exceeding  one  hundred 
dollars,  and  by  imprisonment  or  hard  labor  for  the 
town,  not  exceeding  30  days  :  And  all  persons  con- 
victed of  any  breach  of  the  by-laws  or  ordinances  of 
said  Woodlawn  failing  to  pay  such  line  may  be  im- 
prisoned or  placed  at  hard  labor  until  such  fine  and 
cost  are  paid,  for  a  term  not  exceeding  thirty  days. 
To  pass  all  ordinances,  to  prevent  or  abate  nuisances 
and  to  punish  persons  creating  or  allowing  nuisances 
on  their  premises  or  elsewhere.  To  pass  all  laws 
necessary  to  prevent  the   introduction  of  contagious 
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^seases  into    Ihe   town.    To  preserve   health  and  to 

^tablish  and    regalate    quarantine  and  pest-houses,  powere  of 

T^o maintain  hospitals,  and  to  provide  for  and  keep  up    mayor  and 

^  cemetery.     To  license,  tax  and   regulate  theatricals    a*dcrm«n 

'^d  other  amusements,   circuses,  menageries,    shows 

*nd  exhibits,  for  the  sake  of  gain,  all  trades,  business, 

Pupations  and  professions,     lo  restrain   all   public 

gaming  houses,    houses    of   ill  fame,    and    to    pre- 

^©nt  and  punish  all  violations  of  the  criminal  laws  of 

^he  State  of  Alabama.     To  appoint  a  marshal  or  chief 

<>f  police,  and  as  many  police  as  may  be  necessary  for 

the  good  government  of  the  municipality.     To  divide 

the  municipality  into  wards  and  increase  the  number 

0}  aldermen  to  seven  or  nine,  whenever  the  board  of 

*^<ierinen  shall  deem  proper   to  do   so.    To  establish 

and  regulate  markets  and  market  places  and  to  enact 

laws  for  the    sale    of   meats,  vegetables,  and   fruits 

^thin  the  corporate  limits.    To   sink   and  regulate 

public  wells,  to  establish,  authorize  and  regulate  water 

^Ofks,  fire  plugs  and   hydrants,  to  make   all  needful 

Fovieions  for  a  supply  of  water,  gas,  gas  lights,  elec- 

nc  Jigij^  jijj^  fQY  lighting  the  streets.     To  e.stablish 

Pm  •^'.'^^^^^  ^  make   all  necessary  arrangements  and 

by  ^^?^^ns  for  the  protection  of  property  against  fire, 

^/.^^^Uble   fire   apparatus.     To   establish,  open,  con- 

5|i  '^^gulate,  repair,  grade,  pave  and  close  streets  and 

^^^'^ ;  to  establish,  curb,   grade  and   regulate  side- 

D/^  ^^  ;  and  to  construct  sewers.     To  prevent  the  run- 

iz^  ^,  ^t  large  of  animals  in  the  streets,  and  to  author- 

cofi^- ^ittipounding  of  the  same,  and  to  prescribe  the 

To  5^^^ions  upon  which  the   same  may  run   at  larce. 

tiV^  ^Sulate  and  control  the  running  of  cars,  locomo- 

aii^^"^   and  dummy  engines,  or  electric  motors  along 

of  across     the     streets,    and    regulate    the     speed 

gr^^r^©    same,     and     regulate     and      control     the 

tr^^^Vig  in,   in  and  around  all  railroads    or  dummy 

-P#-^^^  running  along  or  across  any  street  of  said  town  ; 

^h.^^'^ded^  however^  that  the  said  railroad  companies 

th^^^'^^^  ^®  required  to  grade  said  track  further  than 

T^  ^^  feet  on  both  sides  of  the  outer  rails  of  said  tracks. 

a^^^iiact  all  ordinances,  regulating  the  sale  of  wares 

o^^^   merchandise  on  the  streets.     To  require  property 

^€r8  to  keep  sidewalks  in  front  of  their  property  in 
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good  repair.  To  have  and  exercise  full  police  power 
Powers  of  ^^  ^^^  corporate  limits  ;  to  prevent  crinw^.  To  protect 
mayor  and  the  rights  of  persons  and  property  and  to  preserve  the 
aldermen  public  peace.  To  this  end  the  marshal  and  policemen 
are  clothed  with  the  authority  of  constables  under 
laws  of  the  State  of  Alabama.  To  require  all  male 
inhabitants  over  the  age  of  18  and  under  45  years, 
residing  within  the  corporate  limits  to  work  not  more 
than  ten  days  in  each  year  upon  the  public  streets,  or 
in  lieu  thereof  to  pay  a  sum  to  be  fixed  by  the  mayor 
and  aldermen  not  exceeding  five  dollars  per  annum, 
and  to  this  end  to  enact  suitable  ordinances,  to  enforce 
the  duties  when  required.  The  inhabitants  of  said 
Woodlawn  are  relieved  from  working  the  public  roads 
of  the  county  To  establish,  regulate  and  control  a 
system  of  public  schools,  and  maintain  the  same.  To 
license  hacks  and  drays,  regulate  the  running  of  the 
same,  and  to  protect  them  in  the  collection  of 
their  lawful  charges. 

Sec.  8.  Be  it  further  enacted^  That  the  mayor  and 
Appointed  aldermen  are  authorized  to  create  all  such,  and  to  ap- 
officers  point  ^11  such  officers  as  may  be  necessary  to  carry  into 
effect  the  powers  conferred  by  this  act.  To  prescribe 
their  duties,  to  fix  their  compensation  and  the  terms 
of  service,  to  regulate  and  control  them  in  the  dis- 
charge of  their  duties,  and  to  remove  or  discharge  such 
officers  or  agents. 

Sec  9.  Beit  further  enacted  ^T\\^i  the  mayor  and 
aldermen  have  full  authority  to  purchase  and  provide 
Personal  and  jQj|.  jj^^  pavment  of  the  same,  all  personal  and  real  es- 
tate  deemed  necessary  irom  time  to  time  lor  the  pub- 
lic use  and  convenience,  and  to  construct  suitable  pub- 
lic buildings  for  council  chambers,  prison  houses, 
market  houses  and  school  houses. 

Sec.  10.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  of  said  Woodlawn,  to  provide  public  reve- 
nue, are  authorized  to  levy  taxes  on  personal  and  real 
property,  not  to  exceed  one-half  of  one  per  centum  of 
the  value  of  such  property  as  assessed  for  state  and 
county  taxes  for  the  preceding  year,  capital  employed 
in  business  in  said  municipality,  auction  sales  of 
merchandise,  gross  amounts  of  commissions,  or  sums 
received  during  the  preceding  year  by  any  factor,  corn- 


real  estate 


Taxes 
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I  merchant,  or  buyer.  On  the  jrross  receipts  of 
each  trade  or  occupation  conducted  within  or  derived  Taxes 
from  a  business  carried  on  in,  or  partly  within,  said 
^Ncipality,  and  on  all  salaries,  whether  from  public 
^'  Private  employment,  after  deducting  the  expense  of 
^ying  on  such  trade,  occupation  or  employment ; 
Phiaidtd^  That  where  capital  is  invested  in  goods, 
wares  or  merchandise,  a  tax  shall  not  be  levied  upon 
^he  capifal,  and  at  the  same  time,  upon  the  property  in 
which  the  same  is  invested,  and  that  it  shall  not  be 
lawful  to  impose  a  double  tax  upon  any  subject  of 
taxatioD,    The  mavor  and  aldermen  are  authorized  to 


regulations  to  insure  correct  returns  to  the 
proper  officer  or  officers  or  agents  of  all  subjects  of 
taxation,  and  for  the  listing  of  the  same  by  the  tax 
payer  for  taxation,  and  if  the  tax  payer  fails  to  list  his 
property  for  taxation,  to  provide  that  his  property 
^V  be  assessed  by  the  officer  appointed  to  assess 
property  within  the  corporate  limits,  and  to  make  all 
needful  regulations  to  equahze  the  valuation  of  prop- 
^^^y?  assessed  for  taxation,  and  to  provide  that  the 
same  be  assessed  at  its  proper  valuation  according  to 

Sec.  11^  ;g^{i  further  enacted.  That  the  mayor  and 
^/aermen  are  empowered  to  make  all^  needful  regula- 'r^^^^^"^^*^'' 
tions  and  to  enact  all  by-laws  and  ordinances  neces- 
^^y  to  enforce  the  prompt  collection  of  the  taxes  as- 
Ressed,  and  to  that  end  may  elect  a  tax  collector,  who 
^hall  qualify  by  taking  an  oath,  to  faithfully  perform 
his  duties  as  such,  and  shall  give  bond  in  such  sum  as 
^ay  be  required  for  the  faithful  discharge  of  his  trust. 
One  person  may  be  appointed  to  perform  the  duties 
of  assessor,  collector  and  clerk  of  the  municipality. 

Sec.  12.     Be  it  further  enacted^  That  when  the  book 

of  assessment  shall  be  completed  and  returned  to  the  Assessment 

mayor  and  aldermen,  and  they  have  levied  a  tax  .on  ^^^ 

the  property  so  listed  and  assessed,  the  mayor  shall 

j^ne  his  warrant  annexed  to  the  tax  list  or  book  cf 

assessment,   to  the  collector  of  the  corporation  tax, 

which  list  shall  contain  the  names  of  the  tax  payers,  a 

description  of  the  real  estate,  its  valuation  and  the 

taxes  assessed   thereon,  and   such  tax  list,  with   the 

warrant  annexe^I,  shall  have  the  force  and  effect  of  an 
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execution,  and  shall  be  a  preferred  lien  on  all  the  prop- 
erty within  the  corporate  limits,  of  every  person  as- 
sessed within  the  same  over  all  incumbrance  except 
the  state  and  county  taxes  from  the  date  of  the  as- 
sessment. 

Sec.  13.     Be    it  furthei'  enacted.^    That   all    taxes 

-,  .  levied  and  assessed  within  the  corporate  limits  of 
effect  of^^  Woodlawn  shall  have  the  force  and  eflfect  of^a  judg- 
judgment  ment  at  law,  and  in  addition  to  the  remedy*  herein- 
after given,  the  corporation  of  Woodlawn  may  bring 
suit  in  any  court  of  law  or  equity  against  the  person 
or  persons  assessed,  jointly  or  severally,  and  recover 
such  sum  as  may  be  found  to  be  due  for  taxes  and 
charges. 

Sec.  14.  Be  it  further  enacted^  That  after  giving 
notice  by  advertisement,  by  posting  or  in  a  newspa- 
coHector^^  per  published  in  Jefferson  county,  for  twenty  days,  that 
the  corporation  taxes  are  required  to  be  paid  to  him 
on  or  before  a  certain  day,  it  shall  be  the  duty  of .  the 
collector  to  enforce  the  collection  of  the  same  by  a  levy 
upon  and  sale  of  the  personal  property  of  the  delin- 
quent tax  payer  at  public  auction,  first  giving  five 
days  notice  of  the  time  and  place  of  sale.  A  collec- 
tor's fee  of  fifty  cents  and  all  costs  of  sale  shall  be 
charged  to  and  collected  from  all  delinquent  tax  pay- 
ers. If  after  taxes  have  been  assessed,  the  tax  collec- 
tor shall  become  satisfied  that  the  taxes  due  from  any 
person  are  in  danger  of  being  lost  by  delay,  he  is  au- 
thorized and  required  without  delay  to  seize,  levy  upon 
and  sell  any  pergonal  property  liable  for  the  payment 
of  taxes. 

Sec,  15.    Be  it  further  enacted^  That  the  failure  of 

Collection  of^'^®  collector  to  seize  and  pell  personal  property  for  the 
taxes  payment  of  taxes  in  default  shall  not  be  a  defense  or 
ground  of  objection  to  the  sale  of  real  estate  for  taxes 
in  default  or  arrears.  The  mayor  and  alderman  are 
authorized  by  ordinance  to  adopt  the  procedure  for  the 
sale  of  real  estate  for  the  collection  of  taxes  as  set  forth 
in  Article  3,  chapter  5,  title  7,  Part  1,  Cod©  of  1886, 
and  jurisdiction  to  that  end  is  hereby  conferred  upon 
the  probate  judge  of  Jefferson  county,  Alabama,  to  hear 
and  determine  and  enter  decreets  of  sale  for  the  amount 
of  taxes  due  with  the  cost  and  charges  thereupon.  The 
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purchaser  of  land  at  such  sale  shall  receive  a  certificate 
of  purchase  as  provided  in  Section  581,  Code  of  Ala- collection  of 
bama,  1886,  therefor,  executed  by  the  tax  collector  of  taxes 
the  corporation  of  Woodlawn.  By  virtue  of  the  certi- 
ficate of  purchase  so  executed,  the  purchaser  may 
sue  for  at  law,  and  recover  possession  of  the  real  estate 
thereby  cojiveyed,  with  the  rents  thereof  from  the  date 
of  the  execution  of  certificate  of  purchase.  In  all  suits 
brought  under  this  act,  for  the  possession  of  real  estate, 
the  decree  or  certified  copy  of  the  same  of  the  probate 
judge  ordering  the  land  to  be  sold,  and  the  certificate 
of  purchase  therefor  executed  by  the  said  tax  collector 
Bhall,  be  prima  facie  evidence  of  the  right  of  the  pur- 
chaser or  those  claiming  under  him  to  recover  the  real* 
estate  sold.  If  the  land  is  in  the  possession  of  a  tenant, 
notice  to  him  by  the  purchaser  or  his  vendee  of  the 
purchase,  after  the  lapse  of  ten  days  from  the  time  of 
the  sale,  that  he  is  the  purchaser  and  that  the  land  has 
not  been  redeemed,  vests  the  right  to  the  possession  in 
hira  in  the  same  manner  as  if  the  tenant  had  attorned 
to  him. 

Sec.  16.  5«  i^^r^Aer  e/iac^e^f,  That  any  real  estate 
sold  pursuant  to  the  provisions  of  this  act,  may  be  re-  ^*|^'  ^  ^^' 
deemed  within  two  years  from  the  date  of  the  execution  ^^™* 
of  the  certificate  of  purchase  by  the  owner, 
or  any  person  interested  in  the  same,  paying,  or 
tendering  to  the  purchaser  or  his  vendee,  the  amount 
of  the  purchase  money  with  interest  at  the  rate  of  15 
per  cent,  per  annum,  all  taxes,  state,  county  and  mun- 
icipal, paid  by  the  purchaser,  the  value  of  all  necessary 
improvements  erected  thereon  to  keep  the  property 
in  good  repair,  such  values  to  be  ascertained  as  now 
provided  by  the  laws  of  the  State  of  Alabama,  and  all 
lawful  charges  thereon.  When  property  is  not  restored  to 
the  taxpaver  upon  his  complying  with  the  foregoing 
provisions  he  may  recover  possession  of  the  same  by  an 
action  of  unlawful  detainer  or  an  action  of  ejectment. 
The  municipality  of  Woodlawn  is  authorized  to  purchase 
property  sold  at  tax  sale,  receiving  therefor  thecertifi- 
cate  of  purchaser  of  the  tax  collector,  and  is  entitled 
to  the  same  remedies  as  other  purchaser  for  the  recov- 
ery of  the  same. 
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Sec.  17.     Be  it  further  enacted^  That    the  tenitory 

Poll  tax  embraced  within  the  corporate  limits  of  Woodlawn  be 
and  the  same  is  hereby  constituted  a  public  school  dis- 
trict, and  the  mayor  and  aldermen,  for  the  use  of  the 
public  schools,  are  authorized  to  collect  all  poll  tax 
from  persons  liable  therefor  living  within  the  corporate 
limits  of  Woodhiwn,  and  a  payment  of  such  poll  tax 
to  the  tax  collector  of  Woodlawn  shall  be  a  full  dis- 
charge of  the  liability  therefor  to  the  tax  collector  of 
Jeflferson  county. 

Sec.  18.     Be  it  further  enucted^   That  from    every 
person,    firm  or  corporation  conducting  or  carrying  on 

License  tax  any  business,  trade,  occupation  or  profession  within  the 
corporate  limits  of  Woodlawn,  the  mayor  and  alder- 
men are  authorized  to  collect  a  license  tax,  the  amount 
thereof  to  be,  as  far  as  may  be,  regulated  by  the  volume 
of  the  business  or  trade,  and  the  value  of  the  occupa 
tion  or  profession,  and  to  enforce  the  collection  of  such 
license  tax  by  penalties  fixed  by  ordinance.  All  sums 
derived  from  license  under  the  provisions  of  this  section 
are  herehy  appropriated  to  the  support  and  mainten- 
ance of  free  schools  within  the  corporate  limits  of 
Woodlawn. 

Sec  19.     Be  it  Juriher    enacted^    That   after    the 

Liquor  pro-  P^ssage  of  this  act  it  shall  be  unlawful  for  any  per- 
hibitloD  son  to  sell,  give  away,  deliver  or  otherwise  dispose  of 
vinous,  spirituous  or  malt  liquors,  or  any  intoxicating 
bitters  within  the  corporate  limits  of  Woodlawn;  Pro- 
videdy  that  this  act  shall  not  be  construed  to  prevent 
practicing  physicians  or  licensed  druggists  from  using 
the  same  in  compounding  medicines,  nor  families  using 
the  same  for  household  purposes. 

Sec.  20.     Be  it  further    enacted    That  any  person 
guilty  of  the  violation  of  the  preceding  section,  on  con- 

Pcnaitv  viction  thereof,  shall  be  fined  in  any  sum  not  less  than 
$50.00  nor  more  than  one  hundred  dollars,  and  may  be 
put  to  hard  labor  not  more  than  thirty  days. 

Sec.  21.     Be  it  further  enacted.  That  the  present 

Present  char-  charter  of  Woodlawn  is  hereby  repealed;  Provided^  that 

ter  repealed  ^^^  present  municipal  government  is  continued  in  force 

until  the  officers  elected  under  section  three  of  this  act 

have  qualified  as  required;   and  provided  further^  that 

all  laws  and  ordinances  now  in  force   shall  continue  in 
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force  until  repealed  or  modified  by  the  mayor  and  al- 
dermen of  Woodlawn,  and  that  no  prosecution,  suitor 
claim  now  pending  shall  be  affected  in  any  manner 
whatever  by  the  adoption  ot*  this  act. 

Sec.  22.    Be  it  further  enacted^  That  all  the   provi-  Liberally 
sions  of  this  act  shall  be  liberally   construed  to  enable      construed 
the  mayor  and  aldermen  of  Woodlawn  to  carry  into  ef- 
fect all  the  powers  conterr<?d  thereby. 

Sec.  23.    Be  it  further  enacted^  That  for  any    ser- 
vice  rendered  by  the  probate  judge  and  sheriff  of  Jef-    ^^ 
ferson  county,  they  shall   receive  fees  and  compensa- 
tion as  paid  by    the   State  of  Alabama  and  Jefferson 
connty  for  similar  senace,  to   be  paid   by  Woodlawn. 

Sec.  24.     Be  it  further  enacted^  That   the  board    ef  May  issue 
mayor  and  aldermen  shall  have  power  to  issue- bonds  bonds 

of  the  town  to  an  amount  not  exceeding  twenty  thous- 
and dollars  in  sums  of  one  hundred  dollars,  and  pay- 
able at  such  time  and  place  as  said  board  may  desig- 
nate, not  exceeding  twenty  years  from  the  date  there- 
of, with  coupons  attached  bearing  interest  at  the  rate 
of  eight  per  centum  per  annum,  payable  to  bearer,  and 
receivable  in  payment  of  all  taxes  levied  by  the  town  : 
said  bonds  shall  not  be  valid  till  signed  by  the  mayor 
oi  the  town  and  countersigned  by  the  treasurer  there- 
of, and  the  treasurer  shall  keep  a  correct  account  of 
such  bonds  issued  and  disposed  of,  and  they  shall  be 
exempt  from  municipal  taxes  in  said  town;  said  bonds 
shall  be  sold  at  not  less  than  ninety  cents  on  the  dollar. 

8bc.  25.  Be  it  further  enacted^  That  the  proceeds 
from  the  sale  of  said  bonds  shall  be  used  for  building  How  pro- 
and  fnmishing  school  houses  for  the  town,  for  pur-  ceedstobe, 
chasing  sites  on  which  the  same  shall  be  built,  for  im- 
pr^ng  the  streets  and  avenues,  for  sanitary  drainage, 
for  supplying  the  town  with  water,  and  other  perma- 
nent improvements  of  a  general  nature. 

Sec.  26.  Be  it  further  enacted.  That  the  board  of 
mayor  and  aldermen  shall  have  power  to  do  all  things  ^o^^eys  of 
necessary  to  carry  out  the  powers  granted,  <o  issue  and  ^dermen* 
&po^e  of  bonds,  and  may  herein  act  through  them- 
selves or  through  agent  or  agents  duly  appointed  by 
them  for  that  purpose  at  any  regular  or  special  meet- 
ing of  the  board,  and  no  technical  informality,  irregu- 
larity, neglect  or  omission,  in  the  proceedings  or  re- 
16 
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cords  of  said  board,  shall  in  anywise  vitiate  or  annul 
said  bonds  or  coupons,  which  shall  have  all  the  pro- 
tection and  properties  of  commercial  paper. 

Sec.  27.  Be  it  further  enacted^  That  to  pay  the  in- 
payment of  terest  on  said  coupons  and  the  principal  at  maturity, 
interest  the  board  of  mayor  and  aldermen  shall  levy  a  sufficient 
tax  on  the  property,  licenses  and  businesses  subject  to 
tax  under  the  provisions  of  this  charter  or  the  revenue 
laws  of  the  State  of  Alabama,  situated  or  located  in 
said  town. 

Sec.  28.  Be  it  further  enacted^  That  a  failure  to  pay 
the  interest  due  on  any  of  said  coupons,  shall,  while 
Buch  failure  continues,  make  it  unlawful  to  i»»8ue  or 
dispose  of  any  other  bonds  herein  provided  for. 

Sec.  29.  Be  it  further  enacted^  That  the  board  of 
Sidewalks  mayor  and  aldermen,  for  the  purpose  of  curbing,  pav- 
ing or  otherwise  improving  the  sidewalks  in  the  town 
to  a  width  not  over  ten  feet,  may  assess  the  cost  of  such 
improvement  against  the  owner  of  abutting  property 
or  lots  in  proportion  to  the  frontage  of  such  property 
or  lots,  and  the  amount  so  assessed  toeach  owner  shall 
be  a  lien  on  the  lot  or  property  affected,  having  the 
same  remedies  for  its  enforcement  as  any  ordinary  real 
estate  tax  levied  by  the.,  town. 
Approved  January  26,  1891. 


101] 


Presentation 
of  game 


AN  ACT 


[H.  418 


To  amend  an  act  passed  by  the  General  Assembly  of 
Alabama,  and  approved  February  28th,  1889,  en- 
titled "An  act  for  the  preservation  of  game  aimmals 
and  birds  in  the  county  of  Greene." 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  1  of  an  act  passed  by  the 
general  assembly  of  Alabama,  and  approved  February 
28th,  1889,  entitled  "An  act  for  the  preservation  of 
game  animals  and  birds  in  the  county  of  Greene,"  be  so 
amended  as  to  read  as  follows:  That  it  shall  be  unlaw- 
ful, at  any  place  in  the  county  of  Greene,  to  catch,  kill 
or  injure,  or  to  pursue  with  such  intent  any  wild  buck, 
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doe  or  fawn,  between  the  10th  day  of  January  and  the 
1st  day  of  November;  and  it  shall  be  unlawful  to  catch, 
kill  or  injure,  or  to  pursue  with  such  intent  any  wild 
turkey  between  the  15th  day  of  April  and  the  first  day 
ofXovember;  and  it  shall  be  unlawful  to  catch,  kill  or 
injure,  or  pursue  with  such  intent  any  quail,  sometimes  , 
called  partride,  between  the  1st  day  of  March  and  the 
1st  day  of  November,  and  it  shall  be  unlawful  to  catch, 
kill  or  injure  or  pursue  with  such  intent  any  turtle 
dove  between  the  Ist  day  of  February  and  the  1st  day 
of  August;  and  it  shall  be  unlawful  at  any  time  and  at 
all  seasons  to  catch,  kill  or  injure  or  to  pursue  with 
such  intent  the  mocking  bird. 
Approved  January  26,  1891. 


102]  .  AN  ACT  [s.  50 

To  provide  a    system  of  Water  Works  for  the  City  of 
Montgomery. 

Section  1.     Be  it  enacted  by  the   General  Assembly 
of  Alabama^  That  the  city  council  of  Montgomery  be  .    .     .       - 
and  it  is  hereby   authorized   to  buy,  or  to   erect  and    city^coundl 
maintain,  and  to  operate,  waterworks  for  the  supply  of 
the  city  of  Montgomery  and  its  inhabitants  with  water, 
and  for  that  purpose  may   issue  bonds  of  the  city    of 
Montgomery  to  an  amount  not  exceeding  four  hundred  Bonds 
thousand  dollars  ($400,000.00)  to  run  such  time,  not 
j  exceeding  thirty  years  from  their  date,  and  to  bear  such 

I  interest,  not  exceeding  six  percent.,  as  may  be  deter- 

mined by  said  city  council. 
i  Sec.  2.     Be  it  further   enacted,  That  the  bonds  to 

be  issued  under  this  act  shall  be  coupon  bonds,  bearing  Kind  of 
interest  payable  semi-annually    or   quarterly,  at  such  bonds 

place  or  places  as  may  be  designated  therein,  and  shall 
be  issued  nnder  the  corporate  seal  of  the  said  city,  and 
none  of  said  bonds  shall  be  of  a  lower  denomination 
than  of  one  hundred  dollars,  and  shall  not  be  sold  or 
disposed  of  by  the  said  city  council  at  less  than  par. 

Sec.  3.     Be  it  further  enacted^   That  full  power  be 
and  is  hereby  given  to  the  said  city  council  to  enter  in- 
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to,  and  to  make  all  needful  contracts  for  requiring  alo- 
Powers  cation  or  locations  for  machinery  and  reservoirs,  stand- 
pipes,  buildings  and  other  parts  of  such  system  of  wa- 
ter works;  and  also,  for  rights  of  way  for  the  erection, 
laying,  maintenance  and  operation  of  such  water  works, 
and  in  the  event  of  not  contracting  for  such  locations 
and  rights  of  way,  to  coiidemn  the  same  by  judicial 
proceedings  in  the  mode  now  or  hereafter  provided  by 
law  for  the  taking  of  private  property  by  said  city  for 
use  as  public  streets. 

Sec.  4.  Be  it  further  enacted^  That  the  said  city 
council  shall  be,  and  is  hereby  invested  with  fuU  power 
Regulations  to  make  all  proper  regulations  for  preserving,  main- 
ts^ining  and  operating  such  waterworks  when  estab- 
lished, and  to  collect  such  rates  for  water  supplied  as 
it  may  deem  just  and  proper,  but  not  to  exceed  the  us- 
ual and  customary  rates  charged  by  other  cities  simi- 
larly situated,  for  like  service;  and  to  regulate  all 
plumbing  and  drain  laying,  and  other  work  done  in 
connection  with  such  waterworks,  whether  such  work 
is  done  for  said  city  council,  or  for  persons  using,  or 
intending  to  use  such  waterworks.  And  the  said  city 
council  shall  be  and  is  hereby  authorized  to  extend 
such  waterworks  into  any  part  of  the  police  jurisdic- 
tion of  said  city  it  may  deem  proper,  and  in  that  event, 
all  the  powers  herein  given  to  said  city  council  shall 
apply  to  such  portion  of  such  waterworks. 

Sec.  5.  Be  it  further  enacted^  That  the  said  city 
council  be,  and  is  hereby  authorized  to  mortgage  said 
gage^'rks  ^^^^^  *^  secure  the  payment  of  such  bonds,  and 

the  interest  thereon,  as  may  be  issued  under  authority 
of  this  act,  and  said  city  council  may,  from  time  to 
time,  as  it  may  deem  necessary,  extend  and  enlarge 
such  waterworks  by  erecting  or  purchasing  additional 
works,  this  last  named  power  of  purchase  being  appli- 
cable to  any  other  system  of  waterworks,  or  part  there- 
of, now  in  operation,  or  that  may  hereafter  be  m  ope- 
ration in  said  city;  and  the  mortgage  herein  above 
provided  for  may  be  made  to  cover  future  acquired 
property. 

Sec.  6.  Be  it  further  enacted^  That  the  bonds  and  cou- 
pons for  interest  thereon,  issued  under  this  act,  shall 
be  negotiable  paper,  and   may  be  made  payable  to 
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bearer,  but  the  holder  of  any  of  such  bonds  may  con- 
vert  the  same  into  a  registered  bond  by  an  entry  on   ^j^ie^^or' 
the  back  of  said  bond  that  the  same  is  registered,  such    maybereg- 
entry  to  be  made  in  the  presence  of,  and  witnessed  in    istered 
writing  on  such  bond  by  the  said  treasurer  of  said  city, 
and  thereafter,  while  such  bond  remains  so  registered, 
the  same  shall  not  be  either  negotiable  or  assignable, 
and  the  principal  sum  of  all  bonds  so  registered,  and 
the  coupons  for  interest  thereon,  shall  be  paid  by  such 
treasurer  only  to  the  person  in  whose  name  the  same 
are  so  registered,  or  to  the  personal   representative  or 
successor  in  trust  of  such  person.     It  shall  be  the  duty 
of  the  city  treasurer  to  keep  a  record  of  the  bonds  so    trwlurer  ^ 
registered,  and  any  bond  so  registered  may  be  render- 
ed again  negotiable  by  an  endorsement  thereon  by  the 
lawful  holder  thereof,  made  in  the  presence  of,  and 
witnessed   by  said  city  treasurer,  that  said  bond  has 
been  again  rendered  negotiable,  and  the  city  treasurer 
shall  thereupon  note  on  the  record  of  registration  that 
Fuch  bond  so  endorsed,  is  no  longer  registered.     Such 
endorsement  can  only  be  made  by  the  person  in  whose 
name  the  bond  is  registered,  or  the  personal  represen- 
tative, or  successor  in  trust,  of  such  perspn,  and  the  city 
treasurer,  together  with  the  sureties  on  his  bond,  shall 
be  liable  for  all  damages  which  may  result  to  any  per- 
son by  reason  of  allowing  the  endorsement  of  any  reg- 
istered bond  by   any  person  other  than  the  person  in 
whose  name  the  same  is  registered,  or    the  personal 
representative  or  successor  in  trust  of  such  person  ;  but 
in  all  cases  in  which  the  treasurer    shall  have  any 
doubt  of  the  fight  or  lawful  authority  of  any  personal 
representative  or  successor  in  trust  to  make  such  en- 
dorsement, the  trej^surer  may  require  the  person  claim- 
ing the  right  to  make  such  indorsement,  to  procure,  at 
his  own  expense  the  decree  of  a  court  of  competent 
jurisdiction  authprizing  such  person  to  make  such  in- 
dorsement, and  such  decree  shall  protect  the  treasurer 
from  all  liability  for  allowing  such  indorsement. 

Sec.  7.    Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  said  city  council  to  charge  individuals  and  Charge  for 
corporations  who'  may  be  supplied  with  water  from  the    ^^^^ 
waterworks  to  be  purchased  or  erected  under  this  act, 
a  rate  for  the  water  used  or  consumed  by  such  persons 
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or  corporations,  sufficient  to  pay  the  interest  on  said 
bonds  which  are  to  be  issued  under  this  act,  and  to  col- 
lect the  dues  for  water  so  used,  and  apply  the  same  to 
the  payment  of  such  interest;  Provided^  the  rates  so 
charged  and  collected  shall  not  exceed  the  limit  pre- 
scribed by  section  4  of  this  act ;  and  provided  further^ 
e^cpenses  that  the  Operating  expenses  of  said  works  shall  first  be 
paid  from  such  dues. 

Approved  January  26,  1891. 


Payment  of 
interest 


Operating 


103] 


AN  ACT 


[H.  440 


To  regulate  the  pay  of  the  Judge  of  Probate  and  Clerk 
of  the  Circuit  Court  of  Covington  county  for  services 
ex-officio. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  alter  the  beginning  of  the 
next  fiscal   year,  the  judge  of  probate,  and  clerk  of 
omcio  aer-^he  circuit  court  of  Covington  county,  shall  be  allowed 
vices  ab  compensation  for  services  not  otherwise  provided 

for  by  law,  and  usually  denominated  ^'ex-officio  ser- 
vices," the  sum  of  one  hundred  and  twenty-five  dol- 
lars per  annum,  to  be  paid  as  jurors  are  paid,  without 
being  itemized,  and  not  to  take  effect  until  after  the 
present  terms  expire. 

Sec.  2.     Be  it  further  enacted^  That  all  laws   and 

parts  of  laws  in  conflict  with  the  foregoiJIg  section,  so 

^tct  repeXd  f^^  as  they  relate  to  Covington  county,  be  and  the 

same  are  hereby  repealed. 
r  Approved  January  28,  1891. 


104] 


AN  ACT 


[H.  191 


To  repeal  an  act  entitled  an  act,  to  establish  a  court 
of  county  revenues  for  Chilton  county,  approved 
Februarji  28,  1887. 

Act  repealed      SECTION  1.     Be  it  enacted  by  the   Oeneral  Assembly 
of   Alabama^  That  an  act  entitled  "an  act  to  establish 
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a  court  of  county  revenues  for  Chilton  county,"  ap- 
proved February  28,  1887,  be  and  the  same  is  hereby 
repealed;   Promded^  This  repealing  act  shall  not  take 
effect  until  the  first  Monday  in  August,  1891. 
Approved  January  28, 1891. 


l^S]  AN  ACT  [H.  232 

'^^^'Jthorize  the   payment  of  fines  and  forfeitures  in 
•talker  county  witu  the  claims  of  the  officers  of  said 
coanty  which  ar.e  now  or  may  hereafter  be  regis- 
tered against  the  fine  and  forfeiture  fund  of  Walker 
>  •   county. 

i  oECTiON  1.    Be  it  enacted  by  the  General  Assembly 

\  V^^^dTna^  That  all  claims  of  officers  in  state  cases  PY^ent  of 

I  ♦!?" ^  ^^^  ^^^'  ^^  °^^^  hereafter,  be  registered  against    7"®^..  *"^ 

1  «*«  fine  and  forfeiture  fund  of  Walker  county,  shall  be    'o^f«*"^«* 

received  in  payment  of  all  fines  and  forfeitures  assessed 
^  s^d  county,  the  same  as  witness  tickets  which  are 
^l^tered  against  said  fund, 
approved  January  28,  1891. 


^^^^  AN  ACT  [H.  233 

^  1     .^d  section  four  of  an  act  entitled  "an  act  in 
^tion  to  trials  of  misdemeanors  in  Walker  county," 
approved  February  23,.  1883. 

^^ON  1.     Be  it  enacted  by  the  General  Assembly 
^j  ^hhama.  That  section  four  of  an  act  entitled  "an 
*^^  ^^  relation  to  trials  of  misdemeanors  in  Walker  Trials  by 
^^^^ty,"  approved   February  23,  1883,    be  amended  jury 

^  8s  to  read  as  follows :  Section  4.  Be  it  further 
enacted,  That  whenever  a  person  indicted  for  a  mis- 
demeanor shall  demand  a  jury  as  provided  for  in  this 
act,  it  shall  be  the  duty  ot  the  judge  of  said  county 
cfinrt  to  order  the  shenfi*  of  said  county,  to  summon 
iflstanter,  eighteen  freeholders  or  householders  of  said 
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county,  from  whom  shall  be  selected  a  jury  for  tlie 
trial  of  such  alleged  offender,  and  the  state  and  such 
indicted  person,  shall  have  the  same  right  of  challenge 
as  is  now  or  may  hereafter  be  provided  by  law  for  like 
offenses  in  the  circuit  court;  Provided^  That  tales 
jurymen  may  in  like  manner  be  summoned  in  all  cases 
when  found  necessary  by  the  court  trying  the  cause  ; 
Provided  further^  That  whenever  a  person  accused  by 
affidavit  of  a  misdemeanor  shall  demand  a  jury,  he 
shall  be  bound  over  to  await  the  action  of  the  grand 
jury  as  in  other  county  courts. 

Sec.  2.  JBe  it  Jurther  enacted^  That  all  laws  and 
Laws  in  con-  P^^^^  of  laws  in  conflict  with  the  provisions  of  this 
liict  repealed  act  be  and  the  same  are  hereby  repealed. 

Approved  January  28,  1891.  , 


n 


107 J  AN  ACT  [H.  99 

To  allow^lhe  Probate  Judge,  Clerk  of  the  Circuit  Court, 
and  Sheriff  of  Dale  county,  to  sell  or  dispose  of  their 
claims  against  the  fine  and  forleiture  fund  in  Dale 
county,  and  to  make  said  claims  receivable  in  pay- 
ment of  fines  and  forfeitures,  just  as  State  witness 
claims  against  said  fund,  and  now  receivable  and 
payable  under  the  statute  of  Alaba/na, 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  from  and  after  the  the  passage  of  this 
Claims       act  that  the  probate  judge,  clerk  of  the  circuit  court, 
..Jd  forfeiture  ^^^  sheriff  of  Dale  county,  be  allowed  to  sell  or  dis- 
fijnd  pose  of  their  claims  against  the  fine  and  forfeiture  fund 

in  Dale  county,  and  to  make  said  claims  receivable  in 
payment  of  fine  and  forfeitures,  just  as  state  witness 
claims  against  said  fund  are  now  receivable  and  pay- 
able under  the  statute  of  Alabama. 

Sec  2.     Be  it  further   enacted^  That  all  laws   and 
Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
flict  repealed  be  and  the  same  are  hereby  repealed. 
Approved  January  28,  1891. 


and 


4 


Digitized  by  VjOOQIC 


249  1890-91 

108]  AN  ACT  [H.  129 

To  confirm  the  ordinance  passed  by  the  mayor  and 
council  of  the  town  of  Decatur,  and  the  contract  in 
pursuance  thereof,  passed  on  the  7th  day  of  October, 
1890,  granting  to  J.  Judson  Barclay,  J.  0.  Hallowell, 
a^icl  J.  D,  Jervis  the  right  to  operate  and  maintain  a 
V\iv^  of  railroad  over  and  along  Market,  Wavshington, 
Davis  and  Jjee  streets  in  the  town  of  Decatur. 

Section  1.    Be  it  enacted  by  the  General  Assembbj  of 
-4/aiama,  That  the  ordinance  passed  on  the  7th  day  Ordinance 
of  October,  1890,  by  the  mavor  and   council   of  the  andcontract 
town  of  Decatur,  and  the  contTact  entered  into  in  pur-  c^^^fi™"* 
suance  thereof  by  and  between  the  mayor  and  council 
of  the  town  of  Decatur,  and  J.  Judson  Barclay,  J.  C. 
Hallowell,  and  J.  D.  Jervis,  granting   to  the  said   J. 
Judson  Barclay,  J.  C.  Hallowell  and  J.  D.  Jervis,  and 
tneir  siiccessors  and  assigns,  the  rights,  privileges  and 
iranchises  of  surveying,  locating,  constructing,  eqoipp- 
^^>  niaintaining  and  operating  in  said  town  of  Decatur, 
ana  on  and  along  Market,  Washington,  Davis  and  Lee 

'^h^  ^-  ^^^^^^  track,  dummy  or  steam  line  of  railroad 
^.    switches;  spurs  and  sidetracks,  be  and  the  same 

J?  ^*1  things  confirmed. 

^Ec.  2.    J5g  ii  further  enacted.  That  the  said  mayor 
.  *?  !^^^ncil  of  the   town  of  Decatur  shall  have  the  Right  of 
kf    ^^pass  all  such  ordinances  and  by-laws  as  may  mayor  and 
^^^^^ssary  to  carry  into   effect  said  ordinance  and  ^^""^^ 
deem^^'  and  to  pass  all  such  ordinances  that  they  may 
wav    ^^^^^^^^^^  ^"^  expedient,  granting  the   right  of 
y^  ^  to  said  J.  Judson  Barclay,  J.  0.  Hallowell  and  J. 

•  *Jervig^  their  successors  and  assigns,  over  any  of  the 
^  ^^ts  of  the  town  of  Decatur  for  railroad  purposes. 

Approved  January  28,  1891. 

^^  •         .  AN  ACT  [s.  66 

To  constitute  the  City  of  Anniston  a  Separate  School 
District  and  to  provide  a  Board  of  Education  therefor. 

Section  1.     Be  it  enacted  by  the  General  Assembly  Szhool  dis- 
of  Alabama^  That  the  territory  within   the  corporate    trict 
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limits  of  the  City  of  Anniston  shall  be  a  school  district 
separate  and  apart  from  the  remaining  districts  in  the 
county  of  Calhoun. 

Sec.    2.     Be    it  further  enacted^    That  the   public 

Board  of  edu- schools  of  the  City  of  Aniston  shall  be  under  the  con- 
cation  eiec-  trol  and  management  of  a  board  of  education,  to  con- 
ted  by  coun-  gjg^  Qf  ^[^^  suitable  persons  to  be  elected  by  the  mayor 
and  city  council  of  Anniston  from  the  qualified  elect- 
ors of  the  city  at  its  first  regular  meeting  vn  March, 
1891 ;  such  board  to  be  divided  into  three  classes, 
three  in  each  class.  The  first  class  shall  hold  office 
for  a  terra  of  two  years,  the  second  class  for  four  years, 
and  the  third  class  for  six  years,  and  biennially  there- 
after the  city  council  shall  elect  the  successors  of  the 
three  members  of  the  board  whose  term  of  office  ex- 
pires, and  they  -^hall  hold  office  for  a  term  of  six  years. 
Vacancies  in  said  board  caused  by  death,  resignation 
or  removal,  shall  be  filled  for  the  unexpired  term  by 
the  city  council.  The  board  shall  elect  a  chairman  . 
from  its  members  who  shall  hold  office  for  a  term  of 
two  years.  He  shall  have  the  right  to  vote  upon  all 
questions  before  said  board,  and  shall  have  a  casting 
vote  where  there  shall  be  a  tie. 

Sec.  3.     Be  it  further  enacted^  That  each  member  of 

Oath  of  ^^^^  board  shall,  upon  bis  induction  into  office,  take 
office  and  subscribe  an  oath  or  affirmation  faithfully  to  dis- 
charge the  duties  imposed  upon  him  as  a  member  of 
such  board.  A  majority  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  members  shall  re- 
ceive no  compensati'^n. 

Powers  of  ®^^*  ^*     ^^  it  further  enacted^  That  said  board  may 

board  provide  all  rules,  by-laws,  or  regulations  necessary  for 

the  conduct  of  business  that  may  come  before  it,  and 

g  may  elect   a   secretary,  who  shall  hold   office   at   its 

pleasure,  who  shall  receive  such  compensation  as  such 
board  may  prescribe. 

Duties  of  Sec.  5.     Be  it  further  enacted.  That  ifshall  be  the 

board  ^^^y  of  such  board,  annually,  before  the  first  day  of 
May,  to  submit  a  statement  to  the  mayor  and  city 
council  aforesaid,  showing  the  amount  of  money  re- 
quired for  the  support  and  maintenance  of  the  public 
schools  of  the  city  for  the  next  ensuing  scholastic  year, 
and  for  the  erection,  rental  or  repair  of  the  necessary 
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school  buildings,  together  with  a  statement  of  the 
probable  amount  of  money  that  will  be  received  from 
the  state  school  fund,  or  from  any  other  source. 
When  such  statement  shall  have  been  made,  the 
mayor  and  city  council  *  shall  make  an  appropriation 
to  supply  whatever  additional  amount  may  be  neces- 
sary, but  it  shall  not  be  required  to  appropriate  more 
than  twenty  per  cent  of  the  gross  revenues  of  the  city 
for  such  schools ;  but  it  may  in  its  discretion  appropri- 
ate larger  sums,  or  make  special  appropriations  for  the 
erection,  repair  or  rental  of  school  houses;  and  all 
moneys  whether  received  from  the  city  or  from  the 
State,  county  or  other  source,  shall  be  placed  by  the 
city  treasurer  to  the  credit  of  such  board  of  education, 
separate  and  apart  from  other  funds  in  his  hands,  and 
it  shall  be  disbursed  as  described  by  said  board. 

Sec  6.  Be  it  furthet'  enacted^  That  such  board  shall 
elect  a  superintendent  of  the  public  schools  of  such  j"^f"?^^'l'. 
separate  school  district,  who  shall  hold  oflBce  for  a  term  uc"  chooi*  " 
of  two  years,  unless  sooner  removed,  and  he  shall  per- 
form the  duties  and  recieve  such  salary  as  the  board 
may  prescribe.  It  shall  also  elect  all  teachers,  fix  their 
duties  and  compensation ;  prescribe  the  qualifications 
necessary  to  become  a  teacher  in  said  schools,  and  said 
board,  or  a  committee  thereof,  shall  examine  all  appli- 
cants to  teach  in  said  schools,  and  from  such  applicants 
it  shall  select  such  as  may  be  considered  best  qualified 
to.  fill  the  positions  of  teachers,  ''"he  board  may  pro- 
vide all  rules  and  regulations  necessary  for  the  conduct 
of  such  schools,  and  it  may  require  the  use  of  such  text 
books  as  it  may  think  proper. 

Sec.  7.     Be  it  further  enacted.  That  said  board  of  p  - 

education  shall  have  power  to  lease,  purchase,  build,  °^^" board 
furnish  or  keep  in  repair  school  houses;  and  all 
property,  real  or  personal,  now  used  by  the  mayor 
and  city  council  of  Anniston  ior  school  purposes  ehall 
vest  in  and  be  under  the  control  of  said  board,  and 
shalFbe  used  for  the  same  purposes  upon  its  organi- 
zation. 

Sec  8.     Be  it  further  enacted^  That  said  board  of 
education  shall  receive  its  proportionate  share  of  the  School  reve- 
public  school  revenue,  including  a^ro  rata  share  of    ""® 
the  sixteenth  section  fund  of  each  township  which  lies 
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wholly  or  in  part  within  said  school  district,  and  shall 
receive  all  the  taxes  collected  as  poll  taxes  within  the 
said  district  for  the  use  and  maintenance  of  the  public 
schools  therein,  and  for  the  purpose  herein  authorized, 
which  said  moneys  shall  be  paid  over  to  the  treasurer 
of  the  city  of  Anniston,  and  shall  be  by  him  kept  and 
disbursed  as  provided  by  section  five  of  this  act. 

Sec.  9.  Be  ii  further  enacted^  That  the  superinten- 
dents of  said  schools  ahall  attend  to  the  taking  of  the 
School  cen-  school  census  (with  such  assistance  as  may  be  allowed 
him  by  said  school  board)  whenever  such  census  is  re- 
quired to  be  taken,  and  he  shall  make  a  full  report  of 
the  same  to  said  board  and  to  the  stale  superintendent 
of  education. 

Sec.  10.  Be  it  further  enacted^  That  said  board  of 
education  shall  have  power  to  charge  in  the  high 
schools  (if  such  be  established)  such  incidental  or  other 
fees,  as  may  be  necessary  for  the  proper  conduct  of 
such  high  schools,  but  no  fee  shall  be  charged  in  any 
school  of  lower  grade  than  the  high  school. 

Sec.  11.  Be  it  further  enacted^  That  an  act  to  con-  , 
stitute  the  town  of  Anniston  a  separate  school  district, 
approved  February  3d,  1883,  and  any  laws  or  parts  of 
laws  in  conflict  with  this  act,  be  and  the  same  is  hereby 
repealed. 

Approved  January  28,  1891. 


IIO.J 


AN  ACT 


[s.  235 


To  provide  for  the  election  of  the  County  Board  of 
Commissioners  of  Autauga  County. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Election    of  -4^«5ama,  That  at  ihe  general  election  next  to  be  held 
county  com- in  this  state,  and  at  each  general  election  every  two 
missioners    years  thereafter,  there  shall  be  elected   by  the  legally 
qualified  voters  of   the  county  of  Autauga,  four  per- 
sons who  shall   constitute  a  court  of  county  commis- 
sioners or  board  of  revenue,  in  and  for  said  county, 
which  four  persons  shall  exercise  all  the  powers  and 
perform  all  the  du**^ie?  now  or  hereafter  required  by  law 
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of  the  present  board  of  revenue  of  said  county,  and 
said  four  persons  and  their  successors  in  office  elected 
as  herein  provided,  shall  be  called  and  styled  a  board 
of  revenue. 

Sec.  2.  Be  it  further  enacted^  That  the  said  board  of 
revenue  so  elected,  shall  take  the  oath  of  office,  and  ^^^^  of  office 
may  enter  on  their  duties  immediately  after  the  official 
count  and  declaration  of  their  election,  and  may  hold 
their  office  nntil  their  successors  are  elected  and  quali- 
fied as  herein  provided. 

Approved  January  28,  1891. 


Ill]  AN  ACT  [H.  72 

To  prevent  the  tying  or  staking  out  of  any  stock  on 
or  alongside  of  any  public  road. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama.^  That  on  and  atter  the  passage  of  this  act  it  tie  or  stake 
shall  be  unlawful  for  any  person  to  tie  or  stake  out  out  stock  on 
stock  of  any  kind  on,  or  sufficiently  near  any  public  public  road 
road,  so  that  they  may  graze  or  go  upon  said  public 
road,  or  wander  about  the  bridges  thereof. 

Sec.  2.    Be  it  further  enacted.  That  any  one  violating  p^^^^^ 
the   provisions  of  this  act  shall  be  guilty  of  a  misde-    ^      ^ 
meaner,   and  on  conviction  thereof  shall  be  fined  not 
less  than  one  dollar  nor  more  than  twenty  dollars ; 
Provided,  That  this  act  shall  only  apply  to  the  coun- 
ties of  Perry,  Dallas,  Macon  and  Greene. 

Approved  January  29,  1891. 


112]  AN  ACT  [H.  657 

To  establish  a  district  in  Limestone  county  in  which  it 
shall  be  unlawful  for  hogs,  sheep  and  goats  to  run 
at  large. 

Section  1     Be  it  enacted  by  tJie  General  Assembly  of 
Alaiama^  That  between   the   16th  day  of  November 
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and  15th  day  of  February,  no  hogs,  sheep  or  goats,  shall 
Stock  law      be  permitted  to  run  at  large  within  the  following  de- 
^''^"^    scribed  district  in  Limestone  county  :  beginning  at  the 
Memphis  and  Charleston  railroad  bridge,  on  the  Teu- 
nessee  river,  thence  in  an  easterly  direction  along  the 
track  of  the  M.  and  0.   R.  R.  to  the  junction  of  the 
Nashville   and    Decatur    railroad,    thence    northerly 
along  said  road  to  Rowland  station,  thence  east  alon<x 
the  township  or  Huntsville  and  Brown's  ferry  road  to 
the  county  line,  thence  south  along  said  county  line  to 
,  the  Tennessee  river,  thence  down  said  river  to  the  be- 

ginning; and  the  district  in  said  Limestone  county  de- 
scribed as  follows :  Beginning  on  the  line  between 
Limestone  and  Madison  counties  where  the  Huntsville 
and  Brown's  ferry  dirt  road  crosses  said  county  line, 
and  run  north  with  county  line  to  the  Huntsville  and 
Athens  dirt  road,  better  known  as  the  Nich  Davis  road, 
thence  along  said  road  to  the  corporation  of  the  town 
of  Athens,  thence  west  with  corporation  line  to  the 
Athens  and  Lucas  ferry  road,  thence  south  and  west 
with  said  road  to  the  northeast  corner  of  section  36, 
township  3,  range  5  west,  thence  west  with  section 
line  to  the  northeast  corner  of  said  section  36,  thence 
south  three  miles,  with  the  section  to  the  southwest 
corner  of  section  12,  townchip  4,  range  5,  thence  east 
to  Lucas  ferry  road;  thence  south  to  the  Tennessee 
river ^  thence  up  the  river  to  the  railroad  bridge  at  De- 
catur;  thence  northwest  with  the  Louisville  and  Nash- 
I  ville  railroad  to  the  Huntsville  and  Brown's  ferry  dirt 

road  ;  thence  east  to  the  beginning. 

Sec.  2.     Be  it   further  enacted,.  That  whenever  any 
damage  has  been  done  to  any  property  in  the  said  dis- 
Duties  of       trict,  by  hogs,  sheep,  or  goats  running  at  large  in  viola- 
taker  up  iJQj^  of  the  provisions  of  this  act,  the  party  whose  prop- 
erty has  been  damaged  may  have  the   right  to  take 
possession  of  any  hog,  sheep,  or  goat,  if  found  at  large 
or  uncontrolled,  on  the  premises  of  such  person,  and 
when  so  taken  up,  the  person  taking  up  such  stock 
'  shall  forthwith  notify  the  owner  of  such  stock,  or  his 

or  her  agent,  if  the  owner  is  made  known  to  the  taker 
up,  who  must  exercise  due  diligence  in  ascertaining 
the  owner  of  such  stock.  If  the  owner  or  agent  shall 
refuse  to  satisfy  the  taker  up  for  the  damage  done  by 
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such  stock,  said   taker  up  may  within  ten  (10)  daj's 
after  such  damage  was  done,  make  complaint  against 
the  owner  of  the  stock,  or  person  or  persons  having 
them   in  charge,  to  a  justice  of  the  peace  or  notary 
public    with  powers  of  a  justice  of  the  peace,  in  said 
district  in  which  said  damage  was  done,  describing  the 
Property  damaged  and  the  stock  doing  the  damage,  and 
whenever  such  complaint  is  made  the  justice  of  the 
/^ace  or  notary  public  shall  issue  notice  to  the  ow^ier,  Duties  of  jus- 
^^  person  in  charge  of  such  stock,  commanding  him  or    *^^^  °^  ^^® 
^f^  to  appear  and  answer  on  a  day  not  less  than  five    ^**^^ 
(^)  uormore  than  ten  (10)  from  the  issuance  of  such 
JiP'^plaint.     Said  justice  of  the  peace  or  notary  pub- 
he  shall  also  issue  notice  to  three  (3)  disinterested  free- 
^*^er8  or  householders,  commanding  them  to  assess 
«iia  report  to  him  on  which  the  owner  or  agent  of  said 
o  ^v^    ^^  required  to  answer  said  complaint,  on  their 
^tlx3  the  amount  of    damages    the   complainant  has 
j^^^^ined,  which  report  shall  be  evidence  on  the  trial  of 
J  ^  ^^use,  and  if  the  owner  of  the  stock  appears  on  the 
pj^  1^«  is  commanded  to  appear,  and  answer  said  com- 
jj.     ^-^V  the  justice  of  the  peace  or  notarj'  public  shall 
^jj      ^v^ch  cause  and  render  such  judgment  therein  as 
Q,^    '*J  ^stice  and  equity  of  the  case  demands,  but  if  the 
3,^^^x  or  agent  of  such  stock  docs  not  appear  and 
gi^^  ^^^r,  the  justice  of  the  peace  or  notary  public  shall 
gs   ^     judgment  for  the  complainant  for  such  damages 
g(j^  ^^  ^^y  have  sustained,  and  if  judgment  be  render- 
tJt^j.3^^  the  complainant,  the  justice  of  the  peace,  or  no- 
gt,^^"   public  shall  also  render  judgment  condemning  the 
0^*^^  doing  the  damage,  to  be  sold  for  the  Fatisfaction 
^^    ^tich  judgment  and  the  costs  of  the  suit,  and  shall 
^v-^^^  execution  on  such  judgment,  commanding  any 
^  ^stable  of  the  county  to  levy  on,  and  sell  such  stock, 
^^ribing  them  in  the  execution,  for  the  satisfaction  of 
^^h  judgment  and  costs ;   Provided^  That  no  action 
^*^^ll  lie  under  this  section  against  anj'   person  living 
^^tside  of  the  district  described  in  section  1,  and  whose 
^%  sheep  or  goat  may  stray  across  the  line  and  tres- 
pass in  said  district,  unless  the  owner  or  agent  may 
have  had  twenty-four  notice  of  such  trespass  and  fail  to 
take  such  stock  out  of  the  limits  of  said  district  within 
that  time. 
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Appeal 


Sec.  3.  That  either  party  shall  have  the  right  to 
appeal  to  the  circuit  court,  from  the  judgment  of  the 
justice  of  the  peace  or  notary  public  in  such  cause. 

Sec.  4.  Be  it  further  enacted^  That  if  the  owner  or 
agent  of  the  stock  doing  the  damage  is  not  known  or 
If  owner  is  made  known  to  the  taker  up  then  he  shall  report  the 
unknown  taking  up  and  description  of  the  stock  to  the  nearest 
justice  of  the  peace,  or  notary  public,  within  twenty- 
four  (24)  hours  after  the  taking  up,  and  make  affi- 
davit that  the  owner  is  not  k?iown,  and  that  he  has  not 
been  able  to  ascertain  the  name  of  the  owner,  and  the 
affidavit  shall  also  contain  a  short  and  clear  description 
of  the  stock,  and  that  it  was  taken  up  on  the  premises 
of  which  the  affiant  was  in  possession,  or  for  which  he 
was  agent,  and  on  the  filing  of  such  affidavit,  the  same 
proceedings  shall  be  had  as  in  case  of  estrays  under  the 
existing  laws  of  the  state,  except  that  no  bond  shall  be 
given  as  is  now  provided  in  such  laws,  but  the  taker- 
up  shall  be  liable  for  any  willful  neglect  or  injurious 
treatment,  or  any  conversion  which  may  cause  a  loss 
of  the  stock  so  taken  up. 

Sec.  5.  Be  it  further  enaeted^  That  the  owners  or 
managers  of  any  hogs,  sheep  or  goats  who  shall  know- 
ingly suffer  such  stock  to  run  at  large  in  violation  of  the 
provisions  of  this  act,  shall  be  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  fined  not  more  than  fifty 
dollars  for  each  hog,  sheep  or  goat  running  at  large; 
Provided^  that  justices  of  the  peace  and  notaries  pub- 
lic with  powers  of  justices,  shall  have  jurisdiction  of  the 
offense  of  this  section;  j}rovided  further^  that  all  prose- 
cutions under  this  act  shall  be  commenced  within 
twenty  days  after  the  commission  of  the  offense,  and 
that  the  party  injured  shall  alone  have  the  right  to  insti- 
tute suit  for  prosecution;  Provided  further^  that  no  ac- 
tion under  this  section  shall  be  against  any  person  re- 
siding outside  of  the  district  described  in  section  one  of 
this  act. 

Sec.  6.  Be  it  further  enacted^  That  justices  of  the 
peace,  notaries  public  and  constables  shall  be  entitled 
to  the  same  fees  under  this  act,  to  be  taxed  as  costs  in 
each  case,  as  are  allowed  by  law  in  other  civil  and 
criminal  cases,  and  the  freeholders  or  householders 
mentioned  in  section  two  of  this  act  shall  be  entitled 
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to  seventy-five  cents  each  for  each  case,  to  be  taxed  as 
costs. 

Skc.  7.     Be  it  further    c^acted^  That   this  act  shall 
take  effect  from  and  after  its  passage. 

Sec.  8.  Beit  further  evucted^  That  all  laws  and  l^ws  in  con- 
parts  of  laws  in  conflict  wilh  the  provisions  of  this  act,flict  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  January  30,  1891. 


113]  AN  ACT  [H.  445 

To  constitute  the  Town  of  Attalla  a  Separate  School 
District  and  to  provide  for  the  management  of  the 
Public  Schools  of  said  District. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  the  corporate  limits  of  the  city  of  At- ^^^'j^^^  ^^^- 
talla,  Etowah  county,  and  the  inhabitants  thereof  are 
hereby  incorporated  by  the  name  of  the  School  District 
of  the  City  of  Attalla. 

Sec.  2.  Be  it  further  enacted^  That  said  school  dis- 
trict shall  receive  each  year  its  proportionate  share  of 
the  school  fund  coming  to  Etowah  county,  from  what- 
ever source  derived,  audits  proportionate  share  of  the 
sixteenth  section  fund,  and  also  all  the  taxes  collected 
as  poll  taxes  in  said  district,  which  fund  and  taxes  and 
all  other  funds  for  the  use  of  said  school  district,  are  to 
be  controlled,  managed  and  expended  as  hereinafter 
named. 

Sec  3.  Be  it  further  ena^ted^  That  a  board  of  edu- 
cation, to  be  known  as  the  board  of  education  of  ^^*^?^^^^"" 
said  school  district,  is  hereby  appointed  to  ^^^^^^ 
consist  of  the  mayor  of  said  town,  who  shall  be  ex-of- 
ficio  president  thereof,  and  four  other  persons,  who  for 
one  year  next  preceding  their  election,  shall  have  been 
bonafide  residents  of  said  town,  and  who  shall  be  elect- 
ed by  the  qualified  electors  of  said  district  at  the  time 
the  election  is  held  for  mayor  and  aldermen  of  said 
town,  and  whose  term  of  oflice  shall  be  three  years 
from  the  date  of  their  election,  and  the  election  of  said 
board  shall  be  held  by  the  inspectors  appointed  to  hold 
17 
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board 


of 


an  election  for  mayor  and  aldermen  of  said  town,  and 
the  returns  of  said  election  shall  be  certified  to  said 
mayor  and  aldermen,  who  shall  declare  the  result 
thereof. 

Sec.  4.  Be  it  further  enacted^  That  the  said  board 
of  education  shall  have  the  management  and  control  of 
the  public  echools  of  said  district,  and  of  all  moneys 
and  property  collected,  donated  or  acquired  for  said 
school  district,  and  of  the  expenditure  and  investment 
of  said  moneys  as  herein  provided  by  this  act,  and  said 
board  shall  also  have  power  to  create  and  appiont  a 
board  for  the  examination  of  applicants  for  positions  as 
teachers  in  the  public  schools  ot  said  district,  and  no 
person  shall  be  elected  by  said  board  of  education  as 
a  teacher  in  any  of  said  public  schools  who  shall  not 
have  received  a  license  from  said  board  of  examination. 
Said  board  of  examination  shall  consist  of  such  number 
of  persons  as  may  be  deemed  expedient  by  the  board  of 
education,  and  they  shall  serve  as  such  at  the  pleasure 
of  said  board  of  education;  Provided^  that  said  board  of 
education  may,  at  its  election,  examine  applicants  for 
positions  as  teachers  in  said  public  schools,  and  issue 
license  to  said  teachers  upon  such  examination;  and 
provided  further^  that  no  person  shall  teach  any  of  the 
public  schools  of  said  district  who  has  not  been  elected 
by  the  said  board  of  education. 

Sec.  5.     Be  it  further  enacted^  That  said  board  of 
education  shall  elect  from  their  body  a   secretary  and 
arid  treasu-  treasurer  thereof,  and  the  treasurer,  before  entering 
rer  upon  his  duties,  shall  make  bond  in   such  sum  as  the 

board  may  direct,  with  sufficient  surety  to  be  approved 
by  the  president  of  said  board,  'payable  to  said  school 
district,  with  condition  faithfully  to  discharge  the  du- 
ties of  hih  office  during  his  continuance  therein,  which 
bond  shall  be  entered  upon  the  minutes  of  said  board, 
and  also  transcribed  upon  the  records  of  the  town  of 
Attalla,  and  the  original  then  kept  by  the  said  board 
in  some  safe  and  convenient  place,  and  a  certified 
transcript  of  the  record  of  said  bond  from  the  minutes 
of  said  board  or  from  the  record  of  said  town  of  At- 
talla, shall  be  presumtive  evidence  of  the  execution  of 
said  bond  in  all  the  courts  of  this  state,  in  the  event  said 
bond  should  be  lost. 


Teachers 


Secretary 
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Sec,  6.  Be  it  further  enacted^  That  a  majority  of 
said  board  of  education  shall  constitute  a  quorum  for  Quorum 
the  transaction  of  business,  and  a  record  shall  be  kept 
of  all  their  oflBcial  meetings,  and  if  at  any  meeting  the 
president  of  the  board  should  be  absent,  the  members 
present  may  elect  a  president  pro-tempore. 

Sec  7.  Be  it  further  enacted^  That  the  treasurer  of  j^  ^  - 
said  board  of  education  shall  receive  all  moneys  belong-  "  treasurer 
ing  to  said  school  district  and  pay  the  same  out  only 
upon  the  warrant  of  the  mayor  of  the  town,  and  said 
mayor  shall  not  draw  a  warrant  for  any  of  said  moneys 
except  upon  the  order  of  the  board  of  education,  and 
whenever  called  upon  by  said  board,  the  treasurer  shall 
make  a  report  in  writing  of  money  received  and  paid 
out  by  him  for  and  on  account  of  said  school  district. 

Sec.  8.  Be  it  further  enacted^  That  said  board  of 
education  shall  make  a  written  report  to  the  state  Semiannual 
superintendent  of  education  on  the  first  Mondays  in  boards  ^ 
January  and  July  of  each  year,  of  the  condition  of  the 
schools  in  said  district,  the  length  of  time  they  were 
open  the  past  scholastic  year,  the  number  of  pupils  in 
attendance,  the  number  of  teachers,  the  value  of 
school  property,  the  amount  paid  for  school  houses  or 
for  repairing  the  same,  the  amount  paid  teachers,  and 
the  amount  received  from  all  sources  the  past  Ss^holas- 
tic  year  for  the  use  of  said  school  district,  and  of  any 
other  matter  required  by  law,  and  a  duplicate  of  said 
report  shall  be  filed  with  the  mayor  and  aldermen  of 
said  town  of  Attulla,  who  shall  at  the  expense  of  the 
town,  cause  the  same  to  published  in  some  newspaper 
of  said  town. 

Sec.  9.     Be  it  further  enacted^  That  the  mayor  of 
said  town  of  Attalla,  and  the  treasurer  of  said  board  ^^rna'^^and 
of  education  shall  at  such  time  as  m.ay  be  fixed  by  the    treasurer" 
'  board,  make  report  in  writing  to  the  board  of  educa-    of  board 
tion  of  the  expenditure  of  the  moneys  of  the  school 
district,  which  reports  shall  be  submitted  to  the  board 
for  examination  and  shall  be  spread  upon  the  minutes 
of  the  board. 

Sec  10.     Be  it  further  enacted^  That  the  tax  collec-  Duties  of  tax 
tor  of  the  county  of  Etowah  is  hereby  required  to  pay    collector 
over  to   the  treasurer  of  said  board   of  education,  all    *^  ^^^^^ 
poll  taxes  collected  within  said  school  district,  and  the    °  ^^^^ 
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receipt  of  said  treasurer  under  the  seal  of  said  school 
district  shall  be  a  valid  voucher  in  the  hands  of  said 
tax  collector  in  his  settlement  with  the  auditor  of  the 
state,  and  the  superintendent  of  education  of  said 
county  is  required  to  pay  over  to  the  treasurer  of  said 
board  the  pro  rata  share  of  said  school  district  in  the 
school  fund  of  said  county,  and  the  marshall  or  per- 
son authorized  to  receive  and  collect  taxes  for  the 
town  of  Attalla  is  required  to  pay  over  to  said  treas 
urer  all  such  moneys  as  were  collected  by  said  mar- 
shail  or  other  person  for  the  use  and  benefit  of  said 
school  district. 

Sec.  11.     Be  it  further*  enacted^  That  said   school 

Rights  pow-^^^^^^^'  ^y  ^^^  corporate  name,  shall  have  the  power  to 
ers^etc  sue  and  be  sued,  contract  and  be  contracted 
with,  shall  have  a  common  seal,  to  be  kept  by 
the  secretary  of  said  board  of  education,  shall  have 
the  right  to  buy,  sell,  lease,  receive  by  gift  or  devise, 
real  and  jpersonal  property  for  the  use  and  benefit  of 
the  public  schools  of  said  town;  shall  contract  for  the 
erection  of  school  houses  in  said  district,  which  shall  be 
located  in  such  place  or  places  as  will  best  serve  the 
convenience  of  the  children  in  said  district,  and  change 
the  location  of  said  school  houses  whenever  necessary, 
and  the  board  of  education  herein  provided  for  shall 
be  the  proper  constituted  authority  tor  the  purpose  of 
executing  and  carrying  out  the  powers  and  exercis- 
ing the  rights  and  privileges  herein  conferred  upon  said 
said  school  district. 

Sec  12.     Be  it  further  enacted^  That    all  children 

Separate        residing  within  said  district  between  the  ages  of  seven 
schools  for  and  twenty-one  shall  have  the  right  to  enter  any  of  the 
biac^k         public  schools  of  Said  city  free  of  charge,   provided  al- 
ways that  separate  schools  shall  be  established  for  the 

Incidental      white  and    black   races,  and  there    shall  not,    in  any 
fee  event,  be  a  mixture  of  the  races  in  any  of  the  public 
schools;  and  provided  further^  that  the  board  of  educa- 
tion, in  its  discretion,  may  assess  an  incidental  fee  of 
twenty  cents  per  month  for  each  pupil,  which  shall  be 
»  paid  before  entering  the   schools  of  said  district,  and 

the  regulation  as  to  payment  of  said  incidental  fee  shall 

Ncm-resident  ^^   made    by    said  board  of  education;   and  provided 
pupils  '     further^  that  non-resident  children  of  said  district  may 
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be  received  as  pupils  in  the  schools  of  this  district  upon 
such  terms  as  may  be  prescribed  by  the  board  of  edu- 
cation. 

Sec.  13.     Be  it   further    enacted^    That    no   school  g^j^^j 
house  shall  be  built  in    said  district  without  the   char-       buildings 
acter  and  style  of  said  building  and  material  to  be  used 
in  the  construction  thereof  shall  first  be  submitted  to 
the  mayor  and  aldermen  of  said  town,  and  the  consent 
of  said  mayor  and  aldermen  obtained. 

Sec.  14.     Be  it    further  'enacted^  That    nothing  in 
this  act  shall  be  construed  as  in  conflict  Arith  the  con-     fntendent^* 
stitutional  duty  of  the   state  superintendent  of  educa- 
tion to  exercise  a   supervision  of  the  public  schools   of 
said  district. 

Sec.  15.     Be  it  Jurther  enacted^  That  the    members  q  .u   r  «. 
of  the  board  of  education,  before  they  enter  upon  their    *    ^  °   ^® 
duties,  shall  each  take  and  subscribe   on  oath  to  dis- 
charge Iheir    duties  to  the  best  of  their  ability,  which 
oath  shall  be  entered  upon  the  minutes  of  said  board. 

Skc.  16.  Be  it  further  enacted^  That  all  vacancies 
in  said  board  shall  be  filled  by  appointment  by  the  Vacancies 
mayor  and  aldermen  of  said  town  of  Attalla,  and  ao 
person  shall  be  appointed  to  fill  a  vacancy  on  said  board 
who  does  not  possess  the  qualifications  required  by 
this  act,  and  all  appointees  to  said  board  shall  continue 
in  oflSce  until  the  next  ensuing  election  of  a  board  of 
education. 

Sec  17.  Be  it  further  enacted^  That  the  bond  of  the 
treasurer  of  said  board  may  be  increased  or  strength-  ^o"^  of 
ened,  or  said  treasurer  required  to  make  a  new  bond,  treasurer 
whenever  in  the  judgment  of  said  board  it  is  necessary, 
and  the  treasurer  when  required  to  make  a  new  bond, 
or  to  give  additional  security  upon  his  bond,  shall  do  so 
within  ten  days  after  notice  ot  such  requirement,  and 
failing  so  to  do,  his  office  as  treasurer  and  as  a  member 
of  said  board  thereby  becomes  vacant. 

Sec.  18.     Be  it  further  enacted^  That  any    member 
of  said  board   removing  from  said  district  thereby    va-  vacation  of 
cates  his  office,  and  the  fact  of  such    removal  being  as-  '  office 

certained  by  the  board,  they  shall  declare  said  vacancy 
and  notify  the  mayor  and  aldermer\of  said  town  there- 
of, and  all  other  vacancies  on  said  board  shall  also  be 
certified  to  said  mayor  and  aldermen. 
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Seo  19.  Be  it  further  enacted^  That  all  laws  incon- 
LawB  in  con-  sistent  with  the  provisions  of  this  act  be  and  the  same 
fiict  repealed  are  hereby  repealed. 

Approved  February  4,  1891. 


I 


114)  AN  ACT  [H.  335 

To  amend  "An  act  to  prohibit  the  sale,  giving  away  or 
disposing  of  spirituous,  vinous  or  malt  liquors  for 
gain  in  Beat  one,  Lee  county,  Alabama,  and  to 
provide  for  an  election  therein."  Approved  Feb- 
ruary 28, 1887. 

Section  1.  Be  it  enacted  by  the  Gene7*al  Assembly 
Act  ameiVded  of  Alabama^  That  section  one  of  said  act  be  amended 
so  as  to  read  as  follows:  That  it  shall  be  unlawful  to 
sell,  give  away  or  dispose  of  spirituous,  vinous  or  malt 
liquors  in  beat  one,  Lee  county,  Alabama.  Any  person 
violating  the  provisions  of  this  section  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction,  shall  be  fined  for 
each  offense  the  sum  of  fifty  dollars,  and  may  be  sen- 
tenced to  hard  labor  for  the  county  not  exceeding  six 
months. 

Approved  January  30,  1891. 


115]  AN  ACT  [H.  300 

To  repeal  an  act  entitled  "An  act  to  establish  an  Infe- 
rior Court  for  Cullman  County."  Approved  March 
1st,  1881. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
Act  repealed  ^/^/aJama,  That  an  act  entitled  "An  act  to  establish 
an    Inferior  Court    of   Cullman  County,"    approved 
March  1,  1881,  be  and  the  same  is  hereby  repealed. 
Approved  January  30,  1891. 
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116]  AN  ACT  [H.  331 

To  reduce  the  Fees  of  Probate   Judges  in  certain  cases 
in  the  County  of  Lamar. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  from  and  after  the  expiration  of  Fees 
the  existing  term  of  the  present  incumbent  of  the  pro 
bate  judge's  oflBce  of  Lamar  county,  that  the  judge  of 
probate  of  the  county  of  Lamar  shall  receive  for  re- 
cording the  proceedings  of  commissions,  for  each  hun- 
dred words,  ten  cents;  and  for  recording  wills,  inven- 
tories, sale  bills,  reports,  certificates,  transcripts,  re- 
turns, orders,  decrees,  declarations  of  incorporation, 
deeds,  and  all  other  instruments,  and  all  proceedings 
required  by  law  to  be  recorded,  and  not  otherwise  pro- 
vided for,  for  each  hundred  words,  ten  cents. 

Sec.  2.     Be  it  further  enacted,  That  all  laws  or  parts  Laws  in  con- 
of  laws  contravening  the  provisions  of  this  act  be   and  ^*^'  repealed 
the  same  are  hereby  repealed,  so   far  as  the  county  of 
Lamar  is  concerned. 

Approved  January  30,  1891. 


117]  AN  ACT  [^.  251 

To  amend  an  act  entitled  "An  act  for  the  protection  of 
Plantations  and  Crops  within  certain  limits  in  Lau- 
derdale county,  Alabama." 

Section  L  Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  section  three  of  an  act  approved  14tfa 
December,  1869,  entitled  "An  act  for  the  protection  of 
plantations  and  crops  within  certain  limits  in  Lauder- 
dale county,  Alabarfia,"  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:  Sec.  3.  Be  it  further 
enacted,  That  after  said  public  fence  shall  have  been  ^"^^^^  ^^"^® 
built,  and  for  the  purpose  of  keeping  up  said  fence  and 
preserving  the  same,  the  said  court  of  county  com- 
missioners shall  appoint  three  persons,  residents  and 
freeholders  of  the  district  of  country  lying  between  the 
Tennessee  river    and  said  public  fence,  as  supervisors 
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of  the  same,  whose  duty  it  shall  be  to  have  the  general 
Supervisors   superintendence   and  control  of  said  fence    and  gates, 
dufie*  ^^^    ^^^  ^^  ^^    *^'  thing    necessary  to  preserve  and  keep 
up    the    same;  and  said    supervisors   shall,  whenever 
practicable,  let  out  by  contract  to  the  lowest  responsi- 
ble bidder  the  keeping  up  of   said  fence  and  gates    in 
such    divisions  and  for  such  time   as    they  deem  best. 
The  said  supervisors  shall  thoroughly  review   said  pub- 
lic fence  and  gates  at  least  once   in  every  quarter,  and 
shall  have  power,  in  case  any  of  the  contractors  suffer 
the  same  to  get  out  of  order,  to  have  the  same  repaired, 
t  and  to   deduct  the  amount  expended  for   such  repairs 

from  the  sum  to  which  such  contractor  would  be  en- 
titled lor  fulfilling  his  contract.  No  moneys  shall  be 
paid  out  by  the  county  treasurer  from  the  special  fund 
for  building  and  keeping  up  said  fence  and  gates  ex- 
cept upon  the  approval  of  the  court  of  county  commis- 
sioners; and  it  shall  be  the  duty  of  said  supervisors  to 
appoint  one  of  their  number  who  shall  appear 
before  said  court  of  county  commissioners  at 
each  of  its  quarterly  terms  in  each  year,  with 
all  bills,  accounts  and  debts  not  previously  passed  upon 
by  said  court,  and  said  court  shall  then  proceed  to  ex- 
amine said  bills,  acoimts  and  debts,  and,  if  approved, 
order  the  county  treasurer  to  pay  the  same  out  of  the 
gpeciai  fence  fund.  The  said  supervisors  snail  hold 
their  office  for  three  years,  and  before  entering  upon 
the  discharge  of  their  duties  shall  take  an  oath  to  per- 
form, faithfully  and  impartially,  the  duties  imposed  on 
them  by  this  act.  Vacancies  in  the  board  of  supervis- 
ors shall  be  filled  by  the  court  of  county  commissioners, 
and  the  majority  of  the  board  shall  be  competent  to 
make  contracts.  In  payment  of  said  supervisors  for 
services  rendered  previous  to  the  passage  of  this  act, 
the  court  of  county  commissioners  is  hereby  author- 
ized to  allow  such  sum  as  it  may  deem  proper  and  rea- 
sonable, out  of  the  special  fence  lund,  in  no  case  to  ag- 
gregate more  than  filty  dollars  to  any  one  supervisor. 
And  in  payment  of  services  hereafter  to  be  rendered, 
said  court  of  county  commissioners  is  hereby  author- 
ized to  allow  such  sum  as  it  may  deem  proper  and  rea- 
sonable out  of  the  special  fence  fund,  in  no  case  to  ex- 
ceed twenty-five  dollars  a  year  to  any  one  supervisor. 
Approved  January  30,  1891. 
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118]  AN  ACT  {H.  37 

To  prevent  the  cutting  of  timber,  rolling  of  logs,  or 
throwing  bushes  into  any  of  the  running  streams  in 
Jackson  and  Fayette  counties,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  it  shall  be  unlawful  for  any  person  to  obstructing 
cut  timber,  roll  logs  or  throw  brush  into  anj"  of  the  streams 
running  streams  in  Jackson  and  Fayette  counties  so  as 
to  obstruct  Ihe  flow  of  the  water  or  to  cause  the  accum- 
ulation of  drift  in  such  streams;  Provided^  that  this  act 
shall  not  be  so  construed  as  to  prevent  the  use  of  such 
streams  for  the  purpose  of  rafiing  or  floating  timber  to 
market. 

Sec  2.     Be  it  further  enacted^  That  any  person  vio- 
lating  the  provisions  of  this  act  shall   be  guilty  of  a^*^^^*^ 
misdemeanor,  and  on  conviction  thereof,  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars. 

Approved  January  30,  1891. 


119]  AN  ACT  \u.SS 

To  provide  for  the  payment  for  the  publication  of  the 
Laws  of  a.  general  and  public  character,  passed  at  the 
second  sitting  of  the  session  of  1888-89,  of  the  Gen- 
eral Assembly  of  Alabama. 

Whereas^  The  laws  of  Alabama,  of  a  general  and 
public  character,  passed  at  the  second  sitting  of  the 
session  of  1888-89  of  the  Legislature  of  Alabama,  were 
published  by  the  Brown  Printing  Co.,  public  printers, 
in  a  daily  and  weekly  newspaper,  as  required  by  sec- 
tion 211  oi  the  Code  of  Alabama;  and, 

WAereas^  No  provision  was  made  in  the  contract  be- 
tween the  State  of  Alabama  and  the  said  public  print- 
ers fixing  the  price  for  the  publication  of  said  laws,  as 
required  by  said  section;  and, 

WAerecM,  The  cost  of  s^aid  publication  remains  un- 
paid : 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
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Alabama^  That  the  secretary  of   state  and  'auditor  be, 

Pajment  for  a^^  they  are  hereby  authorized  to  adjust,  with  interest, 

f^'^^f  *'^'"^the  claims  of  the  said  The  Brown  Printing  Co.,  public 

printers,  for  the   publication  of  said  lawfi,  and  to  pay 

for  the  same  at  the  rate  of  seventy-five  (75)  cents  per 

square  of  ten  lines  for  one  insertion  in   th%  newspaper 

in  which  the  same  were  published. 

Approved  January  30,  1891. 


120] 


AN  ACT 


[H.  374 


To  amend  Section  4  of  an  act  entitled  "an  act  to  more 
effectually  secure  competent  and  well  qualified  jurors 
in  the  several  counties  in  this  state,  with  the  CKcep- 
tions  that  the  provisions  of  this  act  shall  not  apply 
to  the  counties  of  Henry,  Mobile,  Dallas,  Talladega, 
Clay,  Marengo,  Cherokee,  Etowah,  St.  Clair,  Cofiee, 
Dale,  Geneva,  Marshall  and  Montgomery,  "approved 
February  28,  1887,  so  far  as  the  same  relates  to  the 
county  of  Marion. 

Section  1.  Be  it  enacted,  by  the  General  Assembly 
of  Alabama^  That  section  4  of  an  act  entitled  "an  act 
to  more  eft'ectually  secure  competent  and  well  qualified 
jurors  in  the  several  counties  of  this  statue,  with  the 
exception  that  the  provisions  of  this  act  shall  not  apply 
to  the  counties  of  Henry,  Mobile,  Dallas,  Talladega, 
Clay,  Marengo,  Cherokee,  Etowah,  St.  Clair,  Coff'ee, 
Dale,  Geneva,  Marshall  and  Montgomery,"  approved 
February  28,  1887,  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows,  so  far  as  relates  to  the  county  of 
^^urot^s"^  in^  Marion:  Sec.  4.  Be  i^/wrMerenacfed,  That  when  said  list 
MarioTi '  is  completed^  said  commissioners  must  writ«  the  name  of 
county  each  person  therein  contained,  with  his  place  oi  resi- 
dence and  occupation,  if  it  appears  from  the  list,  on  a 
separate  pieoe  ot  paper,  and  must  fold  or  roll  up  such 
piece  of  paper  as  nearly  as  may  be  in  the  same  man- 
ner, so  that  the  name  may  not  be  visible,  and  deposit 
the  same  in  a  box,  which  must  be  secured  by  sufficient 
locks  and  seal.  Said  commissioners  shall,  at  their  ses- 
sion hereinbefore  provided,  proceed  to  draw  from  said 
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box  a  grand  jury  for  each  regular  term  of  any  court  to 
be  held  during  the  next  ensuing  year  in  the  county  for 
which  a  grand  jury  by  law  is  required,  one  grand  juror 
from  each  voting  precinct  so  far  as  possible,  not  less 
than  fiftee^n  nor  more  than  eighteen  persons  for  each 
of  said  grand  juries,  to  be  composed  of  such  persons 
as  are  duly  qualified  to  serve  as  grand  jurors ;  and, 
next,  the  names  of  the  requisite  number  of  persons  to 
Berve  as  petit  jurors  for  each  of  said  courts,  allowing 
not  more  than  twenty-eight  nor  less  than  twenty-four 
persons  for  each  week  of  the  term  prescribed  by  law.  . 
Said  petit  jurors  shall  be  drawn  from  the  different 
voting  precincts,  so  far  as  is  possible ;  or,  if  the  term 
is  unlimited,  for  each  week  during  which,  in  the  opinion 
of  the  clerk  of  that  court,  a  jury  will  be  required ;  and 
the  juries  for  each  week  shall  be  drawn  separately  and 
successively,  and  every  piece  of  paper  on  which  is 
written  the  name  of  the  person  so  drawn  must  be  de- 
stroyed ;  Provided^  that  this  act  shall  not  take  effect 
until  the  next  regular  drawing  of  said  grand  and  petit 
juries. 

Sec.  2.     Be  it  further  enacted,  That  all  laws  and  Jj^^rre^aredl 
parts  of  lawe  in  conflict  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

Approved  Januar'  30,  1891. 


121]  AN  ACT  [H.  207 

To  change  and  fix  the  Rules  of  Descents  and  Distri- 
butions in  this  State,  as  to  persons  dying  in  the  State 
who  leave  no  husband  or  widow,  or  children,  or  their 
descendants,  but  who  leave  parents  surviving  them. 

Sec.  1.  Be  it  enacted  by  the  Oeneral  Assembly  of 
Alabama,  That  hereafter  in  this  state,  the  real  and  ^^^^^jjj^^^  *^^ 
personal  property  of  all  persons  dying  in  the  state, 
who  leave  no  husband,  or  widow,  or  children,  or  de- 
scendants of  children,  but  who  leave  surviving,  a  pa- 
rent or  parents,  shall  descend,  subject  to  the  payment 
of  debts  and  charges  against  the  estate:  first,  to  the 
parents,  in  equal  portions;  and  in  case  but  one  parent 
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is  surviving,  then  he  or  she  shall  be  entitled  to  one- 
half  of  such  estate,  and  the  other  half  to  the  brothers 
and  sisters  of  the  deceased,  or  their  descendants,  as 
now  provided  by  law;  and  if  there  be  no  brothers 
and  sisters  and  their  descendants,  then  the  whole 
estate  shall  go  to  the  surviving  parent. 
Approved  January  30,  1891. 


License  for 
peddling 
clocks 


122]  AN  ACT  [H.  91 

To  levy  a  State  and  County  tax  on  Peddlers  of  Clocks. 

Section  1.  Be  it  enacted  by  the  General  Asaemhly 
of  Alabama^  That  from  and  after  the  passage  of  this 
act  there  shall  be  collected  from  each  peddler  of  clocks 
doing  business  in  this  state,  a  state  license  tax  of  five 
hundred  dollars,  and  a  county  license  tax  of  two  hun- 
dred and  fifty  dollars  for  each  county  in  which  such 
business  is  carried  on. 

Sec  2.  Be  it  further  eno^ted^  That  any  person 
selling  or  offering  to  sell  clocks  without  first  paying 
the  license,  as  provided  for  in  section  one  of  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  not  less  than  five  hundred  dol- 
lars nor  more  than  one  thousand. 

Approved  February  5,    1891. 


Subjects  of 
taxation 


123]  AN  ACT  [H.  230 

To  amend  sub-division  11,  of  section  453  of  the  Code. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  sub-division  11,  of  section  453  of 
the  code  be  amended  so  as  to  read  as  follows  :  11.  The 
road-bed  and  tracks  and  other  property,  real  and  per- 
sonal, of  railroads,  and  all  tram-roads,  pole-roads, 
canals,  ditches  and  channels  used  for  transporting  lum- 
ber, timber,  logs,  or  other  valuable  commodities  of 
commerce,  which  are  not  taxed  as  improvements  on 
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the  land,  or  plant,  or  main  property  of  the  person  or 
company  who  own  such  tram-roads,  pole-roads,  canals, 
ditches  or  channels. 

Approved  January  30, 1891. 


124]  •  AN  ACT  [H.  652 

To  provide  for  the  payment  of  the  members  and  ex- 

.  penses  of  the  joint  committee  which  held  its  sittings 

during  the  recent  recess,  lo  inquire  into  the  necessity 

for  increasing  the  Judicial  Circuits  and    Chancery 

Divisions  of  this  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  sum  of  one  hundred  and  fifty 
dollars,  or  so  nmch  thereof  as  may  be  found  necessary,  ^?^^^"** 
be  appropriated  out  of  any  money  now  in  the  treasury 
and  not  otherwise  disposed  of,  to  be  drawn  m  the  man- 
ner now  provided  by  law,  for  the  pay  of  the  respective 
members  who  composed  the  joint  committee  of  the 
house  of  representatives  and  the  senate,  which  held 
its  sitting  during  the  recent  recess  to  inquire  into  the 
necessity  for  increasing  the  judicial  circuits  and  chan- 
cery divisions  cf  this  state,  together  with  the  servant 
upon  said  committee,  and  an  amount  sufficient  to  re- 
imburse the  chairman  of  said  committee  for  the  amount 
expended  for  printing,  stationery,  stamps  and  clerical 
assistance  ]  Provided^  That  no  milage  shall  be  allowed 
said  committee. 

Approved  February  2, 1891. 


125]  AN  ACT  [H.  164 

To  establish  a  separate   school  district  to  be  known 
as   China  Grove  school  district  in  Hale  county. 

SECxroN  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^   That   a  separate  school    district  to  be  School  dis- 
known  as  the  China  Grove  school  district,  be  and  the    *"^' 
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same  is  hereby  established,  to  consist  of  land  known 
and    described*  as  follows:     The  west   i  of  sections 
21,  28  and  33,  and  all  of  sections  20,  29,  32,  19,  30  and 
31  of  township  23,  range  6  east,  and  the  east  ^  of  sec- 
tions 23,  26  and  35,  and  all  of  sections  24,  25  and  36, 
in  township  23,  range  5  east,  and  also  the  west  i   of 
section  4  and  all  of  sections  5  and  6  in  township   22 
range  6  east,  in  the  county  of  Hale,  be  and  the  same 
is   hereby   constituted  a  school  district  separate   and 
apart  from  the  remainder  of  the  townships  from  which 
the  ^ame  has  been  taken,  and  shall  be  under  the  euper- 
vision  of  a  district  superintendent  of  public  schools 
appointed  by  the  county  superintendent  of  education, 
with  power  to  transact  all  matters  pertaining  thereto. 
Approved  February  2,  1891. 


126] 


AN  ACT 


[H.  460 


Liquor  pro- 
hibition 


Penalty 


To  prohibit  the  sale  of  vinous,  malt  or  spirituous 
liquors,  or  other  intoxicating  drinks  within  six 
miles  of  the  Mount  Moriah  Freewill  Baptist 
church,  Pickens  county,  Alabama.  • 

Section.  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
act  it  shall  be  unlawful  for  any  person  to  sell  any 
vinous,  malt  or  spirituous  liquor,  or  other  intoxicating 
drinks,  within  six  miles  of  the  Mount  Moriah  Freewill 
Baptist  church,  Pickens  county,  Alabama. 

Sec.  2.  Be  it  further  enacted^  That  any  person 
violating  the  provisions  of  this  act  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 

Approved  February  2,  1891. 
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127]  AN  ACT  [H.  543 

To  amend  section  (10)  ten  of  an  act  entitled  an 
act  to  provide  a  new  charter  for  the  city  of  Tus- 
cumbia,  Alabama,  approved  February  28,  1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  (10)  of  an  act  entitled  an 
act  to  provide  a  new  charter  for  the  city  of  Tuscum- 
bia,  Colbert  county,  Alabama,  approved  February  28, 
1887,  be  amended  so  as  to  read  as  follows  :  Section 
(10.)  Be  it  further  enacted.  That  in  case  of  the  death, 
resignation  or  removal  of  the  mayor  or  any  of  the 
aldermen  of  said  city,  the  remaining  members  of  the 
board  of  mayor  and  aldermen  shall  immediately  after 
the  death,  resignation,  or  removal  of  such  mayor  or 
alderman  fill  the  vacancy  caused  thereby  by  election 
from  the  citizens  of  said  city.  That  the  person  so 
elected  shall  hold  office  until  the  next  annual  election ; 
that  in  case  of  the  temporary  disability  of  any  of  the 
officers  of  said  city,  the  mayor  and  aldermen  are  em- 
powered to  appoint  substitutes  until  their  disability  be 
removed. 

Approved  February  2,  1891. 


Vacancies 


128]  AN  ACT  [H.  454 

To  prevent  the  manufacture,  sale,  giving  away»  barter- 
ing, exchanging  or  otherwise  disposing  of  alcoholic, 
vinous,  or  malt  liquors,  or  intoxicating  bitters  or 
beverages  in  Holly  Springs  precinct.  No.  31,  in 
Jackson  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this  Liquor  pro- 
act,  it  shall  be  unlawful  for  any  person  or  persons  to  hiWtion 
manufacture,  sell,  give  away,  barter,  exchange  or  other- 
wise dispose  of  alcoholic,  vinous  or  malt  liquors,  or  in- 
toxicating bitters  or  beverages,  in  Holly  Springs  pre- 
cinct, No.  31,  in  Jackson  county. 

Sec  2.     Be  it    farther  enacted^    That   any    person 
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violating  the  provisions  of  this  act,  shall  be  guilty  of 
Penalty  misdemeanor,  and  on  conviction  thereof  shall  be  fined 
not  less  than  fifty  nor  more  than  five  hundred  dollars, 
and  may  be  imprisoned  in  the. county  jail,  or  sentenced 
to  hard  labor  for  the  county  for  not  less  than  two 
months,  at  the  discretion  of  the  jury  trying  the  same. 
Approved  February  2,  1891. 


129.] 


AN  ACT 


[H.  285 


Frtnting  of 
Acts,  etc 


To  expedite  the  priiting  of  the  Acts  and  Joint  Reso- 
lutions of  the  General  Assembly. 

Section.  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  secretary  of  slate  shall  furnish 
to  the  public  printer  copies  of  all  acts  and  joint  reso- 
lutions of  the  general  assembly,  within  five  days  after 
they  are  deposited  in  the  office  of  secretary  of  slate, 
marginal  notes  to  each  section,  stating  its  substance, 
and  have  the  requisite  number  printed  by  the  public 
printer,  numbered  in  the  order  furnished.  After  all 
the  acts  and  joint  resolutions  of  the  general  assembly 
are  printed,  the  Secretary  of  State  shall  have  prepared 
and  printed  with  the  same  a  full  index  for  the  book  in 
two  divisions,  viz :  the  first  to  be  an  index  to  all  laws 
and  join^i  resolutions  of  a  public  or  general  character  ; 
the  second  to  be  an  index  to  all  laws  which  are  private 
or  local. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
flicrrepea^ed  ^®  ^^^  ^^®  same  are  hereby  repealed. 

Approved  February  2,  1891. 


130]- 


AN  ACT 


[H*  145 


To  amend  an  act  to  incorporate  the  Central  City  In- 
surance Company,  approved  November  28, 1863. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
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of  Alabama^  That  the  act,  entitled  an  act  to  incorpor- 
ate the  Central  City  Insurance  company,  which  is  as 
follows : 

"Section  1.     Beit  enacted  by  the  General  Assembly 
of  Alabama,  That  C.  E.  Thames,  A.  S.   Huntington,  central  City 
W.  S.  Knox,  J.  K  Prestridge,  W.  M.  Smith  and  W.  M.     Ins.   Co. 
Byrd,  and  such  others  as  may  hereafter  be  associated    ^^^^  a^ 
with  them,  and  their  successors,  are  hereby  declared    *"*  " 
and  created  a  body  politic  and  corporate,  by  the  name 
of  the  Central  City  Insurance  Company,  and  by  that 
name  shall  be  capable  of  suing  and  being  sued  in  any 
of  the  courts  of  law  and  equity  in  this  state  as  a  nat- 
ural person.     They  shall  hnve  power  to  purchase,  hold 
and  enjoy  real  and  personal  estate  of  any  dei?cription 
whatever,  and  may  dispose  of  the  same  at  pleasure, 
and  shall  have  power,  generally,  to  do  and   perform 
any  and  every  act   necessary  to  be  done  to   carry  into 
eflfect  the  objects  oi  this  charter,  not  inconsiptent  with 
the  l>*ws  and  constitutioy  of  this  state  and  the  United 
States.     They  may  have  and  use  a  common  seal,  and 
may  alter  the  same  at  pleasure. 

**Sec.  2.  Be  it  further  enacted^  That  the  capital 
stock  of  said  company  shall  not  be  less  than  fifry  thou- 
sand dollars,  the  whole  of  which  shall  be  paid  in  at 
the  time  of  subscribing,  and  shall  bo  divided  into 
shares  of  one  hundred  dollars  each  ;  and  the  board  of  • 
directors  may  at  any  time  after  the  orgjmization  of 
said  company,  increase  the  capital  stock  of  the  com- 
pany to  three  hundred  thousand  dollars,  at  their  dis- 
cretion, under  such  regulations  as  they  may  think  best 
to  adopt. 

"Sbc.  3.  Be  it  further  enacted^  That  the  office  of  the 
company  shall  be  in  the  city  of  Scflma,  county  of  Dal- 
las. The  book  of  subscription  shall  be  opened  in  the 
city  of  Selma  at  any  time  prior  to  the  first  day  of 
March  next,  and  at  such  place  in  said  city  as  a  majority 
of  the  persons  named  in  the  first  section  of  this  act 
may  determine,  and  shaU  be  kept  open  until  the  sum 
of  fifty  thousand  dollars  shall  be  subscribed  and  paid 
in ;  and  the  persons  aforesaid,  or  a.  majority  of  them 
shall,  as  soon  as  the  sum  of  fifty  thousand  dollars  has- 
been  subscribed  and  paid  in,  call  a  meeting  of  the 
stockholders  who  shall  proceed  to  the  election  of  not 
18 
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less  than  three  aud  not  more  than  seven  directors,  as 
Central  City  may  be  determined  upon  by  them  ;  and  said  boai-d  of 
Ins.  Co.  directors  shall  proceed  to  elect  one  of  their  own  body 
charter  president,  and  the  said  president  and  directors  shall 
have  full  power  and  authority  to  appoint  and  remove 
at  pleasure  all  officers  and  agents  of  said  corporation ; 
to  fix  their  compensation  ;  prescribe  their  duties,  and 
provide  tor  taking  oi  bonds  of  officers  for  the  protec- 
tion and  security  of  said  corporation ;  they  shall  have 
power  to  fill  all  vacancies  which  may  occur  in  their 
own  body  of  any  unexpired  t^rm  ;  shall  appoint  a  pres- 
ident ^^  tem^  if  necessary,  in  the  absence  of  the  pres- 
ident; and  -said  directqrs  shall  have  lull  power  to 
remove  from  office  the  president  and  elect  another  in 
his  place,  if  they  shall  think  proper  to  do  so. 

"Sec.  4.  Be  it  further  enacted^  That  the  directors 
shall  be  elected  by  the  stockholders,  and  the  president 
by  the  directors  from  among^their  own  number,  and 
when  elected  shall  hold  their  office  for  one  year  from 
date  of  such  election,  and  until  their  successor  shall  be 
elected  ;  and  it  shall  be  the  duty  of  the  president  and 
directors  to  call  an  annual  meeting  of  the  stockholders 
to  make  such  election.;  and  in  all  meetings  of  the 
stockholders  those  holding  a  majority  of  the  stock 
shall  constitute  a  quorum ;  each  stockholder  shall  be 
allowed  one  vote  for  each  share  of  stock  he  holds,  and 
the  stock  may  be  represented  in  person  or  by  proxy 
in  writing,  but  no  person  shall  act  as  proxy  who  is  not 
himself  a  stockholder. 

"Sec  5.  Be  it  further  enacted^  That  said  corporation 
shall  have  power  to  make  insurance  on  ships  and  all 
other  sea  vessels  and  steamboats  and  all  other  river 
crafts;  on  all  goods,  wares  and  merchandise,  slaves, 
bullion,  money  and  other  property,  against  all  marine 
or  river  risks ;  and  upon  houses,  stores  or  other  build- 
ings, goods,  wares  and  merchandise  of  every  de-  * 
scrip  tion  against  fire,  and  to  fix  a  premium 
thereon;  also  to  insure  the  lives  of  persons  and 
property,  and  to  fix  the  rate  of  insurance  thereon';  to 
receive  from  any  free  persons  or  corporations  deposits 
on  trust,  and  to  accept  all  such  trusts  or  agencies  within 
the  scope  of  its  business,  as  may  be  confided  to  it;  it 
shall  have  power  to  boiTOW  money  and  issue  its  bonds 
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therefor;  to  invest  its  money  or  pn^perty  in  any  way, 
thing,  or  any  manner  which  w^ould  be  lawful  for  a  cit- 
izen to  invest  money  or  property  in ;  and  ihe  said  Central  City 
property  and  securities  to  sell  and  transfer  at  pleasure;  ^jj®-  ^°* 
it  may  loan  money  or  property  to  any  person  or  per-  amended 
sons  or  corporation,  on  any  security  it  may  think 
proper  ;  the  corporation  shall  have  power  to  purchase, 
discount  and  sell  bills  of  exchange  and  promissory 
notes,  subject  to  the  laws  against  usury ;  to  receive  on 
deposit  for  collection  promissory  notes  and  bills  of 
exchange^  charging  the  usual  rates  therefor ;  the  said 
corporation  shall  not  make  or  issue  any  bills,  bonds,  or 
notes  to  circulate  in  the  community  as  money,  and  all 
bills,  bonds,  notes  and  other  securities  made  payable 
at  the  office  of  said  corporation  shall  be  subject  to  the 
same  rules  of  law,  and  to  the  same  legal  remedies,  as 
if  made  payable  at  any  of  the  banks  of  this  state. 

^*Sbc.  6.  Be  it  fur%er  enacted^  That  the  president 
and  directors  of  said  corporation  shall  have  power  to 
fix  the  mode  of  transfer  of  the  certificates  of  stock,  as 
well  as  the  time,  mode  and  places  of  payment  of  in- 
terest and  dividends;  and  a  majority  of  the  board  of 
directors  shall  constitute  a  quorum.  The  said  corpo- 
ration shall  also  have  power  to  pass  all  such  by-laws, 
rules  and  regulations,  as  may  be  necessary  to  carry 
into  effect  the  provisions  of  this  charter,  and  to  carry 
on  the  business  of  said  corporation  which  are  not  in- 
consistent with  "the  provisions  of  this  charter,  and  the 
laws  and  constitution  of  this  State  and  the  United 
States ;  and  said  corporation  shall  have  power  to  make 
all  such  contracts,  by  the  president  and  directors  or 
by  such  agents  as  they  may  appoint,  as  may  seem 
to  them  most  to  the  interest  of  said  corporation ;  and 
said  president  and  directors  may,  by  resolution  or  by- 
law, create  all  such  officers  and  agents,  not  herein 
named,  as  they  may  determine  to  be  necessary  to 
carry  on  their  business;  they  shall  have  power  to 
prescribe  an  oath,  and  to  require  each  officer  and 
agent  to  take  and  subscribe  to  the  same,  before  he 
enters  upon  the  duties  of  his  office,  and  they  shall 
fix  and  prescribe  the  amount  of  each^  bond  to  be 
given  by  the  officers. 

*'Sec.  7.     Be  it  further  enacted^  That  said  corpora- 
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lion  be  liable  to  its  creditors  to  the  full  amount  of  its 
property  and  assets,  and  the  several  stockholders  shall 
be  liable  to  creditors  of  the  corporation  to  the  extent 
of  their  stock  subscribed  and  not  paid  in. 

''Sec.  8.  Be  it  further  enacted^  I'hat  this  charter  and 
all  the  privileges  herein  contained  and  granted,  shall 
remain  in  full  force  for  the  period  of  thirty  years  from 
the  date  of  its  approval,  approved  November  28,  1863,'^ 
be  and  the  same  is  hereby  amended  by  striking  out 
section  eight  of  said  act,  and  inserting  in  lieu  and 
place  thereof  the  following: 

Sec  8.  Be  it  further  enacted^  That  this  charter  and 
all  the  privileges  contained  and  granted  therein  shall 
remain  in  full  force,  without  limitation  as  to  time. 

Approved  February  2, 1891. 
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AN  AC# 


[H.  320 


An  act  to  establish  a  new  charter  for  the  town  of  Pied- 
mont, Alabama. 

Section  1  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of  Pied- 
^* owerf  €^  "^^^'^^  ^"  Cal'ioun  county,  Alabama,  shall  be  and  con- 
'  tinue  a  body  politic  and  corporate  by  the  name  of  the 
city  of  Piedmont,  and  by  this  name  may  sue  and  be 
sued,  receive  and  grant  and  do  all  other  acts  as  natural 
persons,  in:  respect  to  the  powers  herein  granted,  may 
purchase  and  hold  real  and  personal  and  mixed  prop- 
erty, and  use  and  dispose  of  the  same  for  the  benefit  of 
said  city,  as  the  mayor  and  city  council  may  deem 
necessary  and  proper. 

Sec.  2.  Be  it  further  enacted^  That  the  corporate 
limits  of  the  city  of  Piedmont  shall  embrace  and  in- 
Corporate  elude  all  the  territory  lying  within  one  mile  in  every 
^""***  direction  from  the  public  well  as  now  located  in  said 
city  and  shall  have  police  jurisdiction  one  mile  beyond 
its  corporate  limits. 

Sec  3.  Be  it  further  enacted^  That  the  govern- 
ment of  the  city  of  Peidmont  and  its  corporate  powers 
shall  be  exercised  by  a  mayor  and  six  councilmen,  who 
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«hall  be  elected  annually  on  the  third  Monday  inflections 
December,  by  ballot  by  the  male  inhabitants  of  said 
nity,  entitled  to  register  and  vote  under  the  laws  of  this 
state,  and  who  have  resided  therein  for  thirty  days 
next  preceding  such  election.  Said  election  shall  be 
held  by  three  citizens  of  said  city  who  shall  be  ap- 
pointed for  that  purpose  by  the  mayor  and  council - 
men.  Notice  of  said  elections  shall  be  given  by  the 
mayor  at  least  ten  days  preceding  such  election  by 
posting  notices  in  three  public  places  in  said  city. 
The  polls  on  election  day  as  above  described  shall  be 
opened  at  nine  o'clock,  a.  m.  and  closed  at  lour  o'clock, 
p.  m.  and  the  election  conductied  in  the  same  manner 
a?  elections  for  state  officers.  The  mauagers  of  elec- 
tions shail  certify  the  re^^ult  at  such  elections  and  in 
-case  any  two  persons  offering  for  the  same  office  shall 
receive  an  equal  number  of  votes  then  one  of  the  man- 
agers, who  shall  be  designated  as  chairman  at  the  time 
of  their  appointment  shall  give  the  casting  vote,  and 
shall  give  the  persons  elected,  a  certificate  of  election. 
The  persons  so  elected,  shall,  before  entering  upon  the 
dii^charge  of  their  duties,  take  and  subscribe  the  follow- 
ing oath,  to-wit:  I,  A.  B.,  mayor  (councilmen,  clerk,  ^^^  ^^^^^® 
marshal,  policeman,  treasurer  as  the  case  may  be)  do 
solemnly  swear,  that  I  will  to  the  best  of  my  skill  and 
ability  discharge  all  the  duties  incumbent  on  me  with- 
out favor  or  affection,  so  help  me  God ;  which  oath 
shall  be  administered  by  a  justice  of  the  peace,  and  a 
certificate  of  it  filed  with  the  record?  of  the  city.  The 
mayor  and  councilmen  shall  continue  in  office  twelve 
months  from  date  of  election  and  until  their  successors 
are  qualified  unless  removed  as  hereinafter  provided. 
If  from  any  cause  said  election  should  not  be  held  on 
the  third  Monday  in  December,  the  mayor  shall  as 
«oon  as  practicable  appoint  another  day  for  holding 
such  election  of  which  he  shall  give  notice  as  herein- 
before prescribed,  and  cause  such  election  to  be  held 
on  such  day  appointed  in  every  particular  as  herein 
prescribed. 

Sec.  4.     Be  itjurther  enacted^  That  the  ballots  cast  at  ^.^  osition 
any  election  held  under  this  act  shall  after  being  count-       of  ballots 
^,  be  carefully  sealed  up  by  the  mayor  and  council- 
men  and  by  them  be  deposited  with  the  clerk  in  charge 
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of  the  papers  and  records  of  said  city,  \^ho  shall  pre- 
serve the  same  for  twenty  days  after  the  result  of  said 
election  is  declared,  and  then,  if  there  is  no  contest,  the 
said  clerk  shall  cause  the  same  to  be  burned  in  the 
presence  of  himself  and  mayor,  but  in  the  event  of  a 
contest  they  shall  be  delivered  to  the  court  or  judge 
trying  the  same. 

Sec.  5.  Be  it  further  enacted^  That  any  election 
held  under  this  act  may  be  contested  in  the  same  man- 
ner as  is,  or  may  be  provided  by  the  laws  of  the  state 
for  contesting  the  election  of  probate  judge,  and  all 
the  provisions  of  such  laws  in  relation  to  contesting  the 
election  of  a  probate  judge  shall  as  far  as  the  same  are^ 
or  may  be  applicable,  hpply  to  contests  of  any  election 
held  under  this  act. 

Sec.  6.     Be  it  further  e?iacted^  That  no  person  shall 
in  hold  the  office  of  mayor  or  councilman  of  said  city  of 
Piedmont,  who  has  not  resided  therein  one  year  next 
preceding  his  election. 

Sec  7.  Be  it  fuvtlier  enacted^  That  if  the  mayor  or 
any  councilman  during  his  term  of  office,  and  after 
qualifying  shall  die,  resign,  remove  from  the  corpora- 
tion, refuse  to  act  or  be  permanently  disabled  from  act- 
ing, the  remaining  councilmen  shall  by  ballot  elect  in 
his  stead  another  mayor  or  councilman  who  shall  have 
the  qualifications  prescribed  by  the  sixth  section  of 
this  act,  and  shall  continue  in  office  during  the  remain- 
der of  the  term,  and  until  his  successor  is  elected  and 
qualified,  and  if  any  person  elected  mayor  or  council- 
man by  the  qualified  voters  of  said  city,  at  any  elec- 
tion under  this  act  shall  refuse  to  qualify,  the  remain- 
ing councilmen  shall  by  baJlot  elect  in  his  stead,  if 
mayor,  one  of  their  own  body,  if  councilman,  some  per- 
son havin?:  the  qualifications  prescribed  by  the  sixth 
section  of  this  act.  who  shall  continue  in  office  during 
the  remainder  of  the  term  and  until  their  successors 
are  elected  and  qualified. 

Sec  8.  Beit  further  enacted^  That  the  councilmen 
shall  be  judges  of  the  qualifications  of  the  mayor,  and 
the  mayor  and  remaining  councilmen  shall  be  judges 
of  the  qualifications  of  a  councilman. 

Sec  9.  Be  it  further  enacted^  That  a  majority  of 
the  mayor  and  councilmen  shall  constitute  a  quorum 
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for  the  transaction  of  business.  The  mayor  and  coun- 
cilmen  shall  fix  their  own  sessions,  and  special  meet- 
ings may  be  called  by  the  mayor  at  any  time,  or  by  two  Meetings 
of  the  councilmen.  In  case  of  the  sickness  or  tempor- 
ary absence  of  the  mayor,  the  councilmen  may  appoint 
one  of  their  number  to  act.as  mayor  during  such  sickness 
or  absence,  and  such  mayor  pro  tempore  shall  exercise 
all  the  powers  and  perform  all  the  duties  of  the  mayor, 
but  the  mayor  shall  not  vacate  his  office  by  any  tem- 
porary absence  from  the  city  or  state. 

Sec.  10.     Be  it  further  ena^ted^  That  it  shall  be  the 
duty  of  the  mayor  to  attend  and  preside  and  k^ep    or-  ^"*^^®j^^ 
der  at  the  meetings  of  the  council,  and  hear  and  det-er-  «iayor 

mine  all  cases  of  violation  of  all  by-laws  or  ordinances 
or  charter  of  said  city,  and  he  is  hereby  invested  with 
power  and  authority  to  take  jurisdiction  of  every  vio- 
lation of  the  laws  and  ordinances  of  said  city,  and  to 
try,  and  convict  and  punish  the  same  according  to  the 
laws  and  ordinances  of  the  city,  and  he  shall  have  au- 
thority while  holding  his  court  to  punish  any  contempt 
of  his  court  by  fine  and  imprisonment,  but  the  impris- 
onment shall  not  exceed  twenty-four  hours,  and  the 
fine  shall  not  exceed  twenty-five  dollars;  and  the 
mayor  may  compel  the  attendance  of  witnesses  on  his 
cotirt  by  fining  them  not  exceeding  twenty-five  dollars; 
to  be  enforced  as  other  fines  are  enforced,  if  they  fail 
to  appear  and  testify  before  him  after  being  duly  served 
with  a  subpoena.  The  mayor  shall,  at  least  every  four 
months,  make  a  written  statement  to  the  council  of  the 
city's  financial  condition,  which  shall  be  published  in 
some  newspaper  published  in  the  city,  or  by  posting  in 
three  or  more  public  places  in  the  city.  "  The  mayor 
shall  do  and  perform  such  other  duties  as  the  council 
may  prescribe,  and  before  entering  upon  the  duties  of 
his  office  as  mayor,  shall  give  bond  to  be  approved  by 
a  majority  of  the  councilmen,  in  the  sura  of  five  hun- 
dred dollars,  payable  to  the  city  of  Piedmont,  and  con- 
ditioned for  the  faithful  performance  of  his  duties  as 
mayor.  Appeal  from  any  decision  of  the  mayor  of  Appeals 
said  city  may  be  hafi  in  the  same  manner  as  is,  or  may 
be,  provided  for  taking  appeals  from  a  justice  court. 
The  mayor  of  the  city  of  Piedmont  is  hereby  invested 
and  clothed  with  all  the  powers  of  a  justice  of  the  peace 
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under  the  laws  of  the  State  of  Alabama,  and  authorized 
to  receive  the  same  fees,  bat  he  shall  give  bond  and 
qualify  as  a  justice  of  the  peace  before  exercising  any 
of  the  duties  thereof.  The  mayor  shall  receive  such 
salary  as  the  council  may  prescribe. 

Sec.  11.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  shall  have  power  to  electa  clerk,  treasurer, 
^^  officers  assessor  and  collector  of  taxes,  marshal,  policemen  and 
such  other  officers  and  agents  as  may  be  necessary  and 
proper  to  execute  the  powers  conferred  on  the  corpor- 
ation, or  as  may  be  deemed  proper  for  the  good  gov- 
ernment and  welfare  of  the  city;  to  prescribe  their  du- 
ties, liabilities  and  powers;  to  require  of  them  bonds 
with  such  security  and  such  amounts  as  may  be  deem- 
ed expedient  for  the  faithful  discharge  of  their  duties; 
to  regulate  and  control  them  in  the  exercise  of  their 
respective  duties;  to  remove  or  discharge  at  any  time 
any  or  all  of  such  officers  or  agents,  a  majority  of  the 
councilmen  concurring  in  such  removal;  and  to  fix  and 
regulate  from  time  to  time  the  compensation  of  such 
officers  or  agents  of  the  corporatiou.  Such  officers 
and  agents  of  the  corporation  shall  continue  in  office 
unless  removed,  until  the  next  annual  election  for 
mayor  and  councilmen,  and  until  their  successors  are 
qualified.  All  such  officers  as  are  or  shall  be  required 
to  give  bond  shall  do  so  before  entering  upon  the  per- 
formance of  their  respective  duties. 

Sec.  12.  Be  it  further  enacted^  That  the  city  clerk 
shall  keep  a  regular  and  complete  record  of  the  pro- 
Duties  of^  ceedings,  orders,  regulations  and  ordinances  of  the  city, 
^^y^^^  which  shall  be  read  to  the  council  and  signed  by  the 
mayor,  and  the  same  shall  have  the  force  and  effect  of  a 
record,  and  the  copy  therefrom  certified  to  by  the  clerk, 
shall  be  prima  facie  evidence  in  any  court  of  record  or 
elsewhere,  and  said  record  shall  at  all  times  be  open  to 
inspection.  The  said  clerk  is  hereby  authorized  to  is- 
sue all  executions,  subpoenas  and  other  process  as  may 
be  necessary  to  enforce  the  Qollection  of  taxes,  fines, 
forfeitures  and  other  dues  which  may  be  owing  to  said 
city,  or  any  account. 

Sec.  13.  Be  it  further  enacted^  That  the  mayor 
and  councilmen  of  the  city  ot  Piedmont  ehal!  have  full 
and  complete  powers  :     1.  To  make  and  adopt  by  laws 
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and  ordinances  in  whatever  manner  and  upon  what- 
ever subject,  to  carry  out  the  powers  herein  granted, 
and  for  the  good  government  and  order  of  said  city  as  Powers  of 
they  may  think  proper;  and  in  additon  to  the  powers  ™**^°^i^g^ 
herein  specifically  enumerated,  which  are  no  limitation 
upon  the  powers  included  in  this  general  grant  of 
power,  to  ordain  and  pass  such  ordinances  and  by  laws 
not  inconsistent  with  the  laws  of  the  State  of  Alabama, 
aa  shall  be  needful  for  the  government,  public  interest, 
welfare  and  good  order  of  said  city,  and  to  affix  thereto 
such  penalties  for  violations  of  the  same,  by  fine  not 
exceeding  one  hundred  dollars  and  by  imprisonment  or 
hard  labor  for  the  city  not  exceeding  thirty  days;  and 
all  persons  convicted  of  any  breach  of  by-laws  or  or- 
dinances of  said  city,  failing  to  pay  or  secure  such  fine, 
may  be  imprisoned  on  such  failure,  or  placed  at  hard 
labor  for  the  city  until  such  fine  and  costs  are  paid  in 
snch  manner  as  the  council  may  direct,  not  longer  than 
thirty  days;  Provided^  that  any  person  shall  have  the 
right  to  give  a  sfay  bond,  with  two  good  and  sufficient 
sureties,  to  be  approved  by  the  mayor,  to  pay  such 
fine  and  costs  within  thirty  days  from  judgment  im- 
posing the  same;  but  if  after  such  bond  and  security, 
such  fine  and  costs  be  not  paid  in  thirty  days, 
execution  to  collect  the  same  may  be  issued 
against  the  obligors  in  said  bond.  The  council 
may  pass  all  needful  laws  to  compel  persons  to  work 
in  the  streets  or  elsewhere  in  the  city,  who  refuse  to 
work  when  under  the  mayor's  sentence,  for  violating 
any  city  ordinance.  2.  To  pass  all  laws  and  ordi- 
nances necessary  to  prevent  the  introduction  of  conta- 
gious or  infectious  diseases  into  said  city,  and  all  that 
could  be  passed  under  full  and  complete  quarantine 
powers,  and  to  preserve  the  health  thereof.  3.  To  pre- 
vent and  remove  all  nuisances  at  the  expense  of  the 
person  causing  the  same,  or  on  whose  premises  the 
same  may  be  found  ;  to  remove  all  decayed  and  dilap- 
idated houses  and  structures  calculated  to  produce 
disease,  or  dangerous,  or  unfit  for  habitation  at  the  ex- 
pense of  the  owners  of  same,  when  they  fail  or  refuse 
opon  reasonable  notice  to  remove  or  repair  and  reno- 
vate such  houses  and  structures.  4.  To  establish,  set 
up  and   regulate  hospitals,   poor  houses,  work   houses 
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and  houses  of  correction.     5.  To  lax,  license,  regulate 
and  restrain  theatres,  and  other  amusements;  to   pro- 
hibit the  buying,  selling,  giving  away  or  otherwise  dis- 
posing of  vinous,  spirituous  or  malt  liquors,  intoxicat- 
ing bitters,  beverages  or  cordials  within  the  corporate 
limits  of  said  city  or  within  its  police  jurisdiction,  and 
said  mayor  and  councilmen  shall  also  have  power  and 
authority  to  pass  all  proper  ordinances,  for  the  pun- 
ishment of  public  drunkenness,  within  the  police  juris- 
diction of  said  city,  and  for  the  punishment  of  all  vio- 
lations of  any  law  of  the  state,  general  or  special,  pro-, 
hibiting  the  selliifg,  giving  away  or  otherwise   dispos- 
ing of  any  vinous,  spirituous  or  malt  liquors  or  intoxi- 
cating bitters,  beverages  or  cordials,  committed  within 
the  police  jurisdiction  of  said  city.     6.  To  restrain  or 
prohibit  gambling,  gaming  honses,  houses  of  ill  fame, 
disorderly  conduct,  breaches  of  the  peace,  riots,  unlaw- 
ful assemblies,  public  indecencies,  racing,  prize  fight- 
ing and  anything  else  hurtful  to  the  good  order  and  mor- 
als of  society,  and  all  violations  of  state  laws,  and  gamb- 
ling devices  and  implements  shall  be  subject  to  seizure 
and  forfeiture  under  such  lawfu  Irules  and  regulations 
as  the  council   may  prescribe  when  said  implements 
and  devices  are  brought  to  Piedmont  or  found  there,  to 
be  used  for  purpos^^s  of  gaming.    7.  To  appoint  and 
regulate  night  and  day  watchmen.     8.  To  sink,  repair, 
and  regulate  public  weUs  and  cisterns,  to  establish  and 
regulate  fire  plugs  and  public  hydrants  and  to  make 
all  needful  provisions  to  supply  the  city  with  water,  gas 
and  gas-lights  or   other   lights   and   to  control  street 
lamps,     9.  To  open,  locate,  establish,  repair  and   reg- 
ulate streets  and  alleys,  and  to  change,  alter,  or  abol- 
ish and  vacate  them  or  any  part  thereof,  to  establish 
pavements,  sidewalks  and  curb  and  grade  them  and 
regulate  the  same  and  make  all  salutory  laws  with 
respect  to  the  use  of  the  streets,  and  sidewalks,  and  to 
this  end  is  authorized  to  require  each  male  inhabitant 
of  said  city  between  the  ages  of  18  and  45  vears  not 
physically  disabled  to  perform  labor  upon  said  streets 
for  a  period  of  not  more  than  ten  days  in  each  year ; 
and  may  collect  in  lien  of  such  labor  a  street  tax  of  not 
more  than  five  dollars,  and  shall  have  full  power  and 
authority  to  require  owners  of  real  property  situated 
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adjacent  to  the  sidewalks  in  said  city  to  build  and 
keep  the  said  sidewalks  in  repair  in  accordance  with  Powers  of 
the  ordinances  of  said  city  and  shall  have  full  power  mayor  and 
and  authority  to  enact  ordinances  in  reference  thereto,  councilmen 
providing  lor  the  building  and  repairing  thereof,  by 
the  city,  to  be  taxed  against  and  collected  out  of  such 
adjacent  property  on  the  failure  of  the  owners  to  build 
and  repair  the  same  on  notice  from  the  city  to  do  so. 
10.  To  establish  and  Imild  drains  and  sewers  and  res- 
ervoirs and  to  regulate  the  same,  and  compel  owners  of 
lots  or  real  property  to  drain  the  same  and  ditch  it  at 
the  expense  of  the  owners;  to  drain  and  ditch  the 
same  when  the  owners  thereof  refuse  or  fail  after  ten 
days  notice  to  drain  and  ditch  it,  and  tax  the  ex- 
pense of  said  ditching  and  draining  against 
the  property  ditched  and  drained,  wHich  said  tax 
shall  be  a  lien  on  said  property,  to  be  enforced 
and  collected  as  other  taxes.  Said  drains  and  sewers 
may  be  extended  beyond  the  limits  of  the  city  when 
necessary.  11.  To  establish,  lay  out,  regulate  and  va- 
cate public  parks.  12.  To  establish,  and  regulate  or 
change  fire  limits  within  said  city,  and  to  pass  all  laws 
necessary  for  the  protection  of  said  city  against  fire, 
ard  for  this  purpose  rUnj  prevent  the  erection  of 
wooden  buildings,  remove  any  wooden  buildings  or 
structures,  paying  the  owners  a  reasonable  price  there- 
for; to  require  owners  of  all  houses  where  the  public 
assemble  in  mass,  to  provide  said  houses  with  fire 
escapes  and  suitab-e  exits.  13.  To  lay  out,  regulate,  and 
control  cemetery,  burial  groundvS,  and  to  sell  burial  lots 
in  same.  14.  To  prevent  the  running  at  large  upon  the 
streets  all  cows,  dogs,  hogs  or  other  animals,  and  to 
pass  all  laws  necessary  for  the  sale  and  impounding  of 
said  animals,  upon  proper  notice  to  owners  thereof. 
15.  To  regulate  running  of  cars  or  locomotives  on  or 
across  streets  and  alleys  of  said  city,  and  to  control 
the  speed  of  such  cars  and  locomotives  in  said  city, 
and  to  regulate  and  control  the  running  of  street  cars; 
the  operation  of  telephone  companies  as  to  where  they 
shall  place  posts  and  other  apparatus.  16.  To  pass  all 
necessary  and  proper  laws  for  the  arrest,  with  or  with- 
out a  warrant,  of  all  offenders  against  the  city  ordi- 
nances or  state  laws,  and  to  confine  such  persons  until 
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tried,  convicted  or  discharged  by  law.     17.  To  pass 
laws  and  ordinances  in  relation  to  auctioneers  plying 
their  vocation  on  the  streets,  and  to  prohibit  or  regulate 
the  same,  and  to  regulate  pawnbrokers.     18.  To  make 
and  ordain  all  necessary  laws  concerning  idlers,  pau- 
pers,  prostitutes,  gamblers,  disorderly  or  vicious  per- 
sons, in  correcting  or  restraining  their  vicious  habits, 
and  to  compel  such  persons  to  give  bond  and  security 
to  be  approved  by  the  mayor,  for  their  good  behavior 
for  a  reasonable  time,  or  upon  their  failure  or  refusal 
to  give  such  bond  and  security,  for  their  condemnation 
to  hard  labor  for  the  city,  for  a  limited  time,  not  ex- 
ceeding thirty  days.     19.  To  punish  all  persona  who 
obstruct  the  police  or  other  officers  or  agent  of  said 
city,  in  the  Arrest  of  any  person  in  the  city,  or  in   the 
lawful   discharge   of  any   duty  about  said  city,    and 
to  punish  any  and  all  persons   who,  when  called  upon 
to  aid  in  arresting   any  person,  shall  fail  to  give  such 
aid.     20.  To  regulate  and  control  the  manner  of  build- 
ing partition  walls  and  fences,  to  regulate  the  keei)ing 
and  storage  of  gun  powder  or  other  dangerous  mate- 
rial, guano  or  other  commercial  fertilizer  within  said 
city.   To  regulate  and  control  the  sweeping  of  chimne3'^s, 
the  use  of  lights,  stovepipes  and  flues  in  all  sliops^ 
stores,  kitchens  and  other  places,  to  cause  the  removal 
or  pullins  down  of  houses,  to  prevent  the  spreading  of 
fire  and  to  extinguish  the  same.     21.  To  exercise  the 
l^ower  of  eminent  domain  and  condemn  private  prop- 
erty for  streets,  alleys,  drains,  sewers,  public  parks  and 
squares,  to  supply  the  city  with  pure  water  and  for  all 
other  public  municipal  purposes   proper,  on   making 
just  compensation  to  owner  of  land   condemned,  and 
the  general  laws  of   the  state   applicable  to  ad  quod 
dammum  suits  shall  apply  and  be  the  remedy  for  such 
condemnation.     To  build  drains  and   sewers,  and   to 
supply  the  city  with  water,  may  exercise  the  eminent 
domain  power  outside  of  the  city  limits  when  neces- 
«»ary.     22.  To  have  and  exercise  full  police  powers  in 
said  city,  to  prevent  ciime,  and   arrest  ofl'enders,   to 
protect  the  rights  of  persons  and  property,  to  preserve 
the  public  peace,  and  for  this  purpose  may  command 
the  aid  of  the  sheriff  of  Calhoun  county.     23.  To  im- 
pose and  collect  from  all  persons  or  corporations  car- 
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rying  on  any  business,  occupation,  trade  or  profession 
by  agent  or  otherwise  within  the  limits  of  said  city,  a 
license  tax  on  such  business,  occupation,  trade  or  pro- 
fession, which  shall  be  fixed  by  ordinance  from  time  to 
time  and  the  amount  regulated  as  the  council  may 
deem  fit,  and  collected  as  other  taxes,  and  may  also 
by  ordinance  impose  such  fines  and  penalties  as  they 
may  deem  advisable  for  the  doing  of  any  business  or 
the  carrying  on  of  any  trade  or  occupation  or  the  prac- 
ticing of  any  profession  by  any  party  who  shall  fail  to 
take  out  such  license  as  may  be  required  by  ordinance. 
24.  To  regulate  and  control  the  planting  and  removing 
of  shade  trees  on  the  streets,  alleys  and  public  places 
of  paid  city.  25.  To  organize,  supervise,  and  main 
tain  free  public  schools.  26.  'J'o  issue  the  coupon  ^  .^^^^^ 
bonds  of  the  city  of  Piedmont  to  the  amount  of  fifty-  bonds 

thousand  dollars,  bearing  interest  at  the  rate  of  six  per 
cent  per  annum.  Said  bonds  shall  be  of  such  denom- 
ination each  not  less  than  one  hundred  nor  more  than 
one  thousand  dollars  as  may  be  fixed  by  the  mayor 
andcouncilmen,  and  shall  mature  twenty  years  after 
issuance,  and  be  made  payable  at  such  place  or  places 
as  the  mayor  and  councilmen  may  designate,  and  the 
interest  on  said  bonds  shall  be  payable  semi-annually. 
The  mayor  and  councilmen  of  the  city  of  Piedmont 
shall  have  authority  to  sell  said  bonds  of  the  city  or 
any  part  thereof;  Provided^  no  sales  shall  net  less  than 
ninety- five  per  cent  of  their  par  value  and  the  proceeds 
of  such  sales  shall  be  applied  to  the  construction  and 
improvement  of  streets,  alleys,  sewers  and  public  places 
of  said  city,  and  for  the  erection  of  public  buildings 
and  for  the  purchase  of  a  cemetery. 

Sec.  14.  Be  it  furthei*  enacted^  That  the  mayor  and 
councilmen  of  said  city  of  Piedmont  are  hereby  em- 
powered to  do  all  things  that  may  be  necessary  to 
carry  out  the  powers  hereby  granted,  and  no  technical 
informality,  neglect  or  omission  in  the  proceedings  or 
record  of  said  council  shall  in  anywise  affect  said 
bonds. 

Sec.  15.     Be  it  further  enacted^    That  the   mayor      * 
and  councilmen  shall  have  authority  to  levy  taxes  on*^**^* 
the  real,  personal,  and  mixed  property  within  said  city 
of  Piedmont,  except  such  as  is  or  may  be  exempt  from 
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taxation  under  the  laws  of  the  slate,  on  auction  and 
sales  of  raerchandse,  on  capital  and  labor  employed  in 
business  in  said  city,  or  incomes  of  persons  residing 
therein,  on  itinerant  or  transient  merchants,  on  any- 
business  occupation  trade  or  profession  carried  on  in 
said  city. 

Sec.  16.     Be  it  furtlier  enacted^  That  the  said  tax  on 
real  and  personal  estate  shall  not  in  any  one  year  ex- 

^etc  ^^  ^'  ^^^^  ^^^®  ^^'^  ^^  ^^^  P^^  ^^^^  ^"^  ^^®  value  of  such 
property  as  assessed  for  state  taxation  during  the  pre- 
ceding year,  and  shall  be  levied  according  to  assess- 
ment made  under  such  rules  and  regulations  as  the 
mayor  and  councilmen  may  adopt,  and  it  shall  be  their 
dlity  to  review,  equalize  and  correct  such  assessment. 
Sec.  17.     Be  it  further   enacted^  That  all  taxes    as- 

Coilection  of  sessed  or  levied  in  pursuance  of  the  authority  conferred 
taxes  by  this  act  shall  have  the  force  and  eflect  of  a  judg- 

ment and  execution  at  law,  and  shall  constitute  a  lien 
on  the  property  assessed,  and  on  all  other  prop- 
erty, of  the  party  against  whom  assessed,  within 
the  corporate  limits  of  said  city.  And  the  person 
appointed  to  collect  such  taxes  must  on  failure  to  pay, 
collect  the  same  by  levy  and  sale  of  the  property  of 
the  person  to  whom  assessed,  or  if  assessed  to  owner 
unknown,  by  sale  of  the  property.  All  such  sales  of 
property  for  the  nonpayment  of  taxes  must  be  after 
thirty  days  notice  by  advertisement  in  a  newspaper 
published  in  said  city.  The  person  appointed  to  col- 
lect such  taxes,  shall  make  such  sales  under  such  rules 
and  regulations  as  the  council  may  prescribe,  and  shall 
give  to  the  purchaser  of  any  real  estate  so  sold  a  certi- 
ficate of  purchase  in  such  form  as  the  council  may  pre- 
scribe, which  certificate  shall  be  prima  facie  evidence 
of  the  regularity  of  all  previous  proceedings,  and  of  all 
the  facts  stated  therein ;  and  also  that  the  require- 
ments of  the  law  in  reference  to  the  levy  and  assess- 
ment of  Ihe  taxes  and  sale  of  the  property  have  been 
complied  with.  The  same  rights  of  redemption  are 
•      given  as  are  provided  for  by  the  laws  of  the  state. 

Sec.  18.     Be  it  further  enacted^  That  no  prosecu- 

tion,  suit  or  claim  whatever,  pending,  or  to  be  brought 

^Qi  ^      *^  under  existing  laws  shall  in  any  manner  be  affected  or 

altered  by  this  act,  and  all  the  existing  ordinances 
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and  by-laws  of  the  town  of  Piedmont  adopted  in 
piirsaance  at  its  present  charter  and  not  in  couliict 
with  this  act  or  with  the  constitution  of  the  state  shall 
be  and  remain  in  ,force  as  the  ordinances  and  by-laws 
of  the  city  of  Piedmont  until  repealed  or  modified  by 
the  mayor  and  council  men  under  this  act.  And  the 
present  intendant  and  counsellors  of  the  town  of  Pied- 
mont shall  exercise  the  powers  conferred  by  this  act 
upon  the  mayor  and  councilmen  of  said  city  of  Pied- 
mont until  their  successors  shall  be  elected  at  the  elec- 
tion of  mayor  and  councilmen,  to  be  held  on  the  third 
Monday  in  December,  and  until  their  said  successors 
shall  have  qualified  as  provided  by  the  provisions  of 
this  act. 

Sec.  19.  Be  it  further  enacted^  That  all  acts  and  Laws  in  con- 
parts  of  acts  in  conflict  with  the  provisions  of  this  act  ^^^  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  February  2, 1891. 


132]  AN  ACT  [H.  3U 

To  establish  the  Cleveland  School  District  in  Blount 

county. 

Section.  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  following  described  territory 
situated  in  the  county  of  Blount,  shall  constitute  a  School  dU- 
separate  school  district,  to  be  known  as  the  Cleveland  *"^* 
School  District,  to-wit:  beginning  where  the  meridian 
line  crosses  the  Warrior;  thence  down  said  river  to 
the  mouth  of  Dry  creek ;  thence  up  said  creek  to 
the  meridian  line;  thence  east  of  the  meridian, 
including  sections  nineteen  (19)  twenty  (20)  and  the 
west  half  of  sections  sixteen  (16)  and  all  of  sections 
seventeen  (17)  eighteen  (18)  seven  (7)  eight  (8)  and 
all  of  that  part  of  section  six  south  of  the  Warrior 
river ;  thence  down  said  river  to  the  place  of  begin- 
ning. 

Sec.  2.     Be  it  further  enacted^    That  said  district  Revenues 
shaU  receive  its  pro  rata  of  all  public  school  revenues, 
and  shall  be  managed  and  controlled  as  prescribed  by 
law  for  other  school  districts  in  said  county. 
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Sec.  3,     Be  it  further  enacted^  That  this  act.  shall 
WJien  takes  not  take  effect  until  the  first  day  of  October,  1891. 
Approved  February  2,  1891 . 


effect 


133] 


AN  ACT 


[H.  605 


An  act  to  reimburse  the  Sheriff  of  Hale  county,  for  the 
extradition  of  Tom  Walker. 


Appropria- 
tion 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  sum  of  five  hundred  dollars  is 
hereby  appropriated  and  directed  to  be  paid  C.  O. 
Gewin  the  sheriff  of  Hale  county,  for  the  extradition 
and  removal  of  Tom  Walker. 

Approved  February  2,  1891. 


134] 


AN  ACT 


[H.  315 


To  incorporate  Union  Springs  Male  and  Female  Insti- 
tute. 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Thomas  A.  Crovin  and  his  wife, 
Fannie  E.  Crovin,  of  the  town  of  Union  Springs,  Ala- 
Incorpor'ted  bama,  be  and  they  are  hereby  created  a  corporate  sole 
and  body  politic,  with  power  of  succession  to  continue 
for  the  period  of  fifty  years,  and  that  the  successors  of  the 
said  ^\  A.  Crovin  and  F.  E.  Crovin  shall  have  all  the 
corporate  powers  and  privileges  herein  conferred  upon 
them. 

Sec  2.  Be  it  further  enacted^  That  the  name  of 
said  corporation  shall  be  Union  Springs  Male  and  Fe- 
male Institute,  and  its  domicile  and  place  of  business 
shall  be  in  said  town  of  Union  Springs;  and  that  the 
said  incorporators  and  their  successors  shall  have  pow- 
er, under  and  by  said  corporate  name,  te  organize,  main- 
tain and  carry  on  in  the  town  of  Union  Springs  an  insti- 
tute for  the  education  of  boy«^,  girls,  young  men  and 
young  ladies,  and  to  confer  literary  degrees,   and  grant 


Name,  pow 
ers,  etc 
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diplomas  to  all  persons  who  shall  complete  the  course  of 
which  shall  be  adopted  by  said  institute,  and  do  and 
study,  perform  all  other  acts  and  things  which  are  or 
may  be  necessary  and  proper  for  carrying  out  the  pur- 
poses of  a  regular  college. 

Sec.  3.  Be  it  further  enacted^  That  the  said  T.  A. 
Crovin  and  F.  E.  Crovin  and  their  successors  are  here-  Faculty 
by  empowered  to  organize  and  employ  a  regular  facul- 
ty of  teachers  in  said  institute  and  to  maintain  the 
same,  and  the  incorporators,  T.  A.  Orovin,  or  his  suc- 
cessors are  hereby  made  the  principal  of  said  institute, 
and  the  president  of  its  faculty;  and  no  literary  degree 
shall  be  conferred  nor  any  diploma  granted  without  the 
consent  of  a  majority  of  said  faculty  as  constituted  at 
the  time  said  degree  shall  be  conferred  or  said  diploma 
shall  be  granted. 

Sec.  4  Be  it  further  eyiacted^  That  the  said  T.  A. 
Crovin  and  F.  E.  Crovin  shall  have  power  under  said  P^'^^" 
corporate  name  to  organize,  have,  own,  receive  and 
possess,  by  gift,  grant,  purchase,  devise,  bequest  or 
otherwise,  real  and  personal  prope»*ty  to  the  extent  of 
th«3  value  of  fifty  thousand  dollars,  and  Khali  have  pow- 
er to  dispose  of  said  property  by  sale,  grant  or  other- 
wise, and  shall  have  such  other  rights  and  powers  as 
are  granted  to  private  corporations  under  existing  laws. 

Sec  5.     Be  it  Jurther    enacted^  That  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  February  2,  1891. 


135]  AN  ACT  [11.  35& 

To  Incorporate  Brewton  Collegiate  Institute. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  a   graded  school  for  literary,  scien-  Name 
tific  and  practical  business  education  be  and  the  same 
is  hereby  established   in   the  town  of  Brewion,  to  be 
known  as  Brewton  Collegiate  Institute. 

Sec  2.     Be  U  further  enacted,  That  C.  L.  Sowell,  H. 
T.  Parker,  James  M.  Davidson,  Norval  R.  Leigh,  And-  ^^^^'^^^^^ 
rew  Harrold,  T.  M.  Miller,  C.  F.  Rankin,  E.  M.    Love- 
19 
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lace  and  D.  W.  Backshear,  the  board  of  directors  of 
Brewton  Institute  afi  incorporated  under  the  general 
Jaws  of  Alabama,  and  their  successors  in  office,  be  and 
they  are  hereby  created  a    body  corporate  and  politic. 

Sec  3.  Be  it  further  enacted^  That  the  name  of 
said  corporation  shall  be  Brewton  Collegiate  Institute, 
and  its  domicile  shall  be  Brewton,  Alabama,  an^l  under 
said  name  shall  have  power  to  sue  and  be  sued,  in  law 
or  equity,  contract  and  be  contracted  with,  tolniy.sell, 
mortga|i:e  and  convey  property,  to  receive  gifts,  dona- 
tions and  subscriptions  of  money  or  property  in  its 
corporate  name;  to  borrow  money,  and  generally  1o  do 
all  things  proper  to  be  done;  to  enlarge,  regulate  and 
maintain  an  institution  of  learning  and  training  for 
boys  and  girls  and  young  men  and  young  ladies,  and  to 
confer  degrees,  and  grant  diplomas  and  certificates  of 
proficiency  to  all  students  who  shall  complete  courses 
of  study  prescribed  by  the   board  of  trustees  tlterefor. 

Sec.  4.  Be  it  further  enacted^  That  the  manage- 
ment of  said  corporation  shall  be  by  a  board  of  nine 
trustees,  elected  from  their  number  annually  hy  the 
stockholders  thereof  at  a  time  to  be  fixed  by  I  he  by- 
laws, and  said  board,  at  its  first  meeting,  shall  elect  a 
president  and  a  secretary  and  treasurer  for  said  board, 
who,  together  with  the  board  electing  them,  phuU  hold 
office  for  the  term  of  one  year,  and  until  their  success- 
ors are  elected.  Any  vacancy  in  said  board,  occorring 
by  death  or  resignation,  may  be  filled  by  the  remain- 
ing members   at  any  called  or  regular  meeting. 

Sec.  5.  Be  it  further  enacted^  That  said  corpora- 
tion, by  its  board  of  trustees,  shall  have  power  to  pass 
y*  avvs,  etc  ^jj^j^  by-laws  as  may  be  necessary  and  appropriate  for 
the  regulation  of  the  business  of  the  corporation  not  in- 
consistent  with  the  provisions  of  this  act,  and  the 
board  of  directors  who  are  now  holding  office  and  con- 
troling  said  corporation,  including  the  president  and 
secretary  and  treasurer  now  in  office,  shall  constitute 
the  board  of  trustees  provided  in  this  act  until  their 
successors  shall  be  elected  in  accordance  with  by-laws 
enacted  under  tho  provisions  of  this  act. 

Sec.  6.     Be   it  further  enacted.,  That    the  board   of 

Trustees  aiid  trustees  herein  provided  are  empowered  to  employ  a 

facultj       regular  faculty   of  teachers,  maintain  the  same,  pre- 


Digitized  by  VjOOQ IC 


291  1890-91 

scribe  courses  of  study,  and  fix  the  rates  of  taition. 
No  degree  shall  be  conferred  without  the  signature  of 
all  the  faculty,  and  no  diploma,  or  certificate  of  profi 
ciency,  shall  be  valid  without  the  signature  of  that 
member  of  the  faculty  in  charge  of  the  branch  or 
branches  of  study  for  which  the  diploma  or  certificate 
is  given;  and  neither  shall  be  valid  unless  countersigned ' 
b}'^  the  president  of  the  faculty  and  board  of  trustees. 

Sec.  7.     Be  it  further  enacted^  That  all  contracts  in 
writing  made  by  said  corporation  shall  be  signed  by  the  duties  of 
president  of  the  board  of  trustees,   and  countersigned  ^  ^^^^ 

by  the  secretary  and  treasurer,  and  the  offices  of  sec- 
retary and  treasurer  may  be  held  by  the  same  person, 
and  he  shall  be  paid  such  salary  as  the  board  of  trus- 
tees may  fix;  and  shall  give  bond  for  the  faithful  per- 
formance of  the  duties  prescribed  in  this  act,  and  the 
by-laws  made  in  pursuance  thereof. 

Sec.  8.     Be  it  further   enacted^  That  this  act   shall  when  act 
not  take  efiect  until  the  board  of  directors  of  Brewton    takes  effect 
Institute  shall  accept  it  as  the  charter  of  said  corpora- 
tion, which  acceptance  shall   be  spread  on  the  minutes 
of  the  board  of  trustees. 

Approved  Febru>kry  2,  1891. 


136]  AN  ACT  [H.  104 

To  authorize  the  Court  of  County  Commissioners  of 
Fayette  county  to  issue  the  bonds  of  said  county  for 
an  amount  not  exceeding  twenty  thousand  dollars 
for  the  purpose  ot  building  a  court  house  and  jail  in 
said  county.  t 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  court  of  county  commissioners  Authority  to 
of  the  county  of  Fayette,  State  of  Alabama,  be  and  issue  bonds 
they  are  hereby  authorized  and  empowered  to  issue  the 
bonds  of  the  said  county  of  Fayette,  to  an  amount  not 
exceeding  twenty  thousand  dollars,  or  so  much  thereof 
ap  said  court  may  deem  necessary,  for  the  purpose  of 
building  a  court  nouse  and  jail  in  said  county. 

Sec.  2.     Be  it  further  enacted^  That  the  bonds  pro-  j^.^^j  ^f 
vided  for  in  this  act  shall  be   in  sums  of  one   hundred  bonda 
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dollars  each,  and  shall  be  due  twenty  years  after  the 
date  thereof,  subject  to  redemption  at  the  option  of  the 
court  of  county  commissioners,  with  coupons  attached, 
beariuo;  interest  at  a  rate  not  exceeding  six  per  cent, 
per  annum,  payable  annually  on  the  first  day  of  Janu- 
ary of  each  year.  Each  bond  must  be  signed  by  the 
probate  judge  and  countersigned  by  the  treasurer  of 
said  county,  and  sealed  with  the  seal  of  the  probate 
judge,  and  the  county  treapurer  must  keep  a  correct 
retord  and  account  of  all  bonds  issued  and  disposed  of 
under  this  act. 

Sec.  3.     Be  it  further  enacted^    That   the    court    of 

Duties  of      county  commissioners  of  said  county  are  hereby  auth- 

commission-  orized  to  negotiate  and  sell  such  bonds    as  are    issued 
cotitm^        by  them  by  virtue  of  this  act,  but  said  bonds  shall  not 
treasurer      be  sold  for  less  than  one  hundred  per  cent,  of  their  face 
value,  exclusive  of  the  interest  thereon,  the  amount  re- 
ceived for  said  bonds  to  be  paid  into   the  treasury    .of 
»  the  county,  to  be  used    for    the  exclusive   purpose  of 

erecting  a  court  house  and  jail  in  and  for  said  county, 
and  the  county  treasurer  shall  be  responsible  for  the 
safe  keeping  of  all  the  proceeds  arising  from  the  sale  of 
said  bonds,  and  there  shall  be  a  commission  of  two  per 
cent,  paid  said  county  treasurer  for  disbursing  the 
funds  arising  from  the  sale  of  the  bonds  in  this  act. 

Sec.  4.     Be  it  further  enacted^  That  in  order  to  pay 
the  interest  and  principal  of  the  bonds  issued    by   au- 

Specia  tax  ^^f^Q^jt^y  ^f  ^^j^jg  ^^.^^  i]^q  g^^j^  court  of  county  commis- 
sioners are  hereby  authorized  to  levy  a  special  and  re- 
quisite tax  upon  all  property  subject  to  a  state  tax  un- 
der the  revenue  laws  of  the  state,  situated  or  located 
within  the  limits  of  the  county  of  Fayette. 

Sec.  5.     Be  it  further  enacted^  That  it  shall  be  the 

Sinkine  fund^"^^^^  ^^®  court  of  county  Commissioners  to  set  aside 
out  of  the  current  collections  of  taxes  for  each  year,  an 
amount  of  money  equal  to  one  twentieth  of  the  face  value 
of  said  bonds,  to  be  used  for  the  payment  of  said  bonds, 
and  said  fund  shall  be  known  as  a  sinking  fund,  which 
the  county  treasurer  shall  be  authorized  to  invest  ati- 
nually  in  said  bonds  at  the  face  value  thereof  with  the 
accrued  interest  thereon. 

Duty  of  Sec.  6.     Be  it  further  enacted^  That  the  said    court 

■^commVsof  county  commissioners  of  Fayette  county  are  hereby 
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authorized  to  do  any  and  all  thin*2;s  necessary  to  carry 
out  the  powers  herein  granted,  either  through  them- 
selves or  by  any  agent  or  agents,  and  no  technical  in- 
formality or  irregularity  in  the  proceedings  of  said 
court  shall  in  anywise  vitiate  or  annul  said  bonds  or  . 
coupons,  which  shall  have  all  the  protection  and  prop- 
erties of  commercial  paper. 

Sec  7.     Be  it  further  enacted^  That  the  bonds  and  Receivable 
coupons  thereof  hefein  authorized  to  be  issued,  shall,  as  for  county 
they  mature  and   become  payable,  be   received  for  all  *^^^ 
county  taxes  in  said  county  of  Fayette. 

Approved  February  2,  1891. 


137|  AN  ACT  [H.  348 

To  repeal  an  act  entitled  "An  act  to  prohibit  the  sale, 
giving  away,  or  otherwise  disposing  of  alcoholic, 
vinous  or  malt  liquors  or  other  intoxicating  drinks, 
or  fruits  preserved  in  alcoholic  liquors  within  the 
corporate  limits  of  the  tr»wn  of  Moulton  in  Lawrence 
county,  or  within  five  miles  thereof,  and  other  places 
therein  named,-'  approved  February  28,  1889,  so 
far  as  the  same  relates  to  the  corporate  limits  of 
Moulton,  Lawrence  county,  or  within  five  miles 
thereof. 

Section  1.     Be  it  enacted  by  the  General  Aasetnhly 
of  Alabama^  That  an  act  entitled  "An  act  to  prohibit  Repeal  of 
the  sale,  giving  away,  or  otherwise  disposing  of    alco-  prohibition 
holic,  vinous  or   malt  liquors,   or  other  intoxicating  Moulton 
drinks,  or  fruits  preserved  in  alcoholic  liquors,  within 
the  corporate  limits  of  the  town  of  Moulton  in    Law- 
rence county,   or  within  five  miles  thereof,  and    other 
places  named  therein,"    approved  February  28,  1889, 
be  and  the  same  is   hereby  repealed  so  far  as  the  same 
relates  to  the  corporate  limits  of  the  town  of  Moulton  in 
Lawrence  county,  or  within  five  miles  thereof. 

Sec.  2.     Be  it  further  enacted^  That    this  act  shall 
go  in  effect  on  January  1,  1891. 

Approved  February  2,  1891. 
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138]  AN  ACT  [H.  340 

To  amend  section  4592  of  the  Code. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  Tliat  section  4592  of  the  Code  be  amended 
County  in-  g^   ^^  f^  j^^^j   ^g  follows :     4592.     Appointment  of 
counb^  con-  county  inspector  : — The  court  of  coun^  commissioners 
victs,  or  board  of  county  revenue  of  each  county,  the  con- 

victs of  which  are  hired  within  the  county,  and  not 
engaged  in  mining*  shall  designate  one  of  their  num- 
ber, or  some  other  suitable  person,  to- visit  and  inspect 
such  convicts  once  a  month.  He  shall  make  monthly 
reports  of  the  treatment  of  such  convicts  to  the  presi- 
dent of  the  board  of  inspectors,  and  shall  receive  such 
compensation,  to  be  paid  out  of  the  county  treasury,, 
as  may  be  allowed  by  the  court  of  county  commission- 
ers or  board  of  revenue. 

Approved  February  3, 1891. 
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139]  AN  ACT  [H.  381 

To  incorporate  the  City  of  Ozark,  in  the  county  of  Dale. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  City  of  Ozark  in  the  county  of 
Dale,  be  and  the  same  is  hereby  incorporated  under 
and  by  the  name  of  the  City  of  Ozark  ;  and  its  corpor- 
ate limits  shall  extend,  one  mile  in  every  direction 
from  the  center  of  the  court  house  therein. 

Skc.  2.  Be  it  further  enacted^  That  the  officers  of 
said  city  shall  be  composed  of  one  mayor,  five  alder- 
men, one  marshal  and  one  clerk  who  shall  ako  be  the 
treasurer  of  said  city,  all  of  whom  shall  have  been  resi 
dents,  householders  or  freeholders  of  said  city,  for 
twelve  mrnths  next  betore  their  election  to  the  respec- 
tive offices  named.  ' 

Sec  3.     Be  it    further  enacted^  That  the  officers 

named  in  section  two  of   this  act,  shall  be  elected  by 

officers  the  qualified  electors  of  said  city  on  the  first  Tuesday 

in  April,  in  the  year  1891,  and  every  two  years  there- 
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after,  one  ajderraan  to  be  elected  for  each  of  the  wards 
ot  said  city  hereinafter  provided  for,  and  each  alderman 
to  be  a  resident  citizen  of  the  ward  for  which  he  is 
elected. 

Skc.  4.  Be  a  further  enacted^  That  the  mayor 
and  the  councilmen  now  in  office  in  said  city,  shall,  Five  wards 
between  the  first  day  of  February  and  the  first  day  of 
March,  1891,  proceed  to  lay*  off*  and  divide  the  territory 
within  the  corporate  limits  of  said  city,  into  five  wards, 
containing  as  near  as  may  be  an  equal  number  of  in- 
habitants ;  Provided^  That  the  mayor  and  aldermen 
provided  for  in  this  act,  may  change  said  wards  at  any 
lime  in  the  future,  whenever  they  may  deem  such 
change  to  be  necessary  to  equalize  the  inhabitants  of 
such  wards,  or  for  other  purposes  in  the  interest  of 
s-iid  city,  the  mayor  and  aldermen  to  be  the  judges  of 
such  necessity  ;  Provided^  That  no  change  in  such 
wards  shall  be  made  unless  notice  of  such  proposed 
change  sball  be  first  given  by  posting  notice  in  writing 
at  the  court-house  and  at  three  other  public  places  in 
said  city,  one  of  which  shall  be  at  or  near  the  post- 
office  and  another  in  the  vicinity  of  the  ward  or  wards 
to  be  aflFected  by  such  change.  The  wards  in  said  city 
shall  be  numbered  from' one  to  five  inclusive.  And  pro- 
vided further^  That  no  change  shall  be  within  six 
months  next  preceding  any  municipal  election  for 
officers. 

Sec,  5.  Be  it  further  enacted^  That  for  the  purpose 
of  carrying  out  the  purposes  and  intents  of  this  act,  it  Notice  of 
shall  be  the  duty  ot  the  present  mayor  and  councilmen  ^  ection 
of  said  city,  to  give  at  least  ten  days  notice  of  the  elec- 
tion provided  for  in  section  three  of  this  act  by  publi- 
cation in  a  newspaper  published  in  said  city,  and  by 
posting  written  notice  at  the  court-house  door  and  at 
three  other  public  places  in  said  city,  naming  the  day 
and  the  place  for  such  election.  It  shall  also  be  their 
duty  to  appoint  three  managers  or  iqspectors  of  such  Managers 
election,  who  shall  have  the  power  to  select  two  clerks 
to  assist  them  in  holding  and  managing  such  election ; 
after  the  first  election  provided  for  in  this  act,  it  shall 
be  the  duty  of  mayor  and  aldermen  of  said  city,  to 
comply  in  all  respects  with  the  provisions  of  this  sec- 
tion, in  relation  to  election  of  officers  of  said  city  in 
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the   matters  of  notices  of  elections  and  the  appoint- 
ment of  inspectors  therefor. 

Sec.  6.  Be  it  further  enacted^  That  the  irspectors 
and  cleiks  of  such  election,  before  proceeding  to  open 
the  polls  therefor,  shall  take  the  oath  prescribed  for  in- 
spectors and  clerks  of  elections  for  state  and  county 
officers  iu  this  state.  Such  inspectors  shall  open  the 
polls  therefor  at  nine  o'clock  in  the  morning  and  close 
them  at  five  o'clock  in  the  evening,  and  they  shall  in 
opening  such  elections,  managing  and  conducting  the 
same,  and  in  closing  the  same,  and  in  certifying  and 
making  return  thereof  to  the  mayor  as  hereinafter 
provided,  be  governed  by  the  laws  of  force  at  the  time 
regulating  state  and  county  elections.  The  oath  to  be 
taken  by  the  inspectors  and  clerks  of  elections,  may 
be  administered  by  the  mayor  or  any  justice  of  the 
peace  or  by  the  inspectors  to  each  other  and  to  the 
clerks. 

Sec.  7.  Be  it  further  enacted^  That  immediately 
upon  the  closing  of  any  election  in  said  city  for  officers 
thereof,  it  shall  be  the  duty  of  the  inspectors  and 
clerks  in  the  usual  manner,  to  certify  and  make  return 
thereof  under  seal,  thnt  is  closed  up  and  s'^aled,  to  the 
mayor  of  said  city,  within  two  days  thereafter,  that  is 
before  six  o'clock  p.  m.  on  Thursday  following. 

Sec  8.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  mayor  and  councilmen  at  the  first  election 
held  under  this  act,  and  of  the  mayor  and  aldermen  at 
each  subsequent  election,  to  meet  at  the  mayor's  office 
on  Saturday  at  nine  o'clock  a.  m.,  after  each  such  elec- 
tion, and  open  and  compare  the  returns,  and  ascertain 
and  declare  the  result  of  such  election,  and  make  a  re- 
cord of  the  result  of*  such  election. 

Sec  9.  Be  it  further  enacted^  That  should  two  or 
more  competing  candidates  for  the  office  of  mayor  re- 
ceive an  equal  number  of  votes  the  aldermen  chosen 
at  the  same  election,  shall  determine  which  of  such 
candidates  so  receiving  an  equal  number  of  votes  shall 
be  mayor;  and  should  any  two  or  mote  candidates  for 
alderman  receive  an  equal  number  of  votes  at  any 
election  the  mayor  elected  at  that  election  shall  decide 
and  declare  which  of  said  candidates  so  receiving  an 
equal  number  of  votes  shall  be  alderman  or  aldermen, 


Digitized  by  VjOOQIC 


297  1890-91 

and  should  any  I  wo  or  more  candidates  for  the  office  of 
marshal  or  of  clerk  of  said  city  receive  an  equal  num- 
ber of  votes  the  aldermen  elected  at  that  election  shall 
determine  and  declare  which  of  such  candidates  re- 
ceiving an  equal  number  of  votes  for  marshal  or  for 
clerk  shall  be  the  marshal  or  clerk,  as  the  case  may  be; 
Provided^  that  in  determining  the  question  of  a  tie,  as 
to  any  of  the  offices  of  said  city  there  shall  in  each 
case  be  a  record  made  of  such  determination. 

Sec.  10.  Be  it  further  enacted^  That  the  election  of 
any  person  declared  to  .be  elected  to  any  one  of  the  causes  for 
offices  in  said  city,  may  be  contested  by  any  qualified 
elector  of  said  city,  for  any  one  or  more  of  the  follow- 
ing causes :  1st.  Malconduct,  fraud  or  corruption  on  the 
part  of  any  inspector,  clerk,  returning  officer  or  the 
mayor,  and  aldermen  supervising  and  ascertaining  the 
result  of  any  election.  2d.  When  the  person  whose 
election  is  contested  was  not  eligible  to  the  office  to 
which  he  is  declared  to  have  been  elected  at  the  time 
of  such  election.  3d.  On  account  of  illegal  votes,  4th. 
Intimidation,  bribery,  violence  or  abuse,  calculated  to 
prevent  a  fair  and  free  exercise  of  the  elective  franchise. 

Sec.  11.  Be  it  further  enacted^  That  any  person 
desiring  to  contest  the  election  of  any  person  or  per-  Proceedings 
sons,  declared  to  be  electf*d  to  any  of  the  offices  of  ^^  contesu 
said  city,  must  within  ten  days  after  such  person  or 
persons  are  declared  to  be  elected,  present  a  statement 
of  the  g:rounds  of  contest  in  writing  and  verified  by 
his  oath  that  it  is  true,  to  the  judge  of  probate  of  Dale 
county,  and  also  lodge  with  such  judge  surety  for  the 
costs  of  the  contest,  which  shall  be  taxed  against  him 
and  his  sureties  in  case  he  shall  be  cast  in  the  contest, 
the  judge  of  probate  upon  the  presentation  of  such 
statement  for  contest^  must  appoint  a  day,  not  less 
than  fifteen  nor  more  than  twenty  days  from  the  time 
of  such  presentation  for  the  trial  of  the  matter  of  such 
contest,  and  he  must  endorse  the  same  upon  such  state- 
ment, the  surety  for  costs  must  be  approved  by  the 
judge  of  probate,  but  he  must  not  require  the  surety 
for  cost  to  be  for  a  sum  greater  than  three  hundred 
dollars. 

Sec.  12.     Be  it  further  enacted.  That  a  copy  of  the  Notice  of 
statement  for  contest  provided  for  in  the  preceding  contest 
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section  with  the  day  for  trial  endorsed  thereon,  shall 
be  served  on  the  person  whose  election  is  contested,  or 
left  at  his  usual  place  of  residence,  at  least  ten  days 
before  the  dav  set  for  trial. 

Sec.  13.  Be  it  further  enacted.  That  either  party- 
shall  have  subpoenas  to  be  issued  by  the  judge  of  pro- 
bate, to  compel  witnesses  to  attend  and  give  evidence 
in  the  matter  of  such  contest,  and  the  judge  of  probate 
before  whom  such  content  is  pending  shall  have  the 
same  power  to  compel  the  attendance  of  witnesses  for 
either  party  to  said  contest  as. he  has  in  other  causes 
pending  betbre  him  or  in  the  probate  court  of  which 
he  is  the  judge. 

Sec.  14.  Be  it  further  enacted^  That  testimony  in 
said  contest  may  be  taken  by  depositions  upon  inter- 
rogatories filed  as  in  other  cases  in  the  probate  court, 
the  adverse  party  to  be  served  with  a  copy  of  such  in- 
terrocatories  five  days  before  the  issuance  of  a  com- 
mission, so  that  he  may  cross  them  if  he  sees  proper, 
but  if  he  is  not  in  the  city  at  the  time  of  the  filing  of 
such  interrogatories  it  m  ill  be  sufficient  to  endorse  that 
fact  upon  the  interrogatories  at  the  time  of  filing  and 
there  let  them  remain  on  file  for  five  days  before  the 
appoincment  of  a  commissioner,  and  the  issuance  of  a 
commission.  The  witnesses  and  commissioner  in  such 
contest  shall  be  entitled  to  the  same  fees  as  in  other 
cases  in  the  probate  court.  The  court  may  for  good  cause 
contmue  the  cause  to  some  other  day,  not  more  than 
twenty  days,  but  no  such  case  shall  be  continued  more 
than  twice  at  the  instance  of  the  same  party. 

Sec.  15.     Be  it  further  enacted^  That  the  judge  of 
Duties  of       pi*obate  in  the  trial  of  such  contests,  may  examine  the 
judge  of     ballots  and  poll  lists  given  and  kept  at  such  election, 
probate       so  far  as  may  be  necessary  to  enable  him  to  arrive  at 
a  correct  understanding  of  them,  and  he  must  be  gov- 
erned in  the  trial  and  determination  of  such  contesc 
by  the  rules  of  law  and  evidence,  governing  the  deter- 
mination of  questions  of  law  and  fact  in  the  courts  of 
law  in  this  state,  so  far  as  the  same  are  applicable, 
and  after  hearing  the  evidence  and  the  argument  of 
counsel,  if  any,  must  give  judgment  either  confirming 
or  annulling  such  election  altogether  or  declaring  some 
o*her  person  elected   than  the  one  whose  election  is 
contested. 
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Skc.  16.  Be  it  further  enacted^  That  if  it  appear  to- 
such  judge  upon  the  trial  of  such  contest,  that  two  or  ^"^  ^^e  of  tie 
more  persons  have  received  for  any  one  office  an  equal 
number  of  legal  votes  the  trial  must  be  temporarily 
adjourned  and  such  result  certified  to  the  mayor  and 
aldermen  elect  whose  duty  will  be  to  determine  the 
question  of  the  tie  under  the  provision  in  this  act 
hereinbefore  prescribed. 

Sbc.  17.  Be  it  further  enacted^  That  when  the  per- 
son  whose  election  is  contested,  is  proved  to  be  ineli-  of  r^ult'* 
gible  to  the  office,  judgment  must  be  rendered  declar- 
ing the  election  void  as  to  such  person,  and  the  person 
having  the  next  highest  number  of  legal  votes  shall 
be  declared  to  be  duly  elected  to  such  office. 

Sec.  18,  Be  it  further  enacted^  That  when  the 
election  is  declaf^d  void,  or  when  any  other  person  Costs] 
than  the  one  whose  election  is  contested,  is  declared 
elected,  the  party  contesting  recovers  of  the  person 
whose  election  is  contested  all  costs  for  which  execu- 
tion may  issue,  returnable  to  any  regular  term  of  the 
court  within  three  months  next  after  its  issuance. 

Sec.  19.  Be  it  further  enacted^  That  in  all  cases 
in  which  the  contesting  party  is  defeated,  the  party 
whose  election  was  contested,  recovers  of  the  contest- 
ing party  all  the  costs  for  which  execution  against  him 
and  his  sureties  may  issue  returnable  as  provided  in 
the  preceding  section. 

Sec.  20.  Be  it  further  enacted^  That  either  of  the 
parlies  to  such  contest  feeline:  aggrieved  by  the  judg- 
ment of  the  judge  of  probate,  may  appeal  the  cause 
to  the  circuit  court  of  the  county  of  Dale  by  comply-  ^^®*  * 
ing  w^ith  laws  regulating  appeals  from  the  probate  to 
the  circuit  court. 

Sec.  21.  Be  it  further  enacted,  That  if  upon  any 
contest  of  election  of  any  officer  or  officers  of  said  city  I^el^^^o'* 
the  election  should  be  declared  annulled  altogether  by  nulled 
the  probate  court  or  the  circuit  court  and  no  appeal 
should  be  taken  from  the  judgment  of  such  court  an- 
nulling such  election,  it  shall  be  the  duty  of  mayor 
and  councilmen  or  the  mayor  and  aldermen,  as  the 
case  may  be,  who  were  in  office  at  and  before  such 
election,  to  order  a  new  election  for  officers  of  said  city 
upon  such   day  not   more   than  thirty  days  after  the 
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judgment  annulling  the  election  which  has  been  con- 
tested, as  they  may  select,  such  election  to  be  had, 
managed  and  c^^ntrolled,  return  made,  results  ascer- 
tained and  declared  as   hereinbefore  provided. 

Sec.  22.     Be  it  further  enacted^  That  the  mayor  and 

Officers  hold  ^^^^^^^'^®'^  ^^^  ^^  office  in  said  city  and  also  the  mar- 

until  succes- shal  and  clerk  now  in  office  shall  continue  to  exercise 

sors  qualify  the  duties  and  functions  of  their  respective  offices  until 

their  successors  shall  be  elected   and   qualified  under 

this  act,  and  in  all  cases  following,  the  mayor,  aldermen, 

marshal  and  clerk   shall  hold  their  offices  until  their 

successors  are  elected  and  qualified. 

'  Sec.  23.     Be  it  farther  enacted^  That  no  person  shall 

be  eligible  to  hold  any  office    in  said  city  who  has  not 

been  a    resident    citizen    thereof  f^r  at  least   twelve 

months,  and  no   elector  shall  be    permitted  to  vote  at 

any  election  in    said  city  who  has  not  been  a    resident 

citizen  of  the  State  of  Alabama  for  twelve  months  and 

of  said  city  for  thirty  days  next  before  he  ofi'ers  to  vote. 

Sec.  24.     Be  it  farther  enacted^  That  if  a  vacancy 

shall  occur  in  any    of  the  offices  in  said  city  by  death, 

resignation  or   otherwise,  it   shall  Re  the  duty  of    the 

mayor  and  aldermen,  or  of  a  quorum  of  the  aldermen, 

within    ten  days  thereafter  to  order  an  election  to  fill 

such  vacancy,  which  shall   be   held  in  all  respects  as 

other  elections  in  said  city,  and  after  the  like  notice,  as 

in  other  elections 

Sec  25.  Be  it  further  enacted^  That  if  the  office  of 
marshal  shall  become  vacant,  the  mayor  and  aldermen 
shall  have  the  right,  and  it  is  made  their  duty  pending  an 
election  to  fill  such  vpcancy,  to  make  a  temporary 
appointtnent  of  a  marshal  to  fill  such  vacancy,  who 
shall  serve  until  the  election  and  qualification  of  a 
marshal  as  herein  provided. 

Sec.  26.  Be  it  further  enacted^  That  before  any  of 
the  officers  of  said  city  shall  enter  upon  the  discharge 
of  their  duties  as  such,  they  and  each  of  them  shall 
make  and  subscribe  the  oath  in  writing  prescribed  to 
be  taken  by  the  officers  of  the  State  of  Alabama,  and 
the  marshal  and  clerk,  before  entering  upon  their  du- 
ties, shall  each  give  bond  and  good  security,  for  the 
bond  faithful  performance  of  their  respective  duties,  to  be  in 
such    sums  and  with   such  conditions  as  may  be    pre- 


Temporary 
marshal 


Oath  of  office 


Official 


Digitized  by  VjOOQ IC 


301  1890-91 

scribed  by  the  ordinances  of  said  city,  such  bonds  to  be 
approved  by  the  .mayor. 

Sec    27.     Be  it  further  enacted,  That  as   many    as  Quorum 
three  raembei-s  of  the  board  of   aldermen  shall   be  ne- 
cessary to  constitute  a  quorum  to  do  business,  and  such 
three  aldermen  may  do  any  business  of  the  city  in  the 
absence  of  the  mayor. 

Reg.  28.  Be  it  further  enacted^  That  the  mayor  and  ^  ^  ^. 
aldermen  and  their  successors  in  office  are  hereby  g^^'  ^^  ' 
constituted  and  declared  a  body  corporate,  to  be  known 
and  recognized  by  the  name  and  style  of  "The  City  of 
Ozark,"  and  by  that  name  they  may  sue  and  be  sued, 
plead  and  be  impleaded,  in  all  the  courts  of  law  and 
equity  in  this  state,  and  shall  be  capable  of  purchas- 
ing* holding  and  conveying,  for  and  on  accounts  of  said 
city  and  for  the  benefit  thereof,  real  and  personal 
property  not  to  exceed  in  value  the  sum  of  one  hundred 
thousand  dollaro. 

Sec  29.  Be  it  further  enacted^  That  the  mayor 
and  aldermen  of  said  city,  acting  for  and  on  behalf  of  p^^ers  of 
the  same,  shall  have  power  and  authority  to  ordain,  mayor  and 
pass  and  adopt  all  such  ordinances,  by-laws  and  reso-  aldermen 
lotions,  and  make  all  such  regulations,  not  in  conflict 
with  this  act,  nor  with  the  constitution  of  the  State  of 
Alabama,  as  may  be  deemed  by  them  necessary  for  the 
good  government  of  said  city;  such  ordinances,  by-law^s, 
resolutions  and  regulations  may  extend  to  provide  for 
the  preservation  of  health;  to  prevent  and  remove  nui- 
sances of  whatever  kind;  to  license  and  restrain  theat- 
rical amusements,  museums  and  shows  of  whatsoever 
kind  within  the  corporate  limits  of  said  city;  to  prohib- 
it and  restrain  every  species  of  ganabling,  drunkenness, 
profane  language,  assaults,  assaults  and  batteries,  af- 
frays, houses  of  ill  fame,  and  disorderly  conduct  of  any 
kind  whatsoever;  to  restrain  and  tax  and  license  the 
sale  of  vinous  or  spirituous  liquors,  whether  by  retail 
or  wholesale,  within  the  corporate  limits  of  said  city; 
to  restrain,  regulate,  tax  and  license  ten-pin  alleys, 
billiard  tables,  pool  tables  or  any  device  which  may  be 
substituted,  or  any  mode  of  gaming,  gambling  or 
chance-taking;  to  regulate  markets,  and  to  establish 
the  same  if  necessary;  to  establish  a  city  prison;  to  sink 
and  repair  public  wells,  and  to  make   all  needful  pro- 
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visions,  extending  to  the  erecMon  and  construction  of 
waterworks  for  furnishing  said  city  wifli  water;  to  keep 
in  repair  all  necessary  streets,  alleys  and  drains,  and 
to  adopt  regulations  and  ordinances  necessary  for  the 
same  ;  to  levy  and  collect  taxes  upon  all  the  property 
in  said  city,  not  exempt  from  taxation  by  the  laws  of 
the  state,  not  to  exceed  one-half  of  one  per  cent,  upon 
the  value  thereof;  to  tax  and  license  all  auctioneers, 
whether  residents  or  transients,  and  to  tax  and  license 
all  transient  dealers  in  property,  goods,  wares  or  mer- 
chandise within  the  corporate  limits  of  said  city. 

Sec.  30.     Be  it  further  e?iacted.  That  the  mayor  and 
aldermen  under  such  ordinances   as  they  may  adopt, 

oT^xes"'  shall  have  the  power  to  have  an  annual  assessment  of 
taxes  upon  the  property  in  said  city  to  be  made,  the 
same  to  be  done  between  the  first  day  of  October  and 
the  first  day  of  January  of  the  following  year,  and 
when  such  assessment  shall  be  made,  it  shall  be  exam- 
ined and  corrected  by  the  mayor  and  aldermen  be- 
tween the  first  and  fifteenth  days  of  January,  such 
examination  and  correction  not  to  begin  until  the  tenth 
day  of  January.  The  time  elapsing  between  the  first  and 
tenth  days  of  January  shall  be  allowed  to  any  tax- 
payer to  examine  his  tax  lists,  and  call  attention  to 
any  error  which  he  may  think  to  exist  in  the  assessment 
against  his  property,  such  error  if  it  be  found  to  exist 
to  be  corrected  by  the  mayor  and  aldermen  when  they 
shall  examine  the  assessment  lists  as  hereinbefore 
provided. 

Sec.  31.     Be  it  further  enacted^    That   the    taxes 
Collection  of  ^^^®^®®^  against  the  property  in  said  city  shall   be  due 

taxes  aiid  payable  on  the  first  day  in  February,  and  if  they 

shall  not  be  paid  upon  demand  made  by  the  first  day 
of  March,  each  tax-payer  so  failing  to  pay  his  tax  shall 
be  a  defaulter,  and  his  failure  to  pay  his  tax  shall  be 
reported  to  the  mayor,  whose  duty  it  shall  be  to  en- 
dorse upon  his  tax  lists  the  fact  that  he  has  failed  to 
pay  his  tax,  that  he  is  a  defaulter,  and  an  order  to  the 
marshal  to  levy  upon  his  personal  property  if  he  has 
any,  and  if  he  has  none,  then  upon  his  real  estate  for 
the  satisfaction  of  the  taxes,  and  such  list  with  such  . 
endorsement  thereon  shall  be  held  and  treated  as  an 
\    execution  and  shall  be  by  such  marshal  levied  accord- 
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ing  to  the  direction  thereon  endorsed,  upon  the  prop- 
erty of  the  tax-payer,  and  it  shall  then  be  the  duty  of  Collection 
such  marshal  to  advertise  such  property,  whether  real  of  Uxes 
or  personal,  for  sale,  by  living  three  weeks  notice  in  a 
newspaper,  published  in  said  ci'y,  and  by  posting  writ- 
ten notice  at  the  court  house  door,  and  at  three  other 
public  plaees  in  said  city  giving  the  time  and  place 
of  the  sale,  and  description  of  the  property  to  be  sold, 
and  why  sold  ;  and  upon  the  day  of  sale,  it  shall  be  the 
duty  of  the  marshal  between  the  hours  of  eleven  in 
the  forenoon,  and  four  in  the  afternoon,  to  sell  so  much 
of  the  property  of  such  defaulting  tax  payer  at  public 
auction,  to  the  highest  bidder,  for  cash,  as  may  be  nec- 
essary to  pay  the  taxes  due  by  him,  and  all  the  costs 
and  charges  incident  to  such  sale.  If  the  property  so 
sold  be  real  property,  such  time  for  its  redemption  not 
to  exceed  two  years  nor  to  be  less  than  one  year  shall 
be  allowed  as  may  be  provided  by  the  ordinance  of 
said  city,  and  when  the  time  for  redemption  has  elapsed 
such  real  estate  shall  be  conveyed  to  the  purchaser 
thereof,  by  the  mayor  by  deed  of  conveyance  similar 
m  all  substantial  respects  to  a  deed  made  by  a  judge  of 
probate  to  real  estate  sold  for  taxes  due  the  State  of  Ala- 
bama ;  Provided,  That  when  real  estate  is  sold  for  taxes 
the  marshal  shall  furnish  the  purchaser  thereof,  upon 
payment  of  the  purchase  money,  a  certificate  of  pur- 
chase, similar  to  tax  collector's  certificate  of  purchase, 
such  certificate  to  be  signed  by  the  marshal  and  coun- 
tersigned by  the  mayor. 

Sec.  32.     Be  it  further  enacted^  That   the   marshal 
may  at  any  time  be  removed  from  office,  by  the  mayor  Removal 
and  aldermen  by  a  two-thirds  vote,  and  they  may  then     ^^^"^  ^®^^ 
supply  his  place  by  a  temporary  appointment,  to  hold 
good  until  another  marshal  shall  be  elected  as  herein- 
before provided. 

Sbc.  33.     Be  it    further  enacted^    That  the  assess- 
ment of  taxes  hereinbefore  provided  for,  shall  be  made  Assessing 
either  by  the  clerk  of  said  city  or  by  a  tax  assessor  to    ^?^  collec- 
be  by  the  mayor  and  aldermen  elected  as  they  may     ^^^ 
determine,  and  such  taxes  shall  be  collected  by  the 
clerk  or  the  marshal,  as  may  be  determined  by  the 
mayor  and  aldermen. 
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Sec.  34.  Be  it  further  evacted^  That  the  mayor 
and  aldermen  shall  have  power  to  establish  limits  in 
said  city,  to  be  known  as  fire  limits,  and  to  prohibit 
and  prevent  the  erection  and  construction  therein  of 
all  kinds  of  wooden,  or  other  buildings  or  structures, 
except  those  erected  or  built  of  stone,  brick,  or  other 
safe  or  fire-proof  building  material,  and  shall  have 
power  to  fix  and  prescribe  such  fines  and  penalties  as 
they  may  deem  necessary  to  carry  into  effect  the  pro- 
vision of  this  section,  and  they  shall  have  power  to 
collect  such  fines  and  in  the  same  manner  a$  other 
fines  and  penalties  are  collected. 

Sec.  35.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  remove  from  within  the 
"fire  limits"  all  unsafe  structures  and  buildings  of 
every  kind  which  are  dangerous  to  the  property  of  the 
citizens,  when  in  their  judgment  it  is  best  for  the 
interests  of  said  city;  Provided^  just  and  reasonable 
compensation  shall  be  allowed  and  paid  the  owner  for 
the  damage  actually  done  him,  but  this  provision  shall 
not  apply  to  the  removal  of  any  structures  or  building 
which  may  be  erected  after  such  '*tire  limits''  are  pre- 
scribed by  the  mayor  and  aldermen  under  the  provis- 
ions of  ihis  act. 

8ec.  36.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  make  and  ordain  all  such 
laws  and  regulations  as  may  be  deemed  necessary  to 
prevent  horses,  mules,  catMe,  hogs,  sheep  and  goats 
from  running  at  large  within  the  corporate  limits  of 
said  city,  and  to  this  end  they  may  prescribe  such  pen- 
alties for  a  violation  of  the  laws  and  regulations  they 
may  adopt,  as  in  their  judgment  may  be  necessary  to 
prevent  such  freedom  to  the  slock  classified,  and  they 
shall  have  the  power  if  such  fines  and  peaalties  as  they 
may  prescribe  Jbr  allowing  stock  to  run  at  large  in 
said  city,  are  not  presently  paid,  to  provide  for  the 
sale  of  the  stock  so  permitted  to  run  at  large  for  the 
payment  of  the  same ;  Provided^  That  no  stock  shall 
be  sold  under  the  provisions  of  this  section,  or  the  ordi- 
nances and  laws  made  in  pursuance  hereof,  until  the 
owner  of  such  stock  shall  be  notified  personally  of  the 
time  and  place  of  sale,  if  he  be  in  the  city,  or  such 
notice  in  writing  be  left  at  his  2)lace  of  residence,  it  he 
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be  not  in  the  city  one  or  the  other  as  the  case  may  be, 
at  least  one  day  before  the  sale,  and  if  the  owner  be 
not  known  or  can  not  be  ascertained  by  reasonable 
inquiry,  then  before  a  sale  of  stock  shall  be  made,  it 
shall  be  the  duty  of  the  marshal,  to  give  written  notice 
of  such  sale  by  posting  at  the  court-house  door^  and  at 
three  other  public  places  in  said  city  at  least  five  days 
before  such  sale,  which  notice  shall  contain  a  descrip- 
tion of  the  stock  by  ear  and  flesh  marks,  and  also  name 
the  time  and  place. 

Sec.  37.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  make  all  nuch  laws  and  Powera  of 
ordinances  as  may  be  necessary  to  cause  all  vagrants,  ^^ennetT^ 
idle,  disorderly  or  dangerous  or  suspicious  persons,  all 
persons  of  evil  life  or  ill  fame,  and  all  such  as  have  no 
visible  means  of  support,  or  are  found  begging  or 
drunk,  in  and  about  the  streets,  and  who  have  no  vis- 
ible or  honest  employment  in  the  city,  all  who  have 
no  fixed  place  of  residence  and  cannot  give  a  good  ac- 
count of  themselves,  all  who  are  grossly  indecent  in 
.  language  or  behavior  publicly,  and  all  prostitutes,  to 
give  bond  and  good  security  for  their  good  behavior 
for  a  reasonable  time,  and  in  case  of  (heir  inability  or 
refusal  to  give  such  security,  to  cause  them  to  be  pun- 
ished by  fine,  imprisonment  or  hard  labor  for  the  city 
for  a  term  to  be  fixed  by  ordinance  of  said  boJrd  of 
mayor  and  aldermen. 

Sec.  38.  Be  it  further  enacted.  That  the  mayor  and 
aldermen  shall  have  power  to  regulate,  rCvStrain  and  License 
license  transient  merchants  or  dealers,  peddlers,  ven- 
dors of  patent  medicines,  paints,  soaps  and  other  mer- 
chandise, and  to  prescribe  such  penalties  for  doing  such 
business  without  a  license,  as  in  their  judgment  will 
prevent  the  seme. 

Sec.  39.  Be  it  further  enacted ,  That  the  mayor 
and  aldermen  at  their  discretion  may  exempt  all  per-  Road  tax 
sons  residing  within  the  corporation  from  working  on 
the  streets  or  public  roads  in  said  city,  and 
may  require  such  persons  in  said  city  who  are  liable 
to  road  duty  to  pay  a  road  tax  each  not  exceeding  ten 
dollars,  and  they  are  authorized  to  levy  and  collect 
such  road  tax  annually,  at  the  same  time  and  under 
20 
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the  same  laws  and  regulations  as  un«ler  this  act  con- 
trol and  govern  the  assessment  and  collection  of  other 
taxes. 

Sec.  40.     Be  it  further  enacted^  That  if  the  mayor 
and  aldermen  fail  to  exempt  the  persons  in  said  city, 
Tt^ete^and  ^^^^^^  ^^  ^^^^  ^"^.V  under  the  provisions  of  the  preced- 
roads  ing  section,  then  it  shall  be  their  duty  to  appoint  over- 

seers of  the  public  streets,  alleys,  and  public  roads  in 
said  city,  and  shall  require  and  regulate  the  working 
on  the  same  by  all  the  persons  living  in  the  city  liable 
to  road  duty  for  a  time  or  times  not  exceeding  ten 
days  in  each  road  year,  the  same  to  begin  on  the  first 
day  of  March,  and  end  on  the  last  day  of  February. in 
the  following  year.    , 

Sec  41.     Be  it  further  enacted^  That  no  person  re- 
Road  limits  siding  in  such  city,  shall  be  required  to  work  on  any 
public  road.   The  road  limits  of  said  city  shall  extend 
two  miles  in  every  direction  from  the  court-house  in 
said  city. 

Sec  42.  Be  it  further  enacted^  That  the  mayor  and 
Water  works  aldermen  shall  have  power  to  construct  waterworks 
in  said  city  to  be  used  by  the  city  in  such  manner  and 
for  such  public  purposes  as  they  may  deem  to  be  for 
the  benefit  of  its  citizens,  and  they  shall  have  power  to 
make  all  such  contracts  in  the  purchase  of  machinery 
and  materi.)l,  and  in  procuring  the  necessary  work  to 
be  done  and  securing  the  right  of  water  and  the  right 
of  way,  when  the  same  may  be  necessary  as  may  by 
them  be  deemed  necessary  and  proper  in  the  construe 
tion  of  such  waterworks ;  they  shall  also  have  the  right 
and  power  to  furnish  water  to  persons  residing  in  said 
city  lor  private  uses,  under  such  rules  and  regulations, 
and  for  such  remuneration  to  the  city  as  may  be  or- 
dained and  prescribed  by  the  mayor  and  aldermen. 
Sec.  43.  Be  it  further  enacted^  That  the  mayor  and 
Lights  aldermen  shall  have  the  authority  and  power   to  erect 

and  construct  gas  works,  or  electric  lights  in  said  city 
for  the  purpose  of  lighting  up  the  city  and  also  for  the 
purpose  of  furnishing  the  residents  of  said  city,  for  pri- 
vate uses,  or  they  may  adopt  any  other  method  of 
lighting  the  city  which  to  them  may  seem  right  and 
proper,  and  to  this  end  they  shall  have  same  rights 
and  powers  in  all  respects  as  are  conferred  upon  them 
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in  the  preceding  section,  in  the  matter  of  erecting  and 
constracting  water  works.  ^ 

Sbc.  44.  Be  it  further  enacted^  That  the  mayer  and  al- 
dermen in  ordaining,  making,  adopting,  and  establishing  '"a^bor^  "*^ 
the  ordinances,  laws,  regulaiions  and  resolutions  for  the 
administration  of  justice  in  said  city,  and  to  carry  out 
the  provisions  of  this  act  in  preserving  the  good  order, 
peace  and  quiet  of  said  city,  shall  have  the  power  to 
fix  and  prescribe  the  fine  and  imprisonment  or  hard 
labor  for  the  city,  one  or  two  of  the  punishments 
named,  as  the  case  may  be,  upon  persons  guilty  of 
violating  any  of  the  laws  of  the  city,  ihe  fine  not  to  ex- 
ceed in  any  case  the  sum  of  two  hundred  dollars,  and 
the  imprisonment  or  hard  labor  for  the  city  not  to  ex- 
ceed in  any  case  the  period  of  two  months. 

Sec.  45.  Be  it  further  enacted.  That  the  mayor 
or  any  alderman  who  may  try  the  cause,  as  the  case  Sentence 
may  be,  shall  have  the  power,  when  a  fine  is  imposed 
upon  any  one  for  a  violation  of  an  ordinance  of  said 
city,  and  is  not  presently  paid  or  secured,  as  may  be 
required,  to  sentence  such  person  to  imprisonment  in 
the  city  prison,  or  to  hard  labor  for  the  city,  and  in 
imposing  such  imprisonment  or  hard  labor,  the  mayor 
or  alderman,  as  the  case  may  be,  shall  be  governed  as 
to  time  of  imprisonment  or  hard  labor  by  the  law  reg- 
ulating a  sentence  to  imprisonment  or  hard  labor,  oi  a 
defendant  who  has  failed  to  pay  or  secure  his  fine, 
when  convicted  under  the  state  law. 

SEC.-46.  Be  it  further  enacted^  That  when  any  fine 
is  imposed  upon  any  person  for  a  violation  of  any  law  Collection  of 
of  said  city,  the  person  against  whom  it  is  adjudged  shall  ^"® 
be  permitted  to  secure  the  same  by  the  confession  of 
judgment  of  himself  and  good  and  sufficient  surety,  as 
in  cases  m  the  circuit  or  county  courts  of  this  state, 
and  if  such  fine  is  not  paid  within  ten  days  it  shall  be 
the  duty  of  the  mayor  to  issue  execution  upon  such 
judgment  against  all  the  parties  to  such  judgment  and 
deliver  the  same  to  the  marshal,  who  shall  have  same 
rights  and  powers  to  collect  such  execution  as  is  con* 
ferred  by  the  laws  of  Alabama  upon  sherifis  in  like 
cases;  and  it  shall  be  his  duty  to  collect  such  fine  un- 
der such  execution  as  soon  as  practicable. 

Sec  47.     Beit  further  enacted^  That   it  shall  be  the 
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duty  of  the  mayor  to  attend  and  preside  at  all  irieet-^ 
Duties  of  ings  of  the  aldermen,  to  keep  order,  put  questions  and 
mayor  take  votes,  and  he  is  herfeby  invested  with  power 
and  authority  to  take  jurisdiction  of  every  violation  of 
the  laws  and  ordinances  of  said  city,  and  to  try,  con- 
vict and  punish  any  and  every  person  who  shall  be  by 
him  found  to  be  guilty  of  any  violation  of  the  ordin- 
ances or  laws  of  said  city,  and  he  shall  have  the  same 
power  and  jurisdiction  of  a  justice  of  the  peace  over 
all  violations  of  the  state  law  committed  in  said  corpor- 
ation, and  may  convict  when  a  justice  of  the  peace 
might  do  so,  or  hold  to  bail,  as  the  case  may  be,  awd 
his  fees  shall  be  the  same  in  all  cases,  either  for  a  vio- 
lation of  the  city  or  a  state  law,  as  those  of  a  justice  of 
the  peace  for  the  like  service,  to  be  taxed  and  collect- 
ed from  the  defendant  upon  conviction.  ' 

Sec.  48.     Be  it  further  enacted^  That  in  the  absence 
of  the   mayor  or  his   disqualification  to  act,  the  same 
.rights  and  powers  are  hereby  conferred  upon  any  al- 
derman in  said  city  as  are   conferred  b}'  the  preceding 
section  upon  the  mayor. 

Sec.  49.     Be  it  further   enacted^    1  hat   the  clerk  of 
p    ,       r      said  citj'  is  hereby  authorized  and  empowered  to  issue 
clerk  all  such  executions,  and  other  process  as  may  be    ne- 
cessary   to  enforce  the   collection  of   a^l    taxes,  fines, 
forfeitures  and  other  dues  which  may  be  owing  to  said 
city,  on  any  account  whatever. 

Sec,  60,  Beit  further  etiacted^  That   the  marshal   of 
said  city  shall  have  authority  without  warrant  to  ar- 
"^  marshal  ^'^^^  ^^^  persons  breaking  the  peace  in  said  city,  or  vio- 
lating any  of  its  ordinances  or  laws,  and  to  bring  them 
before  the  mayor,  or  alderman  in    the  absence  or  dis- 
qualification of  the  mayor ;  to  execute  by  levy  and 
sale  if  necessary  all  process  issued  by  the  clerk,   for 
the  collection  of  taxes,  fines,  forfeitures  and  other  dues, 
and  to  discharge  all  such  other  duties  as  may  be  re- 
quired of  him  by  the  lawt;  and  ordinances   of  said  city. 
Sec  51.     Be  it  further  enacted^    That   the   mayor 
Duties  of  ap-  and  aldermen  may  by  ordinance  prescribe  all  such  du- 
pointed  of-  ties  not  inconsistent  with  the  provisions  of  this  act,  as 
^^^^^  may  be  required  of  each  of  theoflScers  of  said  city. 

„       .     ^       Sec  52.     Be  it  further    enacted^  That  the   marshal 
*6ha?  ^^^   shall  have  two   dollars   for  each  arrest  made   by  him 
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"when  the  party  is  convicted,  to  be  taxed  against  the  de- 
fendant upon  conviction,  and  he  shall  have  such  salary 
not  to  exceed  three  hundred  dollars  per  annum,  as  may 
he  fixed  by  the  mayor  and  aldermen. 

Skc.  53.     Be  it  further  enacted^  That  the  clerk  shall  Pay  of  clerk 
have   such   pay  for  his   services,  not  to  exceed  four 
hundred  dollars  per  annum,  as  may  be  prescribed  by 
the  mayor  and  aldermen. 

Sec.  54.     Be  it  further  enacted.  That   all   the  ordi-  ^^^^  ^^^ 
nances  and  laws  now  of  force  in  said  city,  except  the    continued 
act  of  incorporation  and  the  amendments  thereto,  not    in  force 
inconsistent  with  the  provisions  of  this  act,  shall  re- 
main and  continue  to  be  of  force,  until   repealed  by 
the  mayor  and  aldermen. 

Sec.  55.  Be  it  further  enacted^  That  no  ordinance 
or  law  of  said  city  created  by  the  mayor  and  aldermen  '^^^9^^*ys  no- 
thereof  shall  go  into  eflFeot  and  be  operative  until  due 
notice  thereof  shall  have  been  given  for  ten  days  by 
posting  near  the  postoffice  and  at  the  court  house  door 
in  said  city  written  or  printed  copies  of  such  laws  and 
ordinances. 

Sec  56.     Be  it  further  enacted^  That  the  powers  and  ^^t  applica- 
authority  conferred  by  this  act  upon  the  mayor  and  al-     ble  topres- 
dermen  of  said  city,  to  be  hereal'ter  elected,  are  in  all    ^^^  officers 
things  and  in  all  respects  conferred  upon  the   present 
mayor  and  councilmen  of  said  city. 

Sec.  57.     Be    it  further*    enacted^  That  all    assess-  Assessments 
ments  of  taxes  which  have  been  made  in  said   city  un-    of  taxes 
der  its  present  charter  shall  remain   valid,  and  be  col- 
lected as  provided  by  the  laws  of  force  in  said  city  at 
the  time  of  such  collection. 

Sec.  68.    Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  the  power  to  employ    such  police    °  ^^^ 
force  as  may  be  necessary  to  carry  into  full  force    and 
effect  the  laws  and  ordinances  of  said  city,  and  to  pre- 
serve tbefi^ood  order,  peace  and  quiet  of  said  city. 

Sec.  59  Be  it  fui^ther  enacted^  That  the  mayor  and 
aldermen  shall  have  the  right  and  power  to  elect  a  solic-  Solicitor 
iter  to  prosecute  all  cause<3  for  violations  of  the  city  or- 
dinances, and  to  prescribe  his  fees  therefor,  which  shall 
not  exceed  five  dollars  for  each  defendant  convicted, 
which  shall  be  taxed  against  the  defendant  and  col- 
Jected  as  other  costs. 
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Sec.  60.     Be  it  furtlier  enacted^    That  the    mayor 
Major  shall  have  a  salary  for  the  services  performed  by  him, 

amount  of  which  shall  be  prescribed  by  the  aldermen, 
and  paid  out  of  the  city  treasury  quarterly,  upon  a 
warrant  signed  by  the  alderman  oi  ward  number  one 
and  countersigned  by  the  secretary;  Provided^  ^noh  sal- 
ary shall  not  exceed  two  hundred  dollars,  and  all  the 
'  fees  allowed    the  mayor  shall  be  by  him  paid  into  the 

city  treasury. 
,  ,     Sec  61.  Be  it  further  enacted.  That  an  act  to  incorpor- 
^       ate  the  town  of  Ozark,  in  the  county  of  Dale,  approved 
March  10,  1873,  and    all  acts   amendatory   thereof,  be 
and  the  same  are  hereby  repealed. 
Approved  February  3,  1891. 


140]  AN  ACT  [H.  612 

To  amend  Section  4641  of  the  Code. 


Hiring  of 
fetate  con- 
victs 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4641  of  the  Code  of  Alabama 
be  amended  so  as  to  read  as  follows:  Hiring  of  state 
convicts;  notice,  sealed  proposals,  qualifications  of  bid- 
der, etc. — All  of  the  convicts  may  be  hired  to  be  work- 
ed outside  of  the  walls,  and  when  they  are  to"  be  so 
hired,  the  president  of  the  board  of  inspectors  shall  give 
notice  thereof  by  publication  in  one  or  more  newspa- 
pers in  each  of  the  cities  of  Mobile,  Montgomery,  Birm- 
ingham, Huntsville  andSelma  for  at  least  three  weeks 
previous  to  a  day  designated  in  said  notice,  that  sealed 
proposals  will  be  received  at  his  oflSce  for  the  hire  of  con- 
victs. The  notice  shall  state  the  terms  and  conditions  up- 
on which  the  convicts  shall  be  hired.  The  proposals  for 
hire  must  be  written  or  printed,  and  shall  state  the 
number  and  class  of  convicts  wanted,  and  the  price  to 
be  paid  for  each  per  month,  and  Ihe  kind  and  locality 
of  the  labor  to  be  performed,  and  shall  be  enclosed  in 
an  envelope  and  securely  sealed,  and  there  shall  be 
nothing  on  the  outside  of  the  envelope  except  the 
name  and  address  of  the  president  of  the  board  of  in- 
spectors, and  across  the  left  end  the  words,  "Proposals 


Digitized  by  VjOOQIC 


311  1890-91 

for  convicts."  The  president  of  the  board  shall  keep 
such  proposals  safely,  and  on  the  day  designated  in  the  Hiring  of 
advertisement  of  hiring,  the  proposals  shall  be  opened  ^clr"""' 
by  him  in  the  presence  of  the  governor  and  the  mem- 
bers of  the  board  of  inspectors,  and  the  bids  shall  be 
accepted  or  rejected  by  the  board  of  inspectors,  subject 
to  the  approval  of  the  governor;  and  in  the  ac- 
ceptance or  rejection  of  the  bids  regard  must  be  had  to 
the  character  and  reputation  of  the  bidder,  the  occupa- 
tion, the  healthfulness  and  the  accessibility  of  the 
place  where  convicts  are  to  be  worked.  £a9h  proposal 
accepted  or  rejected  must  be  so  endorsed,  with  the  date, 
and  signed  by  the  board  of  inspectors  and  the  govern- 
or, and  must  be  kept  by  the  president  in  his  office, 
subject  to  examination  by  any  citizen  of  the  state; 
Provided,  that  any  convicts  that  may  have  been  re- 
served from  any  letting  under  the  provisions  of  this 
section  because  they  were  needed  for  the  use  of  the 
state  or  because  they  were  at  the  time  of  the  letting 
unable  to  perform  manual  labor,  or  who,  under  the 
provisions  of  the  law,  are  required  to  be  changed  from 
the  work  for  which  they  were  hired,  having  been  de- 
clared by  the  physician  to  be  unfit  for  such  labor,  or 
on  account  of  their  sex,  may  be  hired  at  any  time  by 
advertisement  as  provided  herein  by  the  board  of  in- 
spectors with  the  approval  of  the  governor,  by  such 
person  or  persons,  and  for  such  work  as  in  the  judg- 
ment of  the  board  of  inspectors  and  the  governor  may 
seem  best  for  the  interests  of  the  state  and  the  welfare 
of  the  convicts;  Provided  further^  that  whenever  con- 
victs are  hired  elsewhere  than  at  the  mines,  not  less 
than  fifty  may  be  hired  to  one  person  or  company,  and 
kept  at  one  prison,  except  that  the  females  must  be 
kept  at  one  prispn  separate  from  the  males,  whether 
there  be  fifty  or  less. 

Sec  2.  Be  it  further  enacted^  That  the  convicts 
hired  out  under  this  act  shall  be  hired  for  not  less  than 
two  nor  more  than  five  years. 

Approved  February  3, 1891. 
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AN  ACT 


[H.  467 


Liquor  pro- 
hibition 


Unlawful  to 
order  for 
another 


Penalty 


Penalty  for 
Belling 


To  prohibit  the  selling,  giving  away  or  disposing  of 
spirituous,  vinous  or  malt  liquors,  or  of  alcoholic 
bitters,  cordials  or  beverages  ot  any  kind,  in  Sumter 
county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  it  shall  be  unlawful  to  sell,  give 
away  or  otherwise  dispose  of  any  spirituous,  vinous 
or  malt  liquors  or  of  alcoholic  bitters,  cordials  or  bever- 
ages of  any  kind  in  Sumter  county;  Provided^  That 
this  act  shall  not  be  construed  to  prohibit  their  use  in 
private  families  and  for  sacramental  purposes. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  person  to  procure  any  of  the  aforesaid 
liquors  for  another,  or  for  any  person  or  firm  to  order 
any  of  the  liquors  above  named  for  another  person 
from  any  place  without  the  county,  or  to  act  as 
agent  to  receive  and  forward  such  orders  for  others; 
and  any  violation  of  the  foregoing  provisions  of 
this  section  shall  be  deemed  a  misdemeanor,  and 
any  person  convicted  thereof  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars,  or 
imprisoned  in  the  county  jail  not  exceeding  thirty  days 
for  the  first  oflense ;  for  the  second,  and  each  subse- 
quent offense,  he  may  be  fined  not  more  than  one  hun- 
dred dollars,  and  imprisoned  in  the  county  jail  six 
months,  or  sentenced  to  hard  labor  for  the  county  not 
less  than  three  nor  more  than  twelve  months. 

Sec.  3.  Be  it  further  enacted^  That  any  person  who 
shall  sell,  give  away  or  otherwise  dispose  of  the  liquors 
mentioned  in  the  first  section  of  this  act,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  convic- 
tion shall  be  fined  not  less  than  fifty  dollars,  nor 
more  than  one  hundred  dollars,  or  imprisoned  in  the 
county  jail  three  months,  or  sentenced  to  hard  labor 
for  the  county  not  less  than  thirty  days,  nor  more 
than  three  months,  for  the  first  offence,  and  for 
the  second,  and  each  subsequent  offense,  he  may  be 
fined  not  less  than  fifty  nor  more  than  two  hundred 
dollars,  and  in  default  of  payment  of  the  same,  he  n;ay 
be  sentJenced  to  hard  labor  for  the  county  for  not  less 
than  three  nor  more  than  six  months. 
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Skc.  4.    Be  it  further  enficted^  ThaU  convictions  an-  solicitor's 
der  this  act  shall  entitle  the  solicitor  to  a  fee  of  twenty    fee 
dollars. 

Skc.  5.    Be  it  further  enacted^  That  the  judge  of  the 
circuit  court  held  for  Sumter  county   shall  give  it  Duty  of 
specially  in  charge  to  the  grand  jury  impaneled  at  j^^s^o£<^t- 
the  regular  term  of  the  court  to  enquire  into  the  ob-  ^"*  ^°"^ 
servance  of  this  act,  and  it  shall  be  the  duty  of  the 
grand  jury  to  find  true  bills  in  all  prima  facie  cases  of 
violations  of  said  act. 

Sbc.  6,.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act,  shall  be,  and  the 
same  are  hereby  repealed. 

Approved  February  3,  1891. 


142.]  AN  ACT  [8.  245 

To  amend  an  act  entitled  an  act  to  incorporate  The 
City  of  Fort  Payne,  DeKalb  county,  Alabama,  ap- 
proved February'28,  1889. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  residing  within  the  ^ 
following  area  of  land  beginning  at  a  poin-  where  the  ^iSundw'ies 
east  boundary  line  of  section  8,  T.  7,  R.  9,  E.  intersects 
with  the  west  boundary  line  of  the  Fort  Payne  and 
Eastern  railroad ;  thence  along  said  west  boundary  line 
of  aforesaid  Fort  Payne  and  Eastern  railroad  in  a 
southerly  direction  to  a  point  where  it  intersects  with 
the  east  boundary  line  of  section  18,  T.  7,  R.  9,  E. ; 
thence  along  said  east  boundary  line  in  a  southerly  di- 
rection to  the  \  mile  stone  in  the  aforesaid  east  bound- 
ary line ;  thence  in  a  straight  line  until  it  strikes  the 
southwest  corner  of  southeast  quarter  of  southeast 
quarter  of  section  18,  T.  7,  R.  9,  E. ;  thence  in  a  west- 
erly direction  along  the  south  boundary  line,  section 
18,  T.  7,  R.  9,  E.  to  where  it  intersects  with  the  south 
block  line  of  nineteenth  street ;  thence  along  said  south 
block  line  of  nineteenth  street  in  northwesterly  direc- 
tion, until  it  strikes  the  conditional  line  dividing  the 
Hammock  addition  and  Woodland  addition;  thence  in 
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northwesterly  direction  along  said  conditional  line  un- 
til it  strikes  the  west  boundary  line  of  the  N.  E.  quar-^ 
ter  of  S.  E.  quarter,  section  13,  T.  7,  R.  8,  E. ;  thence  in 
northwesterly  direction  in  striiight  line  until  it  strikes 
the  northwest  corner  of  N.  E.   quarter  of    Foutheast 
quarter,  section  13,  T.  7,  R.  8,  E  ;   thence  in  N.  E.  di- 
rection in  a  straight  line  until  it  strikes  the  N.  E.  cor- 
ner 01  S.  E.  quarter  of  S.  W.  quarter,  section  7,  T.  7, 
R.  9,  E. ;  thence  in  a  straight  line  until  it  strikes  the 
S.  W.  corner  of  N.  E.  quarter  of  N.  E.  quarter,  section 
7,   T.  7,  R.  9,  E. ;  thence  in  a  straight  line  until  it 
strikes  the    N.    E.  corner  of    the  S.    E.    quarter    of 
the   N.    W.    quarter,    section   5,    T.    7,    R.    9,    E. ; 
thence    in    S.  E.  direction    crossing     the    valley    in 
a  straight  line  until  it  strikes  the  N.  E.  corner  of  S.  E. 
quarter  of  S.  E.  quarter^  section  5,  T.  7,  R.  9,  E. ;  thence 
southerly  direction  atong  the  east  boundary  line   of 
section  5  and  section  8,5T.  7,  R.  9,  E.  to  beginning,  be 
and  the  same  are   hereby  incorporated  and  made   a 
body  politic,  corporate  under  the  name  and  style    of 
Name,  rights,  The  Mayor  and  City  Council  of  Fort  Payne,  which  shall 
powert,  etc  be  managed  and  governed  by  a  mayor  and  city  coun- 
cil, as  hereinafter  provided.     Said  corporation    shall 
have  perpetual  succession,  shall  sue  and  be  sued,  plead 
and  be  impleaded,  in  all  courts  of  law  and  equity,  and 
in  all  actions  whatsoever;  may  purchase,  hold  and  re- 
ceive property,  real  and  personal  within  said  city,  and 
may  sell,  lease  or  dispose  of  the  same  for  the  benefit 
of  the  city,  and  may  purchase  and  Hold  real  and   per- 
sonal property  beyond  the  limits  of  the  city  for  any 
purpose  that  the  mayor  and  city  council  may   deem 
necessary  and  proper,  and  may  sell,  lease,  or  dispose 
of  such  property  for  the  benefit  of  the  city  to  the  same 
extent  as  natural  persons.     It  shall  have  and  use    a 
common  seal,  and  change    it  at  pleasure ;  and  shall 
have  police  jurisdiction  extending  one  mile   beyond 
the  corporate  limits  ;  Provided^  That  it  does  not  extend 
within  the  corporate  limits  of  i«ny  other  town. 

Sec.  2.  Be  it  further  enacted^  That  the  maj^or 
and  council  men  shall  be  elected  for  a  term  of  two 
years,  the  next  election  to  be  held  the  first  Monday  in 
July,  1891.  The  mayor  shall  be  chosen  by  the  quali- 
fied electors  of  the  City  of  Fort  Payne.     It  shall  be  the 
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duty  of  the  mayor  to  preside  at  the  meetings  of  the 
city  council  and  to  carefully  examine  all   ordinances  Duties  of 
passed  and  should  any  one  of  them  not  meet  with  bis  mayor 

approbation  return  the  same  to  the  next  regular  meet- 
ing of  the  city  council,  with  his  objections,  in  writing, 
and  no  ordinance  so  vetoed  by  the  mayor  shall  go  into 
effect  unless  the  same  be  passed  by  a  majority  vote  of 
the  whole  number  of  the  members  of  the  city  council. 
No  bill  shall  become  an  ordinance  without  first  having 
been  passed  on  three  several  readings  by  a  majority 
vote,  which  may  be  done  at  the  same  meeting,  on  the 
third  of  which  readings  a  majority  of  the  whole  num- 
ber of  members  of  the  board  present  shall  be  required, 
and  until  said  bill  shall  have  been  signed  by  the  mayor, 
or  without  his  signature,  as  provided  in  the  act.     The 
mayor  shall  be  required  to  veto  only  such  parts  of  the 
bill  as  he  may  d*-em.  objectionable,  and  may  approve 
the  residue  of  the  same  bill.     If  the  mayor  fail  to  re- 
turn any  ordinance  to  the  next  regular  meeting  of  the 
city  council,  he  shall  be  deemed  to  have  approved  the 
same,  and  it  shall  become  a  law  without  further  action. 
The  mayor  shall  have  the  power  to  make  pro  tempore 
appointments  to  fill  vacancies  occasioned  by  sickness, 
absence  or  other  disability  of  any  city  officer,  and  to 
suspend  any  city  officer^  except  councilmen,  for  mis- 
conduct in  office,  or  neglect  of  duty,  reporting  his  ac- 
tions, with  his  reasons  therefor  in  writing,  to  the  next 
regular  meeting  of  the  city   council  by  whom  final 
action  shall  be  taken.     He  may  whenever  in  his  judg- 
ment the  good  of  the  city  requires  it,  call  special  meet- 
ings of  the  city  council,  and  when  so  called,  iie  shall 
state  the  object  for  which  it  shall  have  been  convened, 
and  the  business  of  such  meeting  shall  be  restricted  to 
the  object  so  stated.     He  shall  at  least  once  in  every 
three  months,  cause  to  be  presented  to  the  city  council 
a  full  and  complete  statement  of  the  financial  condi- 
tion of  the  city.     The  mayor  shall  from  time  to  time, 
communicate  to  the  city  jouncil  such  information,  and 
recommend  such  measures  as  may  in  his  judgment,  tend 
to  the  improvement  of    the  finances,  and  the  general 
interest  of  the  city.     He  shall  take  care  that  all  the 
ordinances  are  duly  respected  and  observed  within  tiie 
city,  and  perform  such  other  duties  as  may  by  ordi- 
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nance  be  required  of  him.  The  compensation  of  the 
mayor  shall  not  be  less  than  three  hundred  dollars  per 
annum,  and  may  be  changed  by  ordinance  but  not  du- 
ring his  term  of  office.  In  case  of  his  absence  the 
councilman  elected  mayor  pro  tern  shall  discharge  his 
duties,  and  is  hereby  clothed  with  authority  for  that 
purpose  ;  and  in  cafse  the  mayor's  office  is  vacated  by- 
death,  resignation,  removal  or  any  other  cause,  the 
mayor,  or  mayor  pro  tem,  shall  discharge  the  duties  of 
said  office  until  a  successor  for  his  unexpired  term  be 
elected  by  the  people,  which  election  shall  be  held 
within  thirty  days  after  a  vacancy  occurs  ;  and  in  case 
of  the  absence,  or  inability  of  both  mayor  and  the 
mayor  pro  tem,  the  city  council  may  be  called  in 
special  session  by  any  member,  and  one  of  their  num- 
ber be  designated  to  act  as  mayor  pro  tem. 

Sec.  3.  Be  it  jurther  enacted^  .That  the  city  council 
shall  be  composed  of  five  councilmen  who  shall  reside 
Ma^for  and  in  the  city  of  Fort  Payne  at  the  time  of  their  election, 
councilmen  ^^^  during  their  term  of  office.  The  councilmen  shall 
be  elected  by  the  qualified  electors  of  said  city.  No 
person  shall  be  eligible  to  the  office  of  mayor  or  coun- 
cilman who  has  not  the  qualifications  mentioned  in 
article  eight  of  the  constitution  of  this  state,  and  who 
has  not  been  a  resident  of  the  city  of  Fort  Payne  for 
at  least  two  years  preceding  his  election.  If  the  mayor 
shoiild  cease  to  be  a  resident  of  Fort  Payne,  his  office 
shall  thereby  become  vacant,  and  the  vacancy  shall  be 
filled  for  the  unexpired  term  by  the  r:ouncil  as  above 
provided.  Should  any  councilman  cease  to  be  a  resi- 
dent of  the  city,  his  office  shall  thereby  become  va- 
cant, and  the  vacancy  shall  be  filled  for  the  unexpired 
term  by  the  council  as  provided.  In  all  cases  where 
two  or  more  persons  receive  the  same  number  of  votes 
for  mayor,  the  judge  of  probate  of  DeKalb  county, 
"^^-^"^^  Alabama,  shall  give  the  casting  vote.  And  the  candi- 
date for  whom  he  gives  such  vote  in  case  of  a  tie,  shall 
be  the  one  declared  elected.  -  The  mayor  or  o'her  offi- 
cer, may  bo  impeached  by  the  city  council  for  mis- 
feasance, malfeasance,  or  nonfeasance  in  office,  and 
two-thirds  of  the  city  council  concurring,  may  be  re- 
moved. Vacancies  occuring  in  the  city  council  shall 
be  filled  by  a  majority  vote  of  ihe  remainmg  mem- 
bers thereof. 
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Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
each  couucilman  shall,  before  entering  upon  the  duties  Oath  of  office 
of  his  ofSce,  take  an  oath  that  he  will  faithfully  and 
impartially  discharge  the  duties  of  his  office.  The 
councilraen  shall  elect  one  of  their  own  number  to  be 
their  presiding  officer,  to  act  in  the  mayor's  absence, 
who  shall  be  clothed  with  the  authority  of  mayor  pro  ^apor  pro 
tem.  The  city  council  shall  judge  of  the  qualifications,  ^^ 
elections,  and  returns  of  its  own  members,  and  shall 
prescribe  rules  for  the  determination  of  contested 
elections.  It  may  determine  its  own  rule  of  proceed-  ^^^^^  *"^ 
ings  and  prescribe  the  punishment  of  its  members  for  m^o"and 
non  attendance,  or  disorderly  conduct,  and  enforce  the  council 
same;  two-thirds  of  its  members  concurring,  may  ex- 
pel a  member  for  improper  conduct  while  in  office.  It 
shall  require  a  majority  of  the  members  of  the  board 
to  form  a  quorum  for  the  transaction  of  business,  but 
a  smaller  number  may  adjourn  from  day  to  day,  and 
under  a  provision  of  ordinance  may  compel  the  atten- 
dance of  absent  members  by  fines  and  penalties.  To 
enable  the  city  council  to  fully  investigate  charges 
against  its  members  or  other  officer?,  or  such  other 
matters  as  they  may  deem  proper  the  mayor  at  the 
reqiiest  of  the  board  is  hereby  empowered  to  issue 
subpoenas  and  compulsory  process  to  compel  the  atten- 
dance of  persons,  and  the  production  of  books  or  papers 
before  the  city  council,  or  any  committee  of  the 
council.  The  city  council  shall  hold  meetings  at  such 
times  as  it  may  determine,  not  exceeding  two  regular 
stated  meetings  per  month.  Councilmen  shall  receive 
such  compensation  is  by  ordinance  may  be  fixed. 

Sec.  5.  Be  it  furttier  enacted^  That  before  the  first 
election  held  under  this  act,  and  every  two  years  there-  Elections 
after,  the  mayor  and  city  council  shall  appoint  three 
inspectors  of  such  election,  who  hhall  be  residenffe  of 
said  city,  and  the  mayor  and  council  must  provide  for 
the  opening  of  the  polls,  and  it  shall  be  the  duty  of 
the  mayor  to  give  ten  days  notice,  by  publication  in  a 
newspaper  or  by  posting  notices  of  the  time  and  place 
of  holding,  and  the  names  of  the  inspectors.  The  said 
elections  shall  be  conducted  according  to  the  laws  of 
the  state  except  as  herein  changed. 

Sec.  6.     Be  it  furtlier  enacted^  That  only  those  per- 
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sons  shall  be  qualified  electors  to  vote  in  any  election 
Qualified  of  mayor  and  alderman,  for  said  city  of  Fort  Payne, 
^^■^^^^^^^^  who  are  qualified  electors,  under  the  general  laws  of 
the  State  of  Alabama,  and  who  have  resided  within 
the  corporate  limits  of  said  city  of  Fort  Payne  for 
three  months  next  prior  to  any  election  at  which  the 
voter  proposes  to  vote,  and  who  exhibits  to  the  officers 
holding  said  election,  a  certificate  of  registration  signed 
by  the  registrar  of  said  city ;  and  failing  to  do  which, 
no  one  shall  be  allowed  to  vote. 

Sec.  7.  Be  it  further  enacted,  That  the  aldermen 
of  said  city  of  Fort  Payne,  shall  elect  a  registrar  for 
said  city,  and  that  he  shall  be  required  to  keep  a  list, 
or  lists,  of  registration  of  the  qualified  electors  of  said 
city  ;  and  who  shall,  at  least  sixty  days  next  preceding 
each  and  all  elections  of  citv  officers,  commence  a  reg- 
istration of  the  qualified  electors  of  said  city,  and  shall 
continue  the  same  until  thirty  days  next  prior  to  such 
election,  at  which  time  the  registration  shall  be  closed. 
And  no  one  shall  be  allowed  to  register  after  such 
time.  And  the  registrar  shall  give  notice  of  the  com- 
mencement and  continuance  of  registration,  by  posting 
written  notices,  showing  the  time  and  place  of  regis- 
tration, in  five  public  places,  in  said  city,  and  by  ad- 
vertising the  same  in  some  newspaper,  published  in 
said  cfity,  for  ten  days  prior  to  the  opening  of  registra- 
tion. The  registrar  shall  hold  his  office  at  the  will  of 
the  aldermen,  and  be  subject  to  removal  at  their  pleas- 
ure. The  registrar  is  hereby  empowered  to  administer 
oaths  to  all  persons  who  offer  to  register,  and  to  wit- 
nesses whom  he  may  examine.  Said  registrar  must  be 
satisfied  by  personal  knowledge  or  sufficient  evidence 
that  each  applicant  for  registration,  is  a  qualified  elec- 
tor, as  prescribed  above,  and  the  name  of  each,  either 
to  oe  subscribed  to  such  oath  by  the  elector  himself, 
or  if  he  can  not  write,  then  the  registrar  must  at  such 
elector's  direction  write,  write  his  name  and  cause  him 
to  make  his  mark  thereto,  which  shall  be  attested  by- 
said  registrar  under  the  appropriate  head,  and  in  the 
prescribed  form  herein  after  set  out.  The  mayor  shall 
provide  blanks  printed  and  ruled  on  good  paper,  suit- 
able for  binding  in  book  form  for  the  registration  of 
electors  which   he   shall   furnish  the   registrar.     The 
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b'attk  shall  be  headed  with   the  following  oath   and 
form,  to  wit:     Fort  Payne,  DeKalb  county,   Alabama.  Registrar 
"®j  the  nndersigned  registered  electors,  each  lor  hira-  ^^^  ^^i^du- 
^^11,  do  solemnly  swear,  (or  aflBrm)  that  I  will  support 
*^d  maintain  the  constitution  and  the  laws  of  the 
United  States,  and  the  State  ot  Alabama:   that  I   am 
^ot  excluded  irom  registering  or  voting  by  any  of  the 
clauses  of  any  section  of  article  eight  of  the   constitu- 
tion of  Alabama,  and  that  I  shall  have  been  a  resident 
?f  the  city  of  Fort  Payne,  Alabama,  lor  three   months 
immediately    preceding  the    next    electtion    in    said 
^t>*}    and  at    said  election    I    will    be    a  qualified 
^lector  under  the  laws  of  tlie  city  of  Fort  Payn^,  Ala- 

"^nia.  I, ,    registrar  for  said  city 

^^  Fort  Payne,  do  hereby  certify  that  the  foregoing 
iiames  of  registered  voters  from  No.  1  to  No in- 
clusive, were  duly  registered  by  me  according  to   the 

^}^i  between  the  dates  of and  , 

in  said  city  of  Fort  Payne,  and  that  each  of  said  per- 
sons registered  took  and  subscribed  before  me  the  above 
and  foregoing  oath,  on  the  day  set  opposite  their  names 

^pectivelv.     Witness    mv   hand    this day  of 

"..,18 


Itegi»trar. 
The  right  of  any  person  to  be  registered  as  a  voter  may 
D®  challenged  in  the  manner  hereinafter  provided^  for 
the  challenging  of  any  person  who  may  claim  the  right 
to  vote  at  any  municipal  election  of  said  city.  The 
registrar  shall  make  two  correct  copies  of  said  original 
^gistratioQ  list,  one  in  the  order  of  registration  and  as 
nambered,  and  in  the  other  the  names  of  the  persons 
registered  shall  be  arranged  alphabetically,  and  he 
shall  certify  said  orignal  and  copies  ov^r  his  signature, 
^thia  three  days  after  the  closing  of  the  registration, 
fo  the  mayor  of  the  city.  For  his  services  in  register- 
ing electors,  and  for  preparing  the  said  registration  list, 
the  registrar  shall  receive  five  cents  for  each  p.erson  he 
has  registered.  It  shall  be  the  duty  of  the  registrar  to 
certify  the  amount  of  his  compensation,  which  shall  be 
*  preferred  claim,  and  paid  out  of  any  money  in  the 
^ty  treasury  not  otherwise  appropriated.  Before  en- 
tering upon  the  discharge  of  his  duties,    the  registrar 
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shall  make  and  subscribe  an  aflSdavit,  before  the  mayor, 
R^s^ar  that  he  will  faithfully  and  truly  perform  the  duties  by 
this  act  imposed  upon  him,  and  that  he  \vill  register 
all  persons  who  may  apply  therefor  and  show  that  they 
are  legally  entitled  to  vote  at  the  next  coming  election, 
as  by  this  act  provided,  and  no  other  person,  which  af- 
fidavit shall  be  filed  with  the  clerk  of  the  council.  The 
mayor  shall  cause  at  least  fifty  carefully  prepared  copies 
of  the  said  alphabetically  arranged  list  of  electcre  of 
the  city  to  be  printed,  and  shall  furnish  to  each  of  said 
inspectors  of  election  the  original  registration  list  and 
copy  thereof,  as  certified  lo  him  by  the  register,  to  be 
used  at  such  election.  One  of  these  printed  copies 
shall  be  designated  and  used  by  the  said  inspectors  as 
the  official  copy,  and  shall  be  by  them  returned,  to- 
gether with  the  manuscript  copy  of  original  registra- 
tion list  furnished  them  by  the  mayor,  with  the  ballots 
cast  at  such  election,  as  part  of  their  official  returns  as 
hereafter  directed.  The  mayor  shall  post,  at  least 
seven  days  before  the  election,  at  the  postoffice  and 
four  other  public  places,  a  complete  copy  of  said  prmt- 
ed  registration  list.  The  original  lists  and  the  alpha- 
betical manuscript  copies  shall  be  by  the  mayor  de- 
posited with  the  clerk  of  the  council,  to  be  preserved 
among  the  records.  The  names  of  the  persons  regis- 
tered in  said  city  of  Fort  Payne  shall  be  numbered  iu 
the  order  of  the  registration.  Said  registrar  must  fur- 
nish each  person,  at  the  time  of  registration,  a  certifi- 
cate of  registration  as  ibllows,  to-wit: 

Fort  Payne,  Alabama. 
I,  ,  registrar,  do  hereby  certi- 
fy that ,  age,   ,  color , 

residing    at  No ,  on 

street,  registration  No ,  this  day  registered 

before  me  as  an  elector  in  the  city  of  Fort  Payne,  Ala- 
bama, for  the  election  to  be  held  on  the day 

of ,  18 


Registrar. 

The  inspectora  of  election  shall  not  receive  at  said  elec- 

Inspectors      tion  the  vote  or  ballot  of  any  person  whose  name  does 

duties  ^^^    "^*  appear  on  the  registration  list  as  furnished  by  the 

mayor  of  said  city  of  Fort  Payne,  and  who  does  not,  at 
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the  time  of  voting,  present  and    surrender  to    the  in- 
spectors of  election  his  certificate  of  registration,  to  be  Inspectors 
by  said  inspectors  then  and    there  cancelled,  and  who    Jutiw  ^^ 
does  not,  on  demand,  make  satisfactory  proof  of    his 
identity  with  the  person  whose   name  may  be  on  the 
registration    list.     The  printed  lists  furnished  by  the 
mayor  shall  be  taken  to  be  correct,    subject,  if  error  is 
alleged,  to  be  corrected  by  comparison  with  the  origin- 
al registration  list,  which,  for  that  purpose,  shall  be  in 
the    custody    of    the      ihspectors      at      the      time 
and  place  of  such  election      Upon    the  receipt  of  any 
Tote  by  the  inspectors,  they  shall  forthwith  draw  a  line 
with  ink  on  saido£Scial  registration  list,  over  the  name 
voted.     The    said  inspectors,  immediately   after  the 
polls  are  closed  shall  proceed  to  count  the  ballots,  and 
compare  them  with  the  poll  lists,  and  if  two  or  more 
ballots  are  found  rolled  up  or  folded  together,  so  as  to 
induce  the  belief  that  the  same  was  done  with  a  fraud- 
lent  intent,  they  must   be  rejected,  or  if  any  bnllot 
contains  the  names  of  more  persons  than  the  voter 
had  a  right   to   vote   for,  the  first    of   such    names 
onsuch  tickets  to  the   number  of  persons   the  voter 
wa8  entitled    to    vote    for    only  must    be    counted. 
As  soon  as  they  shall  have  finished  the   count   and 
ascertained  the  number    of  votes  received  for  each 
person,    and    for    what    oflBce,    they     must    certify 
the  result  of  the  election   to    the  mayor  and  .council- 
^enof  said  city.    They  must.also  enclose  the  ballots 
past,  with  the  poll  list,  and  the  official  copy  of  said  reg- 
wtration  list,  and  the  manuscript  registration  list,  and 
the  certificates  of  registration  surrendered  at  the  elec- 
^oa,  together  with  their  tally  sheets  and  certificates  of 
^ults,  in  the  box  in  which  were  placed  the  ballots 
^ived  at  such  election,  and  carefully  seal  said  box, 
deliver  the  same  with  its  contents,  to  the  mayor,  who 
shall  give  his  receipt,  for  the  same,  stating  the  condi- 
t^a  of  the  box  when  it  was  received.     The  mayor  and  p^j^j^g  ^^ 
^ity  council  shall,  within  three  days  after  said  election,    mayor  and 
hold  a  meeting  and  open  the  boxes  received  from  the    council 
inspectors,  and  from  said  certified  returns,  declare  the 
election  of  the  person  who  shall   have  received  the 
highest  number  of  legal  votes  to  Iheir  respective  oflicea, 
to  the  person  so  found  to  be  elected.     Said  mavor  and 
21 
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council  shall  hold  and  safely  keep  for  thirty  days, 
said  poll  list,  ballots,  tally-sheets,  registration  certifi- 
cates, and  certified  returns,  and  lists  of  registration. 
The  judge  of  probate  of  DeKalb  county  shall  have  ju- 
risdiction as  provided  in  article  3,  chapter  4,  title  8, 

ContestR  P^^^  ^'>  ^'^  ^^®  ^®^®  ^^^  ^^'  contests  of  any  election  for 
any  of  the  municipal  officers  of  said  city,  except  coun- 
cilmen,  and  all  laws  of  the  state  of  Alabama,  govern- 
ing or  applicable  to  contesting  elections  for  the  ofiSce 
of  sheriff,  shall  apply  and  govern  in  contesting  any 
election,  lor  any  of  the  said  municipal  officers,  except 
councilmen,  for  the  city  of  Fort  Payne,  Alabama.  If 
there  be  no  contest,  said  mayor  and  councilmen  ehall 
destroy  all  the  said  papers,  except  said  original  reg^is- 
tration  list,  and  the  certified  manuscript  copies,  which 
shall   be  preserved  as  hereinbefore    provided.      Any 

Challengers  person  offering  to  vote  at  any  municipal  election  in  the 
city  of  Fort  Payne  may  be  challenged  by  either  of  the 
inspectors  or  by  any  qualified  elector,  and  it  is  the  duty 
of  each  inspector  to  challenge  any  person  offering  to 
vote  whom  he  does  not  know  or  suspects  not  to  be 
qualified  under  this  act,  as  an  elector.  When  any 
person  is  challenged,  if  his  ballot  is  not  withdrawn, 
one  of  the  inspectors  must  tender  him  the  following 
oath  to- wit:  *^You  do  solemnly  swear  that  you  will 
answer  all  such  questions  as  may  be  put  to  you,  touch- 
ing your  qualifications  as  an  elector."  The  inspectors 
or  one  of  them,  must  then  examine  him  as  to  his  qual- 
fications  under  this  act.  They  may  also  receive  proof 
of  his  qualifications  other  than  the  oath  of  the  chal- 
lenged party,  and  are  hereby  empowered  to  administer 
oaths  to  all  persons  who  offer  to  vote,  and  to  witnesses 
whom  thej*^  may  examine,  and  must  submit  or  reject 
the  ballot  of  the  challenged  party  as  his  right  may  be 
shown,  and  if  any  person  refuses  to  take  the  above  oath 
or  to  answer  any  of  the  questions  except  such  as  may 
»  tend  to  criminate  himself,  his  vote  may  be  rejected. 

Any  person  who  falsely  personates  another,  and  thereby 
^^g  or  reg- ^^^^®  a  vote  to  which  he  is  not  entitled,  or  thereby  ob- 
istedng  tains  registration  as  a  voter  or  attempts  by  such  false 
personation  of  another  to  obtain  such  registration,  or 
after  once  voting  at  such  election  votes  a  second  time, 
or  shall  attempt  such  registration,  whether  in  the  same 
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or  another  name,  or  shall  aid  or  assist  another  person, 
not  so  entitled,  knowing  him  not  to  be  so  entitled  to 
register  or  vote  shall  be  guilty  of  a  felony,  and  on  con- 
viction shall  be  punished  by  imprisonment  in  the  peni- 
tentiary for  not  less  than  six  months  or  more  than  two 
year?. 

Sec.  8.  Be  it  further  enacted^  That  the  mayor  and 
city  council  of  the  city  of  Fort  Payne  shall,  within  the  Powers  of 
limitations  of  this  act  have  power,  by  ordinance:  ^uncil*"^ 
1.  To  levy  and  collect  taxes  from  all  property  taxable 
by  law  ior  state  purposes.  2.  To  levy  and  collect 
taxes  upon  all  privileges,  trades,  or  occupations,  of  not 
less  than  five  nor  more  than  one  hundred  dollars. 
3.  To  appropriate  money  and  provide  for  the  payment 
of  the  debts  and  expenses  of  the  city,  and  also  the 
debts  of  the  municipal  corporation  of  which  it  is  the 
successor..  4.  To  make  regulations,  to  prevent  the 
introduction  of  any  contagious  diseases  in  the  city,  to 
make  quarantine  laws  for  the  purpose  and  enforce  the 
4»ame  within  five  miles  of  the  city,  and  punish  the 
l>reach  of  the  same.  5.  To  establish  hospitals  and 
make  provision  for  the  government  of  the  same.  6.  To 
make  regulations  to  secure  the  general  health  of  the 
inhabitants  and  to  prevent  and  remove  nuisances. 
7.  To  provide  the  city  with  water,  by  waterworks  with- 
in or  beyond  the  city,  or  by  contract,  and  to  provide 
for  the  prevention  and  extinguishment  of  fires,  and  to 
organize  and  establish  fire  companies.  8.  To  make 
Appropriations  to  open,  alter,  abolish,  widen,  extend, 
establish,  grade,  pave,  or  otherwise  improve,  clean  and 
keep  in  repair  streets,  alleys,  sidewalks,  or  to  have  the 
same  done,  and  to  plant  shade  trees,  and  to  erect, 
establish  and  keep  in  repair  bridges,  culverts,  sewers 
and  gutters,  and  to  make  appropriations  for  lighting 
the  streets,  and  for  the  erection  of  all  buildings  neces- 
sary for  the  use  of  the  city.  9.  To  license,  tax  and 
regulate  auctioneers,  grocers,  merchants,  retailers, 
taverns,  brokers,  coffee-houses,  confectioners,  hawkers, 
peddlers,  butchers,  lawyers,  doctors,  livery-stable 
keepers,  and  all  other  privileges.  10.  To  license,  tax 
and  regulate  hackney,  carriages,  carts,  omnibuses, 
wagons,  drays  and  all  other  vehicles,  and  to  fix  the  rate 
to  be  charged  for  the  carriage  of  persons  and  property 
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within  the  corporate  limits  of  the  city,  and  to  the  pub- 
ih  Powers  of     lic  works   and    property    outride   the   city.     11.    To 

roavorand  license,  tax,  regulate  or  prohibit  or  suppress  theatrical 
i    council       j^n^  other  exhibitions,  shows  and  amusements.     12.  To 
regulate  or  prohibit  or  suppress  all  gambling  houses, 
disorderly  and  bawdy  houses  and  obscene  pictures  and 
literature.     13.  To  regulate,   restrain  or  prevent   the 
[[|f;  carrying  on  of   manufactories  dangerous  in  causing  or 

producing  fire,  and  to  prevent  or  suppress  the  sale  of 
fire  arms,  and  carrying  of  concealed  weapons.  14.  To 
regulate  the  storing  of  gunpowder,  tar,  pitch,  resin, 
balt-petre,  and  all  other  combustibles,  explosive,  or 
infiamable  material,  and  the  use  of  lights,  candles  and 
steam  pipes,  in  stables,  shops,  and  other  places,  and  to 
regulate  or  suppress  the  use  and  sale  of  fire-crackers 
and  toy  pistols,  and  to  prohibit  the  sale  of  spirituous, 
vinous  or  malt  liquors,  within  said  city.  15. 
To  provide  for  the  inspection  and  measuring^ 
•  of  lumber,  and  other  building  material.  16.  To  pro- 
vide for  the  inspection  and  weighing  or  measuring 
stone,  coal,  wood,  and  all  fuel,  hay,  corn  and  other 
grain.  17.  To  provide  for  and  regulate  the  inspection 
of  beef,  pork,  flour,  meal,  and  other  spirits  in  barrels,, 
hogsheads  and  other  vessels  or  packages.  18.  To  reg- 
ulate the  inspection  of  milk,  butter,  lard,  and  other 
provisions  ;  to  regulate  the  vending  of  meat,  poultry,, 
fish  and  vegetables  ;  to  restrain  and  punish  the  fore- 
stalling and  re-grading  of  provisions  ;  to  establish  and' 
regulate  markets.  19  To  impose  fines,  forfeitures, 
and  penalties  for  the  breach  of  any  ordinance,  and  to 
provide  for  th^ir  recovery  and  appropriation.  20.  To 
provide  for  the  arrest,  imprisonment  and  punishment 
of  ali  riotous  and  disorderly  persons  within  the  city,  , 
by  day  or  by  night,  and  for  all  breaches  of  the  peace, 
noise,  disturbance  or  disorderly  assemblies,  and  to  pro- 
vide for  the  punishment,  by  fine,  or  imprisonment,  of 
the  commission  of  any  offense  punishable  by  the  law& 
of  the  State  of  Alabama.  21.  To  pass  all  ordinances 
necessary  for  the  health,  convenience  and  safety  of  the 
citizens,  and  to  carry  out  the  full  extent  and  meaning 
of  this  act,  and  to  accomplish  the  object  of  this  incor- 
poration. 22.  To  impose  penalties  upon  the  owner  or 
owners,  occupants  or  agents  of  any  houses,  walls  or 
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side-walls  or  other  structure  that  may  be  considered 
dangeroas  or  detrimental  to  th*^  citizens,  unless  after  Powers  of 
due  notice,  to  be  fixed  by  ordinance,  the  same  be  re-  mayor  anci 
moved  or  re-paired.  23.  To  regulate,  tax,  license  or  council 
suppress  the  keeping  or  going  at  large  of  all  animals 
within  the  city,  and  to  impound  the  same,  and  in  de- 
fault of  redemption,  in  pursuance  of  ordinance,  to  sell 
or  kill  the  same.  24.  To  erect  and  organize  a  work- 
house in  or  near  «aid  city,  and  any  person  who  shall 
neglect  or  fail  to  pay  any  fine  imposed  upon 
him  by  any  ordinance  of  said  city,  shall  be 
committed  to  such  work-house,  until  such  fine  and 
costs  shall  have  been  fully  paid,  or  if  male  to  work 
out  I  he  fine  on  the  streets.  25.  To  provide  for  im- 
proving, enclosing  and  regulating  all  public  grounds, 
belonging  to  the  city,  in  or  out  of  the  corporate  limits. 
26.  To  impose  penalties  upon  persons  convicted  of 
cruelty  to  animals.  27.  To  appoint,  regulate  and 
govern  a  police  force,  to  impose  fines,  forfeitures,  pen- 
alties and  terms  of  imprisonment  in  the  city  work- 
house, the  county  jail,  or  work  on  the  public  streets,  of 
males,  for  the  breach  of  any  city  ordinance,  but  no 
pendty  shall  exceed  one  hundred  dollars,  and  no  term 
of  imprisonment  shall  be  for  a  longer  term  than  six 
months  for  the  same  offense.  28.  To  regulate  and 
provide  for  the  construction  or  repair  of  eidewalks 
and  foot  pavements,  and  if  the  owner  or  owners  of 
the  adjacent  lots  shall  fail  to  comply  with  the 
provisions  of  such  ordinance  within  such  time  as  may 
be  prescribed,  the  city  council  may  contract  for  the 
construction  or  repair  of  such  sidewalks  or  pavements, 
and  the  city  shall  pay  the  same,  and  the  amount  so 
paid  shall  be  a  lien  upo!i  said  lot  and  may  be  enforced 
by  attachment  in  law  or  equity,  or  the  amount  may  be 
recovered  against  said  owner  by  suit  before  any  court 
of  competent  jurisdiction ;  to  compel  owners  of  build- 
ing to  erect  fire  escapes  w;hen  necessary  for  the  safety 
of  occupants.  29.  To  grant  the  right  of  way,  through 
the  streets,  avenues,  and  squares  of  said  city  for  the 
purpose  of  street  or  other  railways,  telphone,  telegraph 
and  electric  light  companies,  and  for  laying  pipes  of 
gas  and  water  companies.  30.  To  take  and  appropri- 
ate grounds  for  widening  or  extending  streets  or  parts 
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thereof,  or  for  laying  out  new  streets,  avenues,  squares^ 
Powers  of  parks,  or  'promenades,  when  the  public  convenience 
^^^^^1  requires  it,  upon  just  compensation,  to  be  determined 
according  to  the  law  of  the  state  regulating  proceed- 
ings of  ad  quod  damnum  and  condemnation  by  rail- 
road corporations.  31.  To  establish,  regulate  or  change 
fire  limits  within  said  city,  and  to  pass  all  laws  nec- 
essary for  the  protection  of  said  city  against  fire;  and 
for  this  purpose  may  remove  wooden  building  or  other 
structures,  paying  the  owner  therefor  a  reasonable 
price,  which  shall  be  determined  by  arbitration,  the 
arbitrators  to  be  selected  as  follows :  one  by  the  owner 
of  the  property,  and  one  by  the  mayor  of  the  city.  In 
case  of  a  failure  to  agree  the  arbitrators  so  *  selected,, 
shall  choose  a  third  arbitrator,  and  the  amount  agreed 
upon  by  a  majority  of  the  arbitrators  shall  be  final ; 
and  to  punish  by  fine  or  imprisonment  the  erection  of 
any  building  in  said  fire  limits,  other  than  those  pre- 
scribed by  ordinance.  32.  To  regulate  the  speed  of 
trains,  cars  or  locomotives  on  railroads  or  tramways  in 
streets,  and  to  punish  violations  of  such  regulation. 
33.  To  establish  and  build  drains,  sewers,  acqueducts^ 
and  reservcirs,  and  to  regulate  the  same,  and  to  take 
and  appropriate  any  land,  or  rights  of  way  necessary 
for  such  drains,  sewers,  aqueduct?  or  reservoirs,  upon 
just  compensation  to  be  determined  according  to  the 
laws  of  the  state  regulating  proceeding  of  ad  quod 
damnum  in  cases  of  condemnation  by  railroads ;  and 
to  pass  all  ordinances  necessary  to  compel  owners  of 
lots  of  real  property  (o  ditch  and  drain  the  same,  at 
the  expense  of  the  owner,  and  to  punish  any  refusal 
or  neglect  of  such  owners  or  agent  of  such  property, 
by  fine  or  imprisonment  one  or  both.  34.  To  prevent 
and  remove  all  nuisances  at  the  expense  of  the  person 
causing  the  same,  or  upon  whose  premises  the  same 
may  be  found,  to  regulate  or  prohibit  privies,  and  privy 
and  water  closets,  sinks  and  wells.  35.  To  make  all 
ordinances  necessary  concerning  idlers,  paupers,  va- 
grants, and  disorderly  or  vicious  persons,  and  con-ect- 
ing  or  restraining  their  vicious  habits.  36.  To  punish 
all  persons  who,  in  any  manner  obstruct  policemen  in 
the  arrest  of  any  person,  in  police  limits,  and  for  the 
punishment  of  any  person,  w^ho,  when  called  upon  to 
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aid  in  the  arrest  of  any  person  shall  fail  to  give  such 
aid,  or  when  summoned  to  act  as  patlrol  reluses  to  act, 
and  when  any  person  is  so  called  on  and  aids  such 
officer  as  required,  he  shall  not  be  liable  to  punishment 
therefor,  nor  to  any  damages  in  a  civil  suit ;  Provided^ 
he  did  no  more  than  was  necessary  to  affect  such 
arrest.  37.  To  punish  injuries  to  streets,  sidewalks 
and  trees,  and  to  private  or  city  property.  38.  To  fix 
the  time  when  the  taxes  of  said  city  shall  be  payable 
and  when  delinquent. 

Sbc.  9.  Be  it  further  enacted^  That  the  mayor  and 
city  council  are  forbidden  to  make  any  appropriation  ExpenditVes 
of  money  or  credit  in  the  way  of  donations,  festivities,  forbidden 
or  pageantb,  and  they  are  hereby  prohibited  from  em- 
ploying or  appropriating  the  revenue  and  taxes  in  any 
other  manner  than  for  the  purposes  strictly  municipal, 
and  local,  and  according  to  the  provisions  of  this  act. 

Sec.  10.  Be  it  further  enacted^  That  the  city  council 
shall  by  ordinance,  determine  the  number  of  standing  ^^commfttees 
committees,  and  the  number  of  members  of  each  com- 
mittee and  their  duties.  I'he  mayor  shall  appoint  said 
committees,  as  soon  as  practicable  after  his  election, 
and  he  shall  be  ex-offlcio  a  member  of  each,  but  shall 
not  be  entitled  to  a  vote,  except  in  the  case  of  a  tie. 

Sec.  11.  Be  it  further  enacted^  That  all  city  ordi- 
nances shall  begin  as  follows :  "  Be  it  ordained  by  the  Ordinances 
mayor  and  city  council  of  Fort  Payne,"  and  shall  at 
the  end  of  the  act  contain  in  the  provisions  that  ^Hhis 
ordinance  shall  go  into  effect  from  and  after  its  pass- 
age, the  welfare  of  the  city  requiring  it,"  otherwise 
the  same  shall  not  take  effect  until  twenty  days  after 
its  passage. 

Sec.  12.  Be  it  furt/ier  enacted^  That  no  i^^^ber,  ^^^^^  ^^^  ^^ 
officer  or  employee,  of  the  mayor  or  city  council  shall  city 
be  directly  or  indirectly  interested  in  any  contract  or 
work  of  any  kind  whatsoever  under  the  direction  of  the 
said  mayor,  or  city  council,  and  any  contract  or  ma- 
terial, in  which  any  such  person  has  any  interest,  shall 
be  void.  When,  in  the  opinion  of  the  city  council,  it 
shall  become  necessary  in  the  prosecution  of  any  work, 
to  make  alterations  or  modifications  in  a  specification 
or  plans  of  a  contract,  such  alterations  or  modifica- 
tions, shall  Only  be  made  by  order  of  the  city  council. 
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and  sucli  order  shall  have  no  effect  until  the  price  to  be 
paid  for  the  same  shall  have  been  agreed  upon  in 
writing,  and  signed  by  the  contractor,  and  approved  by 
the  city  council.  The  total  cost  of  the  work  with  the 
addition  of  the  price,  so  agreed  upon,  shall  not  exceed 
the  original  estimate.  No  contractor  shall  be  allowed 
anything  for  any  extra  work,  alteration  or  modifica- 
tion, unless  this  section  be  complied  with,  and  shall 
not  be  allowed  more  than  the  price  fixed  by  agree- 
ment. 

Sec.  13.  Be  it  further  enacted^  That  the  several 
members  of  the  police  lorce  shall  have  authority  to 
immediately  arrest,  without  warrant,  and  take  in  cus- 
tody any  persons  who  shall  commit  or  attempt,  in  the 
presence  of  such  policeman  or  in  his  view  any  breach 
of  the  peace  or  public  offense  prohibited  by  the  laws 
of  Alabama,  or  any  ordinance  of  the  city  council,  and 
such  policeman  shall,  upon  such  arrest,  unless  bond 
be  given,  deliver  such  oBfender  to  the  keeper  of  the 
city  ^uard-house,  that  he  may  be  dealt  with  according 
to  law,  by  the  mayor's  court  at  its  next  sitting,  and 
the  officer  shall,  without  delay,  report  the  arrest,  and 
the  cause  thereof,  to  his  superior  officer. 

Sec.  14.  Be  it  further  enacted^  That  every  person 
Working  out^^"^™^^^^^  ^^  the  workhouse  or  to  work  on  the  streets, 
shall  be  required  to  work  at  such  labor  as  his  health 
and  strengtn  will  permit,  within  or  without  said  city, 
not  exceeding  ten  hours  a  day,  and  for  such  work  the 
person  so  employed  shall  be  allowed,  exclusive  of  his 
board,  fifty  cents  per  day  until  the  whole  is  discharged. 
No  person  shall  be  compelled  to  work  longer  than  six 
montha  for  any  offense. 

Sec.  15.  Be  it  further  enacted^  That  all  taxes  shall 
be  collected  as  prescribed  by  ordinance.  Collectors  of 
taxes  on  privileges  in  said  city  shall  have  power  to  is- 
sue distress  warrants,  and  alias  pluries  distress  war- 
ranto in  the  name  of  the  mayor  and  city  council.  The 
same  may  be  executed  by  any  policeman  or  other  of- 
ficer. 

Seo.  16.  Be  it  further  enacted^  That  the  mayor 
and  city  council  are  authorized  to  create  such  offices 
and  to  provide  by  ordinance  for  the  appointment  or 
election  of  all  such  officers  as  may  be  necessary  for  the 
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good  government  of  the  city  (not  to  interfere  or  con- 
»  ffict  with  the  daties  of  ofScers  and  appointees  provided 
for  in  thisact^  whose  compensation  and  bonds  and  the 
time  of  service  shall  be  fixed  before  their  election. 
The  said  major  and  city  council  shall  have  authority 
at  any  time  1>o  abolish  any  office  created  by  them.  All 
elections  by  the  city  council  shall  be  by.  viva  voce  on  the 
call  of  the  roll.  All  officers  created  by  this  act,  or  by 
ordinance,  shall  give  such  bonds  as  the  mayor  and  city 

'  council  shall  decide.     No  councilman  shall  be  eligible 

?  to  any  city  office  during  the  period  for  which  he  was 

f  elected. 

Sec.  17.     Be  it* further  enacted.  That  the  mayor  and 

,  councilmen  of  said  city  are  hereby  empowered  and  au-  j^^y  issue 

thorized  to  issue  bonds  on  said  city,  under  such  regula-  bonda 

tions  as  they  may  prescribe,  not  to  exceed  the  amount 
of  fifty  thousand  dollars  ($50,000),  to  be  used  in  taking 
np  or  paying  off  the  bonds  now  outstanding  against  said 
city,  and  for  the  improving  and  general  good  of  said 
city,  as  they  may  deem  best;  Provided^  that  if  bonds 
are  not  issued  to  take  np  all  bonds  now  outstanding 
against  said  city,  then  said  mayor  and  council  shall  is- 
sue bonds  only  to  the  extent  of  fifteen  thousand  dollars 
($16,000). 

Sec.  18.  Be  it  further  enacted^  That  the  city  coun- 
cil shall  elect  a  tax  assessor,  and  tax  collector,  whose  Tax  assessor 
terms  of  office  shall  be  two  years,  and  whose  bonds  ^^^  collector 
shall  be  fixed  by  the  city  council,  and  who  shall  re- 
ceive the  same  commissions  as  county  tax  collectors  and 
assessors  now  receive.  It  shall  be  the  duty  of  such  as- 
sessor, before  the  first  day  of  May  of  each  year,  to  as- 
sess for  taxes  all  property  within  the  corporate  limits 
of  said  city  subject  to  taxation  under  the  laws  of  this 
state;  such  assessment  naming  the  person  liable  to  such 
taxes  when  known,  end  specifying  the  property  when 
the  owner  is  net  known,  which  assessment  shall  be  re- 
turned to  the  mayor  and  city  council,  and  the  mayor 
shall  cause  at  least  ten  days  public  notice  that  such  as- 
sessment has  been  made,  and  the  time  when  the  city 
council  or  a  committee  thereof  will  hear  and  deter- 
mine upon  all  complaints  which  may  be  made  against 
such  assessment*  and  it  shall  be  the  duty  of  the  city 
council  or  committee  thereof  to  correct  errors  and  sup- 
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ply  omissions,  and  wlien  the  same  has  been  passed 
upon  by  the  city  council,  they  f^hall  levy  a  tax  there- , 
upon,  and  such  levy  shall  have  the  force  and  effect  of 
judgment  and  execution,  and  taxes  on  personal  prop- 
erty may  be  collected  by  levy  and  sale  by  giving  such 
notice  as  is  required  by  law  on  executions  from  the 
circuit  court. 

Seo.  19.  Be  it  further  enacted.  That  whenever  any 
taxes  on  real  property  in  the  said  city  assessed  for 
^  t^^°"  ^^municipal  purposes,  shall  be  due  and  unpaid,  for  thirty 
^  days,  the  city  tax  collector  may  file  with  the  mayor,  a 
list  of  such  property,  describing  the  same  as  accurately 
as  may  be,  according  to  the  map  oT  said  city  in  com- 
mon use,  and  with  the  name  of  the  owner  of  each  sep- 
arate piece,  if  known,  and  the  amount  of  taxes,  interest, 
and  cost  due  on  each  piece  separately,  or  if  the  owners 
be  unknown,  stating  the  fact,  and  giving  the  name  of 
the  occupant,  if  any,  or  that  the  property  is  unoccu- 
pied. It  shall  be  the  duty  of  the  mayor  of  said  city, 
to  keep  a  book  in  which  he  shall  outer  the  property  so 
reported  to  him  delinquent,  stating  each  piece  separ* 
ately,  and  docketing  a  case  against  each  piece  cf  prop- 
erty as  follows :     "Mayor  and    city  council  of   Furt 

Payne,  vs. "   (describing  the  property)   and 

against  such  entry  shall  note  the  ownership  of  said 
property  and  the  amount  of  taxes,  interests  and  costs 
due  on  said  property,  and  shall  leave  space  for  the 
proper  judgment  entry  in  each  case.  The  mayor  shall 
then  cause  a  notice  to  be  posted  in  some  conspicuous 
place  on  said  property,  stating  the  fact  that  the  taxes 
are  delinquent,  and  giving  the  amount  of  same,  and 
such  statement  as  to  ownership  as  may  be  entered  on 
his  docket,  and  proceeding  are  pending  before  the 
mayor  to  have  the  same  sold  for  taxes,  and  also  shall 
cause  a  similar  notice  to  be  served  on  the  owner  of 
said  property  if  known,  and  resident  inihe  county  of 
DeKalb,  otherwise  upon  the  occupant  of  said  property, 
or  if  the  same  be  vacant,  he  shall  publish  such  notice 
in  a  newspaper  published  in  said  oity  for  three  consecu- 
tive weeks,  before  proceeding  further  in  said  matter. 
The  notice  prescribed  shall  be  served  and  posted  by 
some  policeman  of  said  city  whose  return  of  posting 
and  publication  and  service,  shall  have  the  same  force 
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and  effect  of  a  retam  of  a  sheriff,  on  process  from  the 
circuit  court.  If  the  taxes  remain  unpaid  for  thirty  ^^Uection  of 
days,  after  the  posting  and  service  of  said  notice,  or  ^ 
publication,  the  city  tax  collector  may  move  the  mayor 
for  a  judgment  against  the  said  property  for  the 
amount  of  taxes,  interest,  and  costs  due  on  same,  and 
the  mayor  shall  thereupon,  if  good  cause  be  not  shown, 
to  the  contrary,  enter  upon  his  said  docket  a  judgment 
against  said  property  for  the  amount  of  taxes,  interest, 
and  costs  that  may  be  due  on  said  property,  and  a 
decree  for  the  sale  of  said  property  for  non-payment  of 
the  same,  which  judgment  and  decree  shall  be  suffi- 
cient, if  in  substance  as  follows :  ^^  Due  notice  having 
been  given,  and  no  cause  shown  to  the  contrary,  it  is 
decreed  that  the  property  described  in  this  cause,   be 

Boldfor  non-payment  of "(giving 

the  amount  of  taxes,  interest,  and  costs^.  The  amount 
of  taxes  assessed  against  the  same,  witn  interest,  and 
costs,  "  which  judgment  shall  have  the  same  effect  as 
a  decree  of  a  chancery  court  of  the  district  where  said 
real  estate  is  situated.  An  appeal  may  be  taken  to 
the  next  term  of  the  chancery  court  for  that  district  by 
any  person  interested  in  said  property,  from  the  decree 
of  the  mayor,  in  such  case,  upon  giving  bond  in  double 
the  amount  of  the  judgment,  with  sufficient  sureties, 
to  be  approved  by  the  mayor,  at  any  time  within  thirty 
days  after  the  rendition  of  euch  judgment.  Said  bond 
shall  be  conditioned  to  pay  such  decree  as  the  chancery 
court  may  render  in  the  premises,  and  all  such  costs 
or  damages  as  the  mayor  and  city  council  may  sustain 
if  the  judgment  is  affirmed.  Such  appeal  shall  be 
heard  on  the  record  and  bill  of  exception  reserved  by 
the  defendant,  setting  out  such  of  the  evidence 
as  he  may  deem  necessary  to  a  fair  pre- 
sentation of  his  defense,  and  must  be  affirmed, 
or  reversed  and  remanded,  or  decree  rendered 
by  the  chancellor  as  may  be  just  and  right.  Upon  ob- 
taining judgment  in  any  of  said  causes,  the  city  tax 
collector  shall  advertise  the  property,  so  decreed  to  be 
sold,  for  three  successive  weeks  in  some  newspaper, 
published  in  said  city  stating  in  the  s.iid  advertise- 
ment the  description  of  said  property,  the  amount  of 
the  judgment  against  the  same,  the  ownership  thereof 
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as  shown  by  the  court  docket,  and  the  time  and  place 
CoQectioa  of  ^here  he  will  offer  the  same  for  sale ;  and  on  the  day 
***^  advertised,  at  the  place  mentioned  in  said  advertise- 
ment, being  some  place  in  said  city,  within  legal  hours 
of  sale,  he  shall  offer  said  property  for  sale,  to  the 
highest  bidder,  for  cash,  and  may  continue  such  sale 
from  day  to  day,  or  adjourn  the  sale  of  one  or  more 
•  pieces  of  property,for  want  of  bidders,  from  time  to  time 
not  longer  than  ten  days  at  one  lime,  and  may  give 
notice  of  such  adjournment,  by  a  foot  note  to  the  orig- 
nal  advertisement.  The  mayor  and  city  council  may 
purchase  at  any  sale  any  piece  of  property  for  which 
there  is  no  bidder,  greater  than  the  amount  of  paid 
judgment,  or  ma}'  withdraw  from  the  sale  any  piece 
for  which  there  is  not  a  bid  exceeding  said  amount. 
Where  any  piece  of  property  so  offered  for  sale  is  bid 
off  by  any  person,  the  city  tax  collector  shall  give  to 
such  purchaser  a  certificate  stating  that  the  fact  of  his 
purchase  and  the  price,  and  amount  and  nature  of  the 
judgment  for  which  the  property  was  sold,  which  cer- 
tificate shall  be  transferable  by  endorsement,  and  if 
said  property  is  not  redeemed  by  the  end  of  two  years 
from  date  of  sale,  the  city  tax  collector  shall  execute  a 
deed  to  the  holder  of  the  certificate  conveying  the 
property  sold,  which  deed  shall  be  acknowledged  by 
the  said  collector  before  any  competent  officer,  and 
upon  being  duly  probated  as  required  by  law,  shall 
vest  in  the  grantee  all  the  right,  title  and  interest 
which  the  owner  of  the  property  conveyed,  had  in  the 
same.  A  deed  made  and  recorded,  as  provided  in  this 
section,  shall,  when  offered  in  evidence  in  any  court  in 
this  state,  be  prima  facie  evidence  that  every  requi- 
site for  legal  sale  under  this  act  has  been  fully  com- 
plied with.  If  for  irregularities  in  proceeding  or  oth- 
er  cause,  a  sale  for  taxes  under  this  act  shall  prove  in- 
effectual to  pass  title  to  the  purchaser  at  such  sale,  or 
his  assigns  or  grantees,  then  the  holder  of  the  certifi- 
cate of  purchase  or  deed,  as  the  case  may  be,  shall 
have  the  lien  of  the  said  mayor  and  said  city  council 
of  Fort  Payne  on  the  land  named  therein  for  the 
amount  of  interest,  taxes  and  costs  for  which  said  land 
may  have  been  sold^  and  shall  also  be  a  lien  upon 
said   land   for    interest    upon   same,  and    for    taxes 
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paid  thereon  by  any  holder  of  said  certificate,  or  deed, 
after  the  time  of  such  sale,  and  such  lien  may  be 
enforced  by  new  proceedings  before  the  mayor  in  the 
name  of  the  mayor  and  city  council  of  Fort  Payne 
upon  indemnity  being  given  for  costs.  The  owner  or 
mortgagee  of  any  intert^st  in  said  property,  whether  in 
possession,  reversion,  or  remainder,  may  at  the  time,  »•  u^  ^ 
before  execution  of  the  deed  provided  lor  in  this  act,  deem^  ^^' 
redeem  any  property  so  sold,  by  paying  to  the  city  tax 
collector  the  amount  for  which  such  property  was  sold, 
with  ten  per  cent,  damages  thereon  and  interest  on 
the  whole  amount  at  eight  per  cent,  per  annum  ;  and 
said  collector  shall  give  to  the  person  rendenng  a  cer- 
tificate of  such  redemption,  which  if  held  by  a  mort- 
gage, or  any  other  person  in  interest,  shall  be  a  lien  on 
said  land  for  the  amouot  paid  to  redeem  any  interest 
thereon,  and  any  subsequent  taxes  paid  by  such  re- 
deeming party,  and  the  said  collector  shall  pay  over 
the  redemption  money  to  the  holder  of  the  cei  lificate 
of  purchase,  upon  the  same  being  presented  to  him. 
The  mayor  shall  tax  as  costs  against  the  property  or- 
dered to  be  sold  by  him,  fees  for  giving  notice,  and  for 
the  trial  and  rendition  of  Judgment,  and  for  making  a 
certificate  of  purchase,  and  execution  of  a  deed,  as  the 
mayor  and  city  council  may  prescribe,  not  exceeding 
five  dollars  in  any  case,  which  shall  be  paid  into  the 
treasury  of  the  city.  .  The  certificate  of  purchase  un- 
der this  act  shall  authorize  the  purchaser  or  assignee 
to  maintain  ejectment  for  the  possession  of  premises 
sold  against  the  former  owner,  if  the  sale  was  made  as 
required  by  this  act,  and  in  addition  to  the  right  of 
redemption  secured  by  this  act,  the  owner  or  mort- 
gagee of  any  interest  in  the  property  whether  in  pos- 
session, reversion  or  remainder,  may  redeem  the  same 
on  the  terms  and  conditions  prescribed  in  this  section 
above  provided  for,  at  any  time  within  two  years  from 
the  time  the  purchaser  enters  upon  or  maintains  pos- 
session of  the  property,  and  if  such  owner  or  mor- 
tgagee is  an  infant  or  a  person  non  compos  mentis,  he 
shall  be  allowed  two  years  after  the  removal  of  such 
disability  in  which  to  redeem. 

Sec.   20.     Be  it  further  enacted^  That  the   mayor  M^yo^'s 
shall  act  as  judge  of  the  mayor's  court,  and  shall  have  court 
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Appeals 


power  to  try  and  punish  all  offenses  against  the  ordi- 
nances of  the  city  of  Fort  Payne  by  fine  not  exceed- 
ing one  hundred  dollars  and  imprisonment  or  hard 
labor  on  the  streets  or  public  works  not  exceeding  six 
months.  And  as  judge  of  the  mayors  court,  he  shall 
have  exclusive  power  to  pardon  and  release  persons 
convicted  by  him  un«ier  city  ordinance.  The  mayor  or 
mayor  pro  tem  shall  have  power  to  punish  for  con- 
tempt of  court  to  the  same  extent  that  a  justice  of  the 
peace  may.  Said  mayor  shall  have  power  to  examine 
and  commit,  or  to  admit  to  bail  or  discharge  any  per- 
son charged  with  any  criminal  offense,  and  he  shall 
have  the  authority  of  a  justice  of  the  peace  in  all 
criminal  matters  arising  within  the  corporate  limits  of 
Fort  Payne. 

Sec.  21.  Be  it  further  enacted^  That  where  parties 
tried  before  the  mayor  or  mayor  pro  tempore  of  said 
city,  are  dissatisfied  with  any  judgment  rendered  by 
said  mayor,  or  mayor  pro  tempore  of  said  city,  he  or 
they  may  forthwith  appeal  to  the  circuit  court  of  De- 
Kalb  county  by  giving  bond  with  good  security  to  be 
approved  by  the  mayor,  conditioned  to  pay  and  satisfy 
such  judgment  with  costs,  as  the  appellate  court  may 
render  on  such  appeal,  but  unless  such  bond  be  given 
within  five  days,  then  no  appeal  shall  be  allowed  from 
such  judgment.  The  proceeding  on  such  appeal  shall 
be  in  all  respects  as  prescribed  by  law,  and  in  case  of 
appeal  from  judgment  of  a  justice  ot'  the  peace  in  civil 
cases,  except  as  changed  by  this  act.  If  such  defendant 
fail  to  appear  in  said  circuit  court,  and  if  the  case  is 
called  for  trial,  the  judgment  of  the  mayor  or  mayor 
pro  tem.  shall  be  aflarmed  by  said  appellate  court,  and 
judgment  shall  be  rendered  against  the  defendant 
and  sureties  on  "his  appeal  bond  for  the  amount  of  the 
fine  imposed  by  the  mayor  or  mayor  pro  tem.  and  the 
costs  of  the  appeal,  unless  good  cause  is  shown  for  the 
court  for  his  absence  or  default,  and  in  case  the 
defendant  appears  and  judgment  is  rendered  by  said 
court  for  money,  the  court  must  also  render  judgment 
against  the  sureties  on  his  appeal  bond  for  the  amount 
of  such  judgment  and  costs;  and  if  the  judgment  of 
said  appellate  court  be  that  the  defendant  be  impris- 
oned or  put  to  hard  labor  for  the  city,  then  the  court 
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shall  render  judgment  againet  the  defendant  and  his 
sureties  on  the  appeal  bond,  for  the  costs  of  the  trial 
in  the  mayor's  court  and  remand  the  defendant  to  the 
city  authorities  for  punishment. 

In  case  of  the  death  of  the  party  appealing,  the  ac- 
tion may  be  revived  by  or  against  his  personal  repre- 
sentative in  all  cases  where  the  cause  of  action  may  be 
properly  revived.  From  the  judgment  of  said  circuit 
court  the  mayor  and  city  council  may  appeal  to  the 
supreme  court  of  the  state.  All  cases  appealed  from 
the  mayor's  court  shall  be  placed  on  the  docket  and 
tried  immediately  after  the  criminal  docket  of  said 
court  has  been  disposed  of. 

Sec.  22.  Be  it  further  enacted^  That  this  act  is  de-^hisisapub- 
clared  to  be  a  public  act,  and  may  be  read  in  evidence  Uc  act 
in  all  courts  of  law  or  equity,  and  all  ordinances,  reso- 
lutions and  proceedings  of  the  city  council  may  be 
ptoved  by  the  seal  of  the  corporation  attested  by  the 
city  clerk,  and  when  printed,  and  purported  to  be  pub- 
lished by  authority  of  the  corporation,  the  same  shall 
be  received  in  evidence  in  all  courts  and  places  with- 
out further  proof. 

Sec  23.  Be  it  further  enacted^  That  all  male  persons 
liable  to  road  duty  under  the  laws  of  the  state,  residing  Street  tax 
in  said  city  shall  be  liable  to  street  tax  of  one  dollar 
and  fifty  cents  and  shall  be  exempted  from  road  duty 
upon  payment  of  said  street  tax,  but  on  failure  to  pay 
said  street  tax,  shall  be  forced  to  work  out  the  amount 
thereof  on  the  streets  of  Fort  Payne  at  the  rate  of  fifty 
cents  per  day. 

Sec.  24.     Be  it  further  enacted^  That  it  is  not  the 
intention  of  this  act  to  repeal  any  city  ordinances,  now    not^repeia 
in  effect,  or  any  act  relating  to  Fort  Payne  only  as  to    etc 
those  parts  inconsistent  to  this  act. 

Approved  February  3,  1891. 
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AN  ACT 


[s.  271 


To  fix  the  times  and  places  of  holding  the  Chancery 
Courts  in  the  Southwestern  Chancery  Division  of  the 
State  of  Alabama. 


Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
^.  of  Alabama^  That  the  times  and  places  of  holding  the 

^"^^^court  chancery  courts  in  the  several  counties  composing  the 
southwestern  chancery  division  of  the  State  -of  Ala- 
bama shall  be  as  follows: 

In  the  first  district,  composed  of  the  county  of  Clarke^ 
at  Grove  Hill,  on  the  last  Mondays  in  February  and 
August,  and  may  continue  three  days. 

In  the  second  district,  composed  of  the  county  of 
Monroe,  at  Monroeville,  on  Thursdays  after  the  last 
Mondays  in  February  and  August,  and  may  continue 
three  days. 

In  the  third  district,  composed  of  the  county  of 
Wilcox,  at  Camden,  on  the  first  Mondays  in  March  and 
September,  and  may  continue  three  days. 

In  the  fourth  district,  composed  of  the  county  of 
Bibb,  at  Centreville,  on  Thursday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  three 
days. 

In  the  fifth  district,  composed  of  the  county  of  Dallas, 
at  Selma,  on  the  second  Mondays  in  March  and  Sep- 
tember, and  may  continue  one  week. 

In  the  sixth  district,  composed  of  the  county  of  Perry, 
at  Marion,  on  the  third  Mondays  in  March  a^d  Sep- 
tember, and  may  continue  three  days. 

In  the  seventh  district,  composed  of  the  county  of 
Hale,  at  Greensboro,  on  Thursday  after  the  third  Mon- 
days in  March  and  September,  aud  may  continue  three 
days. 

In  the  eighth  district,  composed  of  the  county  of 
Greene,  at  Eutaw,  on  the  fourth  Mondays  in  March 
and  September,  and  may  continue  three  days. 

In  the  ninth  district,  composed  of  the  county   of 
PickenB         Pickens,  at  Carroliton,  on  Thursday  after   the  fourth 
Mondays  in  March  and  September,  and  may  continue 
three  days. 

In  the  tenth  district,  composed  of  the  county  of  Sum- 
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ter  at  liivingston,  on  the  first  Monday  after  the  fourth  Sumter 
Mondays  in  March  and  September,  and  may  continue 
tViree  days. 

In  tbe  eleventh  district,  composed  of  the  county  of  c^octaw 
Choctaw,  at  Butler,  on  Thursday  after  the  first  Alon- 
day  after  the  fourth  Mondays  in  March  and  Septem- 
ber, and  may  continue  three  days. 

In  the  twelfth  district,  composed  of  the  county  of  ^^^^ 
Marengo,  at  Linden,  on  the  second  Monday  after  fourtJi     *''®"8o 
Mondays  in  March  and  September,  and  may  continue 
one  week. 

In  the  thirteenth  district,  composed  of  the  counties  Mobile.Bald^ 
of  Mobile,  Baldwin  and  Washington,  at  Mobile,  on  the    ^^^sWn 
third  Monday  alter  the  fourth  Mondays  in  March  and    ton     "^ 
September,  and  may  continue  four  weeks. 

Sec.  2.     Be  it  further  enacted^  That  this  act  shall  When  act 
take  effect  on  or  after  the  first  day  of  July,  A.  D.  1891.    takes  effect 
Approved  February  4,  1891 . 


144  J  AN  ACT  [s.  209 

To  provide  for  Senatorial  Representatives  in  the  Gen- 
eral Assembly  of  Alabama. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  senate  of  the  general  assembly  senatorial 
of  this  state  shall  consist  of  thirty-three  members,  and  dibtricts 
that  the  state  is  divided  into  thirty-three  senatorial 
districts,  as  follows;  First,  Lauderdale  and  Lime- 
stone; second,  Lawrence  and  Morgan ;  third,  Winston, 
Blount  and  Cullman;  fourth,  Madison  ;  -fifth,  Jackson 
and  Marshall;  sixth,  Etowah  and  St.  Ulair;  seventh, 
Calhoun  and  Cleburne ;  eighth,  Talladega  and  Clay; 
ninth,  Randolph  and  Chambers ;  tenth,  Tallapoosa 
andCooea;  eleventh,  Tuskaloosa;  twelfth,  Lamar, 
Fayette  and  Walker ;  thirteenth,  Jefferson  ;  fourteenth^ 
Pickens  and  Sumter ;  fifteenth,  Chilton,  Shelby  and 
Elmore ;  sixteenth,  Autauga  and  Lowndes ;  seven- 
teenth, Butler,  Conecuh  and  Covington ;  eighteenth. 
Perry  and  Bibb;  nineteenth,  Choctaw,  Clarke  and 
Washington;  twentieth,  Marengo;  twenty-first,  Monroe, 
22 
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Escambia  and  Baldwin;  twenty-second,  Wilcox; 
twenty-third,  Henry,  Dale  and  Geneva ;  twenty- fourth, 
Barbour;  twenty-fit'lh,  Pike,  Coffee  and  Crenshaw; 
twenty-?ixth,  Macon  and  Bullock;  twenty-seventh, 
Lee  and  Russell;  twenty-eighth,  Montgomery  ;  twenty- 
ninth,  DeKalkand  Cherokee;  thirtieth,  Dallas  ;  thirty- 
first,  Colbert,  Franklin  and  Marion ;  thirty-second, 
Greene  and  Hale ;  thirty-third.  Mobile. 

Sec.  2.  Be  it  further  enacted^  That  at  the  general 
election  in  the  year  eighteen  hundred  and  ninety-two, 
senators  shall  be  elected  in  the  odd  numbered  districts 
to  serve  for  four  years,  so  th-at  hereafter  one-half  the 
senators  may  be  chosen  biennially. 

Approved  February  4,    1891. 


145] 


AN  ACT 


[H.  208 


To  fix  the  number  of  RepresentaUves  in  the  House  of 
Representatives  of  the  General  Assembly  of  this 
State,  and  to  apportion  them  among  the  several 
counties  of  the  State. 


A  pportion- 
ment  of 
house  of 
representa- 
tives 


Section  1.  Be  it  enacted  by  the  Oeneral  AsatTnhly 
of  Alabama^  That  the  House  of  Representatives  of  the 
General  Assembly  of  this  state  snail  consist  of  one 
hundred  members,  elected  at  the  general  elections  on 
the  first  Monday  in  August,  1892,  and  biennially 
thereafter,  and  are  apportioned  among  the  *  several 
counties  as  follows  :  The  counties  of  Autauga,  Bald- 
win, Bibb,  Blount,  Butler,  Cherokee,  Chilton,  Choc- 
taw, Clay,  Cleburne,  Cofi'ee,  Colbert,  Conecuh,  Coosa, 
Covington,  Crenshaw,  Cullman,  Dale,  DeKalb,  El- 
more, Escambia,  Etowah,  Fayette,  Franklin,  Geneva, 
Greene,  Lamar,  Lawrence,  Limestone,  Macon,  Marion, 
Marshall,  Monroe,  Pickens,  Randolph,  Shelby,  St. 
Clair,  Walker,  Washington,  and  Winston,  shall  eac  h 
elect  one  representative.  The  counties  of  Barbou  r, 
Bullock,  Calhoun,  Chambers,  Clarke,  Hale,  Henry, 
Jackson,  Lee,  Lauderdale,  Lowndes,  Madison,  Maren- 
go, Morgan,  Perry,  Pike,  Russell,  Sumter,  Talladega, 
Tallapoosa,  Tuskaloosa,  and  Wilcox,    shall  each    elect 
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two  representatives.  The  counties  of  Dallas  and  Mo- 
bile shall  each  elect  three  representatives.  The  coun- 
ty of  Montgomery  shall  elect  four  representatives ;  and 
the  county  of  Jefferson  shall  elect  six  representatives. 
Approved  February  4, 1891. 


146]  AN  ACT  [s.  47 

To  Prevent  Trespass  on  State  Lands. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  in  all  trespasses  upon  the  lands  be-  ^'^^?^f  °j 
longing  to  the  State  of  Alabama,  the  trespasser  shall 
be  liable  to  the  same  penalties  for  damage  as  are  pro- 
vided in  cases  of  trespass  upon  the  lands  of  private 
owners. 

Sec.  2.  Be  it  further  enacted^  That  any  person 
knowingly  and  wilfully  entering  upon  the  lands  of  the  Penalty 
state  and  cutting  any  timber,  or  cultivating  said  lands, 
or  otherwise  appropriating  same  to  private  use  with- 
out due  or  lawful  authority,  shall  be  guilty  of  a  mis- 
demeanor, and  on  conviction  shall  be  fined  not  less 
than  one  hundred  dollars,  and  may  be  imprisoned  in^ 
the  county  jail  for  not  more  than  thirty  days'.  g  ^.^j 

Sec    3.     Be  it    further  enacted,  That  judges  of  city  Charge  to 
and   circuit  courts  are  hereby  required  to  give  this  act  grand  juries 
in  special  charge  to  the  grand  juries. 

Approved  February  4,  1891. 


147]  AN  ACT  fs.  52 

To  Regulate  the  Admission  of  Patients  in   the  Ala- 
bama Insane  Hospital. 

Section.  1.    Be  it  enacted  by  the  General  Assembly  A.dmisslon%[> 
of  Alabama,  That  when  an  indigent  insane   person,  a  insane  hos- 
legal  resident  of  Alabama,  shall,  through  ignorance  or  P^^^ 
carelessness,  be   brought  to  the  Alabama  Insane  Hos- 
pital   without  the  proper  certificates  of    insanity,    as 
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prescribed  in  section  1242  of  the  code,  it  shall  be  the- 
duty  of  the  probate  judge  of  Tuskaloosa  county  to  ex- 
amine said  insane  person,  both  as  to  indigence  and  in- 
sanity, and  if  satisfied  of  both,  to  commit  him  ac  an  in- 
digent patient  to  said  hospital ;  and  it  shall  be  tbe 
duty  of  the  superintendent  to  inform  the  probate  judge 
ol  the  county  of  which  the  patient  is  a  legal  resident, 
of  all  the  facts  concerning  said  committal. 

Sec.  2.  Be  it  further  enacted^  That  patients  com- 
mitted to  the  hospital  under  the  foregoing  section  shall 
^tered  %om  ^^  entered  upon  the  records  for  the  county  of  which 
their  county  they  are  resident,  and  the  officers  of  said  county  shall 
'  have  full  control,  and  pay  the  traveling  and  other  ex- 
penses of  said  patient,  as  provided  in  sections  1248  and 
1249  of  the  code. 

Approved  February  4,  1891. 


4 


148]  AN  ACT  [s.  240 

To  authorize  the  mayor  and  Aldermen  of  the  City  of 
Huntsvilleto  issue  certain  negotiable  bonds,  to  an 
amount  notexeeding  twenty  thousand  dollars. 

Sec.  1.  Be  it  enacted  by  the  General  Assembly  of 
J4  ZaSama,  •  That  the  mayor  and  aldermen  of  the  city  of 
^V*^^^]JJ  ^^Huntsville  be  and  they  are  hereby  authorized  to  make 
"^  and  issue  the  negotiable  bonds  of  said  city  for  the 
amount  not  exceeding  twenty  thousand  dollars,  the 
said  bonds  to  be  issued  for  a  sum  of  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars 
each,  payable  within  not  more  than  thirty  years  to 
bearer  or  to  the  order  of  any  person  cr  corporation  to 
whom  the  same  is  negotiated  by  said  mayor  and  al- 
dermen, at  such  bank  or  banking  house  in  the  city  of 
New  York,  or  any  office  of  the  treasurer  of  said  city  in 
said  city  as  may  be  chosen  by  said  mayor  and  alder- 
men. Said  bonds  shall  bear  semi-annual  interest  of  not 
more  than  six  per  cent.,  payable  semi-annually,  and 
for  the  payment  thereof  coupons  shall  be  attached  to 
said  bonds.  The  said  bonds  and  coupons  mast  be 
signed  by  the  mayor  of  said  city  and  countersigned  by 
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; 


the  clerk  of  the  board  of  mayor  and  aldermen,  and 
^ast  be  numberel  according  to  the  order  in  which  they 
^  issaed,  and  said  boads  cannot  be  negotiated  by  said 
city  for  less  than  par. 

,  Sbc.  2.      JSe  it  further  enacted.  That  all  moneys  de-  How  pro- 
rived  trom  the  negotiation  of   said  bonds   shall  be  ap-  ceeds  shaU 
plied  by  said  mayor   and  aldermen  to  no  other  use  or^^  supplied 
purpose  than  to  the  enlargement  and  improVement  of 
the  property  of  said  city  known  as  the  "Waterworks;" 
9^  to  the  erection  of  a  building  to  be  used  for  a  market 
*^^use  and  city  hall,  or  for  any  one  or  all  of  these  pur- 
P^^es,  as  said  mayor  and  aldermen  may  deter«nine. 

Sec,  3.  Be  it  further  enacted^  That  to  secure  the 
*^^yment  of  the  principal  ^nd  interest  of  said  bonds,  ^^^  ^^ 
he  ^  ^ayor  and  aldermen  of  the  city  of  Huotsville  are  gage 
\5^^^^y  empowered  to  pledge  or  mortgage  the  said 
te^^J^^orks,  and  should  said  mayor  and  aldermen  de- 
.  ^^He  to  erect  said  building  for  a  market  house  and 
^{f^  Aall,  they  are    hereby   empowered  to    pledge    or 

^^^/-^age  the    real  estate    upon  which  said  building  is 

^^  ^^osed  to  be  erected. 
P^  ^^£>proved  February  4,  1891.  - 


i-*^l  AN  ACT  [H.  87 

>-^  ^.rrxend  sections  2  and  paragraphs  5,  7,  9  and  10 
\^^^  section  4  and  sections  9  and  10  of  an  act  en- 
ti  fcl^^  "An  act  to  provide  for  a  Charter  for  the  City 
^  ^J^Rsper  in  Walker  county,  Alabama,"  approved 
^^V>r-uary6,  1889. 

-  ^^TiON  1.     Be  it  enacted  by  the   Gene7*al  Assembly 
^j.'^^^^^Aawia,  That  section  2  and  paragraphs  5,  7,  9  and  Acts 
VU^i^^  section  4   and  sections  9  and  10  of  an  act  en-       amended 
I  ^^  *'*An  act  to  provide  for  a  charter   for  the   city  of 
J^^^^x-  ia  Walker    county,  Alabama,"  be   amended  so 
^rS*^ad  as  follows:  Sec.  2.  Be  it  further  enacted,  that 
sa\acity  shall  consist  of  all  the  tracts,  lots,  and  parcels  . 

^v     )^  which  are  included  in  the  present  boundaries  of   ^""^*"®' 
f^v?^^^^*'^*®P®^'*®  incorporated  under  the  general  laws 
^^  ^Ws state  on  the  10th  day  of  December,  \%^l\provided 
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Election 


III 


•/ 


howBver,  that  the  boundaries  of  said  city  may  be 
changed  as  provided  for  by  section  1516  of  the  code  of 
Alabama  of  1886. 

Sec.  2.     Be  it    further   enacted^  That   section  4  of 
said  act    be    amended    so    as    to    read    as    follows, 
viz:  Section   4.      Be    it    further  enacted,    That    the 
election     for    mayor    and     aldermen   shall    be      on 
the  second  Monday  in  September,  1891,  and  every  two 
years  thereafter  on  the  second  Monday  in   September 
by  ballot  of  the  male  inhabitants  of  said  city  of  and 
over  the  age  of  twenty-one  years,  who  have  resided  in 
said  city  for  thirty  days,  and  in  the  state  for  twelve 
months  next  preceding  such  election:  And  are  quali- 
fied electors  under  the  general   election   laws   of   this 
state,  and  are  registered  as   hereinafter  provided,   and 
should  the  election  not  take  place  on  the  day  fixed  for 
the  annual  election  of  mayor  and   aldermen,  the  cor- 
poration shall  not  for  that  cause  be  dissolved,  but  the 
incumbents  shall  remain  in  office  till  their  successors 
shall  be  elected  and  qualified,  and  it  shall  be  the  duty 
of  the  mayor  and  aldermen  to  fix  some  day  as  early  as 
convenient  within  one  month  thereafter  on  which  day 
the  said  election  shall  be  held ;  and  should  the  mayor 
and  aldermen  fail  or  neglect  to  provide  for  the  election 
as  herein  described,  they  shall  be   guilty  of -a  misde- 
meanor and  should  a  vacancy  occur  in  the  board  by 
the  death,  resignation  or  removal  irom-the  city,  or  from 
any  other  cause,  except  on  a  contest  of  election  as  now 
provided  by  law,  the  remaining  members  of  the  board 
shall  fill  the  vacancy  at  its  next  regular  meeting  after 
such  vacancy  occurs,  and  should  the  office  of  mayor 
become  vacant  by  death,    resignation,    or    from    any 
other  cause  then  it  shall  be  the  duty  of  the  board  of 
aldermen  to  elect  a  properly  qualified  citizen  of  the 
city  of  Jasper,  who  may  hold  the  office  of  mayor  with 
full    powers  thereto,  until  the  next  annual  election. 
Sec.  3.     Be  it  further  enacted^  That  paragraph  5  of 
said  act  be  amended  so  as  to  read  as  follows,  viz: 
erning  elec- Paragraph  5.  Be  it  further  enacted.   That  said  elec- 
tion shall  be  conducted  according  to  the  law  governing 
the  elections  for  officers  uiider  the  general  laws  of  this 
state  except  as  declared  in   this   act.    But  no   person 
shall  be  entitled  to  vote  at  said  election,  unless   he 
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possesses  the  qualifications  mentioned  in  the  eighth 
article  of  the  constitution  of  this  state  and  shall  have 
resided  in  the  said  city  for  thirty  days  or  in  the  ward 
in  which  he  proposes  to  vote  for  thirty  days  and  shall 
have  caused  himself  to  be  registered  in  the  ward  of  his 
residence  in  the  manner  hereinafter  provided. 

Sec.  4.  Be  it  further  enacted^  That  paragraph 
seven  of  said  act,  be  amended  so  as  to  read  as  follows, 
viz:  Paragraph  7.  Be  it  further  enacted,  That  at ^^S^'*™*^^" 
least  twenty  days  before  the  second  Monday  in  Sep- 
tember on  which  the  election  is  to  be  held,  it  shall  be 
the  duty  of  the  mayor  and  aldermen  to  appoint  one 
person  of  each  place  of  registration  to  act  as  a  registar 
of  voters,  the  place  of  registration  in  each  ward  to  be 
appointed  by  the  board.  Said  registrars  shall  respec- 
tively commence  registration  on  the  third  Monday  in 
August  next  preceding  the  election  and  shall  continue 
the  same  until  within  seven  days  of  said  election  at 
which  time  said  registration  shall  be  closed,  until  the 
day  of  the  election  at  which  time  he  must  attend  and 
register  all  applicants  who  are  entitled  to  registration 
under  the  provisions  of  this  act  and  who  have  not  here- 
tofore registered.  Each  of  said  registrars,  shall  give  at 
least  five  days  notice  by  advertisement  in  some  news- 
paper published  in  said  city  of  his  appointment  of  time 
and  place  at  which  he  will  attend  and  make  reg- 
istration of  voters,  and  should  any  of  the  reg- 
istrars so  appointed  fail  to  actj  or  from  any 
cauye  a  vacancy  should  occur  in  said  appoint- 
ments, then  the  board  shall  appoint  some  other 
party  in  his  stead.  Before  registration  is  noade  of  any 
applicant  therefor  said  registrar  must  be  satisfied  by 
personal  knowledge  or  sufficient  evidence  that  such 
applicant  is  a  qualified  elector  under  the  provisions  of 
this  act,  and  said  registrars  being  satisfif»d  must  there- 
upon place  the  name  of  such  applicant  upon  the  regis- 
tration list  together  with  his  color  and  the  ward  of  his 
residence,  and  the  number  of  his  registration.  The 
right  of  any  person  to  be  registered  as  a  voter  may  be 
challenged  in  the  same  manner,  as  hereinafter  pro-  ^^^^^^^^ 
vided  for  the  challenging  of  any  person  who  may  claim 
the  right  to  vote  at  any  municipal  election  of  said  city ; 
Provided  however^  that  when  an  applicant  for  regis- 
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tration  is  identified  by  any  person  known  to  the  regis- 
trar who  will  make  oath  to  the  identity  of  such  appli- 
cant,  and  such  applicant  will  subscribe  to  the  follow- 
ing oath,  ''I solemnly  swear,  or  aflSrm^  that 

I  have  resided  in  the  State  of  Alabama  one  year,  in 
the  city  of  Jasper  thirty  days,  and  in  the  ward  iu 
which  I  now  live,  thirty  days,  next  preceding  this  elec- 
tion. That  1  am  twenty-one  years  of  age,  and  that  I 
have  never  been  convicted  of  any  crime  involving 
moral  turpitude."  In  such  event  the  registrar  is  re- 
quired to  furnish  the  said  applicant  the  necessary  cer- 
tificate of  registration,  with  the  name  of  the  person 
who  identified  said  applicant,  endorsed  thereon  ;  and  it 

Duties  of  shall  be  the  further  duty  of  the  registrar  to  carefully 
registrar  preserve  the  original  registration  list  of  the  voters 
registered  by  him,  and  make  out  therefrom  a  list  in 
alphabetical  order  of  »the  registered  voters  and  certify 
the  same  over  his  signature,  and  immediately  after  the 
closing  of  the  registration  lists  shall  deliver  the  said 
alphabetical  list  to  the  mayor  of  said  city,  and  it  shall 
be  the  further  duty  of  the  registrar  within  five  days 
after  the  election  to  certify  and  deliver  to  the  mayor 
of  said  city,  said  original  registration  list  together  with 
the  list  of  the  voters  registered  by  him  on  the  day  of 
election. 

Sec  5.     Be  it  further   encujted^  That  paragraph  9, 

Duties  of  of  said  act,  be  amended  vo  as  to  read  as  follows,  viz  : 
mayor  Paragraph  9.  Be  it  further  enacted,  that  as  soon  as 
practicable  the  mayor  of  said  city  shall  cause  as  many 
corrected  copies  of  each  of  said  alphabetical  registra- 
tion lists  of  the  city  to  be  made  as  may  be  necessary, 
and  shall  furnish  to  each  set  oi  inspectors  of  elections 
one  copy  of  the  same  to  be  used  at  such  election, 
which  copy  shall  be  used .  by  said  set  of  inspectors  as 
their  oiBcial  copy,  and  shall  be  returned  with  the  bal- 
lots cast  at  such  election  as  part  of  their  oflUcial  return 
as  herein  directed.  It  shall  be  the  duty  of  said  mayor 
at  least  one  day  before  the  election  to  post  one  of  said 
alphabetical  copies  at  the  court  house  door  of  said 
county,  or  at  some  other  public  place  in  said  city.  The 
certified  lists  returned  by  the  registrars  after  the  elec- 
tion, as  herein  before  provided,  shall  be  deposited  with 
the  clerk  to  be  preserved  among  the  records  of  said 
city. 
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Sbc.  6.  Be  it  further  enacted^  That  paragraph  10 
of  said  act  be  amended  so  as  to  read  as  follows,  viz  : 
Paragraph  10.  Be  it  further  enacted,  that  the  inspectors 
of  said  election  shall  not  receive  the  vote  or  ballot  of  Duties  of  in- 
any  person  whose  name  does  not  appear  on  the  regis-  spectors 
tration  list  as  being  registered  in  ward  in  which  he 
propose  to  vote,  unless  he  presenis  and  surrenders  to 
the  inspectors  of  election  his  certificate  of  registration 
issued  to  him  by  the  registrar  on  the  day  of  elec- 
tion. The  said  inspectors  shall  immediately  after 
the  polls  are  closed  proceed  to  count  the  bal- 
lots cast  at  their  respective  polling  places  and 
certify  the  result  of  the  election  to  the  mayor 
and  aldermen  of  said  city.  They  shall  enclose 
the  ballots  cast  in  their  respective  boxes  with  the  poll 
list,  and  registration  list  of  the  city  for  that  ward,  and 
the  certificates  of  registration  surrendered  at  the  elec-  . 
tion  together  with  their  said  certificates  of  the  result 
in  the  box  in  which  are  placed  the  ballots  received  at 
such  election,  and  after  carefully  sealing  the  same, 
deliver  said  box,  with  its  contents,  to  the  clerk  of  said 
city,  who  shall  give  the  said  inspectors  his  receipt  for 
said  box,  stating  in  said  receipt  the  condition  of  said 
boi  when  received  by  him. 

Sbc.  7.     Be  it    further  enacted^  That  section  9  of 
said  act  be  amended  so  as  to  read  as  follows,  viz  :  Sec-  Duties  of 
tion  9.     Be  it  further  enacted,  That  it  shall  be  the  "^^y^^ 

duty  of  the  mayor  to  preside  over  and  keep  order  at 
the  meetings  of  the  board.  He  shall  call  special  meet- 
ing of  the  board,  whenever  in  his  opinion  the  interest 
of  the  city  requires  it,  or  upon  the  application  of  two 
or  more  aldermen.  He  shall  keep  an  oflSce  in  said  city, 
and  hear  and  determine  all  cases  of  violation  of  all  by- 
laws or  ordinances,  and  punish  the  offenders  in  such 
manner  as  the  board  of  mayor  and  aldermen  may 
direct,  and  shall  possess  within  the  corporate  limits  of 
the  city  all  powers  and  jurisdiction  of  a  justice  of  the 
peace,  icr  both  civil  and  criminal  cases,  and  shall  be 
subject  to  all  the  corresponding  duties  and  habilities 
of  a  justice  of  the  peace.  From  any  judgment  or 
decision  of  said  mayor  as  such  an  appeal  may  be  taken 
by  the  defendant  if  in  a  criminal  case  or  by  either 
party  if  in  a  civil  case,  to  the  next  term  of  the  cir- 
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cuit  court  of  Walker  county,  Alabama.  In  case  a 
defendant  is  convicted  of  a  violation  of  a  city  ordi- 
nance an  appeal  may  be  taken  to  said  circuit  court 

Appeals  upon  his  entering  into  bond  with  security  payable  to 
the  State  of  Alabama  for  the  use  of  the  city  of  Jasper 
in  such  sum  as  the  mayor  may  require,  conditioned  to 
prosecute  such  appeal  to  effect,  and  pay  and  discharge 
such  judgment  as  the  circuit  court  may  render;  Pro- 
vided, such  appeal  be  taken  within  five  days  from  the 
rendition  of  such  judgment  by  the  mayor.  The  said 
appeal  when  taken  shall  be  tried  and  determined  de 
novo.  And  in  case  the  bond  is  forfeited  the  proceed- 
ings for  the  collection  of  the  same  shall  be  ttie  same 
as  those  regulating  appeals  from  justices  of  the  peace 
tq  the  circuit  court  in  state  cases. 

Sec.    8.    Be   it  further  enacted^    That   section    10 
of    said   act  be  amended   so  as   to   read  -as  follows, 

Powers  of  ^^^ '  Section  10.  Be  it  further  enacted,  That 
mavor  and  ^1^®  mayor  and  aldermen  shall  have  free  and  complete 
aldermen  power  first  to  make,  adopt  and  declare,  motions,  reso- 
lutions, and  ordinances  in  whatever  manner,  and  upon 
such  subjects  as  they  see  fit  to  carry  out  the  powers 
herein  granted,  and  for  the  good  government  and  or- 
der of  said  city,  and  to  aflSx  thereto  such  penalties  for 
violation  of  same,  by  fine  not  exceeding  one  hundred 
dollars,  and  by  imprisonment  or  hard  labor  for  the 
city  not  exceeding  thirty  da.ys>  one  or  both.  And  all 
^  persons  convicted  of  a  breach  of  any  by-laws  or  ordi- 
nances failing  to  pay  or  secure  such  fine,  may  be  im- 
prisoned for  such  failure,  or  placed  at  -hard  labor  for 
the  city,  until  such  fine  and  costs  are  paid  in  such  man- 
ner and  for  such  time  as  may  be  by  ordinance  or  by- 
laws; provided,  but  in  no  case  longer  than  sixty  daj^s. 
Second.  To  pass  all  laws  and  ordinances,  necessary 
and  proper,  to  prevent  contagious  and  infectious  dis- 
eases from  being  introduced  into  said  city  limits.  To 
establish  and  regulate  an  efficient  quarantine  within 
said  city,  and  to  punish  any  breach  of  quarantine  laws 
and  to  prescribe  the  duties,  and  to  fix  the  salaries  and 
compensations  of  all  such  health  officials  as  they  may 
deem  neces«iary,  under  the  existing  health  laws  of  the 
state.  Third.  To  prevent  and  remove  all  nuisances 
at  the  expense  of  the  person  causing  the  same,   or 
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upon  whose  premises  the  same  may  be  found.     Fourth. 
To  establish,  set  up  and  regulate,  all  hospitals,  poor- 
houses,  work  houses  and  houses  of  correction.     Fifth.  Power*  of 
To  restrain  or  prohibit  gambling  houses,  houses  of  ill    ^de^^  ^n^ 
faine^  disorderly  conduct,  breaches  of  the  peace,  riots 
and    unlawful  assemblies,  public  indecences,  disturb- 
inpj  religious  worship,  profanity  and  all  games  of  sport 
of  an    immoral  character.     Sixth.     To  regulate  night 
and   day  watches,  police  patrol  and  captains  thereof. 
Seventh.     To  establish  and  control  markets  and  mar- 
ket Iiouses,  and  to  pass  by-laws  and  ordinances,  regu- 
lating   the  sale  of  meats,  vegetables  and  other  like  ar- 
ticles within  certain  places,  and  within  certain  houses. 
Eighth.    To  sink,  repair  and  regulate  public  wells  and 
cisterns,  to  establish  and  regulate  public  fire  plugs,  and 
hydrants,  and  to  make  all  needful  provisions  for  the 
supply  of  the  city,  w^ith  water,  by  waterworks^r  other 
wise^  gas  and  gas  lights,  or  other  lights,  and  to  control 
1"^  same.    Ninth.  To  establish  avenues  and  alleys  and 
jO  discominue  the  same,    and  to  regulate  and  control 
%  Pf^^ving,  draining,  repairing  and    curbing  of  streets 
afld  sidewalks,    and  giving  the  grades  thereof;  set  out 
Jf^^s  in  streets,  alleys  and  parks,  and  prescnbe  penal- 
^^f  for  injuring  the  same.     Tenth.    To   establish   and 
^ild  drains,  sewers,  aqueducts  and  reservoirs,  and  to 
^^l^te  the  same,  and  pass   all  laws,  ordinances   and 
.  ^*?f  ^tions   to  compel  owners  of  lots  or  real  property 
^V^^^ch  or  drain  the  same  at  the  expense  of    the  own- 

•  '  ?^d  to  punish  any  refusal  of  such  owner  or  person 
"^^Hige  of  such  lot  or  property,  by  fine  or  imprison- 

^j^  ?^^  one  or    both.     Eleventh.  To    establish,  lay  out 
j^     i  mprove  public  parks   and    to  regulate  the  same. 

•  ^*/*th.  To  establish,  regulate  and  change  fire  limits 
Ap^  ?^id  city,  and  to  pass  all  laws  necessary  for  the  pro- 
^^^n  of  said  city  against  fire,  and  for  this  purpose 
. ^^  i"emove  any  wooden  building  or  structure,  paying 
^     ^wner  therefor  a  reasonable  price,  which  may   be 

^iinined  by  five  arbitrators  to  be  selected  by  the 
^'*^yor  on  the  part  of  the  city  and  the  owner  of  the 
1?^^Perty  each  selecting  two  of  said  arbitrators,  and  the 
^^^f  thus  elected  choosing  the  fifth,  and  in  case  the 
said  n^ayor  and  the  owner  of  the  property  cannot  agree 
^Q  said  arbitrators,  then  the  proceedings  for  ascertain- 
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ing  the  value  of  the  same  shall  be  the  same  as  those  in 
the  code  of  Alabama  of  1886,  regulating  ad  quoddam- 

Powersof     nww  proceedings.      Thirteenth.  To  lay   out,    regulate, 

aldermM^^  improve  and  control  city  cemeteries  and  burial  grounds, 

and  for   this  purpose  may  purchase  lands    within    or 

•  without  said  corporate  limits,  and   may  sell  burial  lots 

within  the  same.  Fourteenth.  To  prevent  and  regu- 
late the  running  at  large  on  the  streets  all  cows,  hogs, 
dogs,  asses,  horses,  other  animals,  and  to  pass  all  laws 
deemed  necessary  for  the  sale  and  impounding  of  said 
stock.  Fifteenth.  To  establish,  regulate  and  control 
free  white  public  schools  .  and  free  colored  public 
schools  in  said  corporate  limits,  either  or  both,  to  pay 
the  teachers  thereof  and  to  organize  and  establish  such 
schools  in  connection  with  other  schools  established 
and  organized  under  the  direction  of  the  board  of  edu- 
cation of  this  state,  on  such  terms  as  may  be  agreed 
upon  by  them  or  any  other  school  independently  of 
said  board  of  education;  Provided^  that  no  more  than 
one-tenth  of  the  gross  general  revenue  of  said  city 
shall  be  applied  to  the  support  of  such  public  schools; 
Provided  further^  that  they  may  prescribe  the  terms 
upon  which  the  children  of  non  residents  of  said  cor- 
porate limits  may  be  admitted  to  the  said  schools.  Six- 
teenth. To  re'julate  and  control  the  building  of  street 
railways  on  the  streets,  avenues  and  alleys  of  said  city, 
and  the  running  of  cars  thereon,  and  to  regulate  and 
control  the  running  of  cars  or  locomotives  upon  or 
across  the  streets,  avenues  and  alleys  of  said  city,  and 
to  regulate  the  speed  of  such  cars,  engines,  or  trains 
within  the  corporate  limits  of  said  city.  Seventeenth. 
To  pass  all  laws  necessary  and  proper  for  the  arrest 
and  bringing  to  trial  of  any  person  against  whom  there 
is  a  charge  made  of  violating  any  city  or  state  laws,  to 
pass  all  laws  needful  for  tihe  issuance  and  execution  of 
such  warrants.  Eighteenth.  To  make  and  ordain  all 
laws  necessary  concerning  peddlers,  paupers,  vagrants 
>  and  persons  oi  disorderly  habits,  and  all  persons    con- 

victed of  the  breach  of  the  by  laws  and  ordinances  of 
said  city,  failing  to  pay  such  fine  and  costs  as  may  be 
imposed  by  the  mayor,  or  acting  mayor, 
may  be  placed  at  hard  labor  for  the  city  or  imprisoned 
until   such  fine   and   costs   are    paid,  not    exceeding 
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sixty  days.  Nineteenth :  To  pass  by-laws  and  ordi- 
nances in  relation  to  auctioneers  carrying  on  their  busi-  Powers  of 
ness  on  the  streets,  and  to  re^ilate  the  same.  To  enact  mayor  and 
all  ordinances  to  prohibit  the  wearing  any  uniform  aldermen 
adopted  by  the  police  force  of  the  city  by  any  person  ex- 
cept those  belonging  to  the  police  force  under  a  penalty 
of  fine  and  imprisonment  at  hard  labor  on  the  streets^ 
either  or  both  at  the  discretion  of  the  board  of  mayor 
and  aldermen.  Twentieth :  To  punish  all  persons,  who 
in  any  manner  obstruct  the  marshal,  captain  of  police 
or  any  policeman  or  other  oflScers  in  the  arrests  of  any 
person  in  said  corporate  limits,  and  for  the  punishment 
of  any  or  all  persons,  who",  when  called  upon  to  aid  in 
"the  arrest  of  any  person,  shall  fail  to  give  such  aid  or 
assistance,  or  when  summoned  to  act  as  patrol,  refuses 
to  act.  Twenty-first:  The  said  mayor  and  aldermen, 
shall  have  power  to  pass  and  establish  inspection  laws^ 
to  erect  public  scales,  to  appoint  weighers  and  fix  fees 
for  weighing  to  be  paid  by  the  buyers  or  sellers,  and 
may  lease  said  scales  for  a  term  not  exceeding  twelve 
months  at  one  time.  Twenty-second :  Said  board  of 
mayor  and  aldermen  shall  have  power  to  pass  by-laws, 
ordinances  and  resolutions,  providing  for  grading, 
paving,  curbing,  and  keeping  in  repair  the  side-walks, 
and  for  planting  and  removing  shade  trees  on  side- 
walks or  parks  in  such  manner  as  shall  not  be  incon- 
sistent with  the  constitution  of  this  state.  Twenty- 
third  :  Said  board  of  mayor  and  aldermen  shall  havo 
power  aud  authority  to  contract  with  any  person  or 
persons,  or  association  of  persons  or  corporation  to 
grade  or  pave  streets,  avenues,  and  alleys  to  construct 
and  repair  sewers,  to  light  said  city  and  buildings  used 
for  city  purposes,  with  gas,  electric,  or  other  lights,  one 
or  more ;  to  supply  said  city  with  water  and  regulate 
the  conveyance  and  distribution  of  water  throughout 
said  city ;  and  generally  to  do  every  matter  and  thing 
for  the  good  and  welfare  of  said  city,  not  inconsistent 
with  the  constitution  and  laws  of  the  State  of  Alabama. 
Twenty -fourth;  Said  board  of  mayor  and  aldermen 
shall  have  authority  to  levy  and  collect  from  all  per- 
sons or  corporations  trading  and  carrying  on  any  busi- 
ness, trade  or  profession  by  agent  or  otherwise  in  said 
corporate  limits  a  license  tax  on  said  business,  trade, 
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profession  or  calling,  except  mechanics  who  employ  no 
capital  but  conduct  their  trade  solely  by  their  own 
skill,  labor  and  attention,  without  employees ;  Pro- 
vided^ That  no  license  tax  shall  exceed  the  sum  of  five 
hundred  dollars ;  to  levy,  assess  and  collect  each  year 
taxes  on  all  real  and  personal  property,  not  to  exceed 
one-ha]f  of  one  per  centum  of  the  value  of  such 
property  as  assessed  for  state  taxation  during  the  pre- 
ceding year;  Provided^  I'hat  when  said  assessor  shaJl 
have  completed  the  assessment  for  said  city  taxes  he 
shall  return  the  same  to  the  board  of  mayor  and  alder- 
men ;  Provided^  further^  THat  all  property  used  exclu- 
sively for  charitable,  religious  and  educational  pur- 
poses or  either  of  thein,  and  all  public  parks,  shall  be 
exempt  from  taxation  from  said  city. 
.  Sec.  9.     Be  it  further  enacted^  That  all  laws  or  parts 

flkTrepea^Si  ^^  ^^^^  *^  conflict  with  the  provisions  ot  this  act,  be 
and  the  same  are  hereby  repealed. 
Approved  February  4,  1891. 


150] 


AN  ACT 


[u.  137 


To  provide  for  the  teaching  in  the  Public  Schools,  of 
Physiology  and  Hygiene,  with  special  reference  to 
the  eftecls  of  alcoholic  drinks,  stimulants  and  nar- 
cotics upon  the  human  system. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^   That    in    addition  to    the  branches   in 
EflrecUof  al-^jji^lj  instruction  is  now  given  in  the  public  schools, 
drinks,  etc    instruction  shall  also  be  given  as  to  the  nature  of  alco- 
to  be  taught  holic  drinks  and  narcotics,  and  special  instruction  as 
to  their  effects  upon  the  human  system,  in  connection 
with  the  several  divisions  of  relative  physiology   and 
hygiene,  and  such  subjects  shall  be  taught  as  regularly 
as  other  branches  are  taught  in  said  schools.     Such  in- 
struction shall  be  given  orally  from  a  text  book  in  the 
hands  of  a  teacher  to  the  pupils  who  are  not  able   to 
read ;  and  shall  be  given  by  the  use  of  text-books  in 
the  hands  of  the  pupils  in  case  of  those  who  are  able 
to  read,  and  such  instruction  shall  be  given  as  afore- 
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said  to  all  pupils  in  all  public  schools  in  the  state  to 
all  the  grades  until  completed  in  the  high  schools. 

Sec.  2.  Be  it  further  enacted^  That  no  certificate  Examination 
shall  be  granted  hereafter  to  any  new  applicant  to  of  teachers 
teach  in  the  public  schools  of  Alabama,  who  has  not 
passed  a  satisfactory  examination  in  the  study  of  the 
nature  of  alcoholic  drinks  and  narcotics,  and  of  their 
effects  upon  the  human  system,  in  connection  with  the 
several  divisions  of  the  subject  of  physiology  and 
hygiene. 

Sec  3.     Be  it  further  enactedj  That   this  act  shall  When  act 
take  effect  on  and  after  the  20th  day  of  September,    takes  effect 
1891. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  act,  flict  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  February  4,  1891. 


151]  AN  ACT  [H.  508 

To  amend  sections  1,  5,  8  and  13  of  an  act  to  regulate   j  C  E-^   ■''/ 
the  practice  and  proceedings  in  civil  cases  in   the 
Circuit  Court  of  Jefferson  county,  in  this  state,  and 
in  Supreme  Court  on   appeal  from  judgments  ren- 
dered in  said  cases,  approved  February  28, 1889. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  sections  1,  5,  8,  and  13  of  an  act, 
to  regulate  the  practice  and  proceedings  in  civil  cases 
in  the  circuit  court  of  Jefferson  county  in  this  state, 
and  in  supreme  court  on  appeal  from  judgments  ren- 
dered in  said  cases,  approved  February  28,  1889,  be 
amended  so  as  to  read  as  follows :  Section  1.  In  all  Rules  of 
cases  commenced  in  the  circuit  court  of  Jefferson,  Lfiu-  practice  in 
derdale,  Colbett  and  Franklin  counties  in  this  state  by 
summons  and  complaint,  the  defendant  shall  be  re- 
quired to  appear  and  demur  or  plead  to  the  complaint 
within  thirty  days  after  the  service  of  the  summons 
and  complaint  upon  him,  whether  such  service  be  made 
in  term  time,  or  vacation,  and  in  all  cases  commenced 
by  attachment,  the  defendant  shall  appear  and  demur 
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or  plead  within  thirty  days  after  the  levy  of  the  attach- 
ment and  service,  or  notice  thereof,  cr  in  case  the  suit 
is  against  a  non-resident,  or  other  person  upon  whom 
service  may  be  had  by  publication,  within  thirty  days 
after  service  is  perfected,  by  such  publication ; 
and  in  all  other  cases,  the  defendant  must  ap- 
pear and  plead  or  demur  within  thirty  days  after  the 
perfection  of  service  upon  him,  and  in  all  cases  wheth- 
er commenced  by  summons  and  complaint,  attachment 
or  otherwise,  any  defendant  failing  for  more  than  thir- 
ty days  after  service  has  been  perfected  upon  him  to 
appear  and  demur  or  plead,  shall  be  held  to  be  in  de- 
fault, and  at  any  time  thereafter,  judgment  by  default, 
on  motion  of  the  plaintiff,  may  be  rendered  against 
him  ;  Provided  however^  that  the  court  may  for  good 
cause  shown,  allow  such  judgments  so  obtained  by  de- 
fault to  be  set  aside,  and  demurrer  or  pleas  to  be  filed, 
on  such  terms  as  the  court  may  think  just;  but  no  ap- 
plication to  set  aside  such  judgment  unless  it  be  for 
some  reversible  error  committed  in  the  rendition 
thereof,  shall  be  entertained  by  ihe  court,  unless  ac- 
companied by  an  affidavit  made  by  the  defendant  or 
his  agent  or  attorney  to  the  effect,  that  in  the  belief 
of  the  affiant,  the  defendant  has  a  lawful  defense  to 
such  suit.     Section  5.  In  all  cases,  whether  commenc- 

^^  Junes  m^^^^^^  ^ J  j^y  summons  and  complaint,  attachment  or  other- 

h  wise,  the  issues  and  questions  of  facts  shall  be  tried  by 

'      *  the  court  without  the  intervention  of  a  jury,  unless  a 

i  jury  be  demanded  by   the  plaintiff  at  the  commence- 

ment of  the  suit,  or  by  the  defendant  at  the  time  he 

'  appears,  or  by    any  other  person   interested  in   such 

issue  or  question  at  the  time  he  appears;  such  demand 

^  must  be  made  by  the  plaintiflf'  or  party  occupying  the 

position  of  plaintiff,  by  indorsing  the  same  in  writing 

L  upon  the  summons  and  complaint,  attachment,  peti- 

I  tion,  claim  or   other  paper  filed  by  him,  for  the  pur- 

pose of  instituting  such  suit,  or  when  he  intervenes 
without  suing  out  process  upon  the  pleading  or 
paper  flled  by  him  for  the  purpose  of  presenting 
such  issue  or  question  of  fact,  and  by  the  defendant  or 
other  party  occupying  the  position  of  defendant,  includ- 
ing garnishees,  by  indorsing  such  demand  in  writing 
upon   the  demurrer,  plea,  answer,  or  other  pleading 
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filed  by  him;  and  when  a  cause  is  transferred  to  said 
coart  from  any  city  court  in  the  county,  having  juris- 
diction thereof^  it  shall  be  tried  by  the  court  without  a 
jury  unless  at  the  time  of  the  application  made  for 
soch  transfer,  a  demand  for  a  trial  by  a  jury  be  made 
in  writing  and  filed  in  said  cause ;  and  in  all  cases 
brought  by  appeal  or  certiorari  from  judgments  of  jus- 
tices of  the  peace  or  other  inferior  tribunals  the  issues 
and  questions  of  fact  shall  be  tried  by  the  court  with- 
out a  jury,  unless  a  demand  for  a  trial  by  jury  be 
made  in  writing,  and  filed  in  the  cause  by  the  party 
taking  the  appeal  or  suing  out  the  certiorari  at  tho 
time  of  taking  or  suing  out  the  riane,  or  by  the  oppo- 
site party  within  thirty  days  after  he  has  been  served 
lirith  notice  of  the  appeal  or  certiorari.  Section  8. 
That  cases  which  are  now  or  which  may  hereafter  be  Transfers 
pending  in  said  court  may  be  by  the  consent  of  the  J^^^  ^^^ 
parties  thereto,  transferred  to  any  city  court  in  the  another 
county  having  jurisdiction  thereof,  which  court  shall 
thereupon  proceed  and  dispose  of  the  same  as  if  they 
had  originally  been  instituted  in  siid  city  court ;  and 
in  like  manner  cases  mav  be  transferred  from  the  city 
court  to  the  circuit  court  by  the  consent  of  the  parties 
thereto,  and  the  clerk  of  the  court  from  which  said 
causes  shall  be  so  transferred  shall  deliver  all  the  pa- 
pers, pleading  and  evidence  pertaining  to  said  causes, 
together  with  a  certified  transcript  of  all  minute 
entries  mad«  therein,  to  the  clerk  of  the  court  to  which 
said  cause  shall  be  transferred.  Section  13.  That  the 
provisions  of  this  act  shall  not  apply  to  the  trials  of  Trials  does 
parties  charged  with  misdemeanors  or  other  crimes,  not  apply  to 
whether  commenced  in  said  court  or  brought  thereto 
by  appeal :  nor  shall  they  apply  to  the  trial  of  cases 
brought  to  said  court  by  appeal  from  the  judgment  of 
the  mayor  of  any  city  or  town,  for  the  violation  of  any 
municipal  ordinance. 

Approved  February  5,  1891. 
23 
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AN  ACT 


[H.  219 


To  authorize  the  commissioners  c6urt  of  Russell  and 
Shelby  counties  to  lay  off  said  counties  into  four 
commissioners  districts  an^  to  provide  the  manner 
of  electing  the  county  commissioners. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  commissioners  court  of  Russell 
Four  districu  and  Shelby  counties  are  authorized  and  they  are  here- 
by required  to  lay  off  said  counties  into  four  commis- 
sioners districts  as  nearly  equal  in  population  as  may 
be  practicable. 

Sec.  2.     Be  it  further  enacted^  That  the  qualified 
One  com-     voters  of  Russell  and  Shelby  counties  at  the  election 
missioner  for  for  state  olficers  every  four  years  shall  elect  one  corn- 
each  tii^trict  j^j^gjQj^gj.  fQj.  ^^^Yi  district,  whose  term  of  service  shall 
commence  at  the  expiration  of  the  term  of  the  present 
incumbents,  and  continue  for  four  years  except  as  here- 
in provided,  and  said  commissioners  shall  reside  in  the 
district  tor  which  they  are  elected ;  Provided^  That  the 
term  of  office  for  two  of  said  commissioners  to   be 
elected  at  the  August  election,  1892,  shall  cease  at  the 
expiration  of  two  years  from  their  election,  and  at  the 
August  election,  1894,  their  successors  shall  be  elected 
whose  term  of  office  shall  continue  for  four  years. 
Two    '  m-        ^^^'  ^'     ^^  ^^   further  e^iaeted^    That  said  commis- 
mi^^ioners    sioners  court  shall  designate  in  the  order  dividing  said 
for  two  j^ears  counties  into  commissioners  districts,  the  two  districts 
in  which  the  commissioners  shall  be  elected  for  the 
term  of  two  years  as  herein  provided. 

Sec.  4.     Be  it  further  enacted^  That  all   laws    and 
Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
flict  repealed  \^q  ^nd  the  same  are  hereby  repealed. 
Approved  February  4,  1891. 


153] 


AN  ACT 


[H.  273 


To  amend  section  1,  of  an  act  protecting  game  and  an- 
imals and  birds  in  the  counties  of  Hale  and  Cullman 
and  Greene,  so  far  as  the  same  applies  to  Hale 
county,  approved  February  27,  1889. 
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Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  1  of  an  act  to  amend  an  act 
entitled  an  act  for  the  protection  of  game  and  animals 
and  birds  in  the  counties  of  Hale  and  Cullman,  and 
Greene  approved  February  27,  1889,  so  far  as  the 
same  applies  lo  Hale  county  be  amended  so  as  to  read 
as  follows:  Section  1.  Be  it  enacted  by  the 
General  Assembly  of  Alabama,  That  an  act  entitled 
*•  an  act  for  the  preservation  of  game  and  animals  and 
birds  in  the  counties  of  Hale,  Cullman  and  Greene,"  G®'^®'^  Ja^ 
approved  February  2&,  1887,  be  amended  so  far  as  the  STHalc  ^ 
same  relates  to  Hale  county  so  as  to  read  as  follows: 
Section  1.  That  it  shall  be  unlawful  at  any  place  in  the 
county  of  Hale  to  catch,  kill  or  injure,  or  pursue  with 
such  intent,  any  wild  buck,  doe  or  fawn,  between  the 
first  of  February  and  the  first  of  October  ;  and  it  shall 
be  unlawful  to  catch,  kill  or  injure,  or  pursue  with  such 
intent,  any  wild  turkey  between  the  first  day  of  May 
and  the  fifteenth  of  October  ;  and  it  shall  be  unlawful 
to  catch,  kill  or  injure,  or  pursue  with  such  intent,  any 
quail  (sometimes  called  partridge)  between  the  fif- 
teenth of  March  and  the  first  day  of  November ;  and  it 
shall  be  unlawful  to  catch,  kill  or  injure,  or  pursue 
with  such  intent,  any  turtle  dove  between  the  fifteenth 
cf  March  and  the  fifteenth  of  July;  and  it  shall  be  un- 
lawful at  any  and  all  seasons  to  catch,  kill  or  injure, 
or  pursue  with  like  intent,  any  mocking-bird  ;  and  it 
shall  be  unlawful  at  any  time  and  all  seasons  to  trap 
or  net  any  quail  sometimes  called  partridges;  Provided^ 
That  it  shall  be  lawful  to  trap  quail  (sometimes  called 
partridges)  in  beats  11  and  13  and  14  of  the  said  couty 
of  Hale  between  the  first  day  of  November  and  the 
fifteenth  day  of  March. 

Approved  February  4,  1891, 


154]  AN  ACT  [H.372 

To  amend  the  Capticyi  and  Sections  One  (1)  and 
Eight  (8)  of  an  act  entitled  an  act  to  prevent  horses, 
mules,  asses,  cows,  hogs,  sheep  and  goats  from  run- 
ning uncontrolled  on  crops  in  Beat  No.  Five,  and  in 
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Beat  No.  Eight  in  Butler  county, and  to  prescribe  a  rule- 
of  damages  and  rules  ot  protection  in  the  trial  of  cases 
under  this  act.     Approved  February  18,  1889. 

Section  1.  Be  it  enacted  by  the  General  Assembly- 
of  Alabama^  That  the  caption  of  an  act  to  prevent  horses, 
mules,  asses,  cows,  hogs,  sheep  and  goats  from  running 
uncontrolled  on  crops  in  Beat  No.  five  and  Beat 
No.  eight,  in  Butler  county,  and  lo  prescribe  a 
rule  of  damages  and  rules  of  protection  in  the  trial  or 

Caption  cases  under  this  act,  approved  February  18th,  1889,  be 
amended  ^^^  ^i^q  same  is  hereby  amended  so  as  to  read  as  fol- 
lows, to- wit :  An  act  to  prevent  horses,  mules,  asses, 
cows,  hogs,  sheep  or  goats  from  running  uncontrolled 
on  crops  in  Beat  No.  (5)  five.  Beat  No.  ten  (10)  and  in 
all  that  part  of  Beat  No.  seven  (7),  described  as  follows 
and  included  within  the  following  boundary  lines  to- 
wit :  Beginning  at  the  boundary  line  between  Butler 
and  Lowndes  counties  near  the  residence  ot  Mrs.  Anna 
Bush,  and  running  south  and  takingin  the  farms  of  Mrs. 
Anna  Bush  and  James  Barganier;  thence  running  east 
taking  in  the  farms  of  Jolin  Cheatham,  Daniel  Tally,  J. 
F.  Sanders,  Henry  Harrison,  W.  H.  Zeigler  and  Wm. 
Glover,  and  intersecting  the  stock  law  lines  of  Beat 
No.  five  (5)  near  Wm.  Glover's,  the  said  described  ter- 
ritory being  all  of  said  Beat  No.seven  (7)  north  of  said 
described  line  in  the  county  of  Butler,  and  to  prescribe 
a  rule  of  damages  and  rules  of  protection  in  the  trial 
of  cases  under  this  act,  and  to  provide  lor  fencing 
around  said  Beats  No.  5,  10  and  fractional  part  of  Beat 
No.  7,  in  said  county  of  Butler. 

Sec.  2.  Be  it  further  enacted^  That  section  one  of 
said  act  be  amended  so  as  to  read  as  follows  :  Sec.  1. 
Be  it  further  enacted  by  the  General  Assembly  of  Ala- 
bama, That  in  the  county  of  Butler,  beat  five  (5)  and 
beat  ten  (10),  and  all  that  part  of  BeatNo.  seven  (7)de- 

Boundarj  scribed  as  follows  and  included  within  the  following 
boundary  lines,  to  wit:  Beginning  at  the  boundary 
line  between  Butler  and  Lowndes  counties  near  the 
residence  of  Mrs.  Anna  Bush  gnd  running  south  and 
taking  in  the  farms  of  John  Cheatham,  Daniel  Tally,  J. 
F.  Sanders,  Henry  Harrison,  W.  H.  Zeigler  and  Wm. 
Glover,  and  intersecting  the  stock  law  line  of  Beat  No. 


lines  1 


\ 
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^ve  (5)  near  William  Glover's,  the  said  described  ter- 
ritory being  all  of  said  Beat  No.  seven  (7)  north  of  said 
described  line  in  the  county  of  Butler,  and  to  prescribe 
a  rule  of  damages  and  rnle'of  protection  in  trial  of  cases 
under  this  act,  and  to  provide  for  fencing  around  Beats 
No.  5, 10  and  fractional  part  of  Beat  No.  7  in  said  coun- 
ty of  Butler,  it  shall  not  be  lawful  for  the  owner  of  any 
horse,  mule,  ass,  cow,  sheep,  hog  or  goat,  or  other 
beast,  to  permit  such  animal  or  beast  to  go  at  large  off 
^the  premises  of  such  owner,  and  the  owner  of  any  such 
beast  or  animal  permitted  thus  to  go  at  large  shall  be 
liable  to  the  person  injured  for  all  damages  done  to  . 
the  land  or  crop  of  any  person  in  said  beat,  to  be  re- 
•covered  before  any  court  of  competent  jurisdiction,  and 
the  fact  of  such  damages  shall  create  a  lien  on  the  an- 
imal or  beast  which  commit  the  same  from  the  time 
the  damage  was  committed ;  Provided^  that  the  judg- 
ment of  such  court  shall  be  for  the  amount  of  such 
•damage  and  lien,  and  that  if  no  suit  therefor  is  begun 
within  ten  days  from  the  time  the  damage  was  com- 
mitted, the  lien  for  the  same  on  the  beast  or  animal 
shall  cease  to  exist. 

Sec.  3.  Be  it  further  enacted^  That  section  8  of  said  ^^  ^  ^ 
act  be  amended  so  as  to  read  as  follows :  Sec.  8.  Be  takes  effect 
it  further  enacted,  That  this  act  shall  not  take  effect 
until  after  the  citizens  living  in  said  beats  5,  10  and 
that  part  of  beat  7  mentioned  and  described  in  the 
1st  Bection  of  this  amended  act  shall  shall  have  erected 
a  lawful  fence  between  said  beats  and  part  of  beat  7, 
and  the  lands  in  other  and  adjoining  beats  in  Butler 
county  and  the  county  line  of  Wilcox  county,  and  the 
provisions  of  this  act  shall  not  continue  in  force  when 
the  citizens  of  said  beats  5  and  ten  and  part  of  beat  7 
fail  to  keep  in  repair  said  line  fences  ;  Provided  further^ 
That  for  the  purpose  of  building  and  keeping  in  repairs 
the  fences  herein  provided  for  the  commissioners  court 
of  said  county  of  Butler  shall  have  power  and  author-  . 
ity  to  levy  a  special  tax  on  the  real  estate  lying  in  the  ^^^^ 
territory  embraced  in  the  provisions  of  this  act,  suffi- 
cient for  the  purpose  of  building  and  keeping  up  aline 
fence  between  said  described  territory  and  that  of  adjoin- 
ing beats  in  said  countyof  Butler  and  not  embraced  in 
this  act,  and  such  special  tax  as  may  be  levied  by  the 
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commissioners  court  of  said  county  shall  be  assessed  and 
collected  by  the  oflScers  now  authorized  by  law  to  assess 
and  collect  the  state  and  county  taxes  of  said  county 
and  in  the  same  manner,  and  under  the  same  law  as 
is  provided  for  the  collection  of  county  taxes  in  said 
county,  and  the  tax  collector  of  said  county  shall  col- 
lect said  special  tax  and  pay  the  same  over  to  the 
county  treasurer  of  said  county,  who  shall  hold  the 
funds  separate  and  apart  from  all  other  funds,  and  the 
funds  collected  from  each  of  the  beats  shall  be  kept 
separate  and  apart  from  the  other,  and  shall  be  paid 
out  by  him  under  warrants  to  be  issued  by  the  com- 
missioners, court  only  for  the  purposes  named  in  thi& 
act,  and  said  commissioners  court  shall  have  authority 
and  the  power  to  employ  any  person  or  persons  to 
build  and  keep  up  such  fences  as  are  authorized  by  this 
act,  and  to  draw  warrants  on  the  county  treasurer  for 
payment  of  the  same,  to  be  paid  for  out  of  the  funds 
which  have  been  levied  and  collected  or  to  be  levied 
Laws  in  con-  and  collected  for  such  purpose.  All  laws  in  conflict 
flict  repealed  ^jt^jj  the  provisions  of  this  act  are  hereby  repealed. 
Approved  February  5,  1891. 


m 


155] 


AN  ACT 


[H.  692 


For  the  Relief  Burwell  Y.  Burns,  of  Choctaw    county, 
Alabama. 

Section  1.  Be  H  enacted  by  the  General  Assembly 
of  Alabama^  That  the  claim  due  Burwell  Y.  Burns 
Relief  from  Reuben  Harmon  for  the  sum  of  one  hundred  and 

eighty  90-100  dollars  shall  be  a  lawful  claim  against 
the  fine  and  forfeiture  fund  of  Choctaw  county,  Ala- 
bama, and  on  his  having  the  same  registered  by  the 
county  treasurer  of  said  county  against  said  fund  with- 
in three  months  after  the  passage  of  this  act,  it  shall  be 
the  duty  of  said  treasurer  to  pay  the  same  out  of  the 
funds  received  by  him  on  account  of  said  fine  and  for- 
feiture fund. 

Approved  February  4,  1891. 
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156]  AN  ACT  [8.  243 

To  authorize  the  Court  of  County  Commissioners  of 
DeKalb  county  to  issue  bonds  of  said  county  to  an 
amount  not  exceeding  thirty  thousand  dollars,  and 
to  dispose  of  the  same  for  the  purpose  of  securing 
means  for  building  a  court  house,  and  providing  the 
same  with  suitable  furniture,  and  for  building  an 
addition  to  the  county  jail  of  said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  AUxhama^  That  for  the  purpose  of  securing  the  Authority  to 
means  for  building  a  court  house  and  furnishing  the  issue  bonds 
same  with  suitable  furniture  and  for  buUding  an  addi- 
tion to  the  counry  jail,  for  DeKalb  county,  the  court 
of  county  commissioners  for  said  DeKalb  county  is 
hereby  authorized  and  empowered  to  issue  and  dis- 
pose of  bonds  of  said  county  to  the  amount  of  thirty 
thousand  dollars  or  so  much  thereof  as  said  court 
may  deem  necessary,  payable  in  twenty  years  from 
date  of  issuance,  or  at  any  time  after  five  years  and 
within  twenty  years  from  said  date  of  issuance,  at  ^ 

the  option  of  said  court,  with  interest  coupons  attached, 
said  bonds  to  bear  interest  at  the  rate  of  not  greater 
than  six  per  cent  per  annum,  payable  semi  annually 
on  the  first  day  of  January  and  July  of  each  year,  and ' 
receivable  in  payment  of  county  taxes. 

Sec.  2.     Be  it  furtlier  enacted^  That  said  bonds  may 
be  issued   in  such  sum   or   sums,  and  shall  be  P^y- ^j^^^^f^  ^ 
able  at  such  plafce  or  places,  as  said  court  shall  direct,  bate  and^*^^" 
They  shall  not  be  valid  until  signed   by  the  county  county  treas- 
treasurer,  and  countersigned  by  the  judge  of  probate  ^^^^ 
of  said  county,  with   the  seal  of  said   probate   court 
thereon  affixed ;  the  said  county  treasurer  shall  keep  a 
correct  account  of  all  bonds  issued  and   disposed  of 
under  this  act. 

Sec  3.  Be  it  further  enacted^  That  said  court  of 
county  commissioners  is  hereby  authorized,  by  major-  ^"^^y^^, 
ity  vote,  to  do  any  and  all  things  necessary  to  carry  missioners 
into  effect  the  provisions  of  this  act,  at  any  term  of 
said  court,  whether  regular  or  special,  and  if  done  at 
a  special  term  of  said  court  its  proceedings  shall  be 
valid  to  all  intents  and  purposes  as  if  done  at  a  regu- 


Digitized  by  VjOOQIC 


1890-91 


360 


Special  tax 


lar  terra,  and  no  informality,  irregularity,  neglect  or 
omission  in  the  proceedings  or  records  of  said  court 
shall  in  any  wise  vitiate  or  annul  said  bonds  or  cou- 
pons, which  shall  be  negotiable,  and  shall  have  all  pro- 
tection and  properties  of  commercial  paper. 

Sec.  4.  Be  it  further  enacted^  That  said  court. is 
hereby  authorized  to  levy  a  special  tax  from  time  to 
time  as  may  be  necessary  to  pay  the  interest  on  said 
bonds  and  to  pay  the  principal  at  maturity. 

Approved  February  5,  1891. 


157] 


AN  ACT 


[s.  232 


To  authorize  the  Intendant  and  Council  of  the  Town 
of  Highlands  in  the  county  of  Jefferson  to  issue  bonds 
of  said  town  for  an  amount  not  exceeding  seventy- 
five  thousand  ($75,000)  dollars,  for  the  purpose  of 
building  and  constructing  sewers  and  making  other 
permanent  improvements  in  said  town,  and  paying 
off  floating  debt  ot  said  town. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
Authoritv  io^f  Alabama,  That  the  board  of  Intendant  and  Coun- 
isfiti  bonds  cilmen  of  the  town  of  Highlands  be  and  they  are 
hereby  authorized  to  issue  bonds  of  said  tcwn 
of  Highlands  to  an  amount  not  exceeding  seventy- 
five  thousand  dollars,  or  so  much  thereof  as  said  board 
may  deem  necessary  for  the  purposes  hereinafter 
named,  in  denominations  of  not  less  than  one  hundred 
dollars  each,  and  payable  thirty  years  from  the  date  of 
their  issuance,  with  coupons  attached  bearing  interest 
at  a  rate  not  exceeding  six  per  cent,  per  annum,  and 
payable  semi  annually  to  bearer;  said  bonds  and  cou- 
pons being  payable  in  gold  of  the  present  standard 
weight  and  fineness,  in  the  city  of  New  York,  at  some 
bank  designated  by  the  board. 

Sec  2.    JSei^/wr^Acr  encw^ec?,  That  the  bonds  author- 

ized  to  be  issued  under  the  provisions  of  this  act  shall 

^^  signed  ^^  signed  by  the  intendant  and  countersigned  by  the 

treasurer  of  said  town,  and  the  seal  of  the  town  shall 

be  affixed  thereto,  and  the  town  treasurer  must  keep  a 
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correct  record  and  account  of  all  bonds  issued  and  dis- 
posed of  under  this  act. 

Sec.  3.     B^  it  furthsr  enacted^  That  said  intendant 
and  councilmep  of  the  town  of  Highlands,  are  hereby  Authority  to 
authorized  to  do  any  all  things  that  may  be  necessary    carry  out 
to  carry  ont  the  powers  hereby  granted,  and  no  techni-    P^^^" 
€al  informality,  irregularity,  neglect  or  omission  in  the 
proceedings  or  record  of  said  board  shall  in  anywise 
^tiate  or  annul  said  bonds  or  coupons,  which  shall 
have     all   the   properties   and  protection  of  commer- 
cial  paper,  and  at  and  ai'ter  maturity  thereof  shall 
*^  receivable  for  all  dues  to  the  town  in  the  way  of 
^^xes  and  otherwise. 

Sec.  4.     Be  it  further  enacted^  That  said  intendant 
^^d  councilmen  of  said  town  are  hereby  authorized  to  „ 
^^gotiate  and  sell  such  bonds  as  are  issued  by  them  by  c^ds  ?o^be 
"^rtue  of  this  act,  and  the  proceeds  of  said  bonds  shall  applied 
^  paid  over  to  and  kept  by  the  treasurer  of  said  town, 
^  l>e   used  and  applied  in  building  and  constructing 
f^^^JTs,  streets  and  avenues  in  said  town,  and  in  ex- 
^'^ding  the  sewer  mains  leading  from  said  town  to  such 
^^t  as  the  board  may  deem  advi8able,  and  in  paying 
natever  floating  or  outstanding  debt  said  town  may 
th^^    at  the  passage  of  this  act,  not  to  exceed  five 
.^J^Usand  ($5,000)  dollars,  and  in  paving  or  macadam- 
L   '^S  the  streets  of  said  town,  and  in  building  school 

^^^s  and  furnishing  the  same. 
j^^^cj.  6.     Be  it  further  enacted^  That  the  use,  pay- 
j-    ^t.  and  application  of  said  money  shall  be  under  the  Treasurer  re- 
qP  ^^tion  ot  said  bo^d  of  intendant  and  councilmen    sponsible 
|j^  ^*i^  town  of  Highlands,  and  the  said  treasurer  shall 
8^  ^^sponsible  for   the  safe-keeping  of  the  proceeds 
ij^^^^t^g  from  the  sales  of  said  bonds,  which  may  come 
Qi^T^    fcis  hands,  in  his  official  capacity,  the  same  as  for 
gj^^^p'^  city  funds,  and  there  shall  be  no  commissions  paid 
a,^^^  town  treasurer  for  receiving  or  disbursing  the  funds 
^^  ^g  from  the  sale  of  the  bonds  named  in  this  act. 
n^^^c.  6.     Be  itfu7iher  enacted^  That  the  bonds  herein 
tt^^T^^ded  for  shall  have  priority  over  all  bonds  of  said  ^^^^J^^j^^^^ 
g^T^^  hereafter  to  be  issued,  and  it  shall  be  the  duty  of 
\^  ^   intendant  and  councilmen  of  the  town  of  High- 
^^8  to  provide  for  the  payment  of  the  same,  principal 
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and  interest,  before  providing  for  the  payment  of  bonds 
which  may  hereafter  be  issued  by  said  town. 
Approved  Februar'  5,  1891. 


158] 


AN  ACT 


[s.  116 


11 


JurUdiction 
of  county 
court 


of  circut 
court 


To  regulate  tho  trials  of  misdemeanors  in  Lawrence 

county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  county  court  of  Lawrence  county 
shall   have   concurrent  jurisdiction   with   the  circuit  , 
court  of  said  county  for  the  trial  of  all  misdemeanors 
committed  in  said  county. 

Sec.  2.  Be  it  further  enacted^  That  the  presiding 
Dutfofjudge judge  of  the  circuit  court  of  said  county  at  each  suc- 
ceeding term,  shall  enter  on  the  minutes  of  said  court, 
on  the  day  of  adjournment,  an  order  requiring  the 
clerk  of  the  circuit  court  to  deliver  to  the  judge  of  the 
county  court  of  said  county  all  indictments  presented 
or  filed  in  the  circuit  court  against  persons  charged 
with  the  commission  of  misdemeanors ;  and  after  the 
making  of  such  order  the  jurisdiction  of  the  circuit 
court  shall  cease  and  exclusive  jurisdiction  shall  vest 
in  the  county  court. 

Sec  3.  Be  it  jurther  enacted^  That  it  shall  be  the 
duty  of  the  clerk  of  circuit  court  of  said  county 
to  enter  the  cases  transferred  as  hereinbefore  men- 
tioned on  the  docket  of  said  county  court,  to  deliver 
to  the  judge  thereof  all  papers  belonging  to  them,  to 
attend  the  terms  of  said  county  court,  and  to  keep 
a  book  in  which  must  be  entered  the  minutes  of  each 
days  proceedings  during  the  session  of  the  court, 
and  the  orders  and  judgments  in  the  order  in  which 
they  are  made  or  rendered,  and  to  make  a  record  of 
the  proceedings  in  said  causes  so  transferred  as  required 
by  law  to  be  kept  of  such  causes  in  the  circuit  court, 
and,  in  cases  where  arrests  have  not  been  made,  to 
issue  capiases  forthwith  returnable  to  the  first  day  of 
the  next  term  of  the  county  court,  and  on  application 
of  either  party  to  issue  subpoenas  for  witnesses  in  said 


Duty  of 
clerk  ofcir 
cmt  court 
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causes  so  transferred,  and  certify  the  attendance  of 
witnesses  as  in  the  circuit  court. 

Skc.  4.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  judge  of  the  county  court  to  hear  counsel  ^"*^  °^^ 
and  decide  their  causes  without  a  jury,  if  the  defendant  cium^  court 
waive  a  jury,  which  waiver  roust  be  entered  of  record, 
bat  if  a  jury  is  demanded  at  a  non-jury  term,  the 
cause  must  be  continued  to  the  next  succeeding  jury 
term  of  said  court. 

Skc.  5.  Be  it  further  enacted^  That  whenever  as  . 
now  provided  by  law,  the  jury  commissioners  of  Law-^""^. 
rence  county  shall  meet  to  draw  juries  for  the  circuit 
^^J't,  the  said  jury  commissioners  as  now  provided  by 
l^w,  shall  draw  two  juries  to  serve  as  jurors  for  the 
county  court  of  said  county;  said  juries  shall  consist  of 
twenty -four  names  each,  to  be  numbered  and  endorsed 
^  jury  No.  1,  and  No.  2,  respectively,  who  shall  be 
sninuioned  to  serve  as  jurors  for  said  county  court  in 
case  one  is  demanded  in  the  order  of  their  number, 
*^d  to  be  summoned  as  now  provided  by  law,  said 
jorors  to  be  paid  as  in  the  circuit  court ;  Provided, 
fjat  Said  jurors  shall  not  be  summoned  until  the  judge 
^^  said  county  court  shall  notify  the  sherifl'  in  writing 
^  ^  jory  is  needed. 

^jsc.  6.     Be  H  further  enacted^  That  all  proceedings 
^   to   bail,  conditional  judgments,   forfeitures,  judg- Proceedings 

^^ts  final  and  alias  warrants  of  arrest  shall  be  the 
i2i^'r  ^^  ^^^^^  provided  for  by  law  of  sections  4212,  to 
J  •  inclusive  of  the  code  of  1886,  and  in  all  cases 
gg. '^^^erred  as  above,  conditional  judgments  may  be 
^^^ide,  reduced  or  made  absolute  and  the  same  orders 
jjj^^  judgments  had  and  taken  in  the  circuit  court, 
^^  t>«en  made  and  rendered  at  prior  terms  of  the 

S^ty  court. 
g^^^^.7.    Be  it  further  enacted^   That   the   defend- 
^   -  ^^  all  cases  whether  tried  by  the  court  on  waiving  Appeal* 
th^^^  or  by  a  jury  shall  have  the  right  to  appeal  to 
g^^vjpreme  court  only,  and  may  reserve,  by  bill   of 
p^^^ption,  any  questions  of  law  arising  in  any   of  the 
in  ^^^^^°§?8  in  like  manner,  and  form,  as  provided  for 
^  ^^iliilar  cases  in  the  circuit  court,  by   sections  4508 
*523,  inclusive,  of  the  code  of  1886. 
^^c.  8.     Be    it   further  enacted^  That  if    in   any 
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Soecial  ^*^®  ^^^  county  judge  shall  be  legally  disqualified  to 
judge  ^ry?  tear  or  render  judgment  in  such  cause,  the  solici- 
tor or  other  prosecuting  oflScer,  and  the  defendant  or 
defendants,  may  agree  upon  some  disinterested  person, 
practicing  in  the  court  and  learned  in  the  law,  to  act 
as  special  judge,  to  sit  as  a  court  and  to  hear,  decide 
and  render  judgment  in  the  same  manner,  and  to  the 
same  effect,  as  the  judge  of  the  county  court,  sitting 
as  a  court  might  do  in  the  same  ca?e.  If  the  prose- 
cuting officer,  and  the  defendant  or  defendants  do  not 
agree  upon  a  special  jndge,  the  clerk  of  the  circuit 
court  of  said  county  shall  appoint  the  special  judge 
who  shall  preside,  try,  and  render  judgment  as  in  this 
section  provided. 

Sec.  9.  Be  it  further  enacted^  That  the  solicitor 
of  the  judicial  circuit,  including  said  county,  shall  ap- 
^lidto/^  point  a  deputy  solicitor  who  shall  reside  in  the  county 
and  shall  prosecute  lor  the  state  all  cases  therein,  and 
for  so  doing  he  shall  receive  the  same  fees  as  for  simi- 
lar services  in  the  circuit  court,  to  be  collected  and 
paid  in  the  same  manner  as  now  provided  by  law  in 
the  county  court. 

Sec.  10.  Be  it  jurther  enacted^  That  the  terms   of 
Terms  the  county  court,  for  the  county  of  Lawrence,  shall  be 

monthly  held  every  month  at  the  court  house  of  said  county, 
commencing  on  the  third  Monday  in  each  month ;   the 
regular  jury  terms  shall  be  held  on  the  third  Monday 
in  January  and  the  third  Monday  in   July,  and  each 
term  to  continue  until  the  business  is  disposed  of. 
Sec  11.  Be  it  further  enacted^  That  the   compensa- 
Compensa-    Wq^  q{  the  sheriff,  the  judge  of  the  county   court,   and 
ficers°   ^    t^®  clerk  of  the  circuit  court,  for  services  therein  ren- 
dered, shall  remain  as  now  fixed  by  law. 

Sec  12.  Be  it  further  enacted^    That  prosecutions 
Commence-  ^^^^  ^^  instituted  or  commenced  in  said  county  court 
ment  of       as  is  uow  provided  by  law  in  county  court  to  be  there- 
prosecutions  after  subject  to  the  provisions  of  this  act. 

Sec  13.  Be  it  further  enacted^  That  all  appeals  by 

Appeals  from  defendants  from  trials  in  criminal  cases   for    misde- 

justice  of  meanors  from  justices  of  the  peace,  or  notaries  public 

court  ^^^^  with  the  powers  of  justice  of  the  peace,  shall  be  taken 

to  the  county  court. 

Sec  1-4.  Be  it  father  enacted^  That   all    laws  and 
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parts  of  laws  iu  conflict  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed.  mcr?epl.rd. 

Approved  February  6, 1891. 


169]  AN  ACT  [s.  57 

To  create  a  Board  for  the   Equalization  of  Tax  Assess- 
ments on  property  within  the  City  of  Montgomery. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  there  shall  be  and  is  hereby  created  Board  of 
a  board  fir  the  equalization  of  tax  assessments  on  prop-  equalization 
erty  within  the  city  of  Montgomery,  to  consist  of  the 
members  of  the  board  of  revenue  of  Montgomery  coun- 
ty ai\d  four  members  to  be  elected  by  the  city  council 
of  Montgomery.  The  members  so  elected  by  said  city 
council  to  hold  office  until  the  next  regular  election  of 
officers  for  said  city,  and  thereafter  such  election  shall 
be  held  by  said  .council  every  two  years. 

Sec.  2.  Be  it  further  enacted^  That  il^  shall  be  the 
duty  of  said  board  of  equalization  to  meet  in  the  office 
of  the  county  board  of  revenue  on  the  second  Monday  ^*™^xneetinff 
of  August  in  each  year  (or  at  such  other  time  as  such 
board  of  revenue  is  required  to  meet  for  such  pur- 
poses) and  hear  and  determine  objections  made  to  as- 
sessments on  property  within  the  said  city  of  Mont- 
gomery according  to  the  evidence  adduced,  unless  fur- 
ther time  is  allowed  by  such  board.  The  president  of 
said  county  board  of  revenue  shall  be  the  president  of  officers 
said  boara  of  equalization^  and  the  clerk  of  said  board 
of  revenue  shall  be  the  clerk  of  said  board  of  equaliza- 
tion ;  and  at  the  meetings  of  said  board  of  equalization 
the  clerk  shall  lay  before  it  the  book  or  docket  kept  by 
said  board  of  revenue,  containing  the  tax  assessment 
for  said  county  and  objections  thereto  by  taxpayers, 
and  the  same  proceedings  shall  be  had  by  said  board  of 
equalization  and  the  same  powers  exercised  as  to  the  ^"^^^s  of 
assessments  of  property  within  said  city  as  are  had  and  ^  ^^ 

exercised  by  said  board  of  revenue  in  respect  of  other 
assepsmeuts  of  property  in  Montgomery  county. 

Sec.  3.     Be    it  further    enacted^  That  the    tax  as- 
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sessor  of  said  county  shall  attend  the  meetings  of  said 

Duties  of  Ux  board  of  equalization    while  the  board  is    engaged    in 

as4ics8or      hearing  and    corfecting  assessments,  and  said    board 

may  hold  such  adjourned  or  special  meetings  as  it  may 

deem  necessary,  all  special  meetings  lo  be  called  by  the 

president  or  any  two  members  of  said  board. 

Sec.  4.     Be  it  further  enacted^  That  said   city  coi|n- 

CoTnpenBa-    ^^*  ^^V  provide  for   such  compensation  to  be  paid    to 

tion  the  members  of  said  board  elected  by  it,  as  it  may  deem 

proper,  the  same  to*be  paid  out  of  the  revenues  of  said 

city. 

Sec.  5,     Be  it  further  enacted^  That  nothing  in  this 
Effect  of  this  ^-ct  Contained  shall  be    construed  as    to  repeal  or  alter 
act  any  law  pertaining  to  the    board  of  revenue  of   Mont- 

gomery county,  except  in  so  far  as  the  same  is  incon- 
sistent with  this  act. 

Approved  February  5,  1891. 


160]  AN  ACT  [s.  341 

To  Relieve  Helen  E.  Lewis,  of  Hale  county,  of  the  dis- 
abilities of  non-age. 

Whereas^  Helen  E.  Lewis,  of  Hale  county,  is  under 
the  age  of  eighteen  years,  and  has  a  small  estate  ;  and 

Whereas^  The  chancery  court  is  without  jurisdiction 
to  relieve  her  of  the  disabilities  of  non-age ;  and 

Whereas^  It  is  important  for  her  to  have  the  control 
of  said  estate, 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
Alabama^  That  said  Helen  E.  Lewis  be  and  she  is 
Relief  hereby  relieved  of  the  disabilities  of  non-age,  and  shaU 

have  the  right  to  sue  and  be  sued,  contract  and  be 
contracted  with,  and  generally  to  do  and  perform  all 
acts  which  she  could  lawfully  do  if  twenty-one  years  of 
age. 

Approved  February  5,  1891. 
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l.ei3  AN  ACT  t  s20 

To  cliano:e  the  time  of  electing  Commissioners  of  Lee 

county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  within  ten  days  after  the  result  ^^P[y^^^^- 
of  the  general  election  in  1892  shall  have  been  as-  termofoffice 
Pertained,  it  shall  be  the  duty  of  the  sheriff,  clerk  of 
the  circuit  court,  and  register  in  chancery  for  Lee  coun- 
ty, to  write  upon  four  strips  of  paper  of  the  same  size 
^nd  quality  the  names  of  the  four  commissioners  elect- 
^  and  place  the  same,  together  with  four  blank  strips 
<>f  pax>er  of  the  same  size  and  quality  as  those  upon 
^i^hieh  the  names  of  the  four  commissioners  are  written, 
^  a  hat  or  box,  and  after  properly  covering  the  same, 
the  re^ster  in  chancery  shall,  in  the  presence  of  the 
sheriff  and  circuit  clerk,  proceed  to  draw  from  said  hat 
^^  box  until  he  has  drawn  the  names  of  two  commis- 
sioners, whose  -  term  of   office  shall  be    for  only    two 

I  ^^^'^^  ^^^  declare  the  results  thereof. 

I  Sbc.  2.     Be  it  further  enacted.  That  at  the  general         . 

f  ^^ction  in  1894,  and  every  two  years  thereafter,  there  ^^®^^^^". 

\  fiball  be  elected  in  the  said  county  of  Lee  two  commis- 

f^^onera  whose  term  of  office  shall  be  four  years,  as  now 
'^^^Mr  prescribed. 

^:esc.  3.     Beit    further  enacted.    That  all    laws  and  Law*  in  con- 
ar^^  of  laws  in  conflict  with  the  provisions   of  this  act^^^^  repealed 
^  li^reby  repealed. 
"^I>proved  February  5,  1891. 


To 


AN  ACT  [s.  78 

I>rovide    for  bells  at    Public  Ferries  in   Wilcox 
county. 


!•    Motion  1.     Be  it  enacted  by  the  General  Assembly 
-^^^iabama,  That  the  owner  of  every  public  ferry  in^«y*o«^  each 
\v\    ^^^  county,  shall  put  upon  each  side  of  the  river  at    "^® 
^  *Brry,  a  bell  of  sufficient  size  to  be  heard  at  the  dis- 
^^^  to  which  the  back  water  usually  extends ;  that 

Digitized  by  VjOOQIC 


1890-91 


368 


Penalty  for 
failing  to 
corn  ply 


Penaltv  for 
interfering 
with 


said  bell  sh|ll  be  erected  in  such  a  manner  as  to  be 
above  the  height  of  the  usual  freshets,  and  shall  be  se- 
curely hung,  and  furnished  with  a  rope  which  shall  be 
accessible  to  travelers. 

Sec.  2.  Be  it  further  en-acted^  That  any  person  fail- 
ing to  comply  with  the  provisions  of  section  1  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion may  be  fined  not  more  than  fifty  dollars,  or  im- 
prisoned in  the  county  jail,  or  sentenced  to  hard  labor 
for  the  county  for  thirty  days,  one  or  both. 

Sec.  3.  Be  it  further  enacted.  That  any  person,  un- 
lawfully, mischievously  or  improperly  interfering 
with  the  said  bell,  or  ringing  the  same,  except  for  the 
purpose  of  calling  thQ  ferryman,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  may  be  fined  not 
more  than  fifty  dollars  or  imprisoned  in  the  county  jail, 
or  sentenced  to  hard  labor  for  the  county  for  sixty 
days  one  or  both. 

Approved  February  5, 1891. 


163] 


AN  ACT 


[s.  224 


To  require  the  commissioners  court  of  Sumter  county 
to  appropriate  money  from  the  general  fund  of  the 
county,  from  which  to  pay  the  claims  against  the 
fine  and  forfeiture  fund  of  said  county,  and  to  pro- 
vide the  manner  of  such  payment. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  commissioners  court  of  Sumter 
$2,500.00  an- county  shall  herealter  appropriate  from  the  general 
nuaiiy  fund  of  said  county  the  sum  of  two  thousand  five  hun- 
dred dollars  per  year  for  the  next  five  years,  with 
which  to  pay  the  claims  against  the  fine  and  forfeiture 
fund  of  said  county. 

Sec    2.  Be  it  further  enacted^  That  it  shall  be  the 
Advertise  for  ^^^y  of  said  commissioners  court  at  least  three  weeks 
bids  prior  to  the  first  Monday  of  April,  September  and  De- 

cember of  each  year  during  the  five  years,  to  advertise 
for  three  weeks  previously,  at  the  court-house  of  said 
county,  notifying  all  persons  holding  registered  claims 
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against  said  fine  and  forfeiture  fund,  that  open  bids 
will  be  received  by  the  probate  judge,  until  and  on 
such  Monday,  until  12  o'clock  for  the  same,  and  shall 
state  in  said  advertisement  the  amount  of  money  on 
hand  to  be  appropriated  to  such  payment,  and  shall 
also  state  the  amount  of  claims  outstanding  registered 
against  such  fund.  The  amount  so  appropriated  by 
said  court  for  each  time  shall  be  $833  33^,  and  the  Settlement  of 
money  shall  be  awarded  to  the  bidders  who  propose  to  ^^^^^^ 
accept  payment  in  full  of  their  claims  against  said 
fund  at  the  highest  rate  of  discount,  and  should  there 
be  two  or  more  bidders  at  the  same  rate  of  discount, 
and  the  funds  insufficient  to  pay  all  of  their  claims, 
the  money  shall  be  awarded  to  such  claims  in  the  or- 
denof  their  registration,  beginning  with  the  oldest; 
Provided,  That  the  commissioners  court  shall  have  the 
right  to  reject  any  and  all  bids  if  they  see  fife.  When 
the  biddings  are  closed,  and  the  money  awarded,  the 
judge  of  probate  shall  issue  warrants  to  the  persons 
entitled  thereto  upon  receipt  and  surrender  of  their 
claims,  or  a  proper  voucher  if  the  same  is  not  paid  in 
full,  which  said  claim  so  surrendered  shall  be  forth- 
with delivered  by  the  said  probate  judge  to  the  county 
treasurer  for  cancellation  and  making  proper  entry  on 
the  registration  book. 

Sec  3.     JSe  it  further  enacted^  That   this  act  shall  ^^.^^^  ofthi- 
not  be  so  construed  as  to  repeal  the  act  approved  Feb-    act 
niarj'  24,  1881,  acts  1880-1,  page  280,  and  the  act  ap- 
proved February  22,  1883,  acts   1882-83,  page  523,  in 
reference  to  the  fine  and  forfeiture  fund  of  said  county. 

Approved  February  5,  1891. 


164.]  AN  ACT  [8.  42 

To  amend  section  3403  of  the  Code. 

Section  1.    Be  it  enacted  by  the   General  Assembly 
of  Alabama,  That  section  3403  of  the  code  be,  and  the  Notice  of  ap^ 
same   is  hereby  amended  so  as   to  read  as  follows:    P^*^ 
3403.  Notice  of  appeal  to  be  served  on  appellee. — The 
justice  must  also  issue  a  notice  to  the  appellee  that 
24 
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such  appeal  has  baen  taken,  which  must  be  executed 
Notice  of  ap-jjy  personal  service  on  him,  his  agent  or  attorney,  five 
^^^^  days  before  the  return  term  of  the  appeal,  and  must  be 

returned  by  the  constable  to  the  clerk  of  the  court  to 
which  the  appeal  was  taken,  on  or  before  the  second 
day  of  the  term ;  but  if  the  appellee  moves  out  of  the 
county  or  state  after  the  appeal  is  taken,  or  absconds 
or  secretes  himself  so  that  notice  cannot  be  served  up- 
on him,  it  shall  be  the  duty  of  the  constable  to  execute 
such  notice  by  leaving  a  copy  at  his  residence  or  late 
residence,  and  by  posting  the  same  in  front  of  the 
court-house  door  of  the  county  in  which  the  justice  try- 
ing the  case  resides,  and  return  the  facts  to  the  clerk 
of  the  court  to  which  the  appeal  was  taken,  on  or 
before  the  second  day  of  the  term. 
Approved  February  5,  1891. 


165]  AN  ACT  [s.  33 

To  incorporate  the  Alabama  Methodist  Orphanage. 

Whereas^  I'he  annual  Alabama  conference  of  the 
Methodist  Episcopal  Church,  South,  and  the  North  Ala- 
bama Qpnference  of  the  Methodist.  Episcopal  Church, 
South,  acting  by  five  commissioners  each,  appointed 
at  their  respective  sessions  held  in  the  latter  part  of 
the  year  1889,  have  established  in  the  town  of  Sum- 
merfield,  in  the  county  of  Dallas,  in  the  State  of  Ala- 
bama, the  "Alabama  Methodist  Orphanage,"  which  is 
intended  to  provide  a  home,  support,  maintenance, 
education  and  business  training  for  all  white  orphan 
children  who  may  be  admitted  into  the  said  ^'Alabama 
Methodist  Orphanage." 

And  whereas^  The  purposes  contemplated  by. the 
said  two  conferences  in  establishing  the  said  ''Alabama 
Methodist  Orphanage"  can  be  accomplished  better 
through  the  agency  of  a  corporation  whose  board  of 
directors  shall  be  chosen  by  said  conferences — five 
members  chosen  by  each  conference ;   therefore 

Section  1.  Be  it  enacted  by  the  Oeneral  Asaembly  of 
Alabamay  That  John  W.  Newman,  Thomas  G.  Slaugh- 
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Ivr,  Robert  A.  Tirnnions,  niinisters ;  Andrew  L\  liar-  AUimma 
([Tovp  m\d  WilliHin  8.  Brown,  laymen,  resirling  wirliin     Methodist 
Xorth  Alubama  Oonierenee;  and  ArcheluR  IL     on'han«g«' 
ijliver  IL  Blue,  James  M.  Tallon,  ministers; 
Hora<!e  H.  Stewart  and  Pleasant   G.  Wood,  laymen^ 
residing  within  the  said  Alabama  Conference,  and  (heir 
iK'ceftgors,  l>e,  and  they  are  hereby  declared  to  be  a 
'    '  itLi  uiider  the  name  ^^Mabamu   Methodist 

having  the  powers  and  authority  herein 
granted  to  said  corporation,  that  the  l>U8ineHs  and 
Hffairs  of  said  corporation  shall  be  conducted  and  car- 
ried on  by  a  board  of  directors,  consisting  of  the  ten  Director 
^corporators  abov«3  named,  and  their  succes^sor?;  that 
whenever  a  vacancy  shall  occur  in  the  said  board  of 
below  ten,  by  death  <^r  resi<4iiation,  or  by 
irom  the  conference  within  which    he  resided  ^ 

•^^the  tirae  he  became  a  directoror  by  any  other  cause, 
^  <-*onference  whose  number  of  directors  has  thus  been 
wlooed  below  five,  shall  till  such  vacancy  at  its  next  Vaoincie* 
*^'»n  ;  that  ^ix    members  of  the  boai*d  of  directors 
^^^  constitute  a  quorum  for  the  transaction  of  busi-Q^jQ^j^ 
^^^j  that  meetings  of  the  board  of  dtrector;^  may  be 
'*5^'l  at  any  place  in  the  State  of  Alabama,  and  at  such 
ifnea  ^^  may  Ije  appointed  by  said  board  of  directors; 
'^^t  rueeting^  of   the  said  board  of  dii\?ctor4  may  Ije  ^.     . 
^alJ«?i  by  the  president  of  said  board,  upon  the  written'  *^^ '"^ 
rjr^^^'  of  three  other  members  of  the  said  board  ;  said 
^   J^  tiieeliugs  to  t>e  held  at  such  places  and  times  as 
tW    ^  ^'^^^-'^^t^*^  i^*  ^'*i^  written   retjuenl,  and  notice 
^^^f  shall  be  published  at  lea^^t  ten  days  prior  \o 
^*ulled  meeting  in  the  newspaper  in  the  State  of 
*^'na  published  under  the  auspices  of  the  said  t'vo 
''^tiees  :  'that  at  the  iirst  rejjular  nieeting  !n  each 
^^^'^*  th<*gaid  board  of  directors,  shall  elect  one  nf  its^j^^^.^^ 
..in  ,    *^*^  **^  ibs  president;  and  it  may  elect  sucli  nlhtr 
.,   .?^T  from  time  to  time  »s  it  may  think  proper,  in* 
,^J    *^^  an    executive  committee  to  consist  of  three 
^^Wrs  of   the  board  of   directors;  audit  may   prc- 
v^b^s  ify^  duties  of  the  oflicers  and  comnutlees  elected 

^y  It, 

^^^r2,    Beit  furiher   enacted^  That   the   said  cor-pawer&of 
T^^Hion  shall  have  power  and  authority  to  sue  and  be    cori>oration 
^^;  to  acquire  title  to  real  estate  by  purchase,  lease, 
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gift  and  any  other  method  by  which  a  natural  person  may 
acquire  title  to  real  estate ;  to  own,  hold,  use,  mort- 
gage; lease,  rent  aiid  sell  real  estate,  and  do  anything 
with  real  estate  that  a  natural  person  may  do  with  real 
estate  owned  by  him  ;  to  acquire  any  kind  of  personal 
property  by  purchase,  gift,  and  any  other  method  by 
which  a  natural  person  may  acquire  personal  property; 
to  own,  hold,  use,  mortgage  and  sell  any  kind  of  per- 
sonal property,  and  do  anything  with  personal  property 
that  a  natural  person  may  do  with  personal  property 
owned  by  him  ;  to  acquire  money  by  gift,  sale  of  real 
estate  or  personal  property,  or  by  any  other  method  by 
which  a  natural  person*  may  acquire  money ;  to  own, 
hold,  use  and  lend  money,  and  do  anything  with  money 
that  a  natural  person  may  do  with  money;  to  acquire 
promissory  notes,  bonds,  mortgages,  and  other  evi- 
dences of  debt,  by  purchase,  gift,  subscription  and  any 
other  method  by  which  a  natural  person  may  acquire 
the  same ;  to  collect  money  due  on  promissory  notes, 
bonds,  mortgages  and  any  other  evidences  of  debt,' 
just  as  a  natural  person  may  do  ;  and  generally,  to  have 
and  exercise  all  the  powers  and  authority  that  a 
natural  person  may  have  and  exercise,  in  respect  to 
the  acquiring,  holding,  using  and  disposing  of  real 
estate,  personal  property,  money,  promissory  notes, 
bonds,  mortgages  and  other  evidences  of  debt. 

Sec.  3.  Be  it  further  enacted^  That  the  said  corpora- 
tion shall  liave  power  to  establish,  maintain  and  carry 
on  in  the  town  of  Summerfield,  in  the  county  of  Dal- 
las, in  the  State  of  Alabama,  an  institution  to  be  called 
the  '•Alabama  Methodist  Orphanage,"  for  the  purpose 
of  providinji:  a  home,  support,  maintenance,  education 
and  business  training  tor  all  white  orphan  children  who 
may  be  admitted  as  inmates  into  said  institution;  and 
to  employ  such  agents,  superintendents,  matron^, 
teachers  and  other  employees  as  may  be  necessary, 
from  time  to  time,  to  carry  out  the  purposes  contem- 
plated in  the  establishment  of  the  said  institution ;  and 
to  prescribe  rules  and  regulations  lor  the  admission, 
retention,  management,  government,  discipline,  dis- 
mission and  discharge  of  orphans  admitted  into  said 
institution  ;  and  to  exercise  such  control  and  authority 
over  the  inmates  of  said  institution  as  a  parent  may 
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exercise  over  his  child,  or  a  guardian  may  exercise  over 
his  ward;  and  to  establish,  maintain  and  carry  on,  in 
connection  with  such  institution  such  workshops,  Work  shops 
manufactories,  and  other  business  enterprises  as  it 
may  deem  proper,  and  as  will  give  reasonable  and 
healthful  employment  to  the  inmates  of  said 
institution,  and  as  will  qualify  them  to  make  a 
maintenance  and  support  for  themselves,  after  they 
shall  have  been  discharged  from  said  institution ; 
but  no  child  under  fifteen  years  of  age  shall  be 
required  to  work  in  any  such  shop,  manufactory 
or  other  business  enterprise  work  than  six  hours 
a  day;  and  no  child  over  fifteen  years  of  fjge  shall 
be  requu'ed  to  work  therein  more  than  eight  hours  a 
day;  and  to  permit  any  respectable  and  suitable  white 
person  of  good  moral  character  to  adopt,  under  the 
laws  of  this  state,  any  girl  or  boy  under  its  control,  if  j^iay  permit 
it  shall  think  the  interests  of  said  boy  or  girl  will  be  orphans  to 
subserved  thereby;  and  to  permit  any  respectable  and  be  adopted 
"  suitable  white  person  of  good  moral  character  to  take 
ino  his  or  her  custody  and  control  any  boy  or  girl,  for 
the  purpose  of  giving  to  said  boy  or  girl  a  home,  main- 
tenance, support,  education  and  business  training;  but 
the  person  taking  the  custody  and  control  of  any  boy 
or  girl  shall  enter  into  a  written  contract  to  give  to 
said  boy  or  girl  a  good  home,  maintenance,  support 
and  English  education ;  and  the  said  corporation  shall 
have  the  right  to  resume  the  custody  -and  control  of 
said  boy  or  girl  whenever  it  thinks  the  good  of  said 
boy -or  girl  will  be  subserved  thereby. 

Sec.  4.     Be  it  further  enacted.  That  the  real  estate 
in  and  near  Summerfield,  in  Dallas  county,  on  which  Real  estate 
is  situated   the  Alabama   Methodist   Orphanasie,  and  exempt  from 
other  buildings,  connected  therewith,  and  other  real  ^^'^'^^^^^ 
estate  elsewhere  that  may  hereafter  he  donated  to  said 
corporation  to  enable  it  to  carry  on  its  said  orphanage, 
shall  be  exempt  from   all    taxation    so   long  as  said 
property,  or  the  rents,  income  and  profits  thereot,  are 
used  in  maintaining  and  carrying  on  said  orphanage. 

Approved  Febrnary  6, 1891. 
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166]  AN  ACT  [s.  1ST 

An  act  to  define  a  Lawful  Wire  Fence  in  Wilcox  and 
Sumter  counties. 

Section  1.     Be  it  enacted  hy  the  General  Assembly 

Lawful  fence  ^/-^'^^^^^'  That  frorh  and  after  the  passage  of  this 

as  to  mules,  act,  any  fence  made  of  three  wires,  fastened  to  trees 

horses,  etc    or  posts,  which  trees  or  posts  shall  not  be  over  ten  feet 

apart,  shall  be  a  lawful  fence  so  far  as  mules,  horses- 

and  cattle  are  concerned,  providing  the  wires  are  not 

over  fifteen  inches  apart,  and  the  top  wire  shall   be  at 

leasf,  four  feet  from  the  ground ;  Provided^  further^  that 

above  the  top  wire,  shall  be  erected  a  wooden  plank 

not  less  than  three  invihes  wide,  or  poles,  to  be  securely 

fastened  to  trees  or  posts. 

Sec.  2.  Be  it  further  enacted^  That  any  fence  made- 
of  seven  wires,  securely  fastened  to  trees  or  posts,  not 
^^fnst^Tn^  over  eight  feet  apart,  shall  be  a  lawful  fenoe  against  any 
sSic*  ^  stock,  whatsoever,  providing  that  above  the  top  wire- 
shall  be  erected  a  wooden  plank,  not  less  than  frbrefe 
inches  wide  or  poles,  to  be  securely  fastened  to  trees  and 
posts;  Providing  further^  that  four  wires  are  of  fowr 
inch  barb,  and  not  over  four  inches  apart;  fifth  wire 
not  over  six  inches  from  fourth,  sixth  not  over  eight 
inches  from  the  fifth,  seventh  and  sixth  fifteen  inches 
apart. 

Approved  February  5,  1891. 


167]  AN  ACT  [S.  46 

To  provide  for  the  pay  of  mileage  to  constables  and 
bailiffs  for  their  attendance  upon  the  different  courts 
of  the  state  in  the  county  of  Perry. 

Section  1.     Se  it  enacted  by  the  General  Assembly 

j^..  .of  Alabama^  That  in  addition  to  the  per  diem  pay  now 

ferrfage^"  allowed  by  law  to  constables  and   bailiffs  for  waiting 

upon  the  different  courts  of  the  state,   that  they  shall 

receive  the  same  mileage  and  ferriage    as  the  jurors 

attending  upon  such  courts  shall   receive;  Provided^ 
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That  nothing  in  this  act  shall  be  construed  so  as  to 
allow  said  bailiflF  or  constable  mileage  except  for  one 
trip  for  each  week  or  part  of  week  service;  And  pro- 
vided further^  That  the  provisions  of  this  act  shall  ap- 
ply only  to  the  county  of  Perry. 
Approved  February  5, 1891. 


168]  AN  ACT  [S.  40 

To  authorize  and  allow  execution  to  be  issued  on  any 
judgment  or  decree  which  has  been  or  may  hereafter 
be  properly  registered  in  the  oifice  of  the  judge  of 
probate. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alubamay  That  on  any  judgment  or  decree  which 
has  been  or  may  hereafter  be  legally  registered  in  the  Issuing  exe- 
olfice  of  the  judge  of  probate  under  the  act  entitled,  ^"^^®"® 
''an  act  to  amend  an  act  entitled  an  act  to  provide  for 
the  registration  and  lien  of  judgments  and  decrees  for 
the  payment  of  money,"  approved  February  26,  1889, 
execution  may  be  issued  at  any  time  within  ten  years 
from  the  date  of  the  rendition  of  the  judgment  or  de- 
cree, and  that  whether  execution  has  been  previously 
issued  or  not  on  such  judgment  or  decree;  Provided^ 
That  the  registration  must  have  been  made  within  a 
year  from  the  time  the  judgment  or  decree  was  ren- 
dered. 

Approved  February  5, 1891. 


169]  AN  ^  ACT  fs.  163 

To  authorize  and  empower  the  Governor  of  Alabama 
to  issue  a  patent  to  the  heirs  of  John  Henderson, 
deceased,  to  the  northwest  fourth  of  the  northeast 
jburth,  and  the  northeast  fourth  of  the  northwest 
fourth  of  section  sixteen,  township  eighteen  of  range 
five  east,  in  Talladega  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
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of  Alabama^  That  the  governor  of  this  state  be,  and  he 
Governor  to  is  hereby  authorized  and  empowered  to  issue  a  patent 
isaue  patent  to  the  heirs  of  John  Henderson,  deceased,  late  of  Tal- 
ledga  county,  to-wit:  northwest  quarter  of  northeast 
quarter,  and  northeast  quarter  of  northwest  quarter 
V  of  section  sixteen,  township  eighteen  of  range  five 
east,  in  said  county,  on  the  heirs  at  law  of  John  Hen- 
derson, deceased,  cancelling  and  surrendering  to  the 
governor  a  patent  issued  by  the  governor  of  Alabama, 
on  the  20th  day  of  April.  1888,  to  them  to  the  south  half 
of  the  southwest  quarter  of  said  section  sixteen. 

iSec.  2.  Be  it  further  enacted^  That  when  said  patent 
is  so  issued  and  delivered  to  the  heirs  at  law  of  John 
Henderson,  deceased,  to  the  land  first  above  described, 
ail  the  title,  right,  interest  and  claim  of  this  state, 
in  and  to  such  lands  shall  be  invested  in  the  heirs  of 
said  decedent,  and  on  accepting  such  patent,  ail  the 
right,  title,  interest  and  claim  of  the  said  heirs  at  law 
of  said  decedent,  which  they  acquired  by  patent 
issued  to  them  by  the  governor  on  the  20th  day  of 
April,  1888,  to  the  south  half  of  the  southwest  quarter 
(>f  said  section  sixteen,  shall  be  divested  out  of  them 
and  invested  in  the  State  of  Alabama,  as  perfectly  as 
it  said  patent  had  not  been  made  and  delivered. 

Approved  February  6, 1891. 


■^ 


170]  AN  ACT  [H.  82 

To  preserve  order  at  the  Corn  House  Camp  Ground  in 
the  county  of  Randolph,  Alabama,  and  Payne's 
Chapel  Camp  Ground,  Lan)ar  county,  Alabama. 

Section  3.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
^bib^i^ion'^^'  ^^^'  ^^  ^^i^W  be  Unlawful  for  any  person  or  persons  to 
sell,  give  away,  or  otherwise  dispose  of  any  malt, 
vinous  or  spirituous  liquors  of  any  kind  whatever 
within  one  mile  of  the  Corn  House  Camp  Ground  in 
Kandolph  county,  Alabama,  and  Payne's  Chapel  Camp 
Ground,  Lamar  county,  Alabama. 
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Skc,  2.     Be  ii   fnriA^r  tnacUid,  Tlntt   I  he  lioanl  of 
ini»teeii  of  U»e  diun^h   at  »ai(l   Cora    House  Camp  R'«^^*«'<^'' 
V}round.;m*l  Vxym^'f.  Chnpel   Camp  Grourul,  or   Mie  ^^c«^ 
bi}fta  tiij^  Unt    hnhiers  uf  ^;lt^I   c^mp  irnnirids  or  a  iija- 
jw^  them  t*Iiall  hiive   riLilil  to  pfiKS  such 

by  I  e***  rule>»  iiud    re^ui:^tiony   as    fliey 

may  ikem  proper  to  prf^serve  order  and  to  regulate  or 
prolabil  Ibe  jiale  of  ci>Dft»cti0ncrie8,  lemonade  and  liodu 
w«J^r,  orto  re;xutaie  or  prohibil  the  vending  of  any 
ver  within  one  mile  of  said  Corn  Uonse 
t    and    Payntvs    Chapel    Ciimp  It  round 
*  tniio  of  any   reli^iou^  worship,  iir  at  any 
ng  the  progress    '"      *  'mp  meeting  at  said 
campi;roiirjd*, 

Ski:,  o.     Us  if  fnrt/ier  i>inr^':ti,  That  th^   bona  fido 

k'lii  hoKlt'f*  nT  ««Tid  (^*»rn   Hi«u.^e  Cwmp   Ground  and 

o*»nd  8hall  have  the    right  in 

U  or    policemen   as  in  ihcir 

judijmenr  may  be  net-i'sinry,  whone  duty  it  shall  be  to 

wj^tt  ail  oifi*nders  ot*  any  ol*  the  provision*  of  thi.-^  act 

»>r«ii'nnv  lit*  the  provision'?  ofany   l)y'la\v  or  or^linance 

d  by  8>iid  trustees?  (*r  bona  fido  ttnt 

lid,  and  carry  such  ofTenderj*   before 

lint  for  trial  and  to  do  and  perlorm  any  and 

that  may  from  time  to  time  be  prescribed 

V  by-law  or  ordinance  of  said  trustees  or  the  bona 

1  :i   f  I'^rs  cif  s^aid  camp  ground. 

^  i       it  Jurfhcr  fnaetctf,   That  said  trustees 

i/rt/jij  bi»na  tide  tent   hoidern  ot   naid  camp  «::rouud«  or^ntcndant 

«»^'*Jority  of  either  of  them,  shall   have   the  riirnt  to  ^^^J^  ^'^  ^"' 

*?J**>ini  a  ituitable  person  as  iniendant  of  gaid  camp 

^l^tind*,  whnae   doty  it  shall   be   to   try  all  ofTondcrs 

II    ^'xclit  beiore  him  charjjed  with  a  violation  uf  any  of 

y     '  act,  or  with   a  viohitif>n   of  any 

^  hat  may  be  parsed  and  euiictcd  by 

^  ^-rurtees  or  luo  bona  Ude  leL' t  ludder^  of  ^afd  cjunp 

^^*^ds  and  !*»  do  and  perfurm  any  and  dil  duiios  that 

lau^*    ^i'om  time    to  time  be  prescribed    by  any   by- 

i  ^         '  trustees  or  the  bona  fide  tent 

■■•*-.  i.     iif  it    further   enacted.     That   the    by-laws 
\^'y>nlinancefi  that  may    be  phssed   and  enacted   l^v^-y^^^^f^^^^^^^ 
*  ^^  l^trti^tees  or  ibe  bona  fide  t^nt  holders  of  said  camp 
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grounds  shall  be  signed  by  at  least  a  mojorlty  of  said 
trustees  or  the  hona-fide  tent  holders  of  said  camp 
grounds  and  published  for  at  least  one  entire  day  be- 
fore the  same  shall  be  of  force  by  posting  written 
copies  thereof  at  three  conspicuous  places  on  said  camp 
grounds. 

Sec.  6.  Be  it  further  enacted^  That  the  by-laws 
and  ordinances  that  may  be  passed  and  enacted  by 
said  trustees  or  the  bond-fide  tent-holders  of  said  camp 
grounds  shall  be  entered  in  a  book,  which  book  shall 
be  entitled  "The  laws  of  the  corn  house  camp  ground 
and  Payne's  Chapel  camp  ground,  Lamar  county,  Ala- 
bama," and  shall  be  kept  by  the  intendant  when  not 
in  use  by  said  camp  grounds. 

Sec.  7.  Be  it  further  -enacted^  That  said  trustees 
or  bona  fide  tent- holders  of  said  camp  grounds  shall 
^  fower"^  have  the  right  to  pass  and  enact,  such  by-laws  and 
ordinances  as  may  be  necessary  to  enforce  the  powers 
herein  granted  and  for  their  own  government  not  con- 
trary to  the  laws  of  this  state  or  the  restrictions  herein 
imposed,  and  to  prevent  and  remove  all  nuisance  at  the 
expense  of  the  person  causing  the  same  that  may  be 
found  within  one  mile  of  said  camp  ground5  and  to 
restrain  and  prohibit  gaming,  houses  of  ill  fame,  dis- 
orderly conduct  and  breaches  of  the  peace  and  to  im- 
pose fines  not  exceeding  fifty  dollars  for  violations  of 
their  by-laws  and  ordinances  and  to  enforce  and  collect 
the  same  by  execution  against  the  properly  of  the 
offender;  and  any  person  failing  to  pay  the  fine  as- 
sessed against  him  under  any  of  the  provisions  of  this 
act  or  any  of  the  provisions  of  any  by-law  or  ordinance 
that  may  be  passed  by  said  trustees  or  bona-fide  tent- 
holders  or  a  majority  of  them  may  be  sentenced  by 
the  intendant  to  imprisonment  for  forty-eight  hours. 

Sec  8.  Be  it  further  enacted^  That  any  person  or 
Penalty  persons  violating  any  of  the  provisions  of  section  one 
(1)  of  this  act  shall  be  guilty  of  a  misdemeanor  and 
shall  upon  conviction  be  fined  not  less  than  one  nor 
more  than  five  hundred  dollars  at  the  discretion  of  the 
jury  trying  the  same.  Provided^  That  before  the  in- 
tendant and  policemen  enter  upon  their  duties  as  re- 
^^^^'^^^^^^^quiredby  this  act  they  shall  take  the  oaths  of  office 
required  by  the  constitution  and  laws  of  this  state.  - 

Approved  February  6,  1891. 
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171]  AN  ACT  [H.  109 

To  establish  a  new  charter  for  the  town  of  Pratt  Mines 
in  Jefferson  county. 

Section.  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  inhabitants  residing  within  the 
boundaries  hereinafter  described  are  liereby  incorpo- 
rated and  constituted  a  body  politic  and  corporate*  un- 
der the  name  of  PraU  Mines,  and  under  and  by^^"*^ 
that  name,  may  sue  and  be  sued,  receive  and 
grant,  and  do  all  such  other  acts  as  natural  per- 
sons may,  within  the  powers  herein  granted  and  con- 
ferred, and  may  purchase  and  hold  property,  both  real 
and  personal,  for  municipal  purposes^  and  may  have 
and  use  a  corporate  seal  that  may  be  altered  at 
pleasure. 

Sec    2.     Be  it  further  e^iacted.  That   the  corporate 
limits  of  said  Pratt  Mines  shall  be,  and  the  municipal- Corporate 
ity  of  Pratt  Mines  shall  be  included  within  the  follow-  *"**** 

ing  boundaries :  Beginning  four  hundred  and  seven- 
teen and  twelve  hundredths  (417.12)  feet  south  from 
the  northwest  (N.  W.)  corner  of  section  twenty-nine 
(29),  township  seventeen  (17),  range  three  (3)  west, 
running  northeast  until  the  line  intersects  the  north 
line  of  said  section  four  hundred  and  seventeen  and 
twelve  hundredths  (417.12)  feet  east  from  the  north- 
west (N.  W.)  corner  of  said  section;  thence  running 
east  to  a  point  two  hundred  and  fifty  and  eight  tenths 
(250.8)  feet  west  from  the  northeast  (N.  E.)  corner  oi' 
norlhw^est  (N.  W^)  quarter  of  northwest  quarter  (N» 
W.  i)  of  -said  section ;  thence  southeast  to  a  point  two 
hundred  and  fifteen  and  eighty-two  hundredths 
(215.82)  feet  south  from  northeast  (N.  E.)  corner  of 
northwest  quarter  (N.  W.^)  of  northwest  quarter 
(N.  W.  i)  of  said  section  ;  thence  south  to  the  south 
line  of  boundary  of  right  of  way  of  Ensley  Railway ; 
thence  easterly  one  hundred  (100)  yards  along  said 
right  of  way;  thence  south  to  the  line  between  the 
northeast  quarter  (N.  E.  i)  of  northwest  quarter  (N. 
W.i)  and  southeast  of  northeast  quarter  (N.  E  i)  of 
said  section ;  thence  west,  to  southeast  corner  of  north- 
west quarter  (N.  Wi)  of  northwest  quarter  (N.  Wi) 
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of  said  section  ;  thence  south  to  the  southeast  corner  of 
the  northwest  quarter  (N.  W.i),  of  southwest  quarter 
(S.  W:i:)  of  said  section  ;  thence  west  to  the  south^vest 
corner  of  northwest  quarter,  (N.  W.^)  of  southwest 
quarter  (S.  W,:^^)  of  snid  section;  thence  north  along 
said  section  line  between  sections  twenty- nine  (29) 
and  thirty  (30)  to  a  point  four  hundred  and  forty-two 
and  seventy-five  hundredths  (442.75)  feet  south  of 
northeaf^t  corne?  of  northeast  quarter  (N.  E  i)  of  sec 
tion  thirty  (30),  township  seventeen  (17),  range  three 
(3)  west ;  thence  West  four  hundred  and  forty-two  and 
seventy  five  hundredths  (442.75),  feet;  thence  north, 
four  hundred  and  forty-two  and  seventy-five  hun- 
dredths, (442.75)  feet ;  thence  wes».  to  the  southwest 
corner  of  southeast  quarter  (S.  E.^)  of  said  section; 
thence  north  to  the  n^^rthwest  corner  ot  southeast 
quarter  (8.  E.i)  of  northeast  quarter  (N.  E.i)  of  said 
section  ;  thence  east  to  the  section  line  between  sec- 
tions twenty-nine  (29)  and  thirty  (30);  thence  north 
along  said  line  to  thf*  point  of  beginning. 

8ec.  3.  Be  it  fxivther  enacted,  That  the  govern- 
ment of  the  said  municipality  and  the  corporate 
Election  powers  shall  be  vested  in  a  mayor  and  five 
aldermen,  who  shall  be  elected  as  hereinafter 
provided:  on  the  first  Tuesday  in  March,  1891, 
and  biennially  on  the  first  Tuesday  in  March  there- 
after by  ballot,  by  the  legally  qualified  electors  of  the 
State  of  Alabama,  who  have  resided  within  the  cor- 
porate limits  of  said  Pratt  Mines  one  montli  next  pre- 
codinjT  such  ele<*lion.  The  first  election  held  under  the 
provisions  of  this  act,  shall  be  held  and  conducted  by 
Thomas  H.  Moore,  W.  D.  Morris.  Geo.  AV.  Brov^n,  T. 
T.  Thaxton,  W.  D.  Young,  F.  L  Fick  and  J.  W.  Han- 
cock, the  present  mayor  and  councilmen  of  Pratt 
vMines,  who  shall  ajjooint  three  qiialitied  electors  of 
Pratt  Mines  as  managers  of  eli-ction,  and  a  majority  of 
said  board  of  mayor  and  aldermen  shall  have  power  to 
hold  said  election  should  the  others  tail  to  act.  The 
three  eleclors  appointed  as  managers,  shall  first  be 
duly  vsworn  to  conduct  said  election  according  to  the 
law  for  holding  elections  in  the  State  of  Alabama. 
The  managers  or  a  majority  of  them,  shall  cause  the 
polls  to  be  opened  at  nine  o'clock  in  the  morning,  and 
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be  kept  open  until  the  hour  of  seven  (7)  o'clock  in  the 
evening:  that  said  managers  shall  count  the  votes  Election 
cast,  make  out  a  poll  list  of  the  persons  who  voted,  and 
with  their  certificate  endorsed  thereon,  showing  the 
persons  voted  for,  and  for  what  office  voted  for,  deliver 
the  same  in  a  box,  sealed  up  to  the  mayor  who  shall 
call  a  meeting  of  the  board,  and  they  together  shall 
open  the  box  and  proceed  to  count  the  votes  therein 
and  declare  the  result.  The  persons  receiving  a  plu- 
rality of  the  votes  eo  cast,  shall  be  mayor  and  alder- 
men for  the  two  years  next  succeeding,  and  until  their 
successors  are  regularly  elected  and  qualified.  All 
elections  for  municipal  officers  thereafter  shall  be  held 
under  regulations  adopted  by  the  municipal  authori- 
ties, who  shall  count  the  votes — and  declare  the  result. 
No  person  shall  be  a  qualified  voter  at  the  election 
herein  above  provided  for  who  has  not  been  duly  reg- 
istered for  the  beat  in  which  Pratt  Mines  is  situated 
under  the  laws  of  Alabama.  Persons  otherwise 
qualified  as  electors  may  be  registered  at  the 
polls  by  the  mayor  on  the  day  appointed  for 
the  election  aforesaid,  and  it  shall  be  the 
duty  of  the  said  mayor  to  register  all  persons 
as  are  qualified  to  vote.  After  the  first  election,  the 
municipal  authorities  at  least  twenty  days  before  each 
succeeding  election,  shall  make  provision  for  register- 
ing the  electors  residing  within  the  corporate  limits  of 
Pratt  Mines.  Ties  in  Election:  In  all  elections  where 
there  is  a  tie  between  any  two  persons  voted  for  where 
one  only  can  fill  the  office  to  be  filled,  the  election  for 
that  place  must  be,  by  the  authority  or  authorities 
holding  the  election,  referred  back  to  the  electors  of 
Pratt  Mines  for  a  choice.  At  any  municipal  election 
held  under  this  act  any  person  offering  to  vote  may  be 
challenged  by  any  one  of  the  managers  or  by  any  qual- 
ified elector;  and  it  is  the  duty  of  each  manager  to 
challenge  any  person  off'ering  to  vote  whom  he  knows 
or  suspects  not  to  be  a  qualified  elector.  The  person 
80  challenged  may  be  examined  under  oath  by  the 
managers  as  to  his  qualifications,  and  the  managers 
may  examine  other  persons  touching  his  qualifications. 
In  all  such  cases  the  managers  are  authorized  to  ad- 
minister the  oath  to  answer  questions,  and  where  proof 
is  taken,  may  receive  or  reject  the  ballot  offered. 
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Sec.  4.  Be  it  further  enacted^  That  any  p6rson 
iHegalij  vot-  who  obtains  registration  when  he  is  notentitled,  in  his 
ing  a  felony  own  name,  or  the  name  of  another,  or  by  an  assumed 
name,  and  thereby  casts  a  vote,  or  who  swears  falsely 
when  challenged,  or  who,  after  having  once  voted  at 
such  election,  votes  a  second  time,  or  who  shall  aid  an- 
other person  notentitled  to  register  and  vote,  to  vote 
at  such  election,  shall,  in  each  and  every  such  case,  be 
guilty  of  a  felony,  and  shall,  on  conviction,  be  punish- 
ed by  imprisonment  for  not  less  than  six  months  and 
not  more  than  one  year. 

Skc.  6.     Be  it  further  enacted^  That  before  entering 

Oath  of  office  "P^^  ^^^^^  ^"^^^^  *^  such,  the  mayor  and  aldermen 
shall  take  and  subscribe  an  oath  to  bupport  and  obey 
the  constitution  and  laws  of  the  St«^e  of  Alabama,  and 
of  the  town  of  Pratt  Mines,  and  to  faithfully  discharge 
their  respective  duties  as   such  mayor    and  aldermen, 

Qiiorum  Quorum:  A  majority  of  the  board  of  aldermen  shall  be 
required  to  transact  any  corporate  business,  but  any 
number  may  assemble  at  the  place  of  meeting,  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalties  as 

Rules  the  board  may  prescribe.     The  board  of  aldermen  may 

adopt  such  rules  and  procedure  as  may  be  necessary  for 
the  transaction  of  business  ;  may  fine  \\&  members  for 
absence  or  disorderly  behavior,  and  may  fill  any  va- 
cancies on  the  board  that  may  occur  from  death,  re- 
moval or  resignation.  The  mayor,  when  present,  shall 
preside  at  all  meetings  of  the  board ;  if  he  is  absent 
from  any  meeting,  the  aldermen  present  may  elect  one 
of  their  nuniber  to  preside.  Vacancy  in  Office:  In  case 
the  office  of  mayor  becoming  vacant  by  dea'^^h,  removal, 
resignation  or  disability,  the  aldermen  shall  elect  a 
mayor  to  fill  the  vacancy  for  the  unexpired  term.  The 
mayor  may  call  meetings  of  the  aldermen  as  often  as 
the  interest  of  the  municipality  requires  it ;  but  there 
shall  be  a  meeting  of  the  mayor  and  aldermen  at  least 
once  each  month  for  the  transaction  of  business. 

Sec.  6.     Be  it  further  enacted,  l*hat  the  mayor,   or 

Mftvors        in  his  absence,  any  alderman,  shall  hear  and  determine 

court  all  cases  of  violation  of  the  by-laws,  or  ordinances  or 

of  the  charter  of  said  Pratt  Mines,  and  punish  oiFenders 

in  such  manner  as  may  be  prescribed  by  such  by-laws 
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and  ordinances,  and  shall  receive  such  fees  or  salary  as 
the  board  may  prescribe.  The  mayor  shall  have  and 
possess  within  the  corporate  limits  of  Pratt  Mines,  all 
the  powers  and  jurisdiction  both  civil  and  criminal  of 
a  jubtice  of  the  peace.  Before  entering  upon  the  du-  Bond  of 
ties  of  the  office  as  mayor,  the  mayor  shall   give  bond  mayor 

to  be  approved  by  the  judge  of  probate  of  Jefferson 
county  in  the  sum  of  one  thousand  dollars  payable  to 
Pratt  Mines ;  and  conditioned  for  the  faithful  perform- 
ance of  hie  duty  as  mayor.  From  any  judgment  of  the 
mayor  rendered  in  cases  of  violation  of  municipal  or-  Appeals 
dinances  or  by-laws,  an  appeal  will  be  allowed  if  taken 
within  five  days  thereafter,  to  the  next  term  ot  the 
circuit  court  of  Jefferson  county,  or  of  the  city  court 
of  Birmingham,  upon  the  defendant  entering  into  bond 
with  surety  to  be  approved  by  the  mayor  payable  to 
the  said  Pratt  Mines  for  such  sum  as  the  mayor  may 
require  not  less  than  double  the  fine  and  costs — and 
conditioned  to  prosecute  such  appeal  to  effect,  and  lo 
pay  such  judgment  as  the  appellate  court  may  require 
in  said  cause.  In  case  the  appellant  make  default  the 
appellate  court  may  affirm  the  judgment  of  the  mayor, 
and  render  judgment  against  the  defendant  and  his 
sureties,  on  the  appeal  bond  for  the  amount  of  the 
fine  imposed  by  the  mayor  and  costs  of  the  appeal.  In 
case  defendant  appears  to  prosecute  his  appeal,  the 
trial  shall  be  de  novo,  and  if  judgment  be  rendered 
against  the  defendant  for  money,  the  court  must  also 
render  judgment  against  the  sureties  on  the  appeal 
bond  for  the  amount  of  said  judgment,  and  costs  of 
appeal,  and  in  addition  thereto,  if  the  judgment  be  im- 
prisonment or  hard  labor  the  defendant  shall  be  re 
manded  to  the  municipal  authorities  of  Pratt  Mines  for 
punishment.  When  the  judgment  of  the  oourt  shall 
be  only  imprisonment  or  hard  labor  then  the  court 
shall  render  judgment  against  the  defendant  and  the 
sureties  on  the  appeal  bond  for  costs  of  the  appeal,  and 
for  the  costs  imposed  by  the  mayor.  The  mayor  or 
alderman  acting  as  mayor,  shall  have  power,  when  so  ^^"^^^^  ^^ 
authorized  by  ordinance,  upon  trial  of  offenders,  to  im-  "  "^^^°^ 
pose  fines,  imprisonment  or  hard  labor  on  the  streets. 
In  all  cases  where  a  person  is  accused  of  the  violation 
of  any  ordinance  he  may  give  bail  with  sureties  for  his  b^^ji 
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appearance  before  the  mayor  for  trial,  and  if  he  makes 
default,  the  mayor  may  declare  his  bail  forfeited,  and 
enter  judgment  aft-er  notice  to  his  sureties  a<ri)inst  the 
defendant  and  his  sureties  for'the  amount  of  the  bond 
or  in  such  sum  as  the  circumstances  of  the  case  may 
authorize. 

Sec.  7.  Be  it  further  enacted.  That  the  mayor  and 
aldermen  of  Pratt  Mines  shall  have  full  power  to  adopt 
^  n^ayor^and  ^''"^  enact  all  by-laws  and  ordinances  for  the  well-being 
aldermen  of  the  inhabitants  of  Pratt  Mines,  authorized  by  this 
act,  and  to  affix  thereto  appropriate  penalties  tor  the 
violation  of  the  same  by  fine  not  exceeding  one  hun- 
dred dollars  and  by  imprisonment  or  hard  labor  for  the 
town  not  exceeding  thirty  (30)  days;  and  all  persons 
convicted  of  any  breach  of  the  by-laws  or  ordinances 
of  Pratt  mines,  failing  to  pay  such  fine,  may  be  im- 
prisoned or  placed  at  hard  labor  for  the  town  until 
such  fine  and  costs  are  paid,  for  a  term  not  exceeding 
thirty  (30)  days.  2.  To  pass  all  ordinances;  to  pre- 
vent and  abate  nuisances  and  to  punish  persons  cre- 
ating or  allowing  nuisances  on  their  premises  or  else- 
where ;  to  pass  all  laws  necessary  to  prevent  the  intro- 
duction of  contagious  diseases  into  the  town;  to  pre- 
serve health,  and  to  establish  and  regulate  quarantine 
and  pest  houses.  3.  To  maintain  hospitals,  and  pro- 
vide and  keep  a  cemetery.  4.  To  license,  tax  and  reg- 
ulate theatricals  and  other  amusements,  circuses, 
menageries,  shows  and  exhibitions  for  the  sake  of  gain; 
all  trades,  business  occupations  and  professions.  5. 
To  license,  tax  and  regulate  auctioneers,  grocers,  mer- 
chants, retailer's,  taverns,  brokers,  confectioners,  hawk- 
ers, coffee-houses,  peddlers,  butchers,  lawyers,  doctors, 
livery-stable  keepers  and  all  other  privileges;  to  levy 
and  collect  taxes  upon  all  privileges,  trades  or  occupa- 
tions of  not  less  than  five  nor  more  than  two  hundred 
dollar^.  6.  To  restrain  and  prohibit  gambling  houses, 
houses  of  ill  fame,  and  to  prevent  and  punish  all  vio- 
lations of  the  criminal  laws  of  the  State  of  Alabama. 
7.  To  appoint  a  marshal  or  chief  of  police  and  as 
many  policemen  as  may  be  necessary  for  the  good  gov- 
ernment of  the  municipality.  8.  To  divide  the  munici- 
pality into  wards,  whenever  the  mayor  and  aldermen 
may  decree  it  best  to  do  so.   And  the  police  jurisdiction 


Digitized  by  VjOOQIC 


385  1890-91 

of  said  municipality  shall  extend  one-half  raile  beyond 
the   corporate  limits.     9.  To  establish   and  regulate  Powers  of 
markets  and  market  houses ;  to  enact  laws  for  the  sale    ^dermen^^ 
of  meats,  vegetables  and'  fruits   within  the  corporate 
limits.     10.  To  sink  and  regulate  public  wells,  to  estab- 
lish, authorize  and  regulate  water  works,  fire  plugs  and 
hydrants;  to  make  all  needful  provisions  for  a  supply 
of  water,  gas,  gas  lights,  electric  lights,  and  for  lighting 
the  streets.     11.  To  establish  fire  limits ;  to  make  all 
necessary  arrangements  and   provisions  to  prptect  the 
property  of  citizens  againAt  fire  by  suitable  fire  appa- 
ratus.    12.  To  establish,  open,  control,  regulate,    re- 
pair, grade,   pave   and   close   streets   and  alleys ;    to 
establish,   curb,   grade,  and  regulate  side-walks,  and 
to    construct     sewers.      13.     To    prevent    the    riin- 
ning    at    large   of    animals    on     the     streets,     and 
to  authorize  the  impounding  of  the   same,  and  to  pre- 
scribe conditions  upon  which    the  same  may    run    at 
large.     14.  To  regulate  and  control  the  running  of  cars 
and  locomotives  along  and  across  the  streets.     15.  To 
enact  all  ordinances  regulating  the  sale  of  goods,  warea 
and  merchandise  on  the  streets.     16.  To  require  prop- 
erty owners  to  keep  sidewalks  in   front  of   their  prop- 
erty in  good  repair.     17.  To  have  and  exercise  full  po- 
lice powers  within    the    corporate    limits   to  prevent 
crime  and    protect  the  rights  of  person    and  property, 
and  TO  preserve  the  public  peace.    To    this    end   the 
marshal  and  policemen  are  clothed  with  the  power  and 
authority  of  constables  under  the    laws  of  the  State    of 
Alabama,  and  the  mayor  and  each  of  the  aldermen  are 
conservators  of  the  peace,  and  empowered  to   make 
and  order  arrests  for  all  violations  of  the  laws  of  the 
state  and  of  the  municipality,  and  to  administer  oaths. 
18.  To  require  all  the  male  inhabitants  over  the  age  of 
eighteen  and  under  the  age  of  forty -five  years,  residing 
within  the  corporate  limits,  to  work  not  more  than  ten 
days  in  each  year  upon  the  public   streets,  or  in    lieu 
thereof  to  pay  a  sum  to  be  fixed   by  the  mayor  and  al- 
dermen, not  exceeding  five  dollars  per  annum  ;  and  to 
this  end  to  enact  suitable    ordinances  to    enforce   the 
duty  when  required.    The  inhabitants  of   said    Pratt 
Mines  are  relieved  from  duty  on  the  public  roads  of  the 
county.     19.  To  establish,  regulate  and  control   a  sys- 
25 
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tem  of  public  schools,  and  maintain  the  same.  To  li- 
cense hacks  and  drays,  regulate  the  running  ol  the 
same,  and  to  protect  them  in  the  collection  of  their 
lawful  charges. 

Sec.  8.  Be  it  further  enacted^  That  the  mayor  and 
Appointed  aldermen  are  authorized  to  create  all  such  offices  and 
officers  to  appoint  all  such  officers  asmny  be  necessary  to  carry 
into  eifect  the  powers  conferred  by  this  act,  the  terms 
of  service,  to  regulate  and  control  them  in  the  per- 
formance of  their  duties,  and  to  remove  and  discharge 
such  officers  and  agents  when  they  may  deem  it  proper. 

Sec.  9.  Be  it  further  enacted^  That  said  mayor 
and  aldermen  have  full  authoriiy  to  purchase  and  pro- 
7eaTesta»e  '^'^^^  ^^^  ^'^®  payment  of  the  same,  all  personal  and 
real  estate  deeihed  necessary,  from  time  to  time,  for 
public  use  and  convenience,  and  to  construct  suitable 
public  buildings  for  council  chambers,  market  houses 
and  school  houses. 

Sec.  10.     Be  it   further  enacted^  That   the  mayor 
Taxes  ^"^  aldermen   of  said  Pratt  Mines,  to   provide  public 

revenue,  are  authorized  to  levy  and  collect  taxes  on 
real  estate  and  personal  property,  capital  employed  in 
business  in  said  municipality,  auction  sales,  sales  of 
merchandise,  gross  amounts  of  commissions,  or  sums 
received  during  the  preceding  year  by  any  factor,  com- 
mission merchant,  broker  or  lawyer,  on  the  gross  re- 
ceipts of  each  trade,  or  occupation  conducted  within  or 
derived  from  a  business  carried  on,  in  or  partly  within 
said  municipality,  and  all  salaries,  whether  from  pub- 
lic or  private  employment,  after  deducting  the  ex- 
pensf*8  of  carrying  on  such  trade,  occupation  or  em- 
ployment; Promded^  That  where  capital  em- 
ployed is  invested  in  goods,  wares,  or  merchan- 
dise a  tax  shall  not  be  levied  upon  the  capital, 
and  at  (he  same  time  upon  the  property  in  which  the 
same  is  invested*,  and  that  it  shall  not  be  lawful  to  im- 
pose a  double  tax  upon  any  subject  of  taxation.  The 
mayor  and  aldermen  are  authorized  to  establish  regu- 
lations to  insure  correct  returns  to  the  proper  officer 
or  officers  or  agents,  of  all  subjects  of  taxation,  and 
for  listing  of  the  same  by  the  taxpayers  for  taxation  : 
and  if  the  taxpayer  fails  to  list  his  property  for  taxa- 
tion, to  provide  that  his  property  may  be  assessed  by 
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the  officers  appointed  to  assess  property  within  the 
corporate  limits,  and  to  make  all  needful  regulations  to 
equalize  the  valuation  of  property  assessed  for  taxa- 
tion, and  to  provide  that  the  same  may  be  assessed  at 
its  proper  valuation,  in  accordance  with  law. 

Sec.  11.  Be  it  further  enacted.  That  the  mayor  and 
aldermen  are  empowered  to  make  all  needful  regula-  ^^*  collector 
tions  and  to  enact  all  by-laws  and  ordinances  necessary 
to  enforce  the  prompt  collection  of  the  taxes  assessed, 
and  to  that  end  may  elect  a  collector,  who  shall  qualify 
by  taking  an  oath  to  faithfully  perform  his  duties  as 
such,  and  shall  give  bond  m  such  sum  as  may  be  re- 
quired for  the  faithful  discharge  of  his  trust.  One 
person  may  be  appointed  to  perform  the  duties  of  as- 
sessor, collector  and  clerk  of  the  municipality. 

Sec.  12.  Be  it  Jurther  enaoted^  That  when  the 
books  of  assessment  shall  be  completed  and  returned  (foUector^^ 
to  the  mayor  and  aldermen,  and  they  have  levied  a  tax 
on  the  property  so  listed  and  assessed,  the  mayor  shall 
issue  his  warrant  annexed  to  the  tax  list,  or  book  of 
assessment,  to  the  collector  of  the  corporation  tax, 
which  list  shall  contain  the  names  of  the  tax-payers, 
a  description  of  the  re^l  estate,  its  valuation  and  the 
taxes  assessed  thereon,  and  the  amount  of  personal 
property  assessed  to  each  tax  payer  and  the  tax  assessed 
thereon  ;  and  such  tax  list,  with  the  warrant  annexed, 
shall  have  the  force  and  effect  of  an  execution,  and 
shall  be  a  preferred  lien  on  all  the  property  within  the 
corporate  limits,  or  brought  within  the  corporate  limits, 
of  every  person  asses^^ed  with  the  same,  over  all  in- 
cumbrances, except  the  state  and  county  taxes,  from 
the  date  of  the  assessment. 

Sec.  13.  Be   it  further  enacted^  That   all  taxes    as- 
sessed and  levied   within  the  corporate  limits  of  Pratt  Taxes  have 
Mines,  shall  have  the  force  and  effect  of  a  judgment  at    f°J^^  °^ . 
law,  and  in  addition  to  the  re&iedy  hereinafter  given,    ^"  ^™^" 
the  corporation  of  Pratt  Mines,  may  bring  suit  in   any 
court  of  law  or  equity  against  the  person   or  persons 
assessed  jointly  or  severally,  and  recover  such  sum  as 
may  be  found  to  be  due  for  taxec  and  charges. 

Sec.  14.  Be  it  further  enacted^  That  after    giving  Duties  of  col- 
notice  by  advertisement  by  posting  or  in  a  newspaper    lector 
published  in  Pratt  Mines  for  twenty  days  that  the  cor- 
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poration  taxes  are  required  to  be  paid  to  him  on  or 
before  a  certain  day,  it  shall  be  the  duty  of  the  tax 
\  collector  to  enforce  the  collection  of  the  same  by  a 
levy  upon,  and  sale  of  the  personal  property  of  the 
delinquent  tax  payer  at  public  auction,  first  giving  five 
days  notice  by  posting  of  the  time  and  place  of  sale. 
If  after  taxes  have  been  assessed,  the  tax  collector  shall 
become  satisfied  that  the  taxes  due  from  any  person 
are  in  danger  of  being  lost  by  delay,  he  is  authorized 
and  required,  without  delay  to  seize,  levy  upon  and 
sell  any  property  liable  for  the  payment  of  taxes. 
Sec.  15.  Be  it  further  enacted^  That  the  failure  ot" 
Tax  sales  the  collector  to  seize  and  sell  personal  property  for  the 
payment  of  taxes  in  default  shall  not  be  a  defense  or 
ground  of  objection  to  the  sale  of  real  estate  for  taxes 
in  default,  or  in  arrear.  The  mayor  and  aldermen  are 
authorized  by  ordinance  to  adopt  the  procedure  fur  the 
sale  of  real  estate  for  the  collection  of  taxes  as  set  forth 
in  article  iii,  chapter  5,  title  7,  part  i,  code  of  1886,, 
and  jurisdiction  to  that  end  is  hereby  conferred  upon 
the  probate  judge  of  Jefferscn  county.  State  of  Ala- 
bama, to  hear  and  determine  and  enter  decrees  of  sale 
for  the  amount  of  taxes  due,  with  the  costs  and  charges 
thereupon.  The  purchasers  of  land  at  such  sale  shall 
receive  a  deed  therefor,  executed  by  the  tax  collector 
of  the  corporation  of  Pratt  Mines,  conveying  all  the 
estate  the  tax  payer  had  therein  at  the  date  of  the 
assessment  of  the  land  for  taxation.  By  virtue  of  the 
deed  so  executed  the  purchaser  may  sue  for,  at  law, 
and  recover  possession  of  the  real  estate  thereby  con- 
veyed, with  rents  thereof  from  the  date  of  the  execu- 
tion of  the  deed.  In  all  suits  brought  under  this  act 
for  the  possession  of  real  estate,  the  decree  of  the  pro- 
bate judge  ordering  the  land  to  be  sold  and  the  deed 
.  therefor  executed  by  the  said  tax  collector,  shall  be 
pritna  facie  evidence  of  the  right  of  the  purchaser,  or 
those  claiming  under  him  to  recover  the  real  estate 
sold.  If  the  land  is  in  the  possession  of  a  tenant,  no- 
tice to  him  by  the  purchaser,  or  his  vendee,  of  the 
purchase,  after  the  lapse  of  ten  days  from  the  time  of 
the  sale  that  he  is  the  purchaser,  and  that  the  land 
has  not  been  redeemed,  vests  the  right  to  the  posses- 
sion in  him  in  the  same  manner  as  if  such  tenant  had 
attorned  to  him. 
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Sec.  16.  Be  it  further  enacted^  That  any  real  es- 
tate sold  pursuant  to^the  provisions  of  this  act,  may  be 
redeemed  within  two'  years  from  the  date  of  the  exe*  Right  to  re- 
-cution  of  the  deed,  by  the  owner  or  person  interested  in  ^^"^ 
the  same,  paying  or  tendering  to  the  purchaser  or  his 
vendee  the  amount  af  the  purchase  money,  with  inter- 
est at  the  rate  of  twelve  per  cent,  per  annum,  all  taxes, 
state,  county  and  municipal,  paid  by  the  purchaser,  the 
value  of  all  the  improvements  erected  thereon,  neces- 
sary to  keep  the  property  in  repair,  and  to  make  it 
productive  by  the  purchaser,  such  value  to  be  ascer- 
tained as  now  provided  by  the  laws  of  the  State  of 
Alabama,  and  all  lawful  chages  thereon.  When  the 
vendee  does  not  reside  in  Pratt  Mines,  the  owner  or 
any  one  interested  therein,  may  redeem  the  same  by 
making  payment  as  aforesaid  into  the  treasury  of  Pratt 
Mines  for  the  person  entitled  thereto,  who  shall  be 
promptly  notified  thereof  by  the  treasurer.  When 
possession  has  been  cklivered  to  the  purchaser  by  the 
taxpayer,  if  the  land  is  not  restored  to  him  upon  com- 
plying with  the  foregoing  provisions,  he  may  recover 
possession  of  the  same  by  an  action  of  unlawful  de- 
tainer before  a  justice  of  the  peace,  or  an  action  of 
ejectment.  The  raunicipality^of  Pratt  Mines  is  auth- 
orized and  empowered  to  purchase  property  sold  at 
tax  sales,  which  sell  for  no  more  than  the  amount  of 
taxes  due  and  the  costs  and  charges,  receiving  there- 
for the  deed  of  the  tax  collector,  and  is  entitled  to  the 
same  remedies  as  other  purchasers  for  the  possession 
of  the  same.  The  mayor  and  aldermen  may  let  or  use 
unoccupied  real  estate  of  minors,  non-residents,  un- 
known owners,  or  persons  non  compos  mentis,  until 
the  taxes  due  on  such  property  shall  be  paid  by  the 
rent  or  use  thereof. 

Sec.  17.     Be  it  further    enacted^  That  the  territory 
embraced  within  the    corporate  limits  of  Pratt   Mines  School  dis- 
be  and  tne  same  is  hereby  constituted  a    public  school  ^^ict,  poll 
district;  and  the  mayor  and    aldermen,  for  the  use    of  ^^*^^»®^ 
the  public  schools  are  authorized  to  collect  all  poll  tax 
from  persons  liable  therefor,  living    within  the  corpor- 
ate limits  of  Pratt  Mines,  and    a  payment  of  such  poll 
tax  to  the  tax  collector   of  Pratt  Mines  shall  be  a    full 
discharge  of  liability  therefor  to    the  tax  collector    of 
Jefferson  count}^ 
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Sec.  18.     Be  U  further  enacted^  That  from    every 
License  tax    Person,  firm,  or    corporation  conducting  or  carrying  on 
any  business,  trade,    occupation    or  profession  within 
the  corporate  limits  of  Pratt  Mines,  the  mayor  and  al- 
^  dermen  are   authorized    to  collect  a  license    tax,    the 

amount  thereof  to  be,   as  far  as    may  be,  regulated  by 
the  volume  of  the  business    or  trade,  and  the  value  of 
'^  the  occupation  or  profession,  and  to  enforce  the  collec- 

.  tion  of  such  license  tax  by  penalties  fixed  by  ordinance- 
All  sums  derived  from  licenses,  under  the  provisions 
of  this  section  are  hereby  appropriated  to  the  support 
and  maintenance  of  free  schools  within  the  corporate 
limits  of  Pratt  Mines. 

Sec.  19.    Be  it  further  enacted^  That  the  present 
Repeal  of      charter  of  the  town  of  Pratt  Mines  is  hereby  repealed ; 
charter  Provided^  that  the  present  municipal  goverment  is  con- 
tinued in  force  until  the  ofiicers  elected  under    section 
three  of  this    act  have    qualified  as  therein    required; 
And  provided  further^  that  all  laws   and    ordinances 
now  in  force  shall  continue  in    force  until  repealed  or 
modified  by  the  mayor  and   aldermen  of  Pratt  Mines ; 
and  that  no  prosecution,   suitor    claim  now    pending 
shall  be  affected  in  any  manner  whntever  by  the  adop- 
tion of  this  act. 
•  Sec  20.     Be  it  further  enacted^  That   all  the  provi- 

Constructi'n  ^^^^^  ^^  ^^^^  ^^^  ^'^^'^  ^^  liberally  construed  to  enable 
the  mayor  and  aldermen  to  carry  into  effect  all  the 
powers  conferred  hereby. 

Sec.  21.     Be  it    further  enacted^    That  all  acts  and 
Laws  in  con-  parts  of  acts   inconsistent    with  the  provisions    of  this 
flict  repealed  ^^^  ^^  ^^^    ^ j^^  same    are  hereby  repealed ;  Provided^ 
that  nothing  contained  in  this  act  shall  be  so  construed 
as  to  empower  the  authorities  of  Pratt  Mines  to  author- 
ize the  sale  of  spirituous,  vinous  or  malt  liquors. 
Approved  February  6,  1891. 


172]  AN  ACT  [H.  258 

For  the  Relief  of  M.  A.   Jennings,   ot   Shelby  county. 

Whereas^  M.  A.  Jennings,  of  Shelby  county,  sold  to 
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one  Wm.  B.  Bell,  of  Coosa  county,  a  part  of  section  16 
of  township  23,  range  17,  in  Coosa  county,  for  the  sum 
of  four  hundred  dollars,  one  hundred  dollars  in  cash, 
and  the  balance  on  credit ;  and 

Whereas^  After  said  sale  it  was  discovered  that  no 
patent  had  been  issued  to  Wm.  Jennings,  the  original 
purchaser,  and  the  records  in  the  superintendent  of 
education's  oflSce  showed  that  said  Jennings  was  due 
the  state  the  sum  of  two  hundred  and  twenty-two  and 
30-100  dollars,  it  was  agreed  between  said  M.  A.  Jen- 
nings and  Wm.  B.  Bell  that  said  Bell  should  pay  said 
amount  due  the  state  out  of  said  three  hundred  dollars 
dae  said  M.  A.  Jennings ;  and 

Whereas^  Said  Wm.  B.Bell  did  pay  said  amount  and 
deduct  the  sum  from  said  three  hundred  dollars  due 
said  M.  A.  Jennings ;  and 

WherecM^  It  was  afterwards  discovered  that  said  Wm. 
Jennings,  father  of  M.  A.  Jennings,  and  his  sureties  on 
said  purchase  money  notes  had  been  sued  and  judg- 
ment recovered,  and  said  judgment  has  been  fully  paid 
off  and  discharged,  and  the  amount  so  collected  was 
paid  to  M.  A.  Baldwin,  attorney-general  of  Alabama, 
on  the  1st  day  of  April,  1865;  therefore. 

Section  1.  Be  it  enacted  by  the  General  Assemlly 
of  Alabama^  That  the  state  auditor  or  other  proper  of-  Appropria- 
ficer  be  and  he  is  hereby  authorized  to  draw  his  war- 
rant in  favor  of  M.  A.  Jennings  on  the  state  treasurer 
for  the  sum  of  two  hundred  and  twenty-two  and  30-100 
dollars,  to  be  paid  out  of  the  sixteenth  section  fund  of 
township  23,  range  17,  in  Coosa  county. 

Approved  February  6,  1891. 


173]  AN  ACT  fH.  173 

To  amend  sections  1,  7, 15,  16,  19,  21,  23  and  24  of  an 
act  entitled  an  act  to  establish  a  Criminal  Court  for 
the  county  of  Pike,  with  criminal  jurisdiction  in 
misdemeanor  cases  and  to  repeal  sections  eight  (8) 
and  eighteen  (18). 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  one  of  said  act  be  amended 
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so  as  to  read  as  follows  :  That    there    ip  hereby  estab- 
lished in  the  cit}"  of  Troy  an  inferior  court  of  record  to 

Election  of  be  called  the  Criminal  Court  of  Pike  county,  to  be 
judge  j^g]^  j^Q(j  presided  over  by  a  judge  who  shall  be  learned 
in  law,  and  shall  reside  in  said  city  or  in  two  miles 
thereof,  and  who  shall  be  elected  by  the  legal  voters  of 
Pike  county  at  the  August  election,  1892,  and  every  four 
years  thereafter,  and  who  shall  take  the  same  oath  and 
exercise  the  same  power  in  all  misdemeanor  cases,  and  be 
removed  for  the  same  causes  as  judgea  of  the  circuit 
courts  of  this  state;  Provided^  That  the  present  incum- 
bent's term  of  office  as  judge  of  said  court  shall  not  ex- 
pire until  said  August  election,  18^2,  and  until  his  suc- 
cessor is  elected  and  qualified. 

Sec.  2.     Beit  further   enacted^  That  section  seven 

Tib  •  •  ^^  ^*^^^  ^^^  ^®  amended  so  as  to  read  as  follows  :  That 
^'  ^  every  person  charged,  either  by  complaint  or  indict- 
ment, with  the  commission  of  a  misdemeanor  shall  be 
entitled  to  a  trial  by  jury ;  Provided^  the  right  to  a  jury 
trial  may  be  waived  by  the  defendant  at  the  time  of 
arrest  or  at  any  time  before  issue  joined;  And  ^provided 
further,  if  such  right  to  a  jury  trial  is  not  waived  as 
aforesaid,  it  shall  be  the  duty  of*  the  sherifi"  to  require 
the  defendant  to  give  bail  for  his  appearance  to  the 
next  regular  jury  term  of  said  court,  and  the  witnesses 
both  for  the  state  and  the  defendant  shall  be  sub- 
poenaed by  the  clerk  to  attend  at  said  jury  term,  other- 
wise the  bond  must  be  taken  to  appear  at  the  next  reg- 
ular term  of  said  court  and  the  witnesses  subpoenaed 
to  appear  at  such  term. 

Sec.  3.     Be  it   further  evacted^  That  section  15  of 
said  act  be  amended  so  as  to  read  as  follows  :     That 

Appeals  ail  appeals  from  said  criminal  court  shall  be  ditect  to 
the  supreme  court  of  the  State  of  Alabama,  and  that 
the  laws  now  in  force  or  may  hereafter  be  enacted, 
governing  or  applying  to  appeals  in  misdemeanors 
from  the  circuit  courts  of  the  state,  shall  apply  to  ap- 
peals from  this  court  and  that  said  supreme  court  shall 
have  power  and  authority  to  review  both  the  law  and 
the  facts  in  all  appeals  from  said  court  tried  without 
the  intervention  of  a  jury  and  in  such  cases  shall 
•  weigh  the  evidence  and  give  ruch  judgment  as  they 
deem  just. 
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Sec.  4.     Be    it   further  enacted,  That  section  16   of 
said  act  be  amended  so  as  to  read  as  follows  :  That  the  Solicitor  in 
deputy  or  county  solicitor  shall  be   required  to  attend  habeas  cor- 
said  court  and  shall  be  the  prosecuting  officer  therein  p^"s^proceed- 
and  shall  also  represent  the  state  in  all*  habeas  corpus  ^"^ 
proceedings  and  for  such  services  shall  be  entitled  to  a 
compensation  of  one  hundred  dollars  out  of  fees  to  be 
assessed  and  collected  as  solicitors  are  under  the  laws 
of  the  state;  Provided^  That   all  such  fees  over  and 
above  such  compensation  shall  be  paid  into  the  state 
treasury. 

Sbc.  5.  Be  it  further  enacted.  That  section  19  of 
said  act  be  amended  so  as  to  read  as  follows  :  That  ®  ^officers 
the  fees  of  the  sheriiF,  conc^table,  bailiff,  and  jurors,  and 
witnesses  for  services  rendered  in  and  upon  said  court 
shall  be  the  same  as  are  now  allowed  by  law  for  like 
services  in  the  circuit  court  of  Pike  county  and  shall  be 
paid  as  now  provided  by  law. 

Sec.  6.     Be  it  further  enacted,  That  section   21  of 
said  act  be  amended  so  as  to  read  as  follows :  That  Salary  of 
the  salary  of  the  j'ldge  of  the  court  hereby  established  ^"  ^^ 

shall  be  twelve  hundred  dollars  a  year.  It  shall  not 
be  diminished  during  his  continuance  in  office  except 
with  his  consent,  and  be  payable  monthly  at  the  treas- 
ury of  the  county  of  Pike  upon  his  order  out  of  any 
money  in  said  treasury  unappropriated  and  for  the 
reimbursement  of  said  county  for  the  payment  of  the 
same  all  the  fees  allowed  to  the  judge  of  said  court 
as  herein  provided,  and  the  fines  and  forfeitures  in, all 
state  cases  in  said  court  shall  be  paid  into  said  treasury 
in  preference  to  any  other  appropriation  of  the  same 
and  shall  be  collected  in  money  or  lawful  currency 
which  is  alone  authorized  to  be  received  in  payment  of 
such  fees,  fines  and  forfeitures,  and  in  all  cases  that 
shall  be  tried  in  such  court  hereby  established  in  which 
the  defendant  after  conviction  shall  be  unable  to  pay 
the  cost  of  prosecution,  the  same  shall  be  paid  out  of  the 
fines  and  forfeiture  that  have  acgrued  or  may  accrue 
in  criminal  cases  in  said  court. 

Sec.  7.     Be    it  further  enacted.  That  section  23  of  jurisdiction 
said  act  be  amended  so  as  to  read  as  follows:  That  the         of  court 
criminal  jurisdiction  of  all  misdemeanors  committed 
in  said  county  of  Pike  be  and  the  same  is  hereby  vested 
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in  the  said  criminal  court  of  Pike,  to  be  exercised  in  as 
full  and  ample  manner  and  upm  like  process  and  pro- 
ceedings as  the  jurisdiction  of  the  county  and  circuit 
courts  of  this  state  is  now  exercised  in  cases  of  mis- 
demeanors and  said  court  shall  have  authority  to  grant 
writs  of  injunction  and  ne  exeat  returnable  to  the 
courts  of  chancery  and  writs  of  certiorari,  mandamus, 
supersedeas  and  all  other  remedial  and  original  writs 
which  are  granted  by  judges  at  common  law. 

Sec.  8.  Be  it  further  enacted^  That  section  24  of 
Appeals  from  said  act  be  amended  so  as  to  read  as  follows :  That  ap- 
justiceofihcp^g^jg  gjjg^ji  Y^Q  fj.Qjj^  prosecutions  before  justices  of  the 

DeHCC  courts  ■■•  ■ 

'  peace  in  Pike  county  to  the  next  jury  terra  of  the 

criminal  court  of  Pike  county  within  five  days  after 
judgiaent  or  conviction  by  the  justice,  upon  the 
defendants  entering  into  bond,  as  is  now  required  by 
law  in  similar  cases  to  the  circuit,  or  county  courts, 
and  on  such  appeals  the  provisions  of  section  4243  of 
code  shall  apply  to  the  proceedings  in  said  criminal 
court ;  And  provided  further^  That  appeals  may  be 
taken  from  the  judgments  of  the  justices  of  the  peace 
in  Pike  county  to  the  next  jury  term  thereof  in  all 
civil  cases,  including  judgments  in  forcible  entry  or 
unlawful  detainer,  under  the  laws  and  rules  now  in 
force  regulating  and  governing  appeals  in  such  cases 
to  the  circuit  courts  of  said  state. 

Sec.  9.  Be  it  further  enacted^  That  sections  8  and 
18  of  said  original  act  and  all  other  laws  and  parts  of 
flier  repealed  ^^^^  ^"  conflict  with  the  provisions  of  this  act  be  and 
the  same  are  hereby  repealed. 

Approved  February  6,  1891. 


177]  AN  ACT  [H.217 

To  authorize  the  laying  off  of  the  county  of  Pike  into 
commissioners  district??,  and  providing  for  the  elec- 
tion of  commissioners  by  the  qualified  voters  of  the 
county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That   the    commissioners   court    of    the 
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county  of  Pike  are  hereby  authorized  and  directed  to  . 

lay  off  said  county  into  four  commissioners  districts,  as    ^^^  ^^  "*^ 
near  equal  in  population  as  may  be. 

Sec.  2.     Be  it  further  enacted^  That  Ihe  qualified 
voters  of  said  county,  at  the  next  general  election,  shall    sioner*"for 
elect  one  commissioner  for  each  district,  whose  term    each   dis- 
of  service  shall  commence  at  the  expiration  of  the    trict 
terms  of  the  present  incumbents,  and  said  commission- 
ers shall  reside  in   the  districts  for  which  they   are 
severally  elected. 

Sec.  3.     Be  it  further  enacted,  That  the  said  com- 
missioners  court  may,  at  any  time   re-district  the  said    ^^tricte"^^ 
county  when,  in  their  opinion  it  may  be  necessary ; 
Provided,  The  said  court  shall  not  interfere  with  the 
rights  of  parties  in  office. 

Sec.  4.     Be  it  further  enacted^  That  all  laws  and. 
parts  of  laws  in  conflict  with  the  provisions  of  thisfljct  repealed 
act  be  and  the  same  are  hereby  repealed. 

Approved  February  6,  1891. 


175]  AN  ACT  [H.  370 

To  authorize  the  Mayor  and  City  Council  of  Anniston 
to  issue  bonds  of  said  city  for  an  amount  not  exceed- 
ing fifty  thousand  dollars  for  the  purpose  of  purchas- 
ing land  and  erecting  and  equipping  school  build- 
ings thereon. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  mayor  and  city  council  of  An-  ^ 

niston  shall  be  authorized  and  they  are  hereby  author-  Authon^  to 
ized  to  issue,  in  their  corporate  capacity,  negotiable  ^®^"®  "  * 
coupon  bonds,  of  the  city  of  Anniston  to  an  amount  * 

not  exceeding  fifty  thousand  dollars,  bearing  interest 
at  th^  rate  of  five  per  centum  per  annum,  payable 
semi-annualy ;  such  bonds  when  issued  to  be  designa- 
ted as  '*  Anniston  School  Bonds."  'J'he  said  bonds 
shall  be  of  such  denomination,  each  not  less  than  one 
hundred  nbr  more  than  one  thousand  dollars,  as  may 
be  fixed  by  the  mayor  and  city  council,  and  they  shall 
mature  and  become  payable   in  gold  of  the  present 
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standard  weight  and  fineness,  thirty  years  after  the 
date  of  issuance,  and   such   bonds   and  the  interest 
coupons  thereto  attached  shall   be  made  payable  at 
\  such  banks  in  the  city  of  New  York  as  the  mayor  and 

city  council  may  prescribe ;  but  the  bonds  herein  pro- 
vided for  shall  not  be  issued  or  sold  until  required  by 
the  board  of  education  of  the  Anniston  school  district 

•  as  provided  in  section  two  of  this  act. 

Sec.  2.     Be  it  further  enacted^  That  whenever  said 

Sale  of  bonds  board  of  education  shall  file    a  statement  with  the 
mayor  and  dry  council   aforesaid  of  the  amount  that 
said  board  may  require  at  that  lime  for  the  purchase 
of  land  and  the   erecUon   and  equipment    of  school 
4  buildings   thereon,  the  said   mayor  and  city  council 

shall  proceed  to  sell  a  sufficient  number  of  said  bonds 
to  supply  the  amount  of  money  required  by  said  board, 
and  the  proceeds  of  such  sale  shall  be  paid  over  to  the 

Proceeds  to  ^^^7  treasurer  of  Anniston  to  the  credit  of  said  board 
be  applied  of  education,  to  be  kept  separate  and  apart  from  all 
other  funds  in  his  hands,  and  shall  be  used  by  said 
board  for  the  purchase  of  land  in  said  city,  and  for  the 
erection  and  equipment  of  school  buildings  thereon, 
and  lor  no  other  purpose.  The  sale  of  said  bonds  may 
be  made  from  time  to  time  to  meet  the  requirements 
of  sech  board  of  education  in  the  manner  and  for  the 
purposes  above  set  forth ;  Provided^  that  such  bonds, 
when  sold,  shall  net  not  less  than  ninety-nine  per 
centum  of  their  par  value. 
Approved  February  6,  1891. 


176]  AN  ACT  [H.  435 

To  provide  for  an  additional  judge  of    the   Supreme 
Court  of  Alabama. 

Supreme  SECTION.  1.     Be  it  enacted  by  the  General  Assenxbly  of 

court  con-  Alabama^  That  from  and  after  the  passage  of  this  act 
eistsofave  the  supreme  court  of  Alabama  shall  consist  of  five 
judges         judges,  one  chief  justice  and  four  associate  justices. 

Sec    2.     Be  it    further  enacted^   That  the   governor 
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vacancy 


Salary 


shall  fill  the  vacancy  in  the  judgeship  hereby  created 

hy  the  appointment  of  an  additional  judge  of   said  Governor 

coort  within  ten  days  from  the  approval  hereof,  who    ^  * 

shall  hold  his  office  «ntil  the  next  general  election   of 

the  jad^es  of  the  supreme  court,  to  be    held    on   the 

first  Monday  in  August,  1892. 

Sec.   3.     Be    it  further  enacted^  That  the  salary   of, 
said  judge  shall  be  the  same  as   that  of  each    of  the ' 
present  judges  of  said  court,  and  shall  be   payable  in 
like  manner. 

Skc.  4.     Be  it  further  enacted,    That  the    concur- 
;fence  in  opinion  of  three  of  said    judges   shall  suffice  tion'^of  ques- 
and  be  necessary  to  the  determination  of  any  question  tions  pre- 
presented  for  the  decision  of  said  court,  except  that  sented   for 
when  two  of  said  judges  are  disqualified  to  sit  in   any  ^^^^^^^'^ 
cause,  the  same  shall  be  determined  by  a  concurrence 
in  opinion  of  two  of  those  qualified  to  sit.     And  when 
three  or  more  of  said  judges  are  disqualified  to   hear 
aijd  determine  any  cause,  the   remaining   judge,    or 
judges,  or  if  all  are  disqualified,  the  clerk  of  the  court, 
shall  certify  the  facts  to  the  governor,  who  shall  tiiere- 
upon  appoint  a   sufficient    number  of  special  judges  special 
from  the  bar  of  the  supreme    court    to    constitute  a  judges 

special  court  of  five  members,    including  thrt  judges 
who  are  competent  to  sit,  if  any.  for  the   trial  of  such 
causes;  and  in   like   manner,   when  only  one  of  said 
judges  is  disqualified,  and  there  is  an  equal  division  of 
opinion  among  the  remaining  four  on    the  question  of 
the  affirmance  or  reversal  of  any  judgment  or  decree, 
or  with  respect  to  any  motion  or  application  involving 
the  fate  in  said  court  of  any  cause,  whether  upon  ap- 
peal or  otherwise,  they  shall  certify  the    fact  of  such 
division  to  the  governor,   who  shall  then  appoint   a 
member  of  the  bar  of  the   supreme  court  to    sit   with 
them  and  hear  and  determine  such  cause. 
Approved  February  12,  1891. 
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177]  AN  ACT  [u.  688 

To  amend  section  8  of  an  act  entitled  an  act  to  pro- 
vide a  new  charter  for  the  city  of  Tuscumbia,  Col- 
bert county,  Alabama,  approved  February  28, 1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
^  of  Alabama^  That  section  8  of  an  act  entitled   an   act 

to  provide  a  new  charter  for  the  city  of  Tuscumbia, 
Registration  approved  February  28,  1887,  be  amended  so  as  to  read 
as  follows:  Section  8.  Be  it  further  enacted.  That  it 
shall  be  the  duty  of  the  board  of  mayor  and  aldermen 
at  their  first  meeting  in  March  of  each  and  every  year 
to  appoint  a  register  of  voters  for  the  next  succeeding 
election  for  such  compensation  as  the  board  of  mayor 
and  aldermen  may  prescribe;  and  said  register  shall 
cause  every  elector  applying  for  registration  to  sub- 
,  scribe  to  an  oath  that  he  is  a  qualified   elector   under 

the  laws  of  the  State  ot  Alabama,  together  with  his 
color  and  residence  by  ward,  and  shall  give  to  each 
voter  so  registered  a  certificate  to  that  effect.  Ten  days 
before  the  election  th'e  registration  of  voters  shall  close 
and  the  registration  list  turned  over  to  the  board  of 
mayor  and  aldermen  for  public  inspection.  Every 
male  inhabitant  of  twenty- one  years  of  age,  who  shall 
have  resided  in  the  State  of  Alabama  one  year,  and 
within  the  city  of  Tuscumbia  for  thirty  days  next  pre- 
ceding the  election,  and  who  shall  have  registered  as 
herein  provided  during  the  year  in  which  he  proposes 
to  vote,  shall  be  a  legal  qualified  voter  and  not  other- 
wise. 

Approved  February  6,   1891. 


178J  AN  ACT  [H.673 

To  provide  for  the    levying  and    collecting    license 
tax  on  dogs  in  Macon  county. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 

License  tax    of  Alabama^  That  from  and  after  the  passage  of  this 

on  dogs      act,  there  shall  be  levied  and  collected  a  license  tax 
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annually  on  every  dog  in  Macon  county,  the  sum  of 
one  dollar;  and  on  each  bitch  or  female  dog  the  sum 
of  two  dollars,  which  shall  be  levied  and  collected  as 
other  taxes  are  levied  and  collected  in  Macon  county. 

Sec.  2.     Be    it    farther  enacted^  That  no   property 
whatever  shall  be  exempt  from  levy  and  sale  for  the  Property  lia- 
payment  of  the  tax  mentioned  in  section  1,  and  that    ^^^  ^°^  ^°S 
all   money  collected  under  this  act  shall  be  turned 
over  to  the  county  superintendent  of  education  for  gen- 
eral school  purposes,  which  shall  be  divided  equally  Money  goes 
between  the  two  races  of  the  county.     And  said  tax  ^°  school 
shall  be  paid  on  or  before  the  first  day  of  January  in 
each  year,  and  if  the  same  is  not  paid  by   aforesaid 
lime,  then  it  shall  be  made  the  duty  of  the  tax  collec- 
tor to  proceed  under  the  tax  laws  to  enforce  the  col- 
lection of  the  same. 

Approved  February  6,  1891. 


179]  AN  ACT  [H.  498 

To  declare  the  true  intent  and  meaning  of  an  act  ap- 
proved February  19,  1889,  and  entitled  an  act  to 
amend  an  act  entitled  an  act  to  release  the  Tennes  • 
see  aad  Coosa  Railroad  Company  from  its  indebted- 
ness to  the  State  of  Alabama. 

Be  it  enacted  by  the  General  Assembly  of  Ala- 
Jama,  That  Whereas^  When  the*  act  entitled  an 
act  to  amend  an  act  entitled  an  act  to  release  the  Ten- 
nessee and  Coosa  Railroad  Company,  from  its  indebt- 
edness to  the  State  of  Alabama,  was  passed  and  ap- 
proved, the  extension  of  the  line  of  said  railroad  north 
of  the  Tennessee  river  had  been  located  to  run  to  the 
city  of  Huntsville,  in  Madison  county  in  this  state, 
and  the  construction  of  said  road  as  thus  located  had 
been  let  and  contracted  to  be  built,  and  some  six  miles 
thereof  graded  from  said  city  of  HuntHville. 

And  whereas^  One  of  the  chief  inducements  to  the 
release  of  the  indebtedness  due  the  State  of  Alabama 
from  said  railroad  company  provided  by  said  act  was 
said  extension  to  said  City  of  Huntaville,  thereby  giv- 
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ing  railroad  commuGication  with  said  city  to  the  citi- 
zens of  other  portions  of  the  state. 

And  whereas^  It  appears  that  it  is  contemplated  by 
said  railroad  company  and  those  in  charge  thereof,  to 
abandon  said  line  and*  located  route  to  said  City  of 
Huntsville,  and  substitute  therefor  another  and  diifer- 
ent  route : 

Now  therefore  it  is  hereby  declared  to  be  the  true 
intent  and  meaning  of  said  act  of  February  19,  1889, 
and  said  act  is  amended  to  read  as  follows : 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That   the   Tennessee    and    Coosa    Railroad 
Release  con-  Company   be,  and  they  are  hereby  discharged  from  all 
luona  y    Qbiig^tions,  bonds,  claims  and  demands  due  from  said 
company  to  the  State  of  Alabama,  by  reason  of  any 
appropriation  to  said  road  of  the  two  and  three  per 
cent,  funds  or  any  part  thereof,  and  the  said  portions 
of  the  said  funds  heretofore  appropriated  to  said  road, 
are  hereby  donated  to  the  same ;  Provided^  the  said 
railroad  as  now  located  from,  the  city  of  Gadsden  on 
the  Coosa  river  to  the  City  of  Quntersville  on  the  Ten- 
nessee river,  and  thence  to  the  City  of  Huntsville,  in 
Madison  county  in  this  state,  shall  be  completed  in 
'  five  years  from  the  date  of  approval  of.  said  amend- 

ment February  19,1881;  Provided^  That  nothing  in 
this  act  contained  shall  be  so  construed  or  held  as  to 
make  the  State  of  Alabama  responsible  or  bound  to 
any  other  company  for  the  portions  of  the  said  two  and 
three  per  cent,  funds  hereby  released  and  granted  to 
said  Tennessee  and  Coosa  Railroad  Company,  and  the 
state  hereby  quit  claims  and  releases  to  said  Tennes- 
see and  Coosa  Railroad  Company  all  its  rights  and 
title  to  said  two  and  three  per  cent,  fund  heretofore 
appropriated  to  said  railroad  company;  Provided  fur- 
ther^ That  the  said  company  shall  receive  no  farther 
aid  from  the  State  of  Alabama,  by  the  endorsement  of 
its  bonds  or  otherwise. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
flict  repealed  are  hereby  repealed. 

[Note — The  above  act,  not  having  been  approved  or 
returned  by  the  governor,  became  a  law  under  §  13, 
Article  V.  of.  the  Constitution.] 
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180]  AN  ACT  [n.  369 

To  provide  for  elections  to  be  held  in  Beat  No.  1,  and 
the  towns  of  Days  Gap  and  Carbon  Hill,  in  Walker 
county,  Alabama,  to  determine  whether  or  not  the 
sale,  giving  away  or  otherwise  disposing  of  malt, 
vinous  or  spirituous  liquors  shall  be  lawful  within 
the  incorporated  limits  of  Jasper,  Day's  Gap  and 
Carbon  Hill. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  whenever  twenty-five  or  more  resi-  Election  on 
dent  freeholders  of  Beat  1,  or  whenever  ten  or  more  prohibition 
resident  freeholders  of  the  town  of  Day's  Gap  and 
Carbon  Hill,  in  Walker  county,  Alabama^  shall  file 
with  the  judge  of  probate  of  said  county,  their  peti- 
tion in  writing  asking  for  an  election  to  ascertain  the 
wishes  of  the  voters  of  Beat  No.  1,  and  of  said  towns 
of  Day's  Gap  and  Carbon  Hill,  whether  or  not  the  sale, 
giving  away  or  otherwise  disposing  of  vinous,  malt  or 
spirituous  liquors  shall  be  lawful  in  the  incorporated 
towns  of  Jasper,  Day's  Gap  and  Carbon  Hill,  then  it 
shall  be  the  duty  of  the  probate  judge  to  order  an  elec 
tion  in  said  Beat  No.l,  or  in  the  towns  of  Day's  Gap  and 
Carbon  Hill,  and  fix  the  time  of  holding  the  same,  at 
the  usual  voting  place  in  the  said  beat  or  towns,^hich 
shall  not  be  more  than  sixty  nor  less  than  thirty  days 
from  the  time  of  filing  such  petition. 

Sec.  2.  Be  it  further  enacted^  That  the  sheriff  of  said  ^^^  v. 
county,  shall  give  notice  for  thirty  days  of  the  time  so  "  ^  sheriff 
fixed  for  holding  such  election  or  elections,  and  the 
purpose  for  which  said  elections  are  to  be  held,  by  pub- 
lication as  is  now  required  by  law,  and  inspectors  shall 
be  appointed  for  said  beat  or  town  as  required  by  law 
for  holding  of  general  elections  under  the  election  laws 
of  this  state. 

Sbc.  3.    Be   it  further  enacted.  That  upon  the  day 
so  appointed  an  election  shall  be  held  in  said  Beat  No.  Election  ; 
1,  or  the  towns  of  Day's  Gap  or  Carbon  Hill,  and  all  ^"^f  ^^^  ^^ 
persons  who  are  at  the  time  qualified  voters  under  the 
general  election  laws  of  the  state,  shall  be  allowed  to 
vote,  and  such  election,  or  elections  shall  be  governed 
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in  all  respects   by  the  general  election  laws  of  this 
state  so  far  as  they  are  applicable  at  the  time. 

Sec.  4.    Be  it    further  enacted^  That  at  such  elec- 
tions those  wh#  desire  to  vote  for  th^  prohibitions  in 

^^'^^^aUots  ^^^^  ^^^^®  ^^^^^  ^^^®  ^^^^^  ballots  "For  prohibition,'- 

and  those  desiring  to  vote  against  prohibition  shall 

vote  their  ballots,  "Against  prohibition."    When  the 

'  votes  polled  at  such  election  are  returned  and  counted 

by  the  board  of  supervisors  as  required  by  law,  if  it 

Duty  of        h^  found  that  a  msgority  of  all  the  votes  cast  are  for 

judge  of  pro-,  prohibition,  then  it  shall  be  the  duty  of  the  judge  of 

^^  probate  to  record  such  result  in  hifl  office  and  publish 

it  in  one  or  more  newspapers  of  the  county  for  thirty 
days. 
Sec.  5.  Be  it  further  enacted,  That  after  the  expi- 

Penalty  ration  of  the  thirty  days  last  above  provided  for,  should 
such,  result  be  for  prohibition  it  shall  be  unlawful  for 
any  person  to  sell,  give  away  or  otherwise  dispose  of 
vinous,  malt  or  spirituous  liquors  in  either  or  any  of  the 
towns  of  Jasper,  Day's  Gap  or  Carbon  Hill,  in  which 
elections  have  been  held  under  this  act^  and  any  per- 
son violating.the  provisions  of  this  act  shall  on  convic- 
tion be  fined  not. more  than  two  hundred  dollars. 

Sec.  6.     Be  it  further  enactedy  That  if  the  result 
of  any  flection  held  under  the  provisions  of  this  act 

If  result  be  gj^^  i^^  against  prohibition,  then  it  shall  be  lawful 
hfbmon^'^^"  to  sell,  give  away,  or  otherwise  dispose  of  vinous^  malt 
or  spirituous  liquors  in  any  of  the  town  or  towns  in 
which  an  election  has  been  held  under  the  provisions 
of  this  act,  and  which  has  voted  against  prohibition, 
subject  to  regulations  of  the  municipal  authorities  of 
any  of  said  town  or  towns  under  their  respective  char- 
ters. 

Sec.  7.     Be  it  further  enacted^  That  the  true  intent 

Purpose  of  ^^^  purpose  of  this  act  is  to  provide  for  an  election  or 
this  act  elections  in  the  manner  prescribed  to  determine  the 
wishes  of  the  voters  of  said  Beat  1,  or  of  the  town  of 
Carbon  Hill  or  of  the  town  of  Pay's  Gap,  to  determine 
separately  and  for  itself  whether  or  not  the  traffic  in 
liquors  shall  be  lawful  within  the  limits  of  the  incor- 
porated town  of  Jasper,  in  beat  1,  or  in  the  incorpo- 
rated towns  of  Day's  Gap  and  Carbon  Hill,  and  so 
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much  of  any  prohibition  law  or  laws  now  in  force  in  Laws  in  con- 
conflict  with  the  provisions  of  this  act,  and  no  more  are  fl»ct  repealed 
hereby  repealed. 

Approved  February  6,  1891. 


181]  AN  ACT  [fl.  602 

For  the  Relief  of  A.  G.   Franklin,  ex-Sheriff  of  the 
county  of  DeKalb,  Stale  of  Alabama. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  the  sum  of  three  hundred  and  seventy 
dollars  be  and  the  same  is  hereby  appropriated  out  of  Appropria- 
the  funds  not  otherwise  appropriated  for  the  relief  of  A.  '  tion 
G.  Franklin,  ex-sheriff  of  DeKalb  county,  Alabama,  for 
the  removal  of  priaonerd  from  various  places  to  the 
town  of  Fort  Payne,  DeKalb  county,  Alabama,  for 
trial. 

Ssc.  2.  Beit  further  enacted^  That  the  auditor  of 
the  8tate  of  Alabama,  is  hereby  authorized  to  draw  his 
warrant  on  the  treasurer  of  Alabama  for  said  amount  of 
three  hundred  and  seventy  dollars  in  favor  of  said  A. 
O.  Franklin. 

Approved  February  6, 1891. 


182]  AN  ACT  [jr.   416 

To  incorporate  the  Town  of  Luvenie,  in  the    county  of 
Crenshaw,  and  State  of  Alabama. 

Skction  1.  Be  it  enacted  by  the  General  Assembly 
4)fAlabam%^  That  the  town  of  Luverne,  in  the  county  ^ame 
of  Crenshaw,  and  State  of  Alabama,  be  and  thesame  is 
hereby  incorporated,  and  the  corporate  limits  of  the 
flaidtownshaD  be  as  follows,  to- wit:  One  mile  each  ^^''^^^'^^j^^ 
way,  north,  south,  east,  and  west,  from  the  court  house 
square  as  laid  out  by  the  Luverne  Land  Company,  and 
recorded  in  the  probate  office  of  said  couiity.  And  the 
present  and   future  inhabitants    of  said  town  shall  be 
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and  continue  the  body  politic  and  corporate,  under  the 
name  and  style  of  The  Town  of  Luverne;  and  under 
and  by  such  name  and  style  the  corporate  authorities 
may  sue  and  be  sued,  either  in  law  or  equity,  and  may 
purchase  and  hold  property  to  the  value  of  one  hun- 
dred thousand  dollars,  and  do  all  acts  incident  to  bod- 
ies coiporate. 

Sec.  2.  Be  it  further  enacted^  That  the  govern- 
ment of  said  town  shall  be  styled  mayor  and  council  of 
Luverne,  and  shall  consist  of  a  mayor  and  five  council- 
men,  who  shall  be  citizens  and  householders  of  said 
town,  and  shall  serve  for  the  term  of  one  year,  and  un- 
til their  successors  are  elected  and  qualified;  said  offi- 
cers to  be  elected  by  the  qualified  electors,  who  shall 
have  resided  in  said  town  tor  thirty  days  vext  preced- 
ing the  election,  and  before  entering  upon  their  official 
duties,  shall  take  an  oath  to  support  the  constitution  of 
the  state  and  the  oath  of  office  therein  contained. 

Sec.  3.  Be  it  further  enacted^  That  the  regular 
Elections  an-  ^^^^^^^^  ^^^  such  officers  shall   be  held  annually  on  the 


nually 


Jurisdiction 
of  mayor 


Vacancies 


the  first  Monday  in  July  of  each  year,  and  shall  be 
conducted  by  three  qualfied  electors  appointed  by  the 
mayor  and  council  of  said  town  for  that  purpose ;  Pro- 
vided^ that  at  the  first  election  held  under  the  provisions 
of  this  act  such  persons  shall  be  appointed  by  the  in- 
tendant  and  councilors  of  the  present  corporation;  and 
said  mayor  so  elecied  shall  be  ex-officio  justice  of  the 
peace,  with  jurisdiction  concurrent  with  the  circuit  and 
county  courts  of  said  county,  to  try  all  misdemeanors 
committed  within  said  corporate  limits,  and  to 
have  all  the  jurisdiction  of  notaries  public 
in  said  county  of  Crenshaw  •  Alabama.  The 
mayor  and  councilmen  shall  determine  the  le- 
gality of  elections,  and  declare  who  are  elected 
officers,  and  in  the  case  of  a  tie,  shall  determine  who 
shall  be  mayor  and  councilmen;  but  the  corporation 
shall  not  be  dissolved  should  there  be  no  election  as 
herein  prescribed,  in  which  case  the  mayor,  with  the 
consent  of  the  councilmen,  shall  forthwith  order  an 
election,  to  be  held  on  some  day  within  thirty  days 
thereafter. 

Sec  4.     Be  it  further  enacted^  That  should  a  vacancy 
occur  in  the  office  of  mayor  or  councilmen,  such  va- 
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<5acy  shall  be  filled  by  the  remaining''members  of  the 
board. 

Sec.  5.  Be  it  furtAer  enacted^  That  the  mayor  and 
<;ounci]inen  of  said  town  shall  have  power :  1st.  To  Powers  of 
employ  a  clerk,  a  marshal,  who  shall  collect  the  taxes,  ^^^^J.^^^ 
also  to  employ  counsel  for  advice,  and  for  the  prosecu- 
tion of  offenders,  and  for  the  defense  of  all  suits  against 
the  town;  a  trensurer,  whose  duty  it  shall  be,  to  re- 
ceive, safely  keep  and  disburse  the  fu?  ds  «nd  money 
belonging  to  said  town.  2nd.  To  determine  the  fees 
^nd  salaries  of  officers.  3rd.  To  enact  such  laws  and 
ordinances  as  may  be  necessary  to  maintain  the  powers 
herein  granted.  4th.  To  prevent  and  remove  nuisances 
At  the  cost  of,  the  person  or  persons  causing  them,  or 
on  whose  premises  they  are  found.  5th.  To  license,  tax 
regulate  or  restrain  any  or  all  bhows  or  exhibitions, 
public  concerts,  amusements  or  other  entertainments, 
^th.  To  prohibit  all  disorderly  houses,  houses  of  ill 
fame,  racing,  prize  fighting,  cock  fighting,  gaming,  and 
gaminsr  houses,  within  the  limits  of  said  town.  7th. 
"To  prevent  and  punish  breaches  of  the  peace  and  dis- 
orderly conduct,  to  define  and  punish  vagrancy,  and 
to  punish  all  other  misdemeanors  known  to  the  laws 
of  the  state.  8th.  To  establish  night  and  day  police. 
'9th.  To  prevent  and  punish  all  unlawful  assemblies. 
10th.  To  prevent  and  punish  violation  of  the  Sabbath, 
any  disturbance  or  interferance  with  public  or  private 
worship,  to  punish  profane,  abusive,  insulting  or  ob- 
scene language,  or  indecent  exposure  of  the  person,  or 
other  improper  exhibition.  11th.  To  prevent  and  pun- 
ish wanton,  wilful  or  malicious  mischief  to  houses, 
fences,  fruit,  shade,  or  ornamental  trees,  animals  or 
other  property  within  the  corporate  limits  of  the  town. 
12th.  To  keep  in  repair  the  public  streets,  sidewalks, 
alleys,  avenues,  bridges  and  wells;  said  town  to  keep 
them  free  from  obstruction,  to  widen  and  change  their 
direction,  to  discontinue  or  close  them  when  expedient, 
and  to  open  new  ones.  13th.  To  regulate  weights  and 
measures,  to  erect  public  scale  houses,  to  appoint  pub- 
lic weighers  and  measurers,  define  their  duties  and  fix 
their  compensation.  14th.  To  license  and  regulate,  or 
to  prohibit  the  sale,  giving  or  disposition  of  spirituous, 
vinous  or  malt  liquors,  or  other  intoxicating  beverages 
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or  intoxicating  bitters  or  concoctions,  and  may  fix  sucb 
license  at  a  sura  not  exceeding  one  thousand  dollars. 
15th.  To  license  and  tax  billiard  and  pool  tables;  bowl- 
ing alleys  and  peddlers.  16th.  To  prevent  stock  from 
running  at  large  in  the  streets.  17th.  To  punish  by 
fine  not  exeeeding  one  hundred  dollars  and  imprison- 
ment or  hard  labor,  or  both,  for  not  exceeding  fifty 
day?,  any  breach  or  violation  of  the  laws,  ordinances 
by-laws  and  regulations  of  said  town  and  to  impose 
additional  hard  labor  and  imprisonment  for  nonpay- 
ment  of  fines  and  costs  not  exceeding  thirty,  days  ; 
Provided.  That  in  all  cases  wherein  judgment  shall 
have  been  rendered  against  any  person,  he  shall  be  en- 
titled to  an  appeal  to  the  circuit  court  of  Crenshaw 
county,  Alabama,  under  the  rules  and  regulations  pre- 
scribed by  the  laws  of  the  state  for  cases  tried  in  the 
county  courts;  And  provided  further^  That  in  all  cases 
of  appeal  from  the  mayor's  court  to  the  circuit  court 
when  the  defendant  is  convicted,  the  fine  assessed 
against  him  in  said  court  shall  be  collected  in  money 
and  paid  over  to  the  treasurer  of  the  town.  18th.  To 
enact  such  laws  and  ordinances  as  may  be  necessary*  to 
regulate  and  govern  hiring  the  convicts  of  the  town, 
not  inconsistent  with  the  laws  of  the  town,  not  incon- 
sistent with  the  laws  of  the  state.  19th.  To  establish 
and  regulate  markets  and  to  rent  out  the  stalls  in  the 
same,  saving  and  reserving,  however,  an  ample  space 
therein  for  the  use  of  the  country  people  who  may  at- 
t,end  the  same  with  marketable  supplies,  and  to  pro- 
hibit the  selling  of  fresh  meats,  poultry,  fish,  or  game^ 
except  at  the  public  markets.  20th.  To  take  care  of, 
remove,  preserve,  designate  and  regulate  all  burying 
grounds  within  the  town. 

Sec.  6.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  power  to  levy  on  all  property,  real  and 
personal,  or  mixed,  within  the  corporate  limits  of  the 
town,  such  taxes  as  may  be  necessary  to  defray  the  ex- 
penses of  said  corporation,  and  the  principal  and  inter- 
est of  any  bonded  indebtedness  or  other  indebtedness 
which  said  corporation  may  hereafter  incur,  not  to  ex- 
ceed the  yMq  prescribed  by  the  constitution  and  laws 
of  the  state  for  municipal  corporations,  and  to  enforce 
the  collection  of  the  same  according  to  the  provisions 
of  this  act. 
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Sec  7.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  clerk  of  the  said  town,  to  make  out  by  the^ax  book  ; 
first  day  of  March  in  each  and  every  year  in  a  book  -^^  o  c  er 
kept  for  that  purpose,  a  list  of  all  the  taxable  property 
in  said  town,  showing  the  name  of  the  owner  thereof, 
where  the  same  is  known,  and  where  the  name  of  the 
owner  is  unknown,  showing  that  fact :  That  opposite 
the  list  of  such  property,  it  shall  be  the  duty  of  said 
clerk  to  place  the  value  at  which  the  same  was  assessed 
for  3uch  taxes  the  year  preceding,  and  after  the  said 
mayor  and  council  have  levied  the  taxes  for  said  year, 
the  said  clerk  shall  place  in  a  column  opposite  such 
valuations,  the  amount  of  taxes  for  which  said  prop- 
erty is  liable  under  said  levy.  This  book  when  com- 
pleted must  be  returned  to  the  mayor  andcouncilmen, 
who  shall  cause  ten  days  notice  to  be  given,  by  posting 
or  by  publication  in  a  newspaper  published  in  the 
town,  of  the  time  and  place  where  correction  will  be 
made :  When  corrections  shall  have  been  made,  as 
above  provided,  the  assessments  must  be  marked  ap- 
proved. The  assessment  so  approved  shall  have 
the  force  and  effect  of  a  judgment  and  execution, 
and  on  failure  on  the  part  of  the  owner  of  any 
property  to  pay  said  taxes,  may  collect  the  same  by 
levy  upon  and  sale  of  the  property,  or  any  other  pro-  '^"  ^*^®* 
peity  of  any  kind  owned  by  such  delinquent  taxpay- 
ers ;  Provided,  That  no  property  of  any  kind  shall  be 
exempt  from  taxation,  except  such  property  as  is  ex- 
empt from  taxation  by  the  laws  of  the  state  ;  And  pro 
vided  further^  That  all  sales  of  property  under  the  pro- 
visions of  this  act,  must  be  advertised  by  posting  or 
publicadon  in  a  newspaper  published  in  the  town  for 
fifteen  days  or  more,  which  notice  must  contain  a  de- 
scription of  the  property  so  levied  upon,  the  name  of 
the  person  to  whom  assessed  when  known,  and  the 
amount  of  taxes  for  which  it  is  to  be  sold :  certificates 
of  purchase  must  be  given  by  the  officer  makings  s^le 
of  said  property,  similar  in  form  to  those  given  in  sale 
of  property  for  the  collection  of  the  state  and  county 
taxes,  and  shall  have  the  force  and  effect  of  transfer- 
ring titles  thereof.  The  time  and  right  of  redemption  Right  to  re- 
of  real  preperty  so  sold  shall  be  the  same  as  provided  ^^^ 
for  by  the  laws  of  the  state,  and  at  the  expiration  of  the 
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time  for  the  redemption  of  the  property  sold,  the  may- 
or must,  upoD  presentation  of  the  certificate  of  pur- 
chase, execute  a  deed  to  the  purchaser  of  said  property, 
in  accordance  with  the  laws  of  the  state,  in  relation 
thereto,  and  shall  be  entitled  to  the  same  fees  there- 
for, as  provided  in  other  cases. 

Seo.  8.  Be  it  further  enacted,  That  the  said  mayor 
and  council  of  said  town  of  Luverne  are  hereby  author- 
May  issue  ized  and  empowered  to  borrow  a  sum  of  money  not  ex- 
bonds  ceeding  twenty-five  thousand  dollars,  for  the  purpose  of 
building  a  court  house  in  said  town,  should  the  county 
seat  of  said  Crenshaw  couoty  be  removed  to  the  said 
town,  and  for  the  purpose  of  building  public  school 
houses  and  other  needed  public  buildings;  and  for  that 
purpose  the  said  mayor  and  council  aie  hereby  author- 
ized and  empowered  to  issue  negotiable  coupon  bonds  in 
such  denominations  as  they  see  fit,  bearmg  interest  at 
the  rate  of  not  more  than  eight  per  cent,  per  annum, 
and  running  for  such  time  as  such  mayor  and  council 
may  determine,  not  to  exceed  twenty-five  years,  and  to 
sksU  the  said  bonds  to  the  best  advantage  for  the  benefit 
of  said  town,  at  not  less  than  95  cents  on  the  dollar, 
the  coupons  thereof  to  be  receivable  in  payment  of  all 
taxes  and  other  dues  to  the  said  town  of  I-uverne. 
Said  bonds  to  b#* exempt  from  municipal  taxes  in  Cren- 
shaw county. 

Sec.  9.  Be  it  further  enacted.  That  all  persons  re- 
Stwet  tax  siding  within  the  corporate  limits  of  said  town,  who 
are  liable  to  road  duty,  shall  be  liable  and  are  hereby 
required  to  work  on  the  streets  in  said  town  not  ex- 
ceeding ten  days  in  any  one  year;  Providedy  that  all 
such  persons  shall  be  exempt  from  such  duty  by  pa}''- 
ing  such  street  taxes  as  the  corporate  authorities  may 
impose,  not  exceeding  five  dollars  in  any  oce  year,  and 
all  such  persons  exempt  from  road  duty  by  the  laws  of 
the  state  are  also  exempt  from  road  or  street  duty  with- 
in the  corporate  limits  of  said  town.  • 

Sec   10.     Be    it  further  enacted^  That    the  mayor 

of  said  town  of  Luverne  shall  have   jurisdiction  of  and 

Jurisdiction^^ p^^^j. ^  ^^y  ^Y[  violations  of  the  laws,  by-laws  and  or- 

^^'^dinances  of  said  town,  and  jurisdiction  concurrent  with 

the  county  and    circuit   courts    of  all   misdemeanors 

known  to  the  laws  of  the  state  committed  within   the 
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corporate  limits  of  said  town,  and  shall  have  power  to 
punish  by  fine  or  imprisonment  all  contempt  of  court 
or  process,  and  in  case  of  the  absence  of  the  mayor,  or 
in  case  he  is  related  to  the  defendant  or  otherwiHO  in- 
terested in  the  case,  it  shall  be  lawfuL  for  either  one  of 
the  councilmen  to  act  in  the  mayor's*  place. 

Sec  11.     Be  it  further  enacted^  That    the  marshal 
have  the  same  power  to  arrest    offenders,  execute  pro-    ^^^marshal 
cess  and    enforce  law    and  ordinances   of  the  town  as        ^        ^.^ 
sheriffs  have,  and  shall  be  vested  with  the  same  SLUthor-Y^/^^^''^''^ ^ 
ity  in  the  discharge  of  his  duties  as  is  conferred  upon 
sheriffs  by  the  laws  of  the  state.     He    shall    also  have 
power  to  arrest  offenders  for  offenses  committed  in  his 
presence,  or  for  offenses  which  he    has  probable  cause 
to  believe  were  committed  within  the  corporate  limits 
of  said  town,  and  keep  them  in  custody  until  irial,  unless 
bail  is  given. 

Sec.  12.     Be  it    further  eruzcted.  That  in  addition  to 
the  powers  hereinbefore  granted,  the  mayor  and  coun-  Additional 
cilmen  of  said  town  shall  have  power  to  pass  any  laws    powers 
and  ordinances  necessary   for    the    peace,  health  and 
good  government  of  the  inhabitants  of  the  town. 

Sec.  13.  Beit  further  enacted^  That  no  prosecution,-.^  ^  j. 
suitor  claim  whatever,  pending  or  to  be  brought  under  act 
existing  laws  of  said  town  shall  in  any  manner  be 
affected,  impeded  or  altered  by  the  passage  of  this  act, 
and  all  the  existing  ordinances,  by-laws  and  regulations 
of  said  town  of  Luverne,  adopted  in  pursuance  of  the 
original  charter  of  said  town,  and  not  inconsistent 
with  the  provisions  of  this  act  or  the  constitution  and 
laws  of  the  State  of  Alabama,  shall  be  and  remain  in 
fall  force  and  effect  as  the  by-laws  and  ordinances  of 
said  town  until  repealed,  changed  or  modilSed  by  the 
mayor  and  councilmen  under  this  act,  and  that  the 
present  ofticers  of  said  town  of  Luverne  shall  be  sub- 
jected to  the  provisions  of  the  act  in  all  things  that 
pertain  to  their  official  duties,  and  shall  be  vested 
with  all  the  power  and  right  conferred  by  this  act 
during  their  term  of  office,  and  until  their  successors 
are  elected  and  qualified. 

Sec  14.     Be  it  further  enacted.    That   before   the  ^^"^^  °^^^^_ 
mayor,  treasurer  and  marshal  of  said  town  shall  enter  [Jl-er^nd^^ 
upon  the  dischargee  of  their  duties,  each  shall  enter  into  marshal 
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bond  with  approved  securities  in  the  penal  sum  of  one 
thousand  dollars,  conditioned  to  faithfully  discharge 
the  duties  imposed  upon  them  and  payable  thie  common 
council  of  Luverne  to  be  approved  by  the  mayor  and 
council. 

Sec.  15.  Be  it  jurthei*  enacted^  That  the  territory 
Separate  included  with  the  corporate  limits  of  the  said  town  of 
school  dis-  Luverne  shall  be  a  separate  school  district,  and  shall  be 
trict  entitled  to  its  distributive  share  of  all  public  moneys 

for  the  maintenance  of  schools  within  the  corporate 
limits  of  said  town  in  like  manner  as  other  school  dis- 
tricts are  entitled  to  such  money  under  the  laws  of  the 
State  of  Alabama. 

Sec.  16.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  shall  be  inope- 
rative against  the  prbvisions  hereof. 

Approved  February  6,  1891. 


183]  AN  ACT  [H.  480 

To  Prevent  the  wrongful   and   Illegal  Collection  of 
Money  on  Farm  Produce,  as  Storage. 

Section  1.     Be  it  en-acted  by  the  General  A»8embly 
of  Alabama^  That  from  and  after  the  passage  of  this 
^w^fbUo      ^^^'  ^^  ^yy^W  be  unlawful  for  any  person,  firm,  corpora 
charge  stor-  tion  or  association,  to  collect  money  from  any  person 
age  or  persons  for  storage,  or  as  storage,  upon  cotton,  grain 

or  farm  produce  of  any  kind  not  actually  produced  or 
controlled  by  the  per-on  obligating  himself  to  store 
the  same  under  a  valid  contract  for  the  future  delivery 
thereof,  or  reasonable  expectation  to  produce  or  con- 
trol the  same. 

Sec  2.     Be  it  further  enacted.  That  any  violation  of 
.  the  provisions  of  this  act  by  any  person,  firm,  corpora- 

interest'^^etc  ^^^'^  ^^  association,  shall  operate  a  forfeiture  of  the  en- 
tire interest  on  the  principal  of  said  debt  and  storage 
and  commissions  in  favor  of  the   person  from  whom 
the  same  is  due,  or  has  been  collected. 
Approved  February  6,  1891. 
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184]  AN  ACT  [H.405 

To  incorporate  the  Ej^st  Alabama  Male  and  Female 
Institute,  Nota&ulga,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembfy 
of  Alabama,  That  J.  S.  Boxby,  J.  C.  Collins,  W.  E. 
Addison,  J.  T.  Akin,  and  W.  T.  Dikesun,  and  their 
successors  in  office  shall  be  and  they  are  hereby  de- 
clared and  created  a  body  corporate  by  the  name  and 
style  of  the  **Board  of  Trustees  of  the  East  Alabama  Name,  rights, 
Male  and  Female  Institute,"  in  the  village  of  Nota-  ^^^ 
sulga,  and  county  of  Macon,  and  by  that  name  shall 
be  able  and  capable  to  sue  and  be  sued  both  at  law 
and  in  equity,  and  plead  and  be  impleaded,  and  shall 
have  power  to  borrow  money,  receive  donations  and 
bequeaths,  purchase  and  sell  and  have  and  hold  real 
estate  and  other  propeity  in  perpetuity  and  free  from 
taxation;  Provided,  the  realty  and  other  property 
shall  not  exceed  in  value  fifteen  thousand  dollars. 

Sec  2.  Be  it  further  enacted.  That  said  body  cor- 
porate  or  a  majority  of  the  members  composing  the  ^^p[  ^j^g^ 
same  shall  have  power  to  adopt  all  such  rules,  regula-  etc 
tions  and  by-laws  not  repugnant  to  the  constitution 
and  laws  of  the  State  of  Alabama,  as  may  be  needful 
for  the  good  government  and  proper  regulation  of  said 
Institute,  and  shall  have  power  to  elect  annually  any 
officers  of  said  board,  and  may  increase  the  number 
of  said  board,  and  use  a  common  seal  and  change 
the  same  at  pleasure. 

Sec.  3.  Be  it  further  enacted,  That  said  body  cor- 
porate or  a  majority  of  the  members  composing  the  teachers 
same,  shall  have  power  to  elect  annually  or  otherwise 
the  teacher  or  teachers  of  said  Institute  and  prescribe 
their  salaries  and  in  consultation  with  said  teacher  or 
teachers  regulate  the  rates  of  tuition. 

Sec.  4.  Be  it  further  enacted.  That  said  body  cor- 
porate or  a  majority  of  its  members  shall  be  author-  Granting  di- 
ized  and  empowered  to  grant  diplomas,  confer  degrees,  piomas,  etc 
certificates,  or  other  evidences  of  scholarship,  and  may 
grant  such  power  or  authority  to  the  president  or 
faculty  of  said  Institute,  and  such  diploma  or  certificate 
of  scholarship  shall   authorize  the  pupils  or   students 
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obtaining  the  same,  to  teach  in  any  of  the  public 
schools  of  this  state,  without  undergoing  the  examina- 
tion now  prescribed  by  law  for  such  teachers  of  said 
public  schools. 

Sec.  5.  Be  it  further  enacted^  That  said  board  ef 
Vacancies  trustees  may  fill  any  vacancy  occurring  in  their  num- 
ber by  death  or  otherwise,  by  a  majority  vote. 

Approved  February  7,  1891. 


185] 


AN  ACT 


[H.  119 


To  promote  the  comiort  of  passengers  on   Railroad 
Trains. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Equal  but      Alabama^}  That  all  railroads  carrying  passengers  in  this 
separate  ac-  State,  other  than  street  railroads,  shall  provide  equal 
commoda-    but  separate  accommodations  for  the  white  and  colored 
tions  races,  by  providing  two  or  more  passenger  cars  for 

each  passenger  train,  or  by  dividing  the  passenger  cars 
by  a  partition,  so  as  to  secure  separate  accommoda- 
tions. 

Sec.  2.  Be  it  further  enacted^  That  conductors  of 
Duties  of  such  passenger  trains  shall  have  power,  and  are  hereby 
conductor  ^Qqyj red  to  assign  each  passenger  to  the  car — or  the 
division  of  the  car,  when  it  is  divided  by  a  partition — 
used  by  the  race  to  which  such  passenger  belongs  ; 
and  should  any  passenger  refuse  to  occupy  the  car  or 
the  division  to  which  he  or  she  is  assigned  by  such 
r:onductor,  said  conductor  shall  have  power  to  refuse  to 
carry  such  passenger  on  his  train,  and  for  such  refusal 
neither  he  nor  the  railroad  company  shall  be  liable  for 
any  damages  whatever  in  any  court ;  Provided.,  That 
this  act  shall  not  apply  to  cases  where  white  or  colored 
passensers  enter  into  this  stAle  upon  such  railroads  un- 
der contract  for  their  transportation  made  in  other 
states  where  like  laws  to  this  do  not  prevail. 

Sko.  3.     Be  it  further  enacted.  That  any  passenger 

Penalty         upon  a  train  provided  with  separate  coaches  or  divi- 

against  pas-  sions  for  the  passengers,  who  shall  ride  or  attempt  to 

senger         ^^^  ^^  ^  coach  or  division  of  same  not  designated  for 
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his  or  her  color,  contrary  to  the  provisions  of  this  act, 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined, 
upon  conviction  thereof,  not  exceeding  one  hundred 
dollars ;  Provided^  That  such  railroad  companies  shall 
have  the  right  to  regulate  and  control  the  travel  on  all 
other  coaches  in  each  of  their  said  trains  except  the 
two  eoaches,  or  double  coach,  as  the  case  may  be,  as 
provided  for  in  this  act. 

Sec    4.    Be  it  further    enacted,  That  all  railroad 
companies  that  shall  refuse  or  neglect  within  sixty  days  Penalty 
after  the  approval  of  this  act,  to  comply  with  the  re-  Jfad^^com^- 
quirements  of  section  one  of  this  act,  shall  be  deemed  pany 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  fined  not  exceeding  five  bundrecl  dollars ; 
and  any  conductor. that  shall  refuse  or  neglect  to  carry 
out  the  provisions  of  section  two  of  this  act,  shall  be  ^i* ^jjjft  con- 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con-  ductor 
viction  thereof,  be  fined  not  exceeding  one  hundred 
dollars. 

Sec.  6.  Be  it  further  enacted^  That  all  laws  in  Laws  in  con- 
conflict  with  the  provisions  of  this  act  be  and  same  areflict  repealed 
hereby  repealed. 

Approved  February  6, 1891. 


186]  ■         AN  ACT  [H.  824 

To    incorporate    "The   Alabama  Street  Presbyterian 
Church,^'  located  in  Selma,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  Grigsby  E,  Chandler,  pastor,  and 
R.  R.  Morey,  J.  H.  Barr,  E.  A.  Buhler,  E.  S.  Gatchell,  Name 
L.  W.  Hubbard,  William  Adams  and  H.  Harthan,  El- 
ders, and  their  associates  and  successors,  be  and  they 
are  hereby  incorporated  by  the  name  of,  "The  Ala- 
bama Street  Presbyterian  Church ; "  and  that  said  cor- 
poration shall  be  located  at  the  city  of  Selma,  in  the 
State  of  Alabama,  and  have  its  principal  office  there. 

Sec  2.     Be  it  further  enacted^  That    the    persons 
above  named  and  their  successors,  as  pastors  and  elders,  Trustees 
shall  be  the  trustee  for  the  said  corporation,  and  when 
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any  one  of  dies,  resigns  or  is  deposed,  he  shall  cease  to 
be  such  trustees ;  and  all  persons  who  shall  hereafter 
be  pastor  or  elder  of  said  church  shall  be  a  trustee  for 
said  corporation.  And  the  trustees  of  said  corporation 
shall  be  the  governing  power  thereof,  and  shall  have 
full  power  and  authority  to  govern,  manage,  direct  and 
control  all  the  property  and  business  of  said  corpora- 
tion. 

Sec.  3.  Be  itjurther  enacted^  That  the  said  corpora- 
tion shall  have  power  and  authority  to  purchase,  hold 
and  own  real  and  personal  property;  (o  appoint  such 
officers  and  agents  as  may  be  deemed  best,  and  pre- 
scribe their  duties ;  to  sue  and  be  sued  ;  to  have  a  com- 
mon seal  and  to  change  it ;  and  to  do  all  other  things 
which  may  be  necessary  or  proper  for  the  conduct  and 
management  of  the  property  of  a  church  organized  for 
religious  worship. 

Approved  February  6,  1891. 


187]  AN  ACT  [H.  6i6 

For  the  relief  of  the  estate  of  John  R.  Dickin  deceased. 


Appropria- 
tion 


Whereas,  The  State  of  Alabama  did  on  the  20th 
day  of  February,  lh72,  patent  to  John  R.  Dickin  the 
southwest  quarter  of  section  17  township  1  north  range 
4  west  containing  160  acres;  And  whereas^  The  said 
lands  had  been  granted  to  the  Mobile  and  Ohio  Rail- 
road Company  by  act  of  September  20th,  1850  :  And 
whereas.  The  sum  of  sixteen  dollars  and  seven  cents 
was  paid  into  the  State  Treasury  as  the  purchase 
money  for  said  land  and  one  dollar  and  thirteen  cents 
has  been  paid  for  state  taxes  into  the  treasury  of  the 
state ;  And  whereas^  The  said  John  R.  Dickin  is  nMW 
dead  and  Samuel  U.  Dickin  is  his  duly  qualified  ad- 
ministrator, Therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  sum  of  seventeen  dollars  and 
twenty  cents  be  and  the  same  is  hereby  appropriated 
out  of  any  money  in  the  state  treasury  not  otherwise 
appropriated  for  the  reimbursement  of  the  estate  of 
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said  John  R.  Dickin  deceased  ;  and  the  auditor  of  the 
state  of  Alabama  be,  and  he  is  hereby  authorized  and 
required  to  draw  his  warrant  on  the  state  treasurer 
for  the  snm  of  seventeen  dollars  and  twenty  cents  in 
favor  of  Samuel  H.  Dickin  as  administrator  of  the 
estate  of  John  R  Dickin  deceased. 
Approved  February  6, 1891. 


188]  AN  ACT  [H.  319 

To  ratify  and  amend  the  charter  of  the  Security  Bank 
of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  charter  of  the  Security  Bank  of 
Alabama  issued  on  the  18th  day  of  February,  1890,  by  Charter  con- 
the  probate  judge  of  Calhoun  county  under  the  general .  ""^ 
laws  of  Alabama  is  hereby  declared  to  be  in  all  re- 
spects legal  and  that  all  the  acts  of  said  corporation 
not  inconsistent  with  the  laws  of  the  State  of  Alabama 
are* hereby  confirmed  and  ratified. 

Sec.  2.  Be  it  further  encLoted^  That  in  addition  to 
the  powers  of  the  Security  Bank  of  Alabama,  as  given  Powers 
to  it  by  its  organization  under  the  general  statute  laws  • 
of  the  State  of  Alabama,  shall  have  and  possess  the 
foUewing  powers,  viz  :  To  loan  money  upon  real  es- 
tate or  personal  security  or  on  such  security  as  it  m^y 
approve ;  to  buy,  hold,  acquire,  enjoy,  sell,  and  convey, 
improve,  lease,  rent  or  mortgage  all  such  real  estate 
as  it  may  desire  or  become  possessed  of  in  the  manage- 
meBb  of  its  business,  or  for  any  purpo^^e  for  which  said 
bank  may  desire  to  use  or  deal  in  the  same ;  to  issue 
bills  of  (exchange,  mortgages  or  bonds  secured  by  mort- 
gages on  its  real  and  personal  property  or  other  collat- 
erals it  may  have  in  the  transaction  of  its  business 
possessing  in  such  respects  the  same  powers  as  individ- 
uals now  ei\joy. 

Sbc.  3.     Be  it  further  enacted^  That  said  Security 
Bank  of  Alabama  shall  have  the  right  and    power  to  R'FT^ts  and 
purchase,  sell  and  hypothecate  mortgages  and  deeds  of    P^^'^^* 
trust;  to  purchase  and  sell  United  States  government. 
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state  and  municipal  bonds  and  other  securities ;  to  buy 
and  sell  real  estate,  personal  property  and  securities  on 
commission  ;  to  negotiate  loaiis  and  to  guarantee  the 
payment  of  the  principal  or  interest  thereof,  one  or 
both ;  if  desired  to  collect  bills  of  exchange,  promissory 
notes  or  other  evidences  of  debt  or  bonds  or  securities 
or  choses  in  action  ;  to  endorse  and  become  security  for 
individuals  firms  or  corporations  who  may  negotiate 
loans  through  it ;  to  accept  and  execute  such  trusts  as 
may  be  committed  to  it  by  individuals,  firms,  corpora- 
tions or  courts. 

Sec.  4.  Be  it  further  enacted^  That  said  Security 
Bank  of  Alabama  shall  have  the  power  and  authority 
to  act  as  agent  or  broker  of  and  for  resident  or  non- 
resident corporations  and  natural  persons  in  and  about 
the  negotiating,  obtaining  and  placing:  loans  on  real 
estate  mortgage  or  other  security,  bearing  interest  at 
lawful  rate,  and  to  act  therein  for  either  the  borrower 
or  lender,  or  as  middleman  between  the  two ;  and  to 
charge  and  receive  from  either  the  borrower  or  lender 
such  compensation  or  commission  for  its  services  in 
the  premises  as  may  be  agreed  upon  between  it  and 
the  party  for  whom  the  service  is  rendered. 

Sec.  5.  Be  it  further  enacted^  That  said  Security 
Bank  of  Alabama  shall  have  power  and  authority  to 
May  act  as  act  as  the  fiscal  agent  of  any  state,  county,  town,  city, 
fiscal  ag«nt domestic  or  foreign  corporation  in  receiving,  disburs- 
ing or  investing  its  meney  or  other  property,  or  for  is- 
suing, registering  or  countersigning  bonds  or  certifi- 
cates of  stock,  and  paying  coupons,  negotiating  the  sale 
of  securities  or  bonds,  or  guaranteeing  their  payment, 
and  for  such  services  may  charge  and  collect  such  com- 
pensation as  may  be  agreed  upon. 

Sec.  6.  Be  it  further  enacted^  That  said  Security 
Bank  of  Alabama  may,  and  it  is  hereby  fully  author- 
ized and  empowered,  to  issue  debenture  bonds  bearing 
bonds  not  exceeding  eight  per  cent,  per  annum  interest,  the 
same  to  be  secured  by  first  mortgage  on  such  of  its 
property  as  it  may  elect  to  pledge  as  security  for  such 
bonds  or  evidences  of  indebtedness,  said  property  so 
mortgaged  as  security  to  be  held  in  trust  by  a  trustee  ap- 
pointed for  that  purpose,  and  said  debentures  shall  run 
for  a  term  of  years  not  exceeding  ten  years. 


Debenture 
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Sec.  T.  Beitfurihtr  enacted.  That  said  Security 
Bank  of  Alabama  may  be  appointed  guardian  of  any  ^^^^ 
infant  or  any  person  non  compos  mentis,  or  executor  or^**]^*^!^'' 
administrator  of  the  estate  of  any  deceased  peroon,  or 
trustee  of  any  express  trust  created  by  law  or  by  con- 
tract, and  c^all  be  subject  to  the  duties  and  responsi- 
bilities ;  shall  have  the  same  powers  and  shall  receive 
the  same  compensation  as  may  be  fixed  by  law  for  a 
natural  person  holding  similar  offices  or  trusts ;  and 
on  its  appointment  to  any  such  trust  or  office,  said  Bank 
shall  be  required  by  the  court  to  give  security  as  nat- 
ural persons ;  Provided^  however^  said  Bank  shall  not 
be  required  to  accept  any  such  office  or  appointment 
without  its  own  assent. 

Approved  February  7,  1891. 


189]  AN  ACT  [H.  327 

To  fix  the  Fees  of  the  Circuit  Clerk  of  Hale    county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  foUowing'fees  be  allowed  and  p^^^ 
fixed  as  the  fees  of  the  circuit  clerk  ot  Hale  county :  for 
performiof  official  duties  not  otherwise  provided,  to  be 
paid  from  the  county  treasury,  such  sums  as  may  be 
allowed  by  the  court  of  county  commissioners,  not  ex- 
ceeding four  hundred  dollars  per  annum. 

Sec.  2.  JBe  it  further*  enacted^  That  the  said  clerk 
shall  be  entitled  to  the  following ifees  in  criminal  cases: 
For  docketing  each  cause  to  be  charged  but  once, 
twenty-five  cents ;  for  issuing  any  writ,  sci  fa^  or  no- 
tice, seventy-five  cents ;  for  each  subpoena  issued, 
thirty  cents ;  for  each  continuance  by  the  defendant, 
thirty  cents;  taking  undertaking  recognizance  and  en- 
tering the  same,  seventy-five  cents ;  for  each  trial,  sev- 
enty-five cents; for  entering  judgment  against  defend- 
ant, thirty-five  cents;  for  issue  of  each  execution,  fifty 
cents ;  entering  order  of  removal  of  trial  and  incidents 
of  such  removal,  one  dollar ;  making  transcript  and 
certificate,  for  each  hundred  words,  twenty  cents,  but 
in  no  case  less  than  one  dollar ;  entry  of  forfeitures 
27 
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agaiuBtthe  defendant,  seventy-five  cents ;  entry  of  fioal 
judgment  of  forfeiture  against  defendant,  seventy-five 
cents ,  entry  of  forfeitures  against  witness  or  juror^ 
each  fifty  cents ;  final  judgment,  thirty  cents ;  final  re- 
cord, for  each  hundred  words,  twenty  cents,  but  in  no 
case  less  than  two  dollars ;  record  for  supreme  court , 
for  each  hundred  words,  twenty  cents ;  certifying  the 
same,  twenty-five  cents;  for  recording  indictments  and 
making  certified  copies  thereof,  under  sections  4388 
and  4392  of  the  code,  to  be  taxed  as  part  of  the  costs  in 
the  case,  fifty  cents. 

Sec.  3.  Be  it  further  enacted^  That  the  provisions 
Fees  act  does  of  tjiig  get  shall  in  no  ways  afiect  the  fees  now  allowed 
not  a  ect    ^^^j^  clerk  in  civil  causes. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions   of  this  act 

flicr^repeaied  ^  ^^^  ^^^  ^^^^  *^®  hereby  repealed. 
Approved  February  6, 1891. 


190]  AN  ACT  [H.  528 

To  repeal  an  act  entitled  ''An  Act  to  Amend  an  Act 
to  Regulate  the  Fees  of  Officers  of  Court  against  the 
Fine  and  Forfeiture  Fund  of  Wilcox  county. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  an  act  entitled  ''An  act  to  amend 
an  act  to  regulate  the  fees  of  officers  of  court  against 
the  fine  and  forfeiture  fund  of  Wilcox  county,"  ap- 
proved December  4,  1888,  be  and  the  same  is  hereby 
repealed. 

Approved  February  6,  1891. 


191]  AN  ACT  [H.  542 

To  authorize  the  election  of  four  commissioners  for  the 
court  of  county  commissioners  of  Chilton  county,  and 
to  direct  the  court  of  county  revenues  of  said  county 
to  turn  over  and  deliver  the  records  and  papers  on 
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file  in  said  coart  to  the  court  of  county  commission- 
ers of  said  county  of  Chilton. 

Skction  1.     Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  qualified  voters  of  said  county  Election  of 
of  Chilton  shall,  on  the  first  Monday  in  August,  1892^  commission- 
and  everj  four  years  thereafter,  ielect  one  commissioner  ^'" 
for  each  district,  whose   term  of   service  shall  com- 
mence  on  the  second  Monday    in  August,    1892,   and 
hold  office  for  four  vears,  and  they  shall  reside  in  the 
district  for  which  they  are  severally  elected. 

Skc.  2.  Be  it  further  enacted^  That  the  court  of 
county  revenues  of  said  county,  shall,  on  the  second  Records  and 
Monday  in  August,  1892,  turn  over  and  deliver  the  papers 
records  and  papers  on  file  relating  to  the  business  of 
said  court,  to  the  court  of  county  commissioners  of  said 
county,  which  said  record  and  papers  on  file,  shall  be 
the  record  and  papers  on  file  in  said  court  of  county 
commissioners. 

Sec.  3.  Be  it  further  enacted^  That  all  laws  and  l^^^  j^^  ^^^^ 
parts  of  laws  in  conflict  with  the  provisions  of  this  actflict  repealed 
be,  and  they  are  hereby  repealed. 

Approved  February  6, 1891. 


192J  AN  ACT  [H.  468 

To  amend  Sections  Three,  Seven  and  Twenty -four  of 
an  act  to  incorporate  the  City  of  Jenifer,  Alabama, 
approved  February  2!Sth,  1889. 

Section  1,    Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  section  (3)  of  an  act  to  incorporate  ^^^^^  ^nd 
the  city  of  Jenifer,  Alabama,  be  amended  so  as  to  read    five  alder- 
as  follows :  That  the  board  of  mayor  and  aldermen  shall    men 
consist  of  a  mayor  and  five  aldermen,  to  be  elected  by 
the  qualified  voters  of  said  city  of  Jenifer,  Alabama,  as 
hereinafter  provided. 

Sec  2.     Beit  further  enacted^  That  section (7)  of 
said  act  be  amended  bo  as  to  read  as  follows :  That  the  Election 
first  election  of  city  officers   elected  by  the  people  un- 
der this  chapter  shall   be  held  on  the  first   Monday  in 
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April,  1889,  and  biennially  on  the  first  Monday  in 
April  thereafter,  and  the  city  officers  so  elected  shall 
hold  their  several  offices  for  the  term  of  two  years,  and 
until  their  successors  are  duly  elected  and  qualified ; 
and  James  £.  Hendrick  is  hereby  appointed  mayor  of 
said  city  of  Jenifer,  and  J.  P.  JMLcEaskell,  C.  N.  Porter 
and  E.  £.  Linthicum  are  hereby  appointed  aldermen 
of  said  city  of  Jenifer,  and  shall  hold  office  until  the 
first  regular  election  for  mayor  and  aldermen  held  un- 
der this  charter,  and  until  their  successors  are  elected 
and  qualified  ;  and  in  case  of  any  vacancy  in  the  office 
of  mayor,  caused  by  his  lesignation,  removal  from  the 
city,  death  or  suspension,  the  aldermen  of  said  city,  at 
their  next  regular  meeting  after  such  vacancy,  or  as 
soon  thereafter  as  they  may  determine,  may  proceed 
to  fill  such  vacancy  by  election,  a  majority  of  the  al- 
dermen present  being  necessary  to  elect ;  and  such  per- 
son shall  hold  office  during  the  unexpired  term  of  his 
predecessor,  and  until  his  successor  is  duly  elected  and 
qualified.  In  the  event  of  a  tie  in  the  election  of  al- 
dermen, the  mayor  shall  have  the  casting  vote. 

Sec.  3.     Be  it  further  enacted^  That  in  case  of  va- 

Vacancies  fancies  occurring  upon  the  board  of  aldermen,  caused 
in  either  of  the  manners  heretofore  mentioned  which 
shall  reduce  the  number  of  aldermen  to  less  than  a 
quorum,  so  that  the  remaining  aldermen  cannot  legal- 
ly elect  successors  to  fill  such  vacancies,  then  the  gov- 
ernor of  the  State  of  Alabama  shall  be  and  he  is  here- 
by fully  authorized  and  empowered  to  fill  such  vacan- 
cies by  appointment,  just  as  the  board  of  aldermen 
could  if  they  had  acted  before  ftie  quorum  was  lost. 
Sec  4.    Be  it  further  enacted^  'J'hat  it  shall  be  and 

Duty  of  the  it  is  hereby  made  the  duty  of  the  governor  of  this  state 
governor    to  appoint  two  additional  aldermen  provided  for  in 
section  one  of  this  act ;  who  shall  hold  their  office  un- 
til the  next  regular  election  as  provided  for  under  the 
original  charter  of  the  city  of  Jenifer. 

Skc.  5.     Be  it  further  enacted^  That  section  (24)  be 

Street  tax  amended  so  as  to  read  as  follows  :  section  (24).  Be  it 
further  enacted,  that  the  said  mayor  and  aldermen 
shall  have  authority  to  assess  and  collect  annually  on 
each  male  inhabitant  residing  in  said  city  between  the 
ages  of  twenty-one  and  forty-five  years  of  age  a  special 
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iAX  of  not  exceeding  three  dollars,  as  a  streeN^  tax ; 
Provided^  that  any  person  liable  for  such  street  tax 
may  relieve  himself  of  the  same  by  working  on  the 
streets  of  said  city  under  the  direction  and  control  of 
a  street  superintendent  or  other  officer  appointed  by 
the  mayor  and  aldermen  for  the  purpose ;  and  they 
may  provide  such  penalty  for  the  failure  to  pay  such 
street  tax.  as  is  now  provided  by  law  for  failure  to 
work  the  roads  in  Talladega  county ;  the  inhabitants 
of  said  city  are  not  exempt  from  working  on  the  roads 
and  highways  out  of  the  said  city. 
Approved  February  6, 1891. 


193J  AN  ACT  [H.  222 

To  require  County  Administrators  to  keep  a  Book  of 
Rev!ord,  and  to  make  such  Book  of  Record  free  for 
examination  of  all  persons. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this  Record 
act  county  administrators  in  the  various  counties  of  this 
state  shall  keep  a  book  containing  full  and  complete 
records  of  all  their  official  acts  and  mattei's  in  their 
charge,  and  which  book  shall  be  furnished  them  by  the 
€OQnty  commissioners. 

Sec  2.     Be  it  further  enacted^  That  from  and  after 
the  passage  of  this  act  the  records  of  county  adminis-    "^^inaUon 
trators  shall  be  free  for  the  examination  of  all  persons 
when  not  in  use. 

Approved  February  6,  1891. 


194]  AN  ACT  [H.  634 

To  amend  section  one  of  an  act  to  establish  partial 
stock  law  districts  in  Talladega  county  so  as  to  in- 
clude precincts  seven,  eight,  eleven,  and  all  ot  that 
part  of  two  lying  east  of  the  Jackson  Trace  Road, 
and  beat  No.  3,  and  sections  6  and  7,  and  N.  \  of 
section  5,  in  beat  No.  13,  township  20  and  range  5, 
in  said  county. 

Section  1.    Be  it  enacted  hy  the  General  Assembly 
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of  Alahama^  That  section  one  of  an  act  to  establish 
Stock  law  partial  stock  law  districts  in  Talladega  county,  ap- 
proved February  21,  1887,  and  amended  so  as  to  in- 
clude precincts  five  and  one  in  said  county,  and  ap- 
proved February  27, 1889,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows,  viz:  section  1.  Be 
it  enacted  by  the  general  assembly  of  Alabama,  that 
ten  days  after*  the  passage  of  this  act,  no  hogs,  sheep, 
goats,  or  calves,  shall  be  allowed  to  run  at  large  in 
beats  or  precincts  Nos.  4,  6.  9, 1,  7,  8, 11,  and  all  of 
that  part  of  precinct  2  lying  east  of  the  Jackson  Trace 
Road,  and  beat  No.  3,  and  sections  6,  7,  and  N.  |  of 
section  5,  in  beat  13,  township  20  and  range  5  in  said 
county.  And  no  geese  shall  be  allowed  to  run  at 
large  in  beat  3. 

Approved  February  6,  1891. 


195]  AN  ACT  [H.  281 

To  repeal  an  act  entitled  an  act  to  increase  the  crim- 
inal jurisdiction  of  justices  of  the  peace  and  notaries 
public  having  like  powers  in  the  counties  of  Lee, 
Madison,  Jackson,  Clarke,  Choctaw,  Walker  and 
Marion,  approved  February  8,  1877,  so  far  as  the 
same  relates  to  Walker  county. 

Section  1.  Be  it.enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  an  act  to  increase 
Repeal  as  to  the  criminal  jurisdiction  of  justices  of  the  peace  and 
Walker  Co  notaries  public  with  like  powers  in  the  counties  of  Lee, 
Madison,  Jackson,  Clarke,  Choctaw,  Walker  and 
Marion,  approved  February  8, 1877,  be  and  the  same 
is  hereby  repealed  so  far  as  the  same  relates  to  Walker 
county. 

Approved  February  6,  1891. 
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196]  AN  ACT  [H.  837 

To  amend  an  act  entitled  an  act  to  incorporate  the 
town  of  Northpprt,  approved  February  12, 1879,  by 
adding  the  following  additional  sections  to  said  act 
incorporating  said  town. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  said  act  incorporating  the  town    of  Act  amended 
Northport,  approved  February  12,  1879,    be  amended 
by  adding  the  following  sections  thereto : 

Sec.  54.  Be  it  further  enacted^  That  the  fnayor  and 
aldermen  shall  have  puwer  to  establish  and  regulate  ^'^^^  wards, 
fire  wards  and  fire  companies  and  to  require  owners  of  ^^ 
houses  to  keep  ladders  and  fire  buckets ;  to  provide  by 
law  for  the  extinguishment  of  fire,  pulling  down 
houses,  buildings  and  fences  to  stop  the  progress  of 
fire. 

Sec.  55.  Be  it  further  enacted^  That  said  mayor  and  ^y^^^^^ 
aldermen  shall  have  power  to  provide  said  city  with  a  ^\y^  ^"^" 
full  supply  of  water,  and  for  this  purpose  may  dig 
wells  and  cisterns,  and  build  aqueducts,  or  erect  and 
construct  waterworks  or  by  such  other  means  as  they 
may  deem  best,  so  as  to  promote  the  health,  cleanli- 
ness and  safety  of  said  town  and  to  preserve  the  houses 
and  property  of  the  inhabitants  from  destruction  by 
fire. 

Sec  56.  Be  it  further  enacted^  That  said  mayor  and  lj^^^^ 
aldermen  shall  have  power  and  authority  to  establish 
and  erect  gas  works  for  lighting  said  city  with  gas  and 
electricity,  and  for  this  purpose  and  also  for  the  pur- 
pose of  erecting  and  constructing  water  works,  may 
contract  for,  hold  and  use  and  take  the  right  of  way 
over,  through  or  upon  any  lands  necessary,  and  if  said 
corporate  authorities  can  not  agree  with  the  owners  of 
said  lands  as  to  their  purchase,  then  said  corporate 
authorities  shall  be  entitled  to  all  the  benefits,  right 
and  power  of  ^*an  act  to  prescribe  the  mode  of  taking 
private  property  for  railroads  or  other  purposes  for 
public  use,"  approved  February  1, 1870,  or  if  said  cor- 
porate authorities  deem  it  advisable,  they  shall  have 
power  and  authority  to  contract  with  any  person,  or 
association  of  persons,  or  corporation  to  light  said  city 
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with  gais  and  supply  said  city  with  water.  They  shall 
also  have  full  power  to  regulate  all  matters  connected 
with  said  gaa  works  and  water  works,  by  them  estab- 
lished and  to  fix  the  price  at  which  gas  and  water  shall 
be  supplied  to  the  inhabitants. 

Sec.  57.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  regulate,  restrain  and 
prohibit  the  storage  of  cotton,  powd^,  gun  cotton, 
kerosine  oil  and  all  explosive  oils,  nitro-glycerine, 
shucks  and  hay  or  any  other  combustible  article,  in 
greater  quantities  than  is  necessary  for  the  retail  trade 
within  certain  limits  in  said  city,  to  be  by  them  fixed 
by  ordinance,  and  the  fine  for  a  violation  of  said  ordi- 
nance shall  be  fifty  dollars.  . 

Sec.  58.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  power  to  license  and  regulate 
pawn- brokers,  auctioneers,  commission  merchants,  eat- 
ing houses,  restaurants,  livery  and  sale  stables,  billiard 
rooms  and  tables ;  also  to  license  and  regulate  hacks, 
carriages,  wagons,  drays,  carts  and' horses  running  for 
hire  within  the  corporate  limits ;  also  to  license  lager 
beer  saloons,  lotteries,  rafiies  and  theaters ;  and  also  to 
regulate  the  price  of  bread. 

Sec  59.  Be  it  further  enacted^  That  the  mayor  and 
Yj^n^gg^^,  aldermen  shall  have  power  to  cause  all  vagrants,  idle, 
disorderly  or  dangerous  and  suspicious  persons,  all 
persons  of  evil  life  or  ill-fame  and  all  such  as  have  no 
visible  means  of  support  or  are  likely  to  become 
chargeable  to  the  city,  as  paupers,  or  are  found  begging, 
or  drunk  in  or  about  the  streets  or  about  tippling 
houses,  and  who  have  no  visible  cr  honest  employment 
or  busmess  in  the  city,  all  who  have  no  fixed  place  of 
residence  or  cannot  give  a  good  account  of  themselves, 
all  who  are  grossly  indecent  in  language  or  behavior 
publicly,  and  all  prostitutes  who  lead  a  notoriously 
lewd  or  lascivious  course  of  life,  to  give  bond  and  se- 
curity for  their  good  behavior  for  a  reasonable  time, 
and  in  case  of  their  inability  or  refusal  to  give  such 
security  to  cause  them  to  be  punished  by  fine,  impris- 
onment or  hard  labor  for  the  city  for  a  term  to  be  fixed 
by  ordinance  of  said  board  of  mayor  and  aldermen. 

Sec.  60.  Be  it  further  enacted^  That  said  mayor  and 
aldermen  shall  have  full  authority  and  control  over 
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any  grave  yard  or  burial  ground  used  by  said  city ;  to 
reguUiM,  im|>rove  and  enlarge  the  same  by  purchase  or  Burial 
otherwise,  to  regulate  interments  therein  and  appoint         ^^^ 
a  sexton  therefor. 

Sec.  61.  Be  it  further  enacted^  That  said  mayor 
and  akiermen  shall  have  power  and  authority  to  issue  ig^ue^bonds 
boqds  of  said  town  of  Northporl,  not  to  exceed  ten 
thousand  dollars,  which  bonds  shall  bear  interest  at  a 
rate  not  more  than  eight  per  cent,  with  coupons  at- 
tached, payable  to  the  bearer  semi-annually  at  the  city 
treasury  and  to  be  received  for  city  taxes  from  the 
holder  or  any  transferee.  Said  bonds  may  be  issued  to 
construct  erect  or  purchase  water-works,  gas-works  or 
electric  lights,  or  a  system. of  sewerage  as  may  be  de- 
termined by  said  mayor  and  aldermen. 

Sbc.  62.  Be  it  further  enacted^  That  said  bonds  may 
be  issued  in  sums  of  one  hundred  dollars,  or  any  mul-  ^  u^®  *'^"' 
tiple  thereof  not  greater  than  one  thousand  dollars,  etc^'"*^^'^' 
They  shall  be  signed  by  the  mayor  and  countersigned 
by  the  secretary  of  said  city,  and  have  the  county  seal 
attached  to  each.  The  coupons  shall  be  signed  and 
numbered  by  the  city  secretary,  who  shall  keep  a  cor- 
rect account  of  all  bonds  issued  and  disposed  of  under 
this  act.  Said  bonds  shall  be  made  payable  at  such 
times  as  the  mayor  and  aldermen  may  agree  upon  not 
exceeding  thirty  years  from  their  issuance,  may  be 
transferred  by  deliveiy  as  negotiable  papers,  and  shall 
be  redeemed  at  the  city  treasury  at  maturity. 

Skc.  63.    Be  it  further  enacted^    That   said  bonds 
shall  be  exempt  from  all  municipal  and  county  taxes    tax*^^     "* 
for  a  period  of  twelve  months,  in  Tuscaloosa  county 
aiter  they  mature  or  fall  due,  but  no  longer. 

Approved  February  6, 1891. 


197.]  AN  ACT  [s.  288 

To  provide  for  a  vote  of  the  people  on  the  subject  of  a 
permanent  location  of  the  County  Site  of  Franklin 
county. 

SBCTioif  1.    Beit  erupted  by  the  General  Assembly 
of  Alabama^  That  it  shall  be  the  duty  of  the  sheriff  of 
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Election  for  ^^^^^^i^^  county  to  open   and  hold  an  election  at  the 
county  site  various  precincts  in  said  county.,  on  the  third  Monday 
in  April,  1891,  to  ascertain  whether  a  majority   of  the 
legal  voters  in  said  county  are  in    favor  of  the  removal 
of  the  seat  of  justice  from  Belgreen,    its  present  loca- 
tion.    The  said  sheriif  shall  ^ve    at  least  thirty  days 
notice  in    writing    and  posting  up  where  the  prol)^te 
judge's  office  is  at  the  time  situated,  and  at  the  place 
of  voting  at  each  of  the  election  precincts  in  said  coun- 
ty, and  by  advertisement  in  some  newspaper  publish- 
ed in  said  county  for  four  consecutive  weeks  prior    to 
said  election,  and  shall  provide  for  the  holding  of  said 
election,  making  the  returns,   and  ascertaining  the  re- 
sult in  the  same  manner  and  under  the  same    restric- 
tions as  are    now  provided  by  law  for  the    election  rf 
members  of  the  general    assembly,  and  under  all    the 
pains  and  penalties  for  failure  to  perform   the  duties 
required  by  the  general  election  laws  of  the  stiate. 
8ec.  2.     Be  it  further  enacted.  That  each  voter  shall 
Words  on      ^^^®  endorsed  in  writing  or  printed  on  his  ticket  "Re- 
ballot  nioval"  or  "No  Removal,"  and  if  it  appears  on  the  as- 
certainment of  the  result,  that  a  majority  of  the  voters 
of  said  election  have    voted  "No  Removal,"  the  effect 
of  said  vote  shall  be  the  location  of  the  county  site  at 
Belgreen  ;  but  if  a  majority  of  the  votes  are  cast  in  fa- 
vor of  the  removal,    then  it    shall   be  the  duty  of  the 
Dutyof  she^-^'^®^^^^^  like  manner  as  before  to  provide  for  a  second 
iff  if  result  election,  to  be    held  on    the    second  Monday  in  July, 
is  for  remo- 1891,  at  which  any  place  or  places  the   commissioners 
^^  court,  may,  by  order  of  record  nominate,  not  exceeding 

four  places,  or  either  of  the  places  nominated,  and  if  it 
appears  on  the  ascertainment  of  the  result,  that  one  of 
the  places  voted  for  has  received  a  majority  of  all  votes 
cast  at  said  second  election,  said  second  diection  shall 
determine  the  permanent  location  of  the  county  site  at 
the  place  having  the  majority  vote.  But  upon  ascer- 
taining the  result,  neither  of  the  places  nominated  and 
voted  for  at  second  election  shall  have  received  a  major- 
ity of  all  the  votes  cast,  then  it  shall  be  the  duty  of  the 
sheriff  of  said  county  to  provide,  in  all  particulars  as  in 
the  former  election,  for  a  third  election  on  the  first 
Monday  in  September,  1891,  at  which  each  voter  shall 
have  endorsed  in  writing  or  printed  on   his  ticket  one 
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of  the  places  voted  for  at  the  second  above  mentioned 
election,  which  received  the  highest  and  the  next 
or  second  highest  number  of  votes  cast  at  said  second 
election,  and  a  majority  of  the  votes  cast  at  the  said 
third  election  in  favor  of  one  of  the  two  places  which 
had  the  highest  and  next  highest  vote  at  the  second 
election,  shall  determine  the  question  of  the  perman 
ent  location  of  the  county  site  at  the  place  having  re-  ' 
ceived  the  highest  vote. 

Sec.  3.  Be  it  further  enacted^  That  if  the  sest  of 
justice  of  said  county  shall  be  removed  from  Belgreen  Duty  of 
and  located  at  any  other  place  by  the  election  provi-  ^^rg^J^urt^"*" 
ded  for  in  this  act,  the  members  of  the  court  of  county 
commissioners  are  hereby  authorized  and  empowered 
to  select  the  most  suitable  place,  in  their  opinion,  for 
the  erection  ot  the  public  buildings  in  the  place  named 
and  selected  by  the  votes  cast  at  said  election  ;  and 
shall  provide  suitable  buildings  for  the  ofSces  of  the 
county  officials,  if  such  are  to  be  had,  until  a  court 
house  can  be  built,  and  the  records  and  books  of  the 
county  officials  shall  be  moved  to  the  buildings  as  soon 
at  they  are  provided. 

Sec  4.     Be  itjurther  enacted^  That    ^.he  manners  j^^^^^.^^. 
and  clerks  of  the  election  provided  for  in  this  act,  shall  officers  ^U- 
receive  no   compensation  for  their  services    in  holding  tied  to  pay 
said  election,   except  the  returning  officers,  who    shall 
be  entitled  to  the  same  pay  as  they  are  allowed  by  law 
in  other  elections. 

Approved  February  6, 1891. 


198]  AN  ACT  [8.  34 

To  extend  the  Geological  and  Agricultural  Survey  of 
the  State  of  Alabama. 

Section.  1.    Be  it  enacted  by  the  General  Assembly 
of   Alabama^  That  Eugene  A.  Smith,  State  Geologist, 
in  addition  to  the  duties  required  of  him  by  the  act  of  ^^^J^®"*^ 
the  General  Assembly,  approved  February  19,  1883,  giategeoio- 
be  authorized  and  directed  to  proceed  at  once  to  the  gist 
more  detailed  examination,  description  and  mapping 
of  the  Warrior  and  Coosa  coal  fields ;  of  the  iron  ore 
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and  other  mineral  regions  of  the  State,  and  to  the 
more  thorough  investigation  of  the  agricultural 
resources  of  the  state,  especially  as  regards  the  occur- 
rence of  phosphates,  marls,  gypsunpi  and  other  natural 
fertilizers,  and  to  make  to  the  governor  such  general 
or  special  reports  thereon  as  well  as  on  any  of  the  other 
natural  resources  of  the  state,  as  he  may  deem  for  the 
best  interests  of  the  state;  which  said  reports  shall  be 
printed,  and  shall  be  the  property  of  the  state.  And 
it  shall  be  the  duty  of  (he  state  geologist  and  his  assis- 
tants, when  they  discover  any  deposits  of  iron  ore,  coal, 
phosphates,  or  other  substances  of  value,  to  notify  im- 
mediately the  owners  of  land  upon  which  such  de- 
posits occur. 

Sec.  2.     Be    it  further  enacted.  That  from  and  after 

Annual  ap-  the  passage  of  this  act,  and  until  otherwise  provided, 

propriation  i\^q  appropriation  for  the  geological  and  agricultural 

survey  shall  be  sevjn  thousand  five  hundred  dollars 

per  annum. 

Sec.  3.  Be  it  further  enacted,,  That  the  state  geo- 
Salary  loffist,  who  is  at  present  acting  as  professor  in  the 

University  of  Alabama,  and  receives  a  salary  from  said 
university  of  one  hundred  and  fifty  dollars  per  month, 
shall  receive  out  of  said  appropriation  a  salary  of  fifty 
dollars  per  month  as  state  geologist  while  so  emp'oyed 
and  paid  by  the  University  of  Alabama;  but  shall  re- 
ceive out  of  said  appropriation  a  salary  of  two  hun- 
dred dollars  per  mon^h  when  not  so  employed  and  paid 
by  the  University  of  Alabama. 

Sec.  4.  Be  it  further  enacted^  That  the  provisions 
Act  made  ap.  of  the  act  of  the  general  asvsembly,  approved  Februarv 
piicable  lo  19,  1883,  relating  to  the  appointment  of  assistants,  the 
this  drawing  and  expenditure  of  the  appropriation,  and  the 

filing  and  publication  of  the  accounts  of  the  state  geo- 
logist, be  continued  in  force  and  made  applicable  to  the 
present  act. 

Approved  February  6,  1891. 
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199]  AN  AOT  [H.  832 

To  incorporate  The  Town  of  Seale,  in  the  county  of 
Russell. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of  Sealo  ^ 
shall  be  and  constitute  a  body  politic  and  corporate  by  ete^'"^  *' 
the  name  of  "The  Town  of  Seale,"  and  by  that  corpor- 
ate name  may  sue  and  be  sued,  grant,  receive  and  do 
all  other  acts  as  natural  persons  in  respect  to  the  pow* 
ers  herein  granted ;  may  purchase  and  hold  real  and 
personal  property,  and  dispose  of  the  same  for  the 
benefit  of  the  town,  and  may  have  and  use  a  town  seal, 
which  may  be  changed  at  pleasure. 

Skc.  2.  Be  it    further  enacted^  That  the  corporate 
limits  ot  said  town  ot   Seale  shall  embrace  all  the  ter-  Corporate 
ritory  within  one  half  mile  from  the  west  door  of  the  *™*^ 

court-house  in  said  town,  as  follows :  Beginning  at  the 
said  court-house  door,  and  extending  due  north,  east, 
south  and  west  one  half  mile,  so  that  the  length  and 
breadth  of  said  incorporation  would  each  be  one  mile. 

Sec.  3.  Be  it  further  enacted^  That  the  govern-  Election  of 
ment  of  said  town  of  Seale  shall  consist  of,  and  its  cor-  officers 
porate  powers  shall  be  exercised  by,  a  mayor  and  four 
councilmen,  who  shall  be  elected  on  the  third  Monday 
in  March,  1891,  and  annually  thereafter  on  the  first 
Monday  in  January  of  each  year  by  the  male  inhabi- 
tants of  said  town  who  are  entitled  to  register  and  vote 
under  the  laws  of  this  state  ;  and  that  said  election  in 
March,  1891,  shall  be  held  under  the  direction  of 
three  qualified  electors  in  said  town  to  be  appointed 
by  the  judge  of  probate  of  Russell  county,  at  some  con- 
venient place  in  said  town,  after  giving  ten  days  notice 
by  posting  in  writing  ;  and  said  three  electors  so  ap- 
pointed, or  either  of  them,  in  case  one  should  fail  to 
serve,  shall  hold  said  election  and  declare  the  result  of 
the  same,  and  give  certificates  of  election  to  the  per- 
sons 80  elected,  and  such  persons  before  entering  upon 
the  duties  of  their  office  shall  take  an  oath  to  discharge 
their  duties  without  favor  or  partiality,  which  oath 
may  be  administered  by  any  officer  authorized  by  law 
to  administer  oaths. 
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Sec.  4.  Be  it  further  enacted^  That  the  said  mayor 
Term  of        and  councilmen  shall  continue  in  office  until  their  suc- 
office  cessors  are  elected  and  qualified,  and  the  mayor  of  said 
town  shall   give  notice  and  conduct  each  election  sub- 
sequent to  the  election  in  March,  1891,  in  such  manner 
as  the  mayor  and  councilmen  may  direct. 

Sec.  5.  Be  it  further  enacted^  That  in  case  of 
the  death,  resignation  or  removal  of  any  officer  of  said 
Vacancies  town,  the  remaining  members  of  the  board  shall  elect 
m  his  stead  another  mayor  or  councilman,  who  shall 
continue  in  office  until  his  successor  is  elected  and 
qualified. 

Sec.  6.    Be  it   further  enacted^  That  a  majority  of 
C^uorura        the  mayor  and  councilmen  shall  constitute  a  quorum 
for  the  transaction  of  business,  and  in  case  of  the  tem- 
porary absence  of  the  mayor,  the  councilmen  may  ap- 
point one  of  their  number  to  act  as  mayor. 

Sec  7.     Be  it  further  eiuieted^  That  it  shall  be  the 
Duties  of      ^"^y  ^^  ^^®  mayor  to  attend  and  preside  at  all  meet- 
mayor  ings  of  the  council,  administer  oaths,  keep  order,  put 
questions,  take  votes,  &c.,  and  he  is  hereby  invested 
with  the  power  and  authority  to  take  jurisdiction  in 
every  violation  of  the  laws  and  ordinances  of  said  town ; 
to  try  and  convict  and  punish  persons  committing  the 
same  and  to  punish  any  contempt  of  his  court  by  fine 
and  imprisonment,  but  the  imprisonment  shall  not  ex- 
ceed twenty-four  hours,  nor  the  fin*»  twenty  dollars. 
Sec  8.     Be  it  further  enacted^  That  the  mayor  and 
Marshal  and  councilmen  shall  have  power  to  elect  a  marshal,  and 
other  officers  g^^jj  Qxh^r  officers  and  agenis  as  may  be  deemed  proper 
for  the  good  government  of  said  town. 

Sec.  9.     Be  it  further  enacted^  That  the   marshal 

shall  have  power  and  authority  without  warrant  to  ar- 

Authority     rest  all  offenders  or  violators  of  any  ordinance  of  said 

of  marshal  ^^q^  ^^^  bring  them  before  the  mayor;  to  execute  by 

levy  and  sale  all  process  issued  by  the  mayor  for  the 

collection  of  taxes,   fines,  forfeitures   and  other  dues 

owing  to  said  town,  and  to  discharge  such  other  duties 

as  may  be  required  of  him  by  the  laws  and  ordinances 

of  said  town. 

Powers  of         ^^^  ^^  ^^  further  enaeted^  That  the  mayor  and 

mayor  and  council  men  shall  have  complete  powers:  Ist.  To  make 

council       and  adopt  by-laws  and  ordinances  in  whatever  manner, 
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and  upon  i9?hatever  subject  to  carry  into  effect  the 
powers  herein  granted,  and  for  the  good  government 
and  order  of  said  town,  and  affix  thereto  penalties  for 
violations  of  the  same  by  fine  not  exceeding  one  hun- 
dred dollars,  and  by  imprisonment  or  hard  labor  for 
the  town  not  exceeding  thirty  days;  and  all  persons 
convicted  of  any  breach  of  the  by-laws  or  ordinances 
of  said  town  failing  to  pay  or  secure  such  fine  and  costs 
of  conviction  may  be  imprisoned  on  such  failure  or 
placed  at  hard  labor  for  the  town  until  such  fine  and 
costs  are  paid  in  such  manner  as  the  mayor  shall  direct, 
not  longer  than  thirty  days ;  Provided^  any  person  con- 
victed for  any  violation  of  the  laws  and  ordinances  of 
said  town  may  appeal  from  such  judgment  of  convic- 
tion to  the  circuit  court  of  said  county  by  giving  bond 
with  good  and  sufficient  security  as  required  bylaw; 
but  such  appeal  shall  not  be  allowed  unless  taken 
within  five  days  after  such  conviction.  2d.  To  pass  all 
laws  and  ordinances  necessary  to  prevent  the  introduc- 
tion of  contagious  and  infectious  diseases  into  said 
town,  and  to  preserve  the  health  thereof  and  to  abate 
public  nuisances.  3d.  To  license,  tax,  regulsite  and 
restrain  theatrical  and  other  amusements.  4th.  To 
restrain  and  prohibit  gambling,  gaming  houses,  disor- 
derly conduct,  and  anything  else  hurtful  to  the  good 
order  and  morals  of  society.  5th.  To  open,  locate,  es- 
tablish, widen,  repair  and  regulate  streets  and  alleys, 
and  to  change,  alter  or  abolish  and  vacate  them,  or 
any  part  thereof.  6th.  To  control  and  regulate  the 
planting  of  shade  trees  on  all  streets  and  alleys  of  said 
town,  and  may  pass  such  ordinances  for  the  protection 
of  su^h  trees  as  they  may  deem  proper. 

Sec.  11.  Be  it  farther  enacted^  That  the  mayor  and 
councilmen  shall  have  power  and  authority  to  fix  a  tax  ^*^®* 
on  all  licenses,  to  levy  and  collect  tax  on  real  and  per- 
sonal property  subject  to  taxation  under  the  laws  of 
Alabama ;  Provided^  That  the  tax  on  real  and  personal 
property  shall  not  exceed  one  fifth  of  one  per  cent. 

Sec.  12.     Be  it, further  enacted^  That  the  mayor  and 
councilmen  of  said  town  shall  have  power  and  they  Work  on 
are  hereby  authorized  to  require  each  and  every  male  street 

inhabitant  of  said  town  within  the  corporate  limits  of 
said  town,  between  the  ages  of  eighteen  and  fifty  years, 
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to  work  on  the  streets  of  said  town  not  exceeding  ten 
days  of  each  year,  and  may  enforce  the  aforesaid  duty 
by  the  same  penalties  as  prescribed  by  law  for  failing 
to  work  on  the  public  roads  after  warning,  and  may 
pass  such  ordinances,  and  provide  such  regulations  and 
proceedings  as  may  be  necessary  to  enforce  the  same ; 
Provided^  That  any  person  may  relieve  himself  from 
working  on  said  streets  by  paying  into  the  treasury  of 
said  town  such  sum  as  the  mayor  and  councilmen  may 
direct,  not  to  exceed  the  sum  of  five  dollars  per 
annum. 

Sec.  13.    Be  it  further  enacted^   That  all  persons 
Exempt  from  residing  within  the  corporate  limits  of  said  town,  who 
road  duty   ^q,.{j  q^  \\^q  Streets,  or  pay  a  street  tax  under  the  pro- 
visions of  this  act,  shall  be  and  are  hereby  exempted 
from  road  duty  outside  of  said  town. 

Sec.  14.     Be  it  further  enacted^  That  the  councilmen 
Compensa-    of  said  town  shall  receive  no  compensation,  and  the 
tion  of       mayor  only  such  compensation  as  provided  for  in  sec 
^  ^®™       tion  15,  and  the  marshal  shall  receive  such  compensa- 
tion as  the  mayor  and  councilmen  shall  annually  fix 
by  resolution  ;  Provided^  that  the  compensation  of  said 
marshal  shall  not  exceed  the  sum  of  one  hundred  dol- 
lars per  annum,  in  addition  to  such  fees  as  are  provided 
for  by  section  15  of  this  act. 

Sec.  15.     Be  itfwther  enacted^  That  in  all  criminal 
Fees  prosecutions  before  said  mayor  he  shall'  be   allowed 

$2.00,  and  said  marshal  shall  receive  the  same  fees  as 
sheriffs  receive  for  similar  services. 

Sec.  16.    Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  P^^^s  of  laws  in  Conflict  with  the  provisions  of  this  act 
flict  repealed  be  and  the  same  are  hereby  repealed ;  Provided^  That 
nothing  herein  contained  shall  have  the  effect  of  re- 
pealing any'law  prohibiting  the   sale  of  vinous,  spirit- 
uous, or  malt  liquors  within  the  territory  embraced  in 
this  act. 
Approved  February  7, 1891. 
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200]  AN  ACT  [H.  210  "" 

To  receive  and  appropriate  the  moneys  granted  to 
the  State  of  Alabama  by  act  of  Congress,  approved 
August  30th,  1890,  entitled  an  act  to  apply  a  por- 
tion of  the  proceeds  of  the  Public  Lands  to  the  more 
complete  endowment  and  support  of  the  Colleges 
for  the  benefit  of  Agriculture  and  the  Mechanic  Arts, 
etc.,  and  other  purposes. 

Section.  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  inasmuch  as  by  the  act  of  congress  for  Letrisiative 
the  more  complete  endowment  and  support  of  the  col-  Assent 
leges  for  the  benefit  of  agriculture  and  the  mechanic 
art*,  approved  August  30th,  1890,  the  grants  of  moneys 
suthorized  by  said  act  are  made  subject  to  the  legisla- 
tive assent  of  the  several  states  and  territories  to  the 
purpose  of  said  grants,  it  is  hereby  declared  that  the 
assent  of  the  general  assembly  of  the  State  of  Alabama 
is  given  to  the  purpose  of  the  grants  made  in  said  act  of 
congress  ;  and  the  trustees  of  the  institution  receiving 
said  grants  are  hereby  directed  to  comply  with  the 
terms  and  conditions  expressed  in  the  act  aforesaid, 
using  all  moneys  received  under  said  act  of  congress 
faithfully  for  the  purposes  named  therein. 

Skc.  2.  Be  it  further  enacted^  That  the  division  of 
the  tund  to  be  received  under  said  act  approved  Au-  ^^^}o  of  di- 
gust  30th,  1890,  eighteen  hundred  and  ninety,  between  fund'*  ^ 
one  college  lor  white  students  and  one  institution  for 
colored  students  shall  be  based,  from  year  to  year,  up- 
on the  ratio  of  the  number  of  each  race  of  legal  school 
age  to  be  total  population  of  school  age  in  the  State  of 
Alabama,  as  shown  by  the  state  school  census  next 
preceding  the  annual  payment  of  said  fund  by  the  Uni-  ' 

ted  States  Treasurer,  said  ratio  being,  for  the  year 
1888-89,  white  (56.6)  fifty-bix  and  six- tenths  per  .cent. ; 
colored  (43.4)  forty-three  and  four-tenths  per  cent. ;  it 
being  provided  that  their  division  may  be,  at  any  time 
modified  by  the  written  consent  of  the  secretary  of  the 
interior  o(  the  United  States  and  the  governor  of  Ala- 
bama. 

Sec.  3.  Be  it  further  enacted^  That  that  portion  of 
the  grant  of  money  received  by  the  State  of  Alal)ama^ 
28 
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tiiider  ^aid  act  of  congress,  approved  August  30, 1890, 
Appropria-    herein  set  apart  for  the  education  ot  white  students,  is 
^^"  appropriated  to  the  Agricultusal  and  Mechanical  Col- 

lege of  Alabama  at  Auburn,  and  that  ponion  of  the 
said  grant  herein  set  apart  for  the  education  of  colored 
students  is  appropriated  to  the  Huntsvilie  State  Colored 
Normal  and  Industrial  School. 

Sbc.  4.  Be  it  further  enacted^  That  the  money  ap- 
How  paid  propriated  in  this  act  to  the  Agricultural  and  Mechani- 
cal College  at  Auburn,  and  to  the  Huntsvilie  State  Col- 
ored Normal  and  Industrial  School  shall  be  drawn  from 
the  state  treasury,  as  ordered  by  the  trustees  of  the 
said  institutions,  on  the  warrant  of  the  auditor,  approv- 
ed by  the  governor. 
Approved  February  13, 1891. 


201]  AN  ACT  [H.  106 

To  incorx>orate  The  Alabama  State  Mining  and  Manu- 
facturing Company. 

Section  1.     Be  it  enacted  by  the  General  Asaemily 
of  Alabama^  That  Charles  Schiff  and  John  F.  Winslow 

Corporators  ^f  Cincinnati,  Ohio,  and  William  J.  Cameron,  Frank 
Y.  Anderson  and  N.  W.  Trimble,  of  Birmingham,  their 
associates,  successors  and  assigns,  be  and  they  nre  here- 

Name  ^7  constituted  a   body  corporate,  under  the  name  and 

style  of  The  Alabama  State  Mining  and  Manufactur- 
ing Company. 

Sec.  2.     Be  it  further    enacted^    That  said  corpo- 
ration shall  have  and  is  hereby  invested  with  the  fol- 

Powers  lowing  powers,  namely :  To  exist  perpetually  as  a  cor- 
poration ;  to  have  a  common  seal,  and  to  alter  and 
change  the  same  at  pleasure ;  to  sue  and  be  sued ;  to 
engage  in  and  carry  on  the  business  of  mining  coal, 
iron  ore,  limestone,  manganese,  and  other  minerals ;  to 
engage  in  and  carry  on  the  business  of  manufiacturing 
coke,  iron  and  steel,  and  such  other  articles  as  may  be 
manufactured  from  the  minerals  said  company  is  au- 
thorized to  mine ;  to  engage  in  and  carry  on  the  busi- 
^nees  x>f  buying  and  selling  lands,  and  to  contract  for 
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the  purohnse  and  sale  of  lands ;  to  snbsciibo  for  stock 
ia  other  corporations  and  to  buy  and  sell  the  stock  powere 
and  bonds  of  other  corporations,  and  to  receive  in 
payment  for  debts  dne  it  the  stock  and  bonds  of  other 
corporations,  and  to  vote  such  stock  so  acquired  in  such 
other  corporations  notwithstanding  the  character  of  the 
business  in  which  such  other  corporations  are  engaged ; 
to  build,  operate  and  construct  such  railroads,  tram- 
roads  and  other  roads  as  may  be  necessary  to  enable 
it  to  carry  on  its  business  of  mining  and  manufacturing 
or  either  of  said  businesses,  and  for  that  purpose  to 
condemn  or  otherwise  acquire  real  estate  and  rights- 
of-way;  to  borrow  money  and  to  secure  the  same  by  a 
mortgage  or  deed  in  trust  upon  all  or  any  portion  of  its 
property ;  to  take  in  part  payment  for  subscriptions  to 
its  stock  real  estate  and  to  contract  to  pay  in  money 
for  the  balance  of  the  purchase  price  of  such  real  es- 
tate, and  to  secure  the  payment  of  such  balance  by 
mortgage  or  deed  in  trust  upon  all  or  any  portion  of 
its  property,  to  be  executed  to  suoh  subscriber  for  its 
stock  or  to  the  vender  of  such  subscriber  in  assumption 
of  the  amount  that  may  be  owing  to  such  vender  by 
such  subscriber,  and  to  otherwise  fully  and  completely 
assume  and  becomo  bound  for  any  balance  that  may 
be  due  from  such  subscriber  or  subscribers,  to  his  or 
their  venders,  and  to  put  into  such  mortgage  or  deed 
in  trust  such  terms,  conditions  and  provisions  as  may 
be  agreed  upon  by  the  parties  thereto. 

Sbc  3.  Be  it  further  enacted^  That  said  corporation 
be  and  it  is  hereby  authorized  to  have  a  capital  stock  capital  stock 
of  ten  millions  of  dollars ;  said  stock  shall  he  divided 
into  one  hundred  thousand  shares,  of  the  par  value  of 
one  hundred  dollars  each.  The  control  and  manaQ;e- 
ment  of  the  business  and  affairs  of  said  corporation 
shall  be  vested  in  a  board  of  directors  to  consist  of  not 
less  than  three  nor  more  than  nine  persons,  to  be  elec-  *^®^^°^* 
ted  by  the  stockholders,  and  who  shall  hold  their 
offices  until  their  successors  are  elected  and  qualified. 
Said  board  of  directors  shall  have  power  to  fill  vacan- 
oies  ooourring  therein  by  death  or  resignation,  at  any 
meeting  called  for  that  purpose,  and  the  said  board 
shall  have  power  to  elect  a  president,  secretary,  treas- 
urer and  suoh  other  officers  of  said  corporation  as  its 
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business  may  require  and  to  fix  and  prescribe  their 
compensation.  8aid  board  may  at  any  time  and  at 
pleasure  remove  any  officer  of  said  corporation.  Said 
board  shall  be  authorized  to  require  any  officer  of  said. 
corpoi*ation  to  execute  a  bond  with  sureties  to  be  ap- 
proved by  said  board,  payable  to  the  corporation  and 
in  such  amount  as  said  board  may  prescribe,  condi- 
tioned to  faithfully  discharge  and  perform  all  his  duties 
as  such  officer. 

Sec.  4.     Be    it  further  enacted^  That  subscriptions 
Subscrip-  ^  ^^®  capital  stock  of  said  corporation    may  be  made 

tionsto  stock  in  money,  labor  and  real  or  personal  property  or  their 
money  value,  owned  by  the  subscriber,  or  for  the  pur- 
chase of  which  he  has  a  binding  agreement,  and  when 
such  subscription  is  made  payable  in  property  for  the 
purchase  of  which  the  subscriber  had  a  binding  agree- 
ment, the  said  corporation  may  assume  the  payment 
of  the  amount  due  therefor  by  such  subscriber,  and  se- 
cure the  payment  of  the  same  as  hereinafter  provided. 
Sec.  5.  Be  it  further  enacted^  That  the  said  Charles 
Schiff,  John  F.  Winslow,  William  J.  Cannon,  Frank 
Y.  Anderson  and  N.  W.  Trimble,  or  any  two  or  more 
of  them,  are  hereby  authorized  to  open  books  of  sub- 
scription to  the  capital  stock  of  said  corporation,  at 
such  time  and  place  as  they  may  appoint,  and  when  as 
much  as  five  hundred  thousand  dollars  of  the  capital 
stock  shall  have  been  subscribed,  and  ten  thousand 
dollars  in  cash  paid  in,  the  said  corporation,  or  such  of 
them  as  shall  open  said  books  of  subscription,  shall  call 
said  subscribers  together,  and  a  majority  in  value 
thereof  being  present  in  person  or  by  proxy  at   such 

Organization  meeting,  they  shall  elect  from  among  themselves  a 
board  of  directors,  to  consist  of  not  less  than  three  nor 
more  than  nine  persons,  to  serve  for  the  ensuing  twelve 
months,  and  until  their  successors  are  elected  and  qual- 
ified. Said  board  of  directors  shall,  as  soon  as  practi- 
cable after  this  election,  elect  a  president,  secretary, 
and  treasurer,  and  such  other  officers  as  the  business  of 
said  corporation  may  require.  When  said  elections  are 
had,  said  corporation  shall  be  authorized  to  commence 
business,  and  it  shall  be  the  duty  of  said  board  of  di- 
rectors immediately  after  such  elections  to  collect  from 
the  subscribers  to  the  stock   of   said  corporation  their 
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subscriptions,  requiring  the  payment  of  cash  in  all  sub- 
scriptions so  payable,  and  requiring  a  conveyance  to 
said  corporation  of  all  property,  real  or  personal,  sub- 
scribed to  its  stock,  and  the  execution  and  delivery  to 
said  corporation  of  J^reements  to  perform  any  all  la 
bor  subscribed  to  the  stock  of  said  company.  Any 
stock  of  said  corporation  remaining  unsubscribed  for 
at  the  time  of  the  first  election  of  officers  herein  provided 
for,  may,  at  any  time  or  times  thereafter,  be  subscribed 
and  paid  for  in  money,  labor,  refil  or  personal  property 
owned  or  contracted  tor  by  the  subscribers  as  herein- 
before provided,  and  such  subscriptions  shall  be  made 
at  such  times  and  places  as  the  books  ot  the  company 
shall  be  opened  for  that  purpose  by  the  board  of  di- 
rectors. 

Sec.  6.     Be  it     further    enacted^    That    the    sub-..  ....      ^ 

scribers  for  the  stock  of  said  corporation  shall  not  be  ^^ock^oU 
liable  for  the  debts  of  said  corporation.  For  any  bal-  ders 
ance  due  in  money  upon  subscriptions  payable  in 
money,  the  subscriber  shall  be  liable  to  the  corpora- 
tion which  may  be  reached  as  now  provided  by  law. 
There  shall  be  no  liability  to  said  corporation  or  to 
any  creditors  thereof  upon  subscriptions  payable  in 
property  owned  or  contracted  for  by  the  subscriber, 
after  a  conveyance  of  such  property  to  the  corporation 
or  a  tender  of  a  conveyance,  in  conformity  to  a  sub- 
scription which  has  been  accepted  by  the  board  of 
directors.  In  case  of  the  refusal  of  such  subscriber  to 
convey  or  cause  to  be  conveyed  to  said  corporation 
2)roperty  subscribed  by  him  for  stock,  he  shall  become 
liable  t<)  said  corporation  and  to  the  creditors  thereof 
for  the  par  value  of  his  stock  in  moiiey,  but  such  sub- 
scriber shall  in  no  other  event  become  liable  to  any 
person  or  corporation  on  account  of  such  subscription, 
and  there  shall  be  no  liability  on  the  part  of  the  pur- 
chaser or  holder  of  the  certificates  of  stock  in  said  cor- 
poration paid  up  as  herein  provided  for. 

Sec.  7.  Be  it  further  enacted^  That  the  stockhoMers 
of  said  corporation  shall  meet  annually  at  the  principal  A.nnual 
place  of  business  of  said  corporation,  for  the  purpose  of       '"^^  ^"^* 
electing  a  board  of  directors  ;  and  a  majority  thereof  in 
value  in  person  or  by  proxy  at  such  meeting  shall  con- 
stitute a  quorum  for  such  election  and  the  transaction 
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of  any  other  business  said  stockholders  may  be  author- 
ized to  do.  At  any  regular  meeting  for  the  election  of 
directors  the  number  of  directors  constituting  the  board 
may  be  determined  within  the  limits  fixed  by  this  act. 
The  first  meeting  of  stockholders  pnder  the  provisions 
of  this  act  may  adopt  for  the  government  and  regula- 
t  ion  of  the  corporation  such  by-laws  as  shall  not  con- 
flict with  the  general  laws  of  the  state,  and  at  each 
annual  meeting  thereafter  said  stockholders  may  re- 
peal, modify  or  amend  its  by-laws  and  adopt  new  ones. 
Place  of  bu6i-  The  principal  place  of  business  of  said  corporation  shall 
"^®*  be  at  Birmingham,  Alabama. 

Sec.  8.     Be  it  further  enacted^  That  the  stock  of 
said  corporation  be  transferable  on  the  books  of  the 

^.'°^^r    VI    companv,  and  all  transfers  and  assignments  not  made 
transferable  i-      v  i  ^i      •       i_       /.  .1.  -xl- 

uptin  or  recorded  on  the  b<K)ks  of  the  company  withm 

fifteeen  days  after  such  transferor  assignment,  shall  be 
void  as  to  creditors  and  purchasers  without  notice. 

Sec.  9.     Be  it   further  enacted.  That  the  said  cor- 
poration, for  the  purpose  of  building  railroads,  tram- 
Right8-of-     roads,  and  other  roads,  as  hereinbefore  provided,  may  ' 
^^^  condemn  real  estate  and  rights-of-way  in  the  manner 
provided  by  the  general  laws  of  this  state  for  the  con- 
demnation of  private  property  for  public  use. 
Approved  February  7,  1891. 


202]  AN  ACT.  [H.  84 

*  To  prohibit  pools,  trusts,  or  combines  to  regulate  or 
control  the  prices  of  products,  goods,  wares  or  mer- 
chandise in  this  state. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
p        .         Alabama^  That  any  person,  corporation  or  association 
^c!'  a'^mis-  ^*  persons  who  shall,  within  this  state,  engage  or  agree 
demeanor  with  Other  persons,  corporations  or  association  of  per> 
sons,  or  enter  into,  either  directly,    any   combination^ 
pool,  trust  or  confederation  to  regulate  or  fix  the  price 
of  any  article  or  commodity  to  be  sold  within  this  state 
lor  speculation;  and  any  person,  corporation  or  asso- 
ciation of  persons  who  shall  enter  intb,  become  a  mem- 
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ber  of  a  party  to,  any  pool,  a^Teement,  combination  or 
confederation  to  fix  or  limit  the  amount  or  quantity  of 
any  article  or  commodity  to  be  produced  or  manufac- 
tured, mined  or  sold  in  this  atate^  shall  be  guilty  of  a 
misdemeanor,  and  subject  to  indictment  and  punish- 
ment an  herein  provided. 

Sec.  2.     Beit  further  enacted^  That  it  shall  not  be  Q^^ijinj.. 
lawful  for  any  corporation  chartered  under  the  laws  of  tions  to^fix 
Alabama,  or  for  any  officer,  stockholder,  agent  or  em-  prices  not 
ploye  of  such  corporation  to  enter  into  any  combina-  lawful 
tion  with  o^her  persons  or  corporations,  the   purpose 
and  effect  of  which  are  to  place  the  management  or 
control  thereof  in  the  hands  of  others,  with    the    pur- 
pose or  intent  to  limit  or  fix   the  price,   or  lessen  the 
production  or  sale  of  any  article  of  commerce,  use  or 
consumption,  or  to  restrict  or  diminish  the  manufacture 
of  such  article. 

Sjbc.  3.  Be  it  further  enacted^  That  any  person  or 
corporation  violating  the  provisions  of  section  one  or  Penalty 
two  of  this  act,  within  the  State  of  Alabama,  shall,  on 
conviction,  be  fined  not  less  than  five  hundred  dollars, 
hor  more  than  two  thousand  dollars,  at  the  discretion 
of  the  jury  trying  the  same  ;  and  any  officer,  agent  or 
employe  of  such  corporation  guilty  of  violating  either 
of  the  two  preceding  sections  of  this  act  may  be  im- 
prisoned, in  addition  to  the  fine,  not  less  than  six 
month?,  and  not  more  than  twelve  months  for  every 
such  offense  ;  Provided^,  That  nothing  in  this  act  shall 
prevent  the  producers  of  agricultural  products  from  P^o^^os 
holding  the  same  for  higher  prices;  And  provided 
further^  That  nothing  in  this  act  shall  prevent  the  pro- 
ducer of  any  sprticle  of  food  or  commerce  from  holding 
the  same  for  higher  prices,  provided  he  does  not  com- 
bine or  confederate  with  others  thus  to  raise  or  lower 
prices. 

Sec.  4.     Be  it  further  enacted^  That  it  shall  be  the  Sp^ial 
duty  of  the  circuit  and  city  courts  to  give   this  act  in  charge  to 
special  charge  to  the  several  grand  juries  of  the  state.  ^^^^  ^**"*' 

Approved  February  7, 1891. 
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203]  AN  ACT  [h,  38 

To  provide  for  the  better  support  and  maintenance  of 
the  Public  Schools  of  Jefferson  county,  Alabama, 

Section  1.  Be  it  enacted  by  ths  General  Assembly 
of  Alabama^  That  (he  commissioners  court  of  Jeffer- 
son  county,  Alabama  be,  and  they  are  hereby  directed 
"  schools  ^^^  required  lo  levy  and  have  collected  under  the  laws 
of  this  state  for  the  year  1891,  and^each  year  thereaf- 
ter, a  tax  of  five  cents  on  the  one  hundred  dollars 
worth  on  the  value  of  all  taxable  property  in  said  coun- 
ty, as  assessed  for  revenue  for  the  Ftate,  for  the  sup- 
port and  maintenance  of  the  public  schools  in  said 
county,  as  hereinafter  provided. 

Sec.  2.     Be  it  further  enacted^  That  it  shall  be  the 

Duty  of        duty  of  the  tax  collector  ol  said  county  to  pay  over  to 

county  tax   ^j^^  county  treasurer,  as  herein  provided,  all  moneys 

^^  ^  o^      collected  by  him,  and  on  hand,  under  the  provisions  of 

this  act,  on  the  first  day  of  January  of  each  year,  and 

^       on  the  first  day  of  each  month  thereafter,  until  the 

same  shall  have  all  been  paid. 

Sec.  3.     Be  it  further  enacted^  That  it  shall  be  the 

Dutvof        ^^^y  ^^  ^^^  county  treasurer  of  said  county  to  keep  a 

county      separate  account  of  all  funds  paid  to  him  to  the  credit 

treasurer  of  the  public  schools,  and  it  shsU  be  unlawful  for  any 

of  said  public  school  fund  to  be  used  for,  applied,  or 

appropriated  to  any  other  use  whatsoever. 

Sec.  4.     Be  it  further  enacted^  That  it  shall  be  the 
Duty  of        duty  of  the  county  superintendent  of  education  to  fur- 
county  supt.  nish  by  the.  first  day  of  October  of  each  year  to   the 
of  education  ^Qyj^|.y  commissioners,  the  census  of  the  school  chil- 
dren, taken  under  the  laws  of  Alabama,  showing  the 
number  of  children  within  the  school  age  of  the  seve- 
ral townships,  and  separate  school  districts  within  said 
county. 

Sec  5.    Be  it  further  enacted^  That  the  county  com- 
P^^     \        missioners    shall,    as    soon    as    practicable,  after  the 
county  com-  assessment  of  taxes,  and  the  receipt  of  the  census  pro- 
missioners    vided  for  in  section  4  of  this  act,  in  every  year,  deter- 
mine what  amount  of  such  school  fund  shall  be  appro- 
priated to   the  several  townships,  and  separate  school 
districts  in  said  county  ;  and  the  amount  so  determined 
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shall  be  in  exact  proportion  to  the  number  ot  children 
in  such  township  or  separate  school  district,  as  shown 
by  the  last  census  taken  of  school  children  under  the 
laws  of  this  State,  next  before  such  action  of  the  county    * 
commissioneprs ;  and  they  shall  furnish  the  county  su- 
perintendent of  education,  and  the  treasurers  of  incor- 
porated towns  or  cities  having  and  maintaining  public 
schools  under  special  school  laws,  the  amount  of  such 
school  fund,  apportioned  by  them  to  the  several  town- 
ships, separate  schoordistricts  and  incorporated  towns 
or  cities.     And  upon  such  determination  it  shall  be  the 
duty  of  the  county  treasurer  to  pay  the  county  super-  ^^^y  <»f 
intendent  of  education  the   amounts  allowed  by  the      treasurer 
commissioners   court    for    the    several  townships    in 
said     county,     and     to     the    treasurers    of   incorpo- 
rated towns    or    cities    within    said  county     having 
a    separate  school     district     or  schools   managed  or 
controlled   by     such    town    or    city    authorities,  the 
money  allowed  by  the  commissioners  court  for  such 
incorporated   towns  or  cities.     Such   payments  to  be 
made  upon  the  warrant  of  the  probate  judge  of  said 
county ;  and  money  thus  paid  shall  be  used  exclusively  Money  ex- 
for  the  support  and  maintenance  of  the  public  schools  clusively  for 
within  the  respective  townships   and  separate  school  ®^^®^^* 
districts,  and  for  no  other  purpose,  and  under  the  laws 
of  the  state  governing  the  disbursement  of  other  school 
funds. 

Sec    6.     Be  it  further  enacted^  That   the    county 
superintendent  of  education  shall  be  paid,  in  addition  Compensa- 
to  the  compensation  now  fixed  by  law,  such  amount  as  |i«>no^coun- 
the  court  of  county  commissioners  may  deem  to  be  just    ^  ^"^  * 
and  fair,  but  in  no  case  to  exceed  one  per  cent  of  all 
the  funds  disbursed  by  him  under  this  act. 

Sec.  7.  Be  it  further  en'acted,  That  for  taking  the 
census  of  school  children  as  now  provided  for  by  the  ^tuIIl^"Tak- 
laws  of  Alabama,  the  township  superintendent  shall  ing  census 
be  allowed  as  compensation  therefor,  out  of  the  fund 
provided  for  in  this  act,  such  sums  as  maj  be  prescribed 
by  the  commissioners  court,  not  to  exceed  ten  dollars 
for  any  one  enumeration. 

Sec.  8.     Be  it  further  enacted,  That  the  tax  assessor  "^and^coUect- 
and  tax  collector  of  said  county  shall  respectively  as-    ing 
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sess  and  collect  said  taxes  without  any  additional  com- 
pensation. 

Approved  February  7,  1891. 


204] 


AN  ACT 


[H.  691 


To  create  a  Separate    School    District  in  Cherokee 
county,  and  to  define  the  boundaries  thereof. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  a  separate  school  district  be  estajb- 

•Boundaries  Wished  in  Cherokee  county,  State  of  Alabama,  with  the 
following  described  boundaries,  to-wit :  commencing 
on  the  bank  of  the  Coosa  river  at  Cobbler's  wood-yard, 
running  nearly  east  to  the  colored  baptist  churchy 
called  Mt.  OUee ;  thence  northeast  to  John  M.  Ran- 
kins ;  thence  north  down  the  Hick  branch  to  Coosa 
river ;  thence  down  said  river,  the  river  being  the  line^ 
back  to  the  starting  point,  said  district  being  composed 
of  the  N.  W.  corner  of  township  11,  range  9,  S.  W. 
corner  of  township  10  of  range  9,  S.  E.  corner  of  town- 
ship 10,  range  8,  and  N.  E.  corner  of  township  11, 
range  8,  to  be  known  as  Woods'  Bend  School  District^ 
for  which  a  superintendent  shall  be  appointed  by  the 
county  superintendent  of  education  of  Cherokee 
county. 

Sec  2.     Be  it  further  etmcted^  That  the  said  sepa- 

Poll  tax  and  rate  school  district  shall  receive  all  the  tax  collected  as 
school  fund  p^n  ^^^  within  the  limits  of  the  territory  set  forth,  and 
the  county  superintendent  of  education  shall  set  apart 
from  the  school  fund,  and  disburse  and  use  such  pf*a 
rata  share  exclusively  for  the  maintenance  of  the 
public  schools  of  said  separate  school  district. 
Approved  February  7,  1891. 


205]  AN  ACT  [h.  ISft 

To  amend  sub-division  18,  section  137  of  the  Code. 
Section  1.    Beit  enacted  by  the  General  Assembly  of 
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Alabama^  That  sub-division  eighteen,  of  section  one 
hundred  and  thirty  seven  of  the  code  be  amended  so  Analyses  of 
as  to  read  as  follows :  It  shall  be  the  duty  of  the  coin-  feniiizers 
missioner  of  agriculture  to  obtain  samples  of  each  and 
every  brand  of  fertilizers  sold  or  exchanged,  or  offered 
for  sale  or  exchange  in  this  state,  for  each  season  in 
which  such  fertilizers  are  offered  for  sale,  and  cause 
such  samples  to  be  anal.vzed  by  the  state  chemist;  and 
make  publication  of  such  analysis  not  later  than  Au- 
gust 1st  of  each  year;  Provided^  That  the  provisions 
of  this  act  shall  not  take  effect  until  after  September 
1,  1891. 

Approved  February  1,  1891. 


206]  AN  ACT  ^  [ii.  346 

To  incorporate  the  Town  of  Edwardsville. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of  Ed- 
wardsville, in  Cleburne  county,  shall  be  and  constitute  ^^^j^^ 
a  body  politic  and  corporate  by  the  name  of  the  Town  ' 
of  Edwardsville,  and  by  that  corporate  name  may  sue 
and  be  sued,  grant,  receive,  and  do  all  other  acts  as 
natural  persons  in  respect  to  the  powers  herein  granted ; 
may  purchase  and  hold  real,  personal  and  mixed 
property,  and  dispose  of  the  same  for  the  benefit  of  said 
town,  and  may  have  and  use  a  town  seal,  which  may 
be  changed  or  altered  at  pleasure. 

Sec.  2.     Be    it  further  enacted^  That  the  corporate 
limits  of  said  town  shall  extend  to  and  embrace  all  the     '^'^^l^j^^ 
territory   within  three-fourths  of  a  mile  -  of  the   court 
house  in  said  town  in  every  direction. 

Sec.  3.     Be  it  further  enacted^  That  the  government 
of  said  corporation  shall  consist  of  and  and  it-s  corpor-  p..     . 
ate   powers  shall  be  exercised   by   a  mayor  and  five  nfayoTand 
councilmen,  who  shall  be  elected  by  ballot  on  the  fourth  councilmen 
Monday  in  September  in  each  year  by  the  male  inhab- 
itants uf  said  town  of  or  over  the    age  of  twenty  one 
years,  who  are   entitled  to  register  and  vote  under  the 
laws  of  this  state,  and    who  have    resided  therein  for 
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thirty  days  next  preceding  such  election.  Said  elec- 
Election  of  tion  shall  be  held  under  the  direction  of  the  mayor  and 
mayor  and  marshal  of  said  town,  at  some  convenient  place  in  said 
counciimen  ^Q^n  q{  Edwardsville ;  the  mayor  and  marshal  shall 
give  at  least  ten  days  notice  of  the  time  and  place  of 
holding  said  elections  by  posting  written  or  printed  no- 
tices thereof  at  two  or  more  public  places  in  said  town, 
•  and  shall  appoint  three  inspectors  and  one  returning  of- 
ficer to  conduct  said  election.  Said  election  shall  be 
conducted  in  the  same  manner  as  elections  are  con- 
ducted under  the  general  laws  of  the  state.  The  in- 
spectors shall  •  certify  the  result  of  such  election  and 
the  returning  officer  shall  make  the  return  to  the  may- 
or, who  shall  declare  the  result  of  the  election,  and  in 
case  of  a  tie,  the  marshal  shall  give  the  casting  vote, 
and  the  mayor  shall  give  to  the  persons  elecied  cer- 
tificates of  election.  The  persons  so  elected,  before 
entering  upon  the  discharge  of  the  duties  of  iheir  re- 
spective offices,  must  take  and  subscribe  before  the 
mayor  of  said  town  an  oath  to  discharge  faithfully 
and  without  favor  or  partiality  the  duties  of  their  re- 
spective offices,  which  oath  shall  be  recorded  by  the 
mayor  or  clerk  in  the  minute  book  of  said  corporation. 
Should  the  mayor  of  said  town,  at  any  election  for  of- 
ficers of  said  town,  be  re-elected  as  his  own  successor,  he 
may  take  the  cath  of  office  before  the  probate  judge  of 
fiaid  county  of  Cleburne,  or  any  other  officer  in  said 
county  authorized  under  the  law  to  admihister  oaths. 
The  said  mayor  and  counciimen  shall  continue  in  of- 
fice for  twelve  months,  and  until  their  successors  are 
elected  and  qualified.  If  from  any  cause  said  elec- 
tson  should  not  be  held  on  said  fourth  Monday  in  Sep- 
tember in  any  year,  the  said  mayor  and  marshal  of 
said  town  shall  as  soon  thereafter  as  practicable,  ap- 
point another  day  for  holding  such  elections  not  more 
than  thirty  days  after  such  regular  day,  of  which  like 
notice  shall  be  ofiven,  and  inspectors  and  returning  of- 
ficer appointed,  and  the  election  held  as  in  the  man- 
ner above  directed ;  and  if,  from  neglect  or  failure  of 
said  mayor  and  marshal  to  discharge  their  duty  or  from 
any  other  cause,  no  such  election  should  be  ordered  or 
held  within  thirty  days  after  the  fourth  Monday  in 
September    in     any    year,    or   withm    thirty     days 
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after  the  time  set  for  any  election  of  officers 
for  said  town,  it  shall  be  the  duty  of  the  sher- 
iflF  of  Cleburne  county,  upon  the  application  of  any 
three  electors  residing  within  the  corporate  limits  of 
said  town  and  entitled  to  vote  in  such  election,  to  or- 
der such  election,  appoint  inspectors  and  returning  of- 
ficer, and  give  the  notice  prescribed  in  this  section, 
and  such  election  shall  be  held  and  conducted  and  re- 
turns made  in  all  respects  as  provided  in  this  section  ; 
Provided,  that  in  case  ctf  a  tie  m  any  election  ordered 
by  the  sheriff,  as  herein  provided,  the  sheriff  shall  give 
the  casting  vote. 

Sec.  4.     Be  it  further  enacted^  That  no  person  shall  ., 

hold  the  office  of  mayor  or  councilman  of  said  town  ^^^^*^gj!j  "* 
who  has  not  resided  therein  one  year  next  preceeding 
his  election;  and  that  no  person  shall  hold  the  office 
of  marshal  who  is  not  entitled  to  vote  in  any  election 
for  mayor  and  councilmen,  or  who  has  not  resided  in 
said  tow^n  for  three  months  next  preceding  his  election. 

Sec.  5.  Be  it  further  enacted^  That  the  ballots  cast 
at  any  election  held  under  this  act  shall,  after  being  ^"*y  °f'^" 
counted,  be  carefully  sealed  up  with  the  poll  list  kept  ^P^*^^°'* 
at  such  election  and  labeled,  and  shall  be  kept  by  one 
of  the  inspectors  without  being  opei^ed  for  twenty 
days  after  said  election  is  held,  and  then  if  there  be  no 
contest  instituted  for  any  of  the  offices  filled  by  such 
election,  they  shall  be  burned  without  being  opened  ; 
but  in  the  event  of  a  contest  they  shall  be  delivered 
to  the  judge  or  court  trying  the  same. 

Sec  6.  Be  it  further  enacted^  That  any  election 
held  under  this  act  maybe  contested  for  any  of  the  ^°"^^*^® 
grounds  for  contesting  elections  under  the  general  laws 
of  this  state,  and  by  any  person  authorized  under  the 
general  laws  of  this  state,  to  contest  elections.  Such 
contests  shall  be  tried  before  the  judge  of  probate  of 
Cleburne  county,  and  shall  be  governed  by  the  rules 
prescribed  in  articles,  chapter  4,  title  6  of  the  code  of 
Alabama  of  1886,  so  far  as  the  same  are  applicable ; 
Provided^  such  contests  are  instituted  within  twenty 
days  after  such  election  is  held. 

Sec.  7.     Be  it  further  enacted^   That  if  the  mayor  yj^^j^jjj.jg^ 
or  any  councilman  during  his  term  of  office,  and  after 
qualifying,  shall  die,  resign,  remove  from  said  town. 
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refuse  to  act,  or  be  permanently  disabled  from  acting:, 
the  remaining  members  of  the  board  shall  elect  in  his 
stead — ^if  mayor,  one  of  their  number;  if  councilman, 
another  councilman  from  the  citizens  of  said  town, 
who  shall  have  the  qualifications  prescribed  in  the 
fourth  section  of  this  act,  and  the  person  so  elected  shall 
continue  in  office  during  the  remainder  of  the  term, 
and  until  their  successors  are  elected  and  qualified ; 
and  if  any  person  elected  to  the  office  of  mayor  or 
councilman  under  any  of  thA  provisions  of  this  act 
shall  fail  or  refuse  to  qualify  within  twenty  days  after 
their  election  the  remaining  members  of  the  board 
shall  elect  in  his  stead — if  mayor,  one  of  their  own 
body,  or  if  councilman,  some  person  having  the  qualifi- 
cations prescribed  in  the  fourth  section  of  this  act, 
who  shall  continue  in  office  during  the  remainder  of 
the  term  and  until  their  successors  are  elected  and 
qualified. 

Sec  8.     Be  it  farther  enacted^  That  in  filling  the 
vacancy  in  any  office  as  provided  in  the  preceding  sec- 

judgCT  of^     tion  of  this  act,  the  councilmen  shall  be  the  judge  of 

quai  ^^^* "* jiie  quftljfications  of  the  mayor;  and  the  mayor  and 
acting  councilmen  shall  be  the  judges  of  the  qualifica- 
tions of  a  councilman. 

Sec.  9.     Be  it  further  enacted^  That  a  majority  of 
the  board  of  mayor  and  councilmen    shall   constitute 

Quorum  a  quorum  for  the  transaction  of  business;  they  shall 
fix  their  own  sessions,  and  special  meetings  of  the 
board  may  be  called  by  the  mayor  at  his  own  option, or 
by  any  two  of  the  councilmen.  In  case  of  sickness  or 
temporary  absence  of  the  mayor,  the  councilmen  may 
appoint  one  of  their  own  number  to  act  as  mayor  pro 

Mayor  pro     ^«wi,  and   such  mayor  pro  tern  shall   exercise  all  the 
tem  powers,  and  perform  all  the  duties  of  the  mayor;  but 

the  mayor  or  any  councilman  shall  not  vacate  his  offi- 
ce by  any  temporary  absence  from  the  town  or  state. 
Sec.  10.  Be   it  farther  enacted^  That  it  shall  be  the 
.  duly  of  the  mayor  to  attend  and  preside  overall  meet- 

Duties  c^f  jj^gg  of  the  council,  keep  or  cause  »o  be  kept  in  a  well 
bound  book  kept  for  that  purpose,  a  minute  of  the 
proceedings,  and  perform  all  other  duties^required  of 
presiding  officers  of  deliberative  bodies;  and  he  shall 
have  the  power  and  authority  to  take  jurisdiction  of 


Digitized  by  VjOOQIC 


447  1890-91 

every  violation  of  the  laws  and  ordinances  of  said  town, 
8tnd  to  try,  convict  and  punish  the  person  committing 
the  same,  by  fine  and  imprisonment  in  the  town  prison, 
or  by  work  on  the  streets,  or  other  works  of  the  town, 
one  or  both,  in  his  discretion ;  and  he  shall  have  au- 
thority while  sitting  as  a  court  to  punish  any  contempt 
of  his  court,  by  fine  not  to  exceed  twenty-five  dollars, 
and  by  imprisonment  in  the  town  prison  not  to  exceed 
twenty-four  hours,  one  or  both,  in  his  discretion.  He 
shall  also  have  the  jurisdiction  oi  a  justice  of  the  peace, 
in  all  matters,  civil  and  criminal,  arising  within  the 
corporate  limits  of  said  town 

Skc.  11.  Be  it  further  enacted^  That  the  mayor 
and  councilmen  shall  have  power  to  elect  a  town  mar-  Mayor  and 
shal,  and  such  other  officers  and  agents  as  may  be  council  elect 
necessary  and  proper  to  execute  the  powers  herein  marshal,  etc 
conferred  on  the  corporation,  or  as  may  be  deemed 
proper  for  the  good  government  of  the  town  ;  to  pre- 
scribe their  duties,  liabilities  and  powers ;  to  require 
of  them  bonds  with  securities  in  such  amount  as  may 
be  deemed  expedient,  for  the  fiithful  discharge  of  their 
duties ;  to  remove  or  discharge  at  any  time,  any  or  all 
such  officers  or  agents,  for  failure  or  neglect  to  perform 
any  duty  required  of  them  under  the  by-laws  and  or- 
dinances of  said  town,  or  when  their  services  as  such 
officers  or  agents  shall  be  no  longer  needed,  a  majority 
of  the  board  concurring  in  such  removal;  and  to  fix 
and  regulate  from  time  to  time  the  compensation  of 
such  officers  or  agents.  The  officers  or  agents  so  ap- 
pointed shall  continue  in  office  unless  removed  until 
the  next  annual  election  of  officers  for  said  town,  and 
until  their  successors  are  elected  and  qualified.  The 
election  of  marshal  as  herein  provided  shall  be  had  at 
the  first  regular  meeting  of  the  board  after  each  annual 
election  for  mayor  and  councilmen;  Provided^  the 
mayor  and  councilmen  elected  at  such  election  shall 
have  qualified ;  otherwise  at  the  first  regular  meeting 
of  the  board  after  such  officers  have  qualified,  unless 
such  election  is  by  order  of  the  board  deferred  to  an- 
other time. 

Skc.  12.     Be  it  further  enacted^  That  the  town  cl'^rk,  p 
or  in  case  no  clerk  shall  be   elected,  the  mayor  shall    ^^^  ^"^ 
keep  a  regular    record  of   all  proceedings,    orders, 


Digitized  by  VjOOQIC 


Ordinances 


1890-91  448 

regulations  and  ordinances  of  the  board,  which  shall 
be  read  to  the  board  and  signed  by  the  mayor 
or  presiding  chairman,  and  the  same  shall  have  the 
force  and  effect  of  a  record ;  but  all  ordinances  shall 
be  approved  by  the  mayor,  and  in  case  the  mayor  shall 
fail  to  approve  any  ordinance  enacted  by  the  council, 
he  shall  return  the  same  to  the  council  with  his  ob- 
jection thereto,  and  then  if  two-thirds  of  the  board  of 
mayor  and  council  shall  vote  in  favor  of  the  ordinance, 
it  shall  become  a  law,  and  the  mayor  must  approve  the 
same  ;  but  before  any  ordinance  shall  go  into  effect,  it 
must  be  published  ten  days  by  publication  in  some 
newspaper,  if  any  be  published  in  said  town,  and  also 
by  posting  a  written  or  printed  copy  of  the  same  in 
two  or  more  public  places  in  said  town,  but  if  no  news- 
paper is  published  in  said  town,  then  by  posting  copies 
as  above  prescribed.  The  ordinance  shall  also  be  re- 
corded in  a  well-bound  book  kept  for  that  purpose, 
and  when  so  recorded,  such  record  shall  be  received 
in  evidence  in  any  court  of  record,  or  elsewhere  in 
this  state,  and  have  the  rame  force  and  effect  in  such 
courts  or  elsewhere  as  the  original  ordinance  would 
have,  and  in  cases  where  the  said  record  can  not  be 
obtained  a  copy  of  the  same  certii5ed  by  the  mayor  of 
said  town  shall  be  received  as  evidence  in  all  cases  in 
which  the  original  ordinance  would  be  admissible  and 
have  the  same  effect  as  the  original  would  have.  The 
mayor  shall  keep  all  records  of  said  corporation  in  his 
office,  and  they  shall  at  all  times  be  open  for  inspec- 
tion. 
Sec.  13.  Be  it  Jurther  enacted^  That  the  marshal 
.  sh^U  have  authority  without  warrant  to  arrest  all 
marshd'  °  offenders  breaking  the  peace  or  violating  any  ordinance 
or  law  of  said  town,  and  bring  them  before  the  mayor ; 
or  imprison  them  or  require  bond  and  security  of  them 
for  their  appearance  before  the  mayor,  as  the  ordi- 
nances of  said  town  may  direct ;  to  execute  by  levy  and 
sale,  if  necessary  all  process  issued  by  the  mayor  or 
clerk  for  the  collection  of  taxes,  fines,  forfeitures  and 
other  dues,  owing  to  said  town  ;  and  to  discharge  such 
other  duties  as  may  be  required  of  him  by  the  laws 
and  ordinances  of  said  town.  He  shall  also  be  auth- 
orized to  execute  all  process   issued  by  the    mayor  of 
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said  towu  acting  as  justice  of  the  peace,  and  his  acts 
in  regard  to  such  process  shall  be  valid  to  all  intents 
and  purposes. 

Sec.  14.  Be  it  further  enacted^  That  the  mayor 
and  counciraen  shall  have  power  and  authority  to  de-  ^^ayor* and 
clare,  prevent  and  remove  nuisances;  to  prevent  the  council 
introduction  of  contagions  or  infectious  diseases  within 
the  corporate  limits  of  said  town,  and  provide  places 
for  the  reception  of  the  sick ;  to  erect  a  calaboose;  to 
establish  day  and  night  watches ;  to  license  and  regu* 
late  the  retailing  and  wholesaling  of  spirituous  liquors 
within  the  corporate  limits ;  to  erect  and  repair  bridges ; 
to  sink  and  repair  public  wells  ;  to  erect  siewers ;  to 
open  and  keep  in  repair  streets  and  avenues  and  alleys  ; 
to  prohibit  and  disperse  unlawful  or  disorderly  as- 
semblages ;  to  license,  restrain  and  regulate  theatrical 
and  other  exhibitions  and  shows  of  Krhatsoever  kind  or 
character  for  pay,  also  lectures  and  concerts  for  pay, 
except  lectures  and  concerts  for  charitable  purposes  ; 
to  license  and  regulate  bankers,  peddlers,  hackney 
coaches,  carriages,  wagons,  carts  and  drays,  and  other 
vehicles  of  like  kind  running  from  one  part  of  said  cor- 
porate limits  to  another  for  hire ;  to  license  and  regu- 
late pawnbrokers,  auctioneers,  commission  merchants, 
grocery  merchants,  the  keeping  of  hotels,  eating  or 
boarding  houses,  livery  and  sale  stables,  barber  shops, 
billiard  rooms,  bowling  saloons,  teu-pin  alleys,  and 
stores  and  shops  for  the  sale  of  any  goods'  provisions, 
drugs  or  other  articles  or  commodity  whatever;  to  fix 
the  price  of,  or  tax  on,  all  license,  and  fix  the  time 
when  they  shall  expire;  to  restrain  and  prohibit  gamb- 
ling or  gaminghouses,  and  houses  of  ill  fame;  to  pun- 
ish and  prohibit  violations  of  the  Sabbath  ;  to  prevent 
stock  of  any  kind  from  running  at  large  in  said  town  ; 
to  prohibit  riots,  routs,  assaults,  assaults  and  batteries, 
and  all  other  breaches  of  the  peace,  and  all  misde- 
meanors and  felonies,  and  all  disorderly  conduct;  to 
provide  for  the  punishment  by  fine  or  imprisonment, 
or  by  work  on  the  streets,  or  other  works  of  the  tow!^ 
or  both,  for  any  breach  of  the  laws  or  ordinances  of  said 
town ;  but  no  fine  shall  exceed  fifty  dollars,  and  no  im- 
prisonment or  work  on  the  streets  or  other  works  of 
the  town  shall  exceed  twenty  days  ;  and  also  to  pro- 
29 
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vide  in  cases  where  fine  and  costs  are  not  presently- 
paid  or  secured  by  the  party  convicted,  that  the  party 
so  in  default  shall  work  out  the  fine  and  costs  under 
the  direction  of  the  town  oflBcers;  Provided^  that  the 
time  of  such  work  shall  not  exceed  thirty  days ;  and  to 
enact  all  such  by  laws,  laws  and  ordinances  as  may  be 
uecessary  to  execute  and  enforce  the  powers  herein 
granted,  or  as  may  be  expedient  for  the  good  govern- 
ment of  the  town,  not  contrary  to  the  constitution  and 
general  laws  of  this  state,  or  to  the  restrictions  in  this 
act  expres^sed. 

Sec.  15.     Be   it  further  enacted^  That  the    corpor- 
ate authorities  of  said  town   shall   have  the  power  to 
Condemning  condemn  private  property  for    the  use  of  the  streets, 
property     aveuues  and  alleys,  and  for  other  improvments   of  a 
public  nature  in    said  town ;    that  whenever  the  cor- 
porate authorities  shall  deem  it  necessary  to  obtain  any 
private  property  for  the  purpose  expressed  above,  and 
the  board  of  mayor  and  councilmen  and  the  owners  of 
such  property  cannot  agree  upon   any  terms    or  value 
respecting  the  same,  the   mayor  of   said  town  shall  se- 
lect two  citizens  of  said  town,  who  are  entitled  to  vote 
at    any    election    therein,    and    the    owner  of    such 
property  shall  select  two  citizens  of  said  town,  voters 
therein,  and    these  four    thus    selected    shall    select 
Board  to  as- a  filth   man  with  like     qualifications,   and  the   five 
sess  dama-  men  thus  chosen  shall  constitute  a  board  for  assessing 
^*  the  damage  to  the  owner  of  such  property   resulting 

from  the  appropriation  of  the  same  to  the  public  use 
depigned,  and  when  the  damage  is  so  assessed  and  paid 
or  tendered  by  the  said  corporate  authorities  to  such 
owner,  the  said  corporate  authorities  shall  then  have 
authority  to  appropriate  such  property  to  such  public 
use ;  Provided^  In  all  cases  the  board  of  assessors  so 
selected  shall  before  assessing  the  damages,  take  an 
oath  to  assess  the  damages  without  favor  or  partiality. 
If  the  owner  of  such  property,  shall  after  three  dayo 
notice  from  the  mayor  of  said  town  requiring  him  to 
make  such  selection  of  a  board  of  assessors,  fail  or  re- 
fuse to  do  80,  then  in  such  case  the  mayor  may  make 
the  selection  of  four  men  which  four  shall  select  the 
fifth  man  as  above  provided,  and  the  board  thus  se- 
lected shall  make  the  assessment  as  above  provided. 
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Sbc.  16.  Be  it  further  enacted^  That  the  corporate 
authorities  of  said  town  shall  have  authority  to  cause  v^^S^^^ts,  etc 
all  vagrants  or  idle  persons^  all  persons  of  ill  fame  or 
evil  lile,  noramon  prostitutes,  and  such  as  have  no  vis- 
ible means  of  support,  or  are  likely  to  become  a  public 
charge  as  paupers,  or  are  found  begging  in  or  about  the 
streets,  being  able-bodied  persons,  or  can  show  no  rea- 
sonable and  legitimate  course  of  business  or  employ- 
ment, all  who  have  no  fixed  place  of  residence,  or  can 
not  give  a  good  account  of  themselves ;  all  who  are 
indec^ent  in  language  or  behavior  on  the  streets,  to  give 
security  for  their  good  behavior  for  a  reasonable  time, 
not  Ui  exceed  twelve  months,  and  to  indemnify  the 
town  against  any  charge  for  their  support,  and  in  case 
of  their  refusal  or  inability  to  give  such  security,  to 
cause  them  to  be  confined  in  the  town  prison,  or  sen- 
tenced to  labor  on  the  streets  or  other  works  .of  said 
town,  for  a  limited  time,  not  to  exceed  ten  days  in  any 
one  month,  and  if  such  person  shall  be  found  after- 
wards so  offending,  such  security  may  be  again  re- 
quired, and  on  failure  to  give  the  same,  like  proceed- 
ings may  be  had,  as  often  as  may  be  necessary. 

Sec.  17.  Be  it  further  enacted^  That  the  mayor  and 
councilmeu  shall  have  authority  to  levy  and  collect  ^^^^ 
taxes  on  the  real  and  personal  property  in  the  corpor- 
ate limits;  on  auction  sales  and  sales  of  merchandise 
and  on  all  property  within  the  corporate  limits  of  said 
town,  upon  which  the  state  levies  and  collects  taxes 
under  the  general  laws  of  the  state;  Provided^  That  no 
tax  shall  be  levied  or  collected  upon  sales  under  judi- 
cial proceedings,  or  under  executions,  or  by  administra- 
tors, executors,  guardians,  or  under  deed  of  trust  or 
mortgage  for  the  security  or  payment  of  debts. 

Skc.  18.  Be  it  further  enacted..  That  that  the  tax 
levied  and  collected  on  personal  or  real  property,  by  Rate  of  tax 
virtue  of  the  power  herein  granted,  shall  not  in  any 
one  year,  exceed  one-half  of  one  per  cent,  of  the  value 
thereof  and  shall  be  levied  according  to  assessment  and 
valuation  of  the  property  taxed^  made  by  such  persons 
and  under  such  regulations  as  the  mayor  and  council- 
men  may  prescribe,  which  said  assessment  the  mayor 
and  councilmen  are  authorized  to  make,  or  they  are 
empowered  to  appoint  one   of  their  number,  or  the 
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marshal  or  other  ofScer  tq  make,  and  they  shall  have 
power  and  authority  to  revise  and  correct  the  assess- 
ment so  made  as  they  may  deem  proper. 

Sec.  19.     Be  it  further  enacted^  That  the  mayor  and 

Street  tax  councilmen  may  provide  for  the  payment  of  a  street 
tax,  not  to  exceed  ten  dollars  in  any  one  year,  by  each 
mate  person  within  the  corporate  limits  of  said  town 
between  the  ages  of  eighteen  and  forty -five  years,  who 
are  not  exempt  under  the  laws  of  this  state  from  road 
duty,  in  lieu  of  working  on  the  public  streets,  avenues 
and  alleys  of  said  town,  said  street  tax  to  be  collected 
at  such  time  and  under  such  regulations  as  may  be  pre- 
scribed by  ordinance.  All  male  persons  between  such 
ages  and  not  exempt  from  road  duty  under  the  general 
laws  of  this  state,  shall  be  liable  to  work  on  the  streets, 
avenues  and  alleys  of  said  town,  or  pay  such  street  tax 
in  lieu  thereof  as  may  be  prescribed  by  ordinance  en- 
acted by  said  corporate  authorities ;  but  no  such  per- 
son shall  be  required  to  work  on  the  streets,  avenues 
and  alleys  of  said  town  more  than  ten  days  in  any  one 
year:  and  all  persons  residing  within  the  corporate 
limits  of  said  town,  and  liable  to  work  on  the  streets 
therein  shall  be  exempt  from  road  duty  outside  of  said 
corporate  limits. 

Sec  20.     Be  it  further  enacted.  That  full  power  and 

^       .  authority  are  hereby  given  to  the  corporate  authorities 

and  levying  ot*  said  town  to   establish  such   rules  and  regulations, 

taxes  not  inconsistent  with  the  provisions  of  this  act,  for  the 

assessment  and  collection  of  the  taxes  authorized  by 
this  act  as  they  may  deem  expedient,  and  to  provide 
and  employ  all  lawful  means  and  proceedings  to  en- 
force and  collect  the  sf^me,  and  to  impose  such  fines 
and  penalties  not  inconsistent  with  this  act  for  violation 
of  their  ordinances  in  reference  to  taxes  and  revenues  of 
said  town  as  they  may  deem  requisite  and  proper;  ard 
for  any  mistake,  fraud  or  other  defect  in  the  assessment 
and  levy  of  taxes,  said  corporate  authorities  may,  if 
they  deem  it  necessary  and  expedient,  set  aside  such 
assessment  and  levy,  in  whole  or  in  part,  according  to 
the  circumstances,  and  direct  a  new  assessment  and 
levy,  in  whole  or  in  part,  as  the  case  may  require. 

Sec  21.  Be  it  further  enacted^  That  all  taxes    as- 
sessed or  levied  in  pursuance  of  authority  conferred  by 
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this  act,  shall  have  the  force  and  effect  of  a  judgment 
and  execution  at  law,  and  shall  constitute  a  lien  on  the  Taxes  a  lien 
property  assessed,  and  all  other  property  within  the  on  property 
corporate  limits  of  said  town  of  the  party  against 
whom  the  same  are  assessed  and  levied,  and  such  lien 
shall  have  a  priority  over  all  other  liens  except  the 
liens  for  state  and  county  taxes,  and  the  person  ap- 
pointed to  collect  such  taxes,  must,  on  failure  of  the 
party  to  pay  the  same,  proceed  to  collect  the  same  by  Tax  sales 
levy  and  sale  of  the  property  of  the  person  to  whom 
assessed,  or  if  assessed  to  an  unknown  owner,  by  a  sale 
of  the  property.  All  such  sales  of  property  for  the 
payment  of  taxes  must  be  by  public  outcry  to  the  high- 
est bidder,  and  must  be  after  thirty  days  notice  by  pub- 
lication in  some  newspaper  published  in  said  town, 
or  if  no  newspaper  is  published  in  said  town,  by 
posting  notices  at  two  public  places  in  said  town.  The  . 
person  appointed  to  collect  such  taxes  shall  make  such  * 
sales  under  such  rules  and  regulations  as  the  corporate 
authorities  may  prescribe,  but  in  case  of  sale  of  real  es- 
tate for  taxes,  if  more  than  one  lot  is  assepsed 
to  the  same  person  the  smallest  lot  shall  be  sold  first 
unless  such  owner  in  writing  requests  the  larger  lot 
sold  first,  and  no  more  shall  be  sold  than  enough  to 
pay  the  taxes  and  costs  due  from  such  person  ;  Pro- 
videdj  That  less  than  one  whole  lot  shall  not  be  sold, 
and  whenever  a  lot  is  sold  for  taxes,  and  more  is  bid 
for  it  than  the  taxes  and  costs  due  from  the  owner 
amounts  to,  such  over  plus  shall  be  turned  over  to  such 
owner,  if  known  ;  if  unknown  it  shall  be  disposed  of 
as  the  mayor  and  council  may  direct,  subject  to  the 
order  of  the  owner  when  ascertained.  The  officer  mak- 
ing the  sale  shall  give  to  the  purchaser  of  the  real 
estate  so  sold  a  certificate  of  purchase  in  such  form  as 
the  corporate  authorities  may  prescribe,  which  certifi- 
cate shall  he  prima  facie  evidence  of  the  regularity  of 
all  previous  proceedings,  and  of  all  the  facts  recited 
therein,  and  also  that  all  the  requirements  of  the  law 
in  reference  to  levy  and  assessment  of  taxes  and  the 
sale  of  the  property  have  been  complied  with;  Pro- 
vided however^  That  any  real  estate  sold  for  the  pay- 
ment of  taxes  under  this  act  may  be  redeemed,  by  the  R>s^t  to  re- 
owner  thereof,  or  his  agent  or  attorney,  or  by  any  per-    ^^^"^ 
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son  having  a  beneficial  interest  therein,  or  a  valid  lien 
thereon,  at  any  time  within  two  years  from  the  date  of 
the  sale,  on  the  payment  of  the  amount  for  which  such 
property  was  sold,  with  interest  at  the  rate  of  ten  per 
centum  per  annum,  and  all  taxes  which  may  have  ac- 
crued ;  Provided^  infants,  lunatics,  and  married  women 
shall  be  allowed  one  year  alter  the  removal  of  their 
respective  disabilities,  in  which  to  make  such  redemp- 
tion, and  uptm  such  payment  bein^  made,  or  the 
amount  thereof  being  deposited  with  the  mayor  of  said 
town,  within  the  period  allowed  for  redemption,  the 
purchaser  of  such  real  estate  shall  »urrender  to  the  per- 
son making  the  redemption,  and  making  such  payment 
or  deposit,  his  agent  or  attorney,  the  certificate  of  pur- 
chase and  the  same  shall  be  canceled,  and  the  mayor 
of  said  town  shall  give  to  such  original  owner,  his 
agent  or  attorney  or  to  the  person  making  the  redemp- 
tion his  agent  or  attorney,  a  certificate,  certifying  the 
fact  of  such  redemption,  and  thereafter  the  title  created 
by  such  sale  and  certificate  shall  cease,  and  the  pur- 
chaser or  any  person  claiming  under  him  shall  relin- 
quish possession,  and  on  failure  to  do  so  shall  be  liable 
for  unlawful  detainer. 

Sec.  22.  Be  it  further  enacted^  That  the  mayor  of 
ry  ^  Q^  said  town  shall  record  in  a  well  bound  book  kept  for 
mayor ;  tax  that  purpose|and  called  "  Records  of  Sales  "  all  sales  of 
deeds, etc  land  made  for  the  payment  of  taxes  due  said  town; 
and  upon  the  expiration  of  the  time  allowed  for  re- 
demption of  such  land  sold  for  taxes,  if  not  redeemed^ 
shall  upon  the  presentation  of  the  certificate  of  pur- 
chase and  the  payment  of  a  fee  of  one  dollar,  execute 
substantially  in  ths  form  required  under  the  general 
laws  of  this  state,  for  tax  deeds,  a  deed  to  the  purchaser 
or  his  assignee  for  the  same,  and  such  deed  shall  have 
the  same  force  and  effect  as  tax  deeds  have  under  the 
general  laws  of  the  state ;  and  when  any  land  so  sold 
for  taxes  shall  be  redeemed  as  in  this  act :  Provided^ 
The  mayor  shall  make  an  entry  showing  such  fact  in 
said  book,  and  shall  cancel  the  certificate  of  purchase 
given  the  purchaser  for  the  same ;  he  shall  also  record 
in  said  book  all  sales  of  lands  made  under  execution 
from  any  court  by  these  corporate  authorities,  and  also 
the  condemnation  of  all  lands  condemned  as  in  (his  act 
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provided  for  the  public  use  of  said  town,  and  the  pro- 
ceedings of  condemnation. 

Skc.  23.  Be  it  further  enacted^  That  any  council- 
man of  said  town  may  be  impeached  and  removed  From  Councilmen 
office  for  any  of  the  causes  in  section  1,  article  7,  of  ^^y  ^  i°*- 
the  constitution  of  Alabama,  before  the  mayor  and  re-  P®*^^®^ 
maining  councilmen  setting  as  a  court,  upon  the  com- 
plaint of  any  two  or  more  citizens  of  said  town,  enti- 
tied  under  this  act  to  vote  at  any  election  of  officers  in 
said  town.  Such  complaint  shall  state  clearly  the 
grouiids  of  impeachment,  and  shall  be  sworn  to  by  at 
least  one  of  the  complainants  and  filed  with  the  mayor. 
Upon  the  filing  of  such  complaint,  the  mayor  shall  is- 
sue a  notice  or  summons  to  the  councilman  against 
whom  complaint  is  made  to  appear  before  the  mayor 
and  councilmen  at  a  time  specified  in  such  notice  or 
summons  to  answer  said  complaint.  Such  notice  or 
summons  shall  be  accompanied  by  a  copy  of  the  com- 
plaint^ and  shall  be  served  by  the  marshal,  by  giving 
the  defendant  a  copy,  at  least  five  days' before  the  time 
set  for  hearing  the  same.  He  shall  also  notify  the  oth- 
er councilmen  to  appear  at  said  time  for  the  purpose 
of  hearing  the  complaint,  which  notice  shall  also  be 
served  by  the  marshal,  at  least  two  days  before  the 
time  set  for  hearing  the  complaint.  He  shall  also  issue 
subpoeenas  for  witnesses  for  either  party  which  shall 
be  served  by  the  marshal ;  and  the  mayor  and  remain- 
ing councilmen  shall  at  such  time,  proceed  to  hear  and 
determine  the  truth  of  said  complaint,  unless  for  good 
and  sufficient  cause  the  same  is  continued  to  another 
time,  and  if  upon  such  investigation  they  are  satisfied 
of  the  truth  of  the  complaint,  they  shall  remove  such 
councilman  from  office,  a  majority  of  the  court  concur- 
ring, and  proceed  to  fill  the  vacancy  thus  caused  as 
hereinbefore  directed. 

Sec  24.  Be  it  jurther  enacted^  That  from  and  after  ^^^^^  ^^  .^. 
the  passage  of  this  act  the  incorporation  of  said  town  act 
under  the  general  laws  of  this  state,  shall  be  and  the 
same  is  hereby  annulled  and  held  for  naught ;  Pro- 
vided^ that  the  present  intendant  and  councilmen  of 
said  toij^n  shall  continue  in  office  as  mayor  'and  coun- 
cilmen until  the  first  annual  election  is  held  under  this 
charter,    to- wit:   the    fourth   Monday  in  September, 
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1891,  and  until  their  successors  are  elected  and  quali- 
fied, and  they  are  authorized  and  empowered  to  do 
any  and  all  acts  necessary  to  carry  into  full  force  and 
eifect  all  the  provisions  of  this  act. 

Sec.  25.  Be  it  further  enatsted^  That  all  ordinances 
by-laws  and  regulations  of  said  town  now  in  force,  so 
far  as  the  same  are  not  inconsistent  or  contrary  to  the 
provisions  of  this  act,  shall  have  the  same  force  and 
effect  as  if  enacted  and  piomulgated  under  this 
charter. 

Approved  February  7,  1891. 


207]  ^  AN  ACT  [h.  534 

For  the  relief  of  Subie  Rudder,  a  teacher  of  the  public 
school  in  township  2,  range  8,  in  Jackson  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  county  superintendent  of  edu- 
cation of  Jackson  county  be  and  he  is  hereby  author- 
Relief  j^ed  and  required  to  pa^'  to  Susie  Rudder  (otherwise 
called  Elender  S.  Rudder)  the  sum  of  seventy  dollars, 
being  the  amount  due  her  as  a  teacher  of  the  public 
school  iu  township  2,  range  8,  as  shown  by  the  pay 
roll  of  said  county,  for  the  quarter  ending  December 
31,  1889. 

Sec.  2.  Be  it  further  enacted^  That  the  said  county 
superintendent  shall  pay  said  sum  from  the  balance 
County  sup't  turned  over  to  him  by  his  predecessor  in  office  and 
^  P*^  shall  take  duplicate  receipts  therefor,  one  of  which  he 
shall  forward  to  the  superintendent  of  education,  and 
such  receipt  shall  be  held  and  treated  as  the  receipt  of 
said  pay  roll  for  said  sum,  and  proper  credit  therefor 
shall  be  given  said  county  superintendent. 

Approved  February  7,  1891. 
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208]  AN  ACT  [h.  719 

To  authorize  an  election  in  Bibb  county  to  ascertain 
whether  a  bridge  across  the  Oahaba  river  in  said 
ceunty  shall  continue  a  toll  bridge  or  be  made  a  free 
bridge. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  as  soon  after  the  passage  of  this 
act  as  practicable  the  probate  judge  ot  Bibb  county 
shall  order  an  election,  in  said  county  at  the  usual  ^^  *^" 
voting  places,  which  said  order  shall  be  published  in 
said  county,  and  shall  notify  the  public  that  an  election 
will  be  held  at  the  voting  places  in  said  county,  not 
less  than  twenty  nor  more  than  thirty  days  from  such 
publication,  specifying  the  day  of  election  to  decide 
whether  the  bridge  across  the  Oahaba  river  near  Cen- 
treville  shall  continue  a  toll  bridge  or  be  made  a  free 
bridge. 

Skc.  2.  JBe  it  further  enacted^  That  only  the  qual- 
ified  voters  of  the  county  under  the  general  law  shall  bailote'^ 
be  allowed  to  vote  at  such  election.  Those  favoring 
free  bridge  shall  have  on  their  ballots.  ^'Free  Bridge^'*^ 
and  those  opposing  shall  have  on  their  ballots,  "  Toll 
Bridget 

Sec.  3.  Be  it  jurtlier  enacted^  That  the  probate 
judge  shall  appoint  two  managers  of  such  election,  in  ^^^^g^Qf  ^o- 
each  precinct  in  the  county,  one  of  whom  favors,  and  bat?  ^^ 
the  other  opposes  such  law.  At  the  close  of  the  elec- 
tion, the  ballots  shall  be  counted  by  the  managers  and 
th«  result  certified  to  the  probate  judge  within  two 
days  after  such  election.  It'  the  majority  of  the  votes 
cast  as  certified  by  the  managers  are  in  favor  of  free 
bridge,  the  judge  of  probate  shall  declare  the  fact  by 
notice  posted  at  the  court  house  door,  and  the  said 
judge  shall  have  the.  power  and  it  is  hereby  made  his 
duty  to  relieve  the  toll  bridge  keeper  from  further 
duty  as  bridge  keeper,  but  if  a  majority  of  the  votes 
cast  as  certified  by  the  managers  are  in  favor  of  a  toll 
bridge  the  result  shall  be  announced  by  the  probate 
judge  and  said  bridge  shall  continue  a  toll  bridge. 

Sec.  4.     Be  it  further  enacted^   That  all  laws  and 
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Laws  in  con-  parts  of  laws  in  conflict  with  this  act  be  and  same  are 
flict  repealed  hereby  repealed. 

Approved  February  7,  1891. 


209] 


AN  ACT 


[H.  562 


To  establish  in  this  State  a  School  for  the  Education  of 
Deaf,  Mute  and  Blind  Children  of  the  Negro  Race. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  there    shall  be    established  in  this 

Name  state  an  institution  for  the  education  of  the  deaf,  mute 

and  blind  children  of  the  negro  race,  the  corporate 
name  of  which  shall  be  The  Alabama  School  for  Negro 
Deaf  Mutes  and  Blind. 

Sec.  2.     Be  it  further    enacted^    That    said  school 

Location  and  shall  belocated  in  the  city   of  Talladega,  or  its  imme- 
control      diate  vicinity,  and  shall  be  under  the  control  and  man- 
agement of  the  Board  of  Trustees   of  the  Alabama  In- 
stitute for  the  Deaf. 

Sec.  3.  Be  it  further  enacted^  That  the  chief  execu- 
tive officer  of  said  school  shall  be  the  principal  of  the 

Chief  officer  Alabama  Institute  for  the  Deaf,  who  shall  nominate  to 
the  board  of  trustees  such  assistants  in  the  literary, 
musical  and  domestic  departments  as  in  his  judgment 
may  be  necessary  for  the  proper  conduct  and  working 
of  said  school :  said  liominations  to  be  confirmed  or  re- 
jected by  said  board  of  trustees. 

Sec.  4.  Be  it  further  enacted^  That  all  negro  deaf, 
mute  and  blind  children,  residents  of  this  state,  be- 
tween the  ages  of  ten  and  twenty  years,  if  they  are 
deemed  by  the  board  of  directors  suitable  persons  to  be 
admitted  as  pupils,  shall  be  entitled  to  board,  tuition, 
school  room  expenses  and  medical  attendance  free  of 
charge  for  the  term  of  six  years. 

Sec.  5.     Be    it  further  enacted^  That  application  for 
admission  into  said  school  shall  be  made  in  writing  to 

Application  xhe  principal,  stating  name,  age  and  place  of  residence 
of  such  applicant,  and  if  the  applicant  is  deemed  a 
suitable  person  to  be  admitted  as  a  pupil,  a  certificate 
of  admission  shall  be  granted,  which  shall  entitle  the 


Admitted  as 
pupils 
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said  applicant  to  all  the  benefits  of  the  school  for  the 
term  specified  in  section  four  of  this  act. 

Sec.  6.  Be  it  further  enacted^  That  aiter  the  site 
of  such  building  has  been  donated  and  accepted  by  the  tKm  °or^*tiie 
trustees,  the  sum  of  twelve  thousand  dollars  ($12,000)  building 
or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  appropriated  for  the  purpose  of  erect- 
ing the  buildings  provided  for  in  this  act,  of  which  sum 
not  more  than  six  thousand  dollars  ($6,000)  shall  be 
paid  out  within  the  present  fiscal  year,  to  be  paid  as 
on  other  funds  to  deaf  and  dumb  and  blind  of  this 
state ;  and  the  further  sum  of  six  thousand  dollars,  or 
so  much  thereof  as  is  necessary,  shall  be  annually  ap-  propria^fon 
propriated  to  the  maintenance  of  said  institution  after 
the  same  shall  be  open  for  the  reception  of  pupils,  un- 
til the  number  of  pupils  shall  exceed  thirty  (30),  after 
which  time  the  school  shall  be  maintained  on  the  per 
capita  plan,  as  for  the  Academy  for  the  Qlind. 

Sec.  7.  Be  it  further  enacted^  That  all  the  pro- 
visions of  the  laws  now  irt  force  or  hereafter  enacted  L»^»  ^ppI** 
regulating  the  admission  of  pupils,  and  the  manage-  gStute*°  '"' 
ment  and  control  of  the  Alabama  Institute  for  the 
Deaf,  shall  be  and  the  same  are  hereby  made  applica- 
ble to  the  institute  herein  provided  for,  except  so  far  as 
they -may  be  inconsistent  with  the  provisions  of  this 
act. 

Approved  February  7,  1891 . 


210]  AN  ACT  [H.  685 

To  refund  license  money  to  J.  C.  Baugham  of  Talla- 
poosa county. 

Whereas^  On  to- wit,  the  15th  day  of  February,  1890, 
J.  C.  Baugham  obtained  a  license  to  transact  business 
as  a  retail  dealer  in  spirituous  liquors  at  McEissack's 
Mills,  beat  5,  in  the  county  of  Tallapoosa,  for  which 
he  paid  the  State  of  Alabama  one  hundred  and  twen- 
ty-five dollars,  for  the  year  1890 ;  and 

Whereas^  It  was  ascertained  that  said  McEissack's 
Mills  were  in  a  prohibition  district,  and  the  said 
Baugham  was  deprived  of  transacting  the  said  business. 
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Appropria- 
tion 


after  about  twenty-five  days,  and  thereby  deprived  of 
the  use  of  said  license  for  about  eleven  mouths  of  said 
year,  1890,  Therefore 

Section  1.  Be  U  enacted  by  the  General  Assembly 
of  Alabama^  That  the  sunoi  of  one  hundred  and  four- 
teen dollars  of  the  said  license  money  be  refunded  to 
the  said  J.  G.  Baugham,  and  the  auditor  is  hereby  au- 
thorized and  directed,  to  draw  his  warrant  on  the 
treasurer  in  favor  of  J.  C.  Baugham  for  the  said  amount 
of  one  hundred  and  fourteen  dollars,  to  be  paid  out  of 
any  funds  in  the  treasury  not  otherwise  appropriated. 

Approved  February  9,  1891. 


211] 


AN  ACT 


[H.  599 


To  repeal  an  act  entitled  an  act  ''To  prohibit  stock 
from  running  at  large  in  a  portion  of  Dallas  county," 
approved  February  13,  1883,  so  far  as  the  same  ap- 
plies to  Dublin  beat. 

Section  1.     Be  it  enacted  by  the   Oeneral  Assembly 

of  Alabania^  That  an  act  entitled  an  act  to  prohibit 

Dublin  beat   stock    from  running  at  large  in   a  portion  of   Dal- 

l^^adT  ^*^  county,  approved  February  13,  1883,  be  and  the 

same  is  hereby  repealed  so  far  as  it  applies  to  Dublin 

beat  in  said  county. 

Approved  February  7, 1891. 


repealed 


Relief 


212] 


AN  ACT 


[H.  597 


For  the  relief  of  A.  B.  Byrd,  sheriff  of  Dale  county, 
Alabama,  for  the  removal  of  prisoners  from  Georgia 
and  Florida  in  the  year  1890. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  appropriation  of  fifty-eight  dol- 
lars and  forty  cents  be  and  the  same  is  hereby  made 
for  the  relief  of  A.  B.  Byrd,  sheriff  of  Dale  county, 
for  the  removal  of  prisoners  from  the  Stales  of  Geor- 
gia and  Florida  during  the  year  1890. 
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Sec.  3.     Be  it  further  enacted^   That  the  amount  of 
money  named  in  the  foregoing  section  shall  be  paid  out  Appropria- 
of  any  funds  in  the  treasury  not  otherwise  appropriated    tion 
and  that  the  state  auditor  be  and  he  is  hereby  authorized 
and  required  to  draw  his  warrant  on  the  treasurer  for 
the  amount  named  in  section  1  of  this  act. 

Approved  February  7,  1891. 


213]  AN  ACT  [H.  839 

To  authorize  the  mayor  and  board  of  aldermen  of  the 
town  of  Eutaw  to  passs  an  ordinance  regulating  the 
business  of  selling,  or  offering  for  sale,  in  said  town, 
any  second-hand  or  pawn  brokers  goods,  wares,  or 
merchandise,  and  to  fix  a  license  therefor,  and  a  pen- 
alty for  violation  of  same. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  mayor  and   board  of  aldermen  Power  to 
of  the  town  of  Entaw  be,  and  they  are  hereby  author-  mayor  and 
ized  to  pas^  an  ordinance,  regulating  the   business  of  ^u^™^"  °^ 
selling  or  offering  for  sale,  in    said  town,  any   second- 
hand or  pawn  brokers  goods,   wares,  or  merchandise, 
and  to  require  all  persons  selling  or  offering  any  second- 
hand or  pawn  brokers  goods,  wares  or  merchandise,  in 
said  town,  to  take  out  a  license,  which  license  shall  not 
exceed  ten  dollars,  for  each  day  said  person  shall  carry 
on  said  business ;  and  to  fix  a  penalty  for  the   violation 
of  said  ordinance,  not  to  exceed  thirty  dollars  for  each 
violation  of  said  ordinance. 

Approved  February  10,  1891. 


214]  AN  ACT  [H.  448 

To  authorize  the  mayor  and  aldermen  of  the  town  of 
Attalla,  in  Etowah  county,  to  issue  bonds  of  said 
town  for  the  purpose  of  providing  said  town  with 
gas  or  electric  lights,  and  water,  building  and  con- 
structing sewers,  building  school  houses,  and  to  create 
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Authority  to 
issue  bonds 


Duties  of 
mayor  and 
treasurer 


Validity  of 
bonds 


Negotiation 
ot  bonds 


Use  of  pro- 
ceeds 


aboard  of  cotumissioners  to  manage,  control  and  in- 
vest the  proceeds  of  said  bonds. 

Section  1.  Be  it  enacted  by  the  Oenet^al  Assembly 
of  Alabama^  That  the  board  of  mayor  and  aldermen 
of  Attalla  be,  and  they  are  hereby  authorized  to  issue 
bonds  of  said  town  of  Attalla  to  an  amount  not  exceed- 
ing fifty  thousand  dollars,  or  so  much  thereof  as  said 
board  may  deem  necessary  for  the  purposes  hereinafter 
named  in  denomination  of  not  less  than  one  thousand 
dollars  each  and  payable  twenty  to  thirty  years  from 
date  of  issuance  thereof  with  interest  coupons  attached 
at  the  rate  of  five  to  six  per  cent,  per  annum  and  pay- 
able semi-annually  to  bearer,  said  bonds  and  coupons 
bein^  payable  in  gold  of  the  present  standard  weight 
and  fineness  in  the  city  of  New  York  at  some  bank  des- 
ignated by  the  board. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds  auth- 
orized to  be  issued  under  this  act  shall  be  signed  by 
the  mayor  and  countersigned  by  the  treasurer  of  said 
town,  and  the  seal  of  the  town  shall  be  affixed  thereto, 
and  the  city  treasurer  must  keep  a  correct  record  and 
account  of  all  bonds  issued  and  disposed  of  which  record 
must  describe  said  bonds  tully  and  must  also  show  the 
purchasers  thereof  and  the  date  of  such  purchase,  and 
amount  for  which  they  were  negotiated. 

Sec.  3.  Be  it  further  enacted^  That  said  mayor  and 
aldermen  are  hereby  authorized  to  do  any  and  all 
things  that  may  be  necessary  to  carry  out  the  powers 
herein  granted  to  them,  and  no  technical  informality, 
irregularity,  neglect  or  omission  in  the  proceedings  or 
record  of  said  board  shall  in  anywise  affect  the  validity 
of  said  bonds  or  coupons  ;  and  said  bonds  and  coupons 
shall  have  all  the  properties  and  protection  of  com- 
mercial papers  and  shall  be  receivable  for  all  dues  to 
the  city. 

Sec  4.  Be  it  further  enacted^  That  said  mayor  and 
aldermen  are  hereby  authorized  to  negotiate  and  sell 
the  bonds  issued  under  this  act,  but  said  bonds  shall 
not  be  sold  for  less  than  one  hundred  cents  on  the  dol- 
lar, and  the  proceeds  of  said  bonds  shall  be  paid  over  lo 
and  receipted  for  by  the  board  of  commissioners  here- 
inafter named,  to  be  used  and  applied  exclusively  for 
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the  purposes  herein  mentioned ;  the  amount  to  be  used 
for  any  of  the  objects  named  in  this  bill  to  be  in  the 
discretion  of  the  board  of  commissionei's. 

Sec.  5.  Be  it  further  enacted^  That  the  use,  appli- 
cation and  investment  of  the  proceeds  of  said  bonds,  ^"^^^^^f^j^J^ 
for  the  purposes  herein  specified  shall  be  under  the 
direction  of  the  board  of  commissioners  hereinafter 
named,  and  all  contracts  made  by  them  in  regard  to 
the  reinvestment  of  any  of  said  funds  shall  be  reduced 
to  writing,  and  the  same  certified  by  them  to  the 
board  of  mayor  and  aldermen  of  said  town. 

Sec.  6.     JBe  it  further  enacted^  That  for  the  faith-  g^^^^  ^^  ^^^ 
ful  expenditure  of  the  proceeds  of  said  bonds  a  board  commission- 
of  commisioners  known  as  the  board  of  commissioners  ers 
of  the  town  of  Attalla,  is  hereby  created  to  consist  of 
five  qualified  electors  of   said  (own  who  for  twelve 
months  next  preceding  their  appointment  have  been 
householders  and.fieeholders  therein,  to  be  appointed 
by  the  governor  of  the  state,  and  said  commissioners  ^^  -^^5^^ 
shall  hold  office  asfoUows,  viz  :  three  of  them  for  two  [he^gover- 
years  from  the  approval  of  this  act  and  two  of  them  for  nor 
four  years  from  said  date,  and  their  said  respective 
terms  of  office  further  to  continue  until  their  successors 
are  appointed  and  duly  qualified.     All  vacancies  in  the 
board  of  commissioners  shall  be  filled  by  the  governor 
and  all  appointments  made  by  him  of  commissioners 
under  this  act  shall  be  at  once  certified  to  the  mayor 
and  aldermen  of  said  town. 

Sec  7.     Be  it  further  enacted^  That  before  said  com- 
missioners enter  upon  the  discharge  of  their  duties  ^***\*"^ 
they  shall  each  within  fifteen  days  after  notice  of  their  commission- 
appointment  take  and  subscribe  an  oath  faithfully  and  ers 
to  the  best  of  their  ability  to  discharge  their  duties 
ander  this  act  and  each  of  them  shall  also  execute  a 
bond  with  sufficient  surety  payable  to  the  town  of  At- 
talla in  the  sum  of  ten  thousand  dollars  each  with  con- 
dition faithfully  to  perform  the  duties  enjoined  upon 
him  as  a  member  of  said  board  of  commissioners,  which 
bond  shall  be  approved  by  the  judge  of  probate  of  the 
county  of  Etowah,  and  immediately  after  the  taking  of 
said  oath  and  the  approval  of  said  bond  said  oath  and 
bond  shall  be  filed  with  the  board  of  mayor  and  alder- 
men of  said  town  and  at  once  recorded  in  a  book  to  be 
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kept  for  that  purpose  by  the  treasurer  of  the  town,  and 
said  original  oath  and  bond  shall  be  kept  by  said 
treasurer. 

Sec.  8.  Be  it  further  enacted^  That  no  part  of  the 
Rules  for  proceeds  of  the  sale  of  said  bonds  shall  be  paid,  or  in- 
making  pay- vested,  or  used  for  any  of  the  purposes  named  in  this 
mcnts  act  except  upon  a  warrant  drawn  by  the  mayor  of  said 

town  upon  said  board  of  commissioners,  and  no  such 
warrant  shall  be  drawn  by  said  mayor  except  upon  the 
order  of  said  board,  which  order  shall  be  in  writing, 
and  signed  by  each  member  thereof,  and  shall  specify 
on  what  account  and  in  whose  favor  said  warrant  is  to 
be  drawn,  and  said  mayor  shall  turn  over  to  the  treas- 
urer of  said  town  for  safe  keeping,  all  such  orders 
directed  to  him  by  said  board  of  commissioners,  and 
said  board  of  commissioners  shall  preserve  the  warrants 
of  said  mayor  and  submit  the  same  to  the  mayor  and 
aldermen  of  said  town  in  their  regu4ar  January  and 
July  reports  provided  for  in  section  9  of  this  act. 

Sec  9.     Be  it  further  enacted^  That  said    board  of 
commissioners  shall  report  in  writing  and  under  oath 
^M?^and  ^^  ^^^  mayor  and  aldermen  of  said  town  on  the  first 
town  treasu- days  of  January  and  July  of  each  year  a  true  and  cor- 
rer  rect  account  of  expenditures  by  them  of  the  proceeds 

of  said  bonds,  and*  on  what  account,  and  when  and  to 
whom  made  since  their  last  report,  and  the  warrants 
drawn  by  the  mayor  shall  accompany  said  report  and 
be  made  part  of  the  same,  and  said  report  shall  be  re- 
corded upon  the  minutes  of  said  town  and  thereafter 
kept  by  the  treasurer  of  said  town  ;  and  the  mayor 
shall  cause  said  report  to  be  published  in  a  newspaper 
in  said  town  of  Attalla,  and  at  the  time  the  said  reports 
reco^ed  and  '^^^^^'^  provided  for,  are  made  by  said  board  of  com- 
published  missioners,  the  treasurer  of  said  town  shall  also  report 
in  writing  to  the  mayor  and  aldermen  of  the  town  a 
statement  of  the  orders  drawn  by  said  board  of  commis- 
sioners upon  the  mayor  and  shall  attach  said  orders  to 
said  report,  and  make  them  a  part  of  the  same. 

Sec  10.  Be  it  further  enacted^  That  the  board  of 
commissioners  of  said  town  in  executing  the  powers 
herein  conferred  shall  have  the  right  to  sue  and  be 
sued  by  the  name  and  style  of  the  Board  of  Commis- 
sioners of  the  City  of  Attalla. 
Approved  February  7,  1891. 
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215]  AN  ACT  [H.  813 

To  provide  for  the  levy,  assessment  and  collection  of 
Taxes  in  the  counties  of  Chambers  and  Pickens,  for 
the  years  1891  and  1892. 

Section  1.     Be  it  enacted  hy  the  General   Aaaemhly 
of  Alabama^  That  the  counties  of  Chambers  and  Pick- Separate  tax- 
ens  are  hereby  created  into  separate  taxing   districts,   i"g  districts 
in  which  state  taxes  and  the  taxes  imposed  by  this  act, 
to  provide   the   mear.s  of  local  government    therein, 
shall  be  assessed  and  collected  as  herein  provided. 

Sbc.  2.     Be  it  further  enacted^  That  John  V.  Tram-  .   . 

naell  shall  be  the  commissioner  to  asses  the    taxes  for  e^sto  assess 
said  taxing  district  of  Chambers    county,   and   Lloyd  and  collect 
Robertson  shall  be   the  commissioner  for  said  district 
of  Chambers  county  to  collect  th^  taxey ;  and  the  gov-  Governor  to 
ernor  shall  appoi-nt  a  commissioner  to  assess  the  taxes  pPP|^*"*  ^^^ 
for  the  taxing  district  of   Pickens  county,    and  a  com- 
missioner for  said  district  to  collect  the  taxes. 

Sbc.  3.     Be  it  further  enacted^  That  eacli  of    said 
commissioners,  before  entering  on  the  discharge  of  his  Oath  of  office 
duties,  shall  take  and  subscribe  to  the  official  oath  pre- 
scribed by  the  constitution,  and  shall  enter  into  bond 
with  good  and  sufficient  sureties,   playable  to  the  State  Official  bond 
of  Alabama,  m  such  penalty  as  the  governor  may  pre- 
scribe, with  condition  for  the  faithful  performance  of 
his  duties,  which  said  bonds  shall  be  approved  by  the 
governor,   recorded  in   the  office    of   the  secretary    of 
state,  and  filed  in  the  office  of  the  auditor,  and  shall  be 
obligatory    on    the    principal   and     sureties    therein 
for  the  breavih  of  the  condition  thereof  during  the  time 
the  principal  continues  in  office  or  discharges  any  of  the 
duties  thereof,  and  the  governor  may  from  time  to  time,  ^^^'"^^''^.^^ 
whenever   he  deems  it  expedient,   require  such   com-  Sditionar^ 
missioners  to    make  and    execute  additional  bond   or  bond 
bonds.     Upon  any  of  said  bonds,  the  state  or  any  per 
son  who  may  be  injured  by  the  failure  of  such    com- 
missioner to  perform  the  duties  required  of  him  by  law, 
or  by  improper  or  neglectful  performance  of  such  du*  y, 
may  maintain    suits  in  law  or  in  equity,  and  a    single 
recovery  shall  not  discharge    said  bond  or  bonds,  but 
30^ 
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from  time  to  time  proceedings  may  be  instituted  there- 
on until  the  penalty  shall  be  satisfied. 

Sec.  4.-    Be  it  further  enacted^  That  it   shall  be  the 
Duties  of       duty  of  the  commissioner  of  assesbment  of  taxes  for  said 
commission-  district  to  assess  the  State  taxes  for  the  years  1891  and 
rnent^^^*^  1892,  in  the  same  manner  and  under  the  same  regula- 
tions in  and  under  which  the  county  assessor  of  taxes  is 
required  by  law  to  assess  state  taxes,  and  all  lawcj  apply- 
ing to  assessors  shall  be  applied  to  said  commissioner, 
and  said  commissioner  shall  ha^e  all  the  power  and  auth- 
ority,   general  or  special,  which  is  conferred  upon  the 
assessors  of  taxes.     When  such  assessment  is  completed 
it  shall  be  the  duty  of  said  commissicTner  to  file  the  same 
in  the  office  of  the  judge  of  probate  of  the  county,  and 
after  giving  thirty   days   notice,  the  judge  of  probate 
and  any  two  of  the  county  commissioners  shall,  in  the 
presence  of  the  commissioner  of  assessment,  examme 
Correction  of  g^j^j  assessment  and  correct  any  errors  that  may  be  found 
sessment**"  therein,  and  upon  the  complaint  of  any  taxpayer,  shall 
inquire   into  and  correct  any  iivjustice  which   may  be 
done  him  in  such  assessment.     When  such  .assessment 
shall    have  been  so  examined  and   corrected,  the  said 
commissioner  shall  note  such  corrections  therein,   and 
the  same  shall  be  certified  to  by  him  and  by  said  judge 
jy^gg^fp^.  of  probate.    Thereafter  the   commissioner  of  said  dis- 
bate  trict  for  the  collection  of  taxes  shall  proceed  to  collect 

the  said  taxes  so  assessed  in  the  mode  and  manner  and 
under  the  same  regulations  and  restrictions  in  and  un- 
der which  the  tax  collectors  are  required  to  collect 
state  taxes. 

Sec    5.     Be   it  further    enacted^    That     the    said 

commissioner    to    collect    the     taxes    for    said   dis- 

oun  y  tax    ^^j^^g^  gj^^^jj  j^^y  ^j^^  coUect  a  tax  of  three-tenths  of 

one  per  cenlunii  on  the  value  of  all  taxable  property 
assessed  for  taxes  to  the  state   to  pay  the  current  ex- 
penses of  the  county  for  the  year,  and  he  shall  give  to 
each  taxpayer  a  separate  receipt  for  such  county  tax 
when  the  same  is  paid,  and  he  shall  make  to  the  judge 
of  probate  of  the  county  on  the  first  day  of  each  and 
Monthly  re- every  month  or  within  three  days  thereafter,  a  report 
port  to  judge  in  writing  showing  the  amount  of  such  county  taxes 
of  probate    collected  by  him   within  and  dpring   the  preceding 
month,  stating  therein  the  name  of  each  tax  payer  and 


Digitized  by  VjOOQIC 


467  1890-91 

the  amount  received  from   him,   and   the   aggregate 
amount  shall  be  passed  into  the  county  treasury  upon 
the  certificate  of  the  probate  judge,  and  the  said  com- 
missioner shall  on  the  first  day  of  each  month  or  within 
three  days  thereafter,   make  a  report  to  the  auditor  of  Monthly  re- 
the  amount  of  state  taxes  collected  by  him,  within  and  porttoaudi- 
dunng  the  precediag  month,  stating  therein  the  name  ^^^  °^  ^{*^ 
of  each  tax- payer  and  the  amount  of  tax  paid  on  real  {^^^^^^  ^" 
or  personal   property,  and  the   aggregate  amount  of 
the  tax  so  collected  shall  be  passed  into  the  state  treas- 
ury upon  the  certificate  of  the  auditor. 

Sbc.  6.  Be  it  further  enacted^  That  said  commis- 
sioner shall  on  the  first  day  of  each  month,  or  within 
three  days  thereafter,  make  a  report  in  writing  to  the 
state  auditor,  showing  in  such  report  the  state  taxes 
which  have  been  collected  by  him  within  and  during 
the  preceding  month,  the  persons  from  whom  collected, 
and  stating  separately  the  amount  of  taxes  received 
on  real  and  personal  property,  showing:  also  the  amount 
of  county  taxes  collected  and  received  by  him,  and  the 
persons  from  whom  collected  and  received,  and  shall 
pay  into  the  state  treasury  the  state  taxes  so  collected, 
which  shall  be  passed  into  the  treasury  upon  the  cer- 
tificate of  the  auditor,  stating  the  amount  thereof,  and  Duty  of 
it  shall  be  the  dut}"  of  the  auditor  to  certify  co  the  auditor 

judge  of  probate   of  the   county  a  statement   of  the 
amount  of  county  taxes  so  collected  and  received  by 
said  commissioner   and   upon  the   certificate  of  such 
judge  the  same  shall  be  paid  into  the  county  treasury. 
The   said  commissioner   must   attend  at  some  conve-  commission- 
nient  place  in   each   election  precinct  of  the   county,  er  must  at- 
atlter  having  given  thirty  days  notice  of  the  time  and  **"<*.  ®*^^ 
place  for  the  purpose  of  receiving  taxes.     The  said  no    P'^*^*^^^ 
tice  may  be  given  by  advertisement  in  some  newspa- 
per published  in  the  county  for  three  successive  weeks, 
or  by  posting  bills  at  three  or  more  public  places  in 
each  precinct;  and  until  after  such  notice  has  been  given 
and  the  said  commissioner  has  attended  at  the  time 
and  place  appointed,  no  tax-payer  shall  be  regarded  as 
delinquent. 

Sbc.  7.     Be  it  further  enacted^  That  after  said  com- 
missioner shall  have.attended  each  election  precinct  as  ^delinquents 
provided  for  in  the  preceding  section,  all  tax-payers 


Digitized  by  VjOOQIC 


1890-91  468 

remaining  in  default  in  the  payment  of  the  taxes  which 
the  said  commissioner  is  hereby  authorized  to  receive 
and  collect,  shall  be  regarded  as  delinquent,  and  the 
said  commissioner  shall  have  full  power  and  authority 
to  proceed  in  the  collection  of  said  taxes  as  tax  collec- 
tors are  authorized  to  proceed  under  the  laws  of  this 

«,  ^  J  state,  and  may  levy  upon  »nd  sell  personal  or  real 
property  for  the  payment  of  such  taxes  and  the  costs 
and  expenses  of  such  sales,  in  the  same  mode  in  which 
tax  collectors  are  authorized  to  proceed  to  levy  and  sell. 
Sec.  8.  Be  U  further  enacted^  That  the  power  of 
the  court  of  county  commissioners  to  levy  taxes  for 

Purposes  for  (^jj^  current  expenses  of  either  of.  said  counties  for  the 
cannot  be  J^^rs  1891  and  1892,  is  hereby  taken  away  and  di- 
levied  vested,  and  no  power  to  levy  such  taxes  shall  be  exer- 

cised otherwise  than  is  herein  provided,  and  the  taxes 
levied  in  acordance  with  the  provisions  of  this  act  for 
the  current  expenses  of  the  said  counties,  shall  not  be 
appropriated  to  any  other  purpose  than  to  the  pay- 
ment of  such  expenses,  except  the  said  assessment 
raay  be  uped  to  defray  current  expenses,  pay  debts  be- 
fore contracted  for  ordinary  county  expenses,  and  com- 
promise of  outstanding  bonded  indebtedness,  if  said 
bonded  indebtedness  can  be  compromised.  That  there 
shall  be  no  assessments  of  taxes  for  state  purposes  in 
either  of  said  counties  for  the  years  1891  and  1892,  by 
any  other  person  than  said  commissioner  in  accordance 
with  the  provisions  of  this  act. 

Sec.  9.     Be  it  further  enacted^   That  the  term  of 

T  rm  of  office  of  the  said  commissioners  in  this  act  mentioned 
office  shall  expire  when  the  tax  assessors  and  the  collectors 
who  may  be  elected  at  the  general  election  for  said 
counties  in  1892,  qualify  as  such  oflScers  respectively 
and  not  before,  and  nothing  in  this  act  shall  be  so  con- 
strued as  to  prevent  the  election  of  a  tax  assessor  and 
tax  collector  for  said  counties  at  the  general  election 
held  in  said  counties  in  1892. 

Sec  10.     Be  it  further  enacted^  That  upon  the  death 

Vacancy  q^  resignation  of  either  of  the  commissioners  mentioned 
in  this  act,  the  governor  shall  have  power  to  appoint 
his  buccessor. 

Compensa-        Sec.  11.     Beit  /wr^Aer  criade(i,' That  the  compensa- 
^^^  tion  ot  the  commissioners  for  service  under  this  act 
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shall  be  the  same  as  that  of  tax  collector  and  tax  asses- 
sor, and  shall  be  paid  out  of  the  same  funds  as  assesors 
and  collectors  are  paid  out  of. 

Sec.  12.  Be  it  further  enacted.  That  nothing  in  this 
act  shall  be  so  construed  as  to  affect,  repeal,  or  impair 
any  of  the  provisions  of  "an  act  to  provide  for  the  set- 
tlement of  the  indebtedness  of  the  counties  of  Cham- 
bers, Lee,  Pickens,  Randolph  and  Tallapoosa,  to  the 
State  of  Alabama,"  approved  11  February,  1889. 

Approved  February  9,  1891. 


216]  AN  ACT  [s.  234 

To  provide  for  the  election  of  County  Superintendent 
of  Education  of  Autauga  county. 

Section  1.     Beit  enacted  by  the  General  Assembly  of 
Alabama^  That  a  county  superintendent  of  education 
in  and  for  Autauga  county  shall  be  elected  at  the  gen-  Election  of 
eral  election  on  the  first  Monday  in  August,  1892,  and  county  supt 
at  the  general  election  every  two  years  thereafter,  in  o^^^^^^a^io'^ 
the  same  mannf»r  as  other  county  officers  are  elected, 
and  his  term  of  office  shall  commence  on  the  first  day 
of  October,  1892,  and  he  shall  hold  said  office  and  per- 
form all  the  duties  thereof  under  the  laws  governing 
public  schools.     And  the  state  superintendent  of  edu- 
cation shall  fill  said  office  by  appointment  when  a  va- 
cancy occurs  until  said  first  day  of  October,  1892,  and 
shall  thereafter  fill  said  office  by  appointment  when  a 
vacancy  occurs.  **«»« 

Sec.  2.  Be  it  farther  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved  February  7,  1891. 
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"217]  AN  ACT  [S.  60 

To  amend  and  extend  the  charter  of  the  Commercial 
Bank  of  Selma,  and  to  amend  an  act  entitled  an  act 
to  incorporate  the  Selma  Savings  Company,  ap- 
proved December  10,  1864,  and  an  act  entitled  an 
act  to  amend  the  act  entitled  an  act  to  incorporate 
the  Selma  Savings  Company,  approved  February 
23^  1866,  and  an  act  entitled  an  act  to  change  the 
name  of  the  Selma  Savings  Company  to  the  Selma 
Savings  Bank,  approved  January  28,  1870,  and  an 
act  entitled  an  act  to  change  the  name  of  the  Selma 
Savitigs  Bank  to  the  Commercial  Bank  of  Selma^ 
approved  February  10,  1879. 

Be  it  enacted  by  the  Generol  Assembly  of  Alabamay 
That  the  act  entitled  an  act  to  incorporate  the  Selma 
Savings  Company,  approved  December  10,    1864,  and 

Act  amended  an  act  entitled  an  act  to  amend  the  act  entitled  an  act 
to  incorporate  the  Selma  Savings  Company,  approved 
February  23,  1866,  and  an  act  entitled  an  act  to  change 
the  name  of  the  Selma  Savings  Company  to  the  Selma 
Savings  Bank,  approved  January  28th  1870 ;  and  an 
act  entitled  an  act  to  change  the  name  of  the  Selma 
Savings  Bank  to  the  Commercial  Bank  of  Selma,  ap- 
proved February  10, 1879,  which  three  last  named  acts 
are  amendments  to  the  said  first  named  act,  be 
amended  so  as  to  read  as  follows  : 

Section  1.  Be  it  enacted  by  the  General  Asembly  of 
Alabama^  That  Richard  M.  Nelson,  Jonathan  Haralson, 
N.  H.  R.  Dawson,  Pleasant  G.  Wood  and  William  R. 

Name,  rights  Nelson  and  their  successors  and  associates,  be,  and  they 

etc  are  hereby  created  a  body  corporate  by   the  name  of 

the  Commercial  Bank  of  Selma,  and  by  that  name  to 

have  and  use  a  common  seal,  sue  and  be  sued,  implead 

and  be  impleaded,  in  any  of  the  courts  of  Alabama. 

Sec.  2.  Be  it  further  enacted.,  That  the  objects  and 
purposes  of  said  corporation  shall  be  to  receive  on  de- 

Objects  and  posit  for  safe  keeping  the  earnings  and  savings  of  work- 
purposes    j^^  people  and  others;    to  give  to  its  depositors  re- 
ceipts and  vouchers  for  same,  and  to  pay  interest  on 
said  deposits  not  above  the  legal  rate  of  interest  to  be 
agreed  upon  or  provided  for  in  the  by-laws  of  said  cor- 
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poration  in  the  absense  of  a  special  agreement,  and  to 
pay  the  principal  to  said  depositors  on  their  call,  order 
or  check  on  the  surrender  of  their  receipts  or  vouchers  ; 
to  discount  hills,  notes  or  other  evidences  of  debt;  to 
receive  and  pay  out  deposits ;  to  receive  on  special  de- 
posit money  or  bullion,  or  foreign  coins,  or  stock  or 
bonds  or  other  securities;  to  buy  or  sell  foreign  or  do- 
mestic exchange,  gold  and  silver  bullion,  or  foreign 
coins,  bonds,  stocks,  bills  of  exchange  or  other  negotia- 
ble papers  ;  to  lend  money  on  personal  security  or  up- 
on pledges  of  bonds,  stocks  or  negotiable  securities ;  to 
take  and  receive  security  by  mortgage  or  otherwise  on 
property,  real  or  personal,  and  to  use  their  funds  in  any 
manner  in  which  a  private  individual  may  lawfully  use 
his  funds  or  money;  to  acquire  and  hold  real  estate 
sufficient  for  its  use  and  purposes,  and  such  other  real 
estate  as  may  be  acquired  in  the  course  of  its  business 
by  way  of  security,  and  in  the  legal  collection  of  its 
dues. 

Sec.  3.     Be  it  further  enacted^  That  the  business  of 
said   corporation  shall  be  managed  by  five  or  more  Board  of  di- 
directors,  to   be  chosen  annually  by  its  stockholders,  [heirm)wer8 
one  of   whom  shall  be  elected  and  act  as  president  of       ^^P^^^^^ 
the  corporation;  and  said  directors  may  appoint  a  cash- 
ier and  teller  and  such  other  clerks  and  assistants  as 
they  may  deem  proper,  with  compensation  to  be  fixed 
by  them  ;  that  said  directors  shall  have  power  to  frame 
and  adopt  by-laws  and  regulations  for  the  government 
of  said  corporation  and  the  management  of  its  business ; 
for  the  transfer  of  its  stock  ;  for  the  loan  and  invest- 
ment of  its  surplus  funds,  and  for  such  other  business 
as  may  be  proper  and  not  conflict  with  the  constitution 
and  laws  of  this  state  and  the  United  Statee. 

Sec.  4.  Beit  further  enacted.  That  the  capital  stock 
of  said  corporation  shall  be  three  hundred  thousand  Capital  stock 
dollars  and  may  be  increased  to  the  sum  of  five  hundred 
thousand  dollars,  and  may  be  reduced  to  a  sum  not  less 
than  fifty  thousand  dollars,  at  a  meeting  of  the  stock- 
holders called  for  the  special  purpose  of  making  such 
increase  or  reduction,  of  which,  notice  for  thirty  days 
must  be  given  each  stockholder,  personally  if  his  resi- 
dence is  known,  and  by  publication  for  three  consecu- 
tive weeks  in  some  newspaper  published  at  the  loca- 
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tion  or  principal  place  of  bueiness  of  said  corporation : 
such  increase  or  reduction  must  not  be  made  except 
upon  the  vote  of  the  stockholders  holding  the  larger 
amount  in  value,  of  the  capital  stock,  and  no  stock- 
holder shall  be  individually  liable  otherwise  than  for 
the  capital  stock  owned  by  him  or  her,  for  the  debts  and 
contracts  of  said  corporation. 

Sbc.  5.    Be  it  further  enacted^  That  said  corporation 

PlacBofbusi-  shall  be  located  and  have  its  principal  office  or  place  of 

ness  business  in  the  city  of  Selma,  and  branches  or  agencies 

at  such  other  points  in  this  state  as  its  directors  may 

appoint. 

Skc,  6.     Be  it  further  enacted^  That  the  corporate 
Ch  rt  existence  ot  said  company  is  extended  under  the  laws  of 

tendwi^^    the  State  of  Alabama,  and  that  the  charter  of  said  cor- 
poration with  all  of  its  corporate  rights,  powers  and 
franchise  extended,  and  continued  in  force  under  the 
laws  of  this  state  for  the  full  term  of  twenty  years  from 
and  after  the  expiration  of  its  corporate  existence,  as 
provided  for  in  the  first  section  of  said  act  of  December 
10th,  1864,  to- wit :     From  the  tenth  day  of  December 
A.  D.  1894  to  the  tenth  day  December  A.  D.  1914. 
Sec.  7.     Be  it  further  enacted^  That  ail  laws  and 
Laws  in  con-  parts  of  laws  iu  conflict  with  the  provisions  of  this  act 
flict  repealed  y^^  ^^^  ^^j^^  same  are  hereby  repealed. 
Approved  February  7,  1891. 


218]  AN  ACT  [H.298 

To  amend  sections  1,3  and  9  of  an  act  entitled  an  act 
to  incorporate  the  Montgomery  and  Sylacauga  Rail- 
road Company,  approved  February  11th,  1889. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  section  one  (1)  of  an  act  entitled  an 
Railroad  act  to  incorporate  the  Montgomery  and  Sylacauga  Rail- 
amended  ^^^^  Company,  approved  February  11th,  1889,  be  so 
amended  as  to  read  as  follows  :  Section  1.  Be  it  en- 
acted by  the  General  Assembly  of  Alabama^  That 
George  A.  Hill,  J.  H.  Parker,  J.  M.  Parker,  H.  L.  Will- 
iams, H.  C.  Tompkins,  J.  M.    Oarr,  J.  F.  Dennis,  E.  A. 
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Graham  and  H.  G.  McCall  and  their  associates  and  suc- 
cessors, are  hereby  declared  and  constituted  a  body 
corporate  by  the  name  and  style  of  the  Alabama  Grand 
Trunk  Railroad  Company,  for  the  purpose  of  construct- 
ing, using  and  operating  a  railroad  from  the  city  of  Route 
Montgomery,  Alabam<i,  to  some  point  on  the  Coosa 
liver,  in  the  counties  of  St.  Clair,  Etowah,  or  Cherokee, 
in  the  State  oi  Alabama. 

Sec.  2.  Be  it  further  enacted^  That  section  three  (3) 
of  said  act,  approved  February  11th,  1889,  be  so^  .  .  , 
amended  as  to  read  as  follows :  Sec.  3.  Be  it  further  en-  *^*  *  s  oc 
acted,  that  the  capital  stock  of  said  company  shall  be  one 
hundred  thousand  dollars  to  be  divided  into  shares  of 
one  hundred  dollars  each,  and  may  be  increased  to  one 
million  dollars  at  the  pleasure  of  a  majority  of  the 
stockholders  of  said  company,  and  by  complying  with 
the  laws  of  Alabama  in  such  cases  made  and  provided ; 
and  the  directors  of  the  Montgomery  and  Sylacauga  Authority  to 
Railroad  Company  may  re-organize  under  the  name  re-organize 
and  style  of  the  Alabama  Grand  Trunk  Railroad  Com-  ^ame^*"^ 
pany,  and  shall  issue  to  the  holders  of  the  capital  stock 
of  the  Montgomery  and  Sylacauga  Railroad  Company 
a  like  number  of  shares  of  the  capital  stock  of  its  suc- 
cessor, the  Alabama  Grand  Trunk  Railroad  Company 
as  such  person  or  persons  shall  have  held  of  the  capital 
stock  of  the  Montgomery  and  Sylacauga  Railroad  Com- 
pany, and  the  present  board  of  directors  and  other 
officers  of  the  said  Montgomery  and  Sylacauga  Rail- 
road Company  shall  continue  to  discharge  the  duties  of 
their  respective  offices  for  the  term  for  which  they 
were  elected  by  the  proper  authorities  of  the  said  Mont- 
gomery and  Sylacauga  Railroad  Company,  and  all 
orders,  resolutions,  by-laws,  and  other  rules  of  order 
adopted  by  the  said  Montgomery  and  Sylacauga  Rail- 
road Company  and  now  in  force  shall  remain  in  full 
force  and  effect  until  repealed,  altered  or  amended  by 
the  stockholders  or  board  of  directors  of  the  Alabama 
Grand  Trunk  Railroad  Company ;  Provided^  That  no 
debt,  contract  or  obligation  of  the  paid  Montgomery 
and  Sylacauga  Railroad  Company  now  existing  shall 
be  impaired  or  affected  by  this  act,  and  all  grants,  fran- 
chises, rights,  powers  and  privileges  of  the  said  Mont- 
gomery and  Sylacauga  Railroad  Company,  granted  to 
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said  company  by  the  congress  of  the  United  States  o£ 
America,  the  General  Assembly  of  Alabama  or  ac- 
quired otherwise,  shall  remain  in  full  force  and  effect 
and  become  the  property  of  its  successor,  the  Alabama 
Grand  Trunk  Railroad  Company. 

Sec.  3.  Be  it  fuHher  enaated^  That  section  nine  (9) 
of  said  act,  approved  February  11, 1889,  be  so  amended 
as  to  read  as  follows :  Section  9.  Be  it  further  enacted, 
That  said  Alabama  Grand  Trunk  Railroad  Company 
shall  not  exercise  any  of  the  corporate  powers  herein 
granted  until  certificates  of  the  capital  stock  of  said 
company  shall  have  been  issued  in  lieu  of  those  now 
held  by  the  owners  of  the  capital  stock  of  the  Mont- 
gomery and  Sylacauga  Railroad  Company  as  provided 
for  in  section  2  of  this  act  and  shall  be  accepted  by 
said  owners,  and  notice  shall  have  been  given  by  pub- 
lication in  some  newspaper  published  in  the  city  of 
Montgomery,  Alabama,  of  the  issuance  of  the  capital 
stock  of  the  Alabama  Grand  Trunk  Railroad  Company 
as  provided  for  in  section  2  of  this  act,  and  the  cancel- 
ation of  the  capital  stock  of  the  said  Montgomery  and 
Sylacauga  Railroad  Company. 

Approved  February  7,  1891. 


219] 


AN  ACT 


[s. 


11 

• 


To  repeal  an  act  to  make  an  annual  appropriation  tor 
the  benefit  of  the  State  Agricultural  Society,  ap- 
proved February  22,  1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  *'an  act  to  make  an 
Act  repealed  annual  appropriation  for  the  benefit  of  the  State  Agri- 
cultural Society,''  approved  February  22, 1887,  be  and 
the  same  is  hereby  repealed. 

Approved  February  7,  1891. 
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220]  AN  ACT  [s.    310 

To  provide  for  the  times  of  holding  the  Circuit  Courts 
in  the  Sixth  Judicial  Circuicof  this  State. 

Section  1.     Be  it  enacted  by  the*  General  Assembly 
of  Alabama^  That  the  circuit  courts  in  the  several  coun-  ^'^^^^  circuit 
ties  comprising  the  Sixth  Judicial  Circjuit  of  this  state 
shall  be  held  at  the  respective  court  houses  thereof  in 
each  year  as  follows : 

In  the  county  of  Lamar,  on  the  fourth  Mondays  in  Lamar 
February  and  August,  and  at  each   term  may  continue 
two  weeks. 

In  county  of  Fayette,  on  the  second   Mondays  after  Fayette 
the  fourth  Mondays  in  February  and  August,  and  at 
each  term  may  continue  two  weeks. 

In  the  county  of  Greene,   on  the  fourth  Mondays  af- 
ter the  fourth  Mondays    in  February  and  August,  and  ^"^®"® 
may  continue  three  weeks   at  each   term,   unless  the 
business  of  the  term  is  sooner  disposed  of. 

In  the  county  of  Sumter,  on  the   seventh  Mondays 
after  the  fourth   Mondays  in   February   and  August,  S"™*^"" 
and  at  each  term  may  continue  three  weeks,  unless  the 
business  of  the  term  is  sooner  disposed  of. 

In  the  county  of  Pickens,  on  the  tenth  Mondays  af-  pickens 
ter  the  fourth  Mondays  in  February  and  August,  and 
at  each  term  may  continue  two  weeks. 

*In  the  county  of  Tuskaloosa,    on  the   twelfth  Mon- 
days after   the  fourth  Mondays   in  February  and  Au-*^"®^*^®®** 
gust,  and  may  continue  six  weeks    unless  the  business 
of  the  term  is  sooner  disposed  of;  Provided,   That  the 
judge  presiding  shall  have  the  power  to  fix  the  time  of 
taking  up  the  criminal  docket ;  Provided  further^  that 
this  act  shall  not  go  into  effect  until  after    the  spring    g(^"  tnto 
term,  1891, 'of  the  several  counties  of  the  Sixth  Judicial    effect 
Circuit  are  held. 

Approved  February  7,  1891. 
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221]  AN  ACT  [8.  12 

To  repeal  an  act  entitled  ''an  act  to  make  an  annual 
appropriation  for  the  benefit  of  the  State  Agricul- 
tural Society,"  approved  February  25,  1889. 

Section  1.    Be  it  enacted  by  the  General  Assembly 

Act  repealed  of  Alabama^  That  an  act  entitled  ''an  act  to  amend 

an  act  to  make  an  annual  appropriation  for  the  benefit 

of  the  State  Agricultural  Seciety,"  approved  February 

25,  1889,  be  and  is  hereby  repealed. 

Approved  February  7, 1891. 


222]  AN  ACT  [s.  53 

In  relation  to    the  admission  of  insane  criminals  into 
the  Alabama  Insane  Hospital, 

£e  it  enacted  by  the  General  Assembly  of  Alabama^ 
M    t  be        Th^t  no  insane  criminal,  or  person  guilty  of  crime,  and 
pUcation^  legally  pronounced  to   be  insane,  shall  be  sent   to  the 
and    reply  Alabama  Insane    Hospital    until  the    sheriff"  or  other 
before  ad-  person  having  the  legal  custody  of  such  patient    shall 
mission      jj^yQ  gj.gt  forwarded  to  the  superintendent  of  the  hos- 
pital a  written  application,  accompanied  by  a  certified 
copy  of  the  order  of  the  court,  or  judgment,  under  the 
authority  of  which  the    committal   is  made,  and  shall 
have  received  due   notification  in  reply    that   there  is 
room  in  the  hospital  buildins:  for  his  admission. 
Approved  February  11,  1891. 


223 1  AN  ACT  [s.  55 

To  repeal  section  4193  of  the  Code  so  far  as  the  same 
relates  to  the  county  of  Bullock  and  County 
Court,  and  provides  for  the  transfer  of  the  unfin- 
ished business  in  said  Court  to  the  Circuit 
Court  of  said  County. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
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//  Alabama^  That  the  county  court  of  Bullock  county  Bullock 
provided  for  in  section  4193  of  the  code  be  and  the  county  court 
same  is  hereby  abolished.  abolished 

Sec.  2.     Be  it   further  enacted^  That  the   probate 
judge  of  said  county  be  and  he  is  hereby  directed  to  jujg^of 
make  a  true  transcript  of  all  the  unfinished  business  probate 
in  said  court,  and  deliver  the  same  under   seal  to    the 
clerk  of  the  circuit  court  in  said  county. 

Sec.  3.    Be  it  further  enacted,,  That  the  clerk  l»e  and  Duty  of  cir- 
he  is  hereby  directed  to  place  the  same  on  his  docket    cuit  court 
for  trial  in  said  circuit  court  as  other  cases  for  trial  are    ^*^^^ 
docketed,  and  section  4193  of  the  code,  so  far  as  it  re- 
lates to  the  establishment  of  the  county  court   of  Bul- 
lock county,  be  and  the  same  is  hereby  repealed. 

Approved  February  7,  1891. 


224]  AN  ACT  [s.  296 

To  amend  section  two  of  an  act  entitledan  act  to  au- 
thorize the  Macon  and  Birmingham  Kailroad  Com- 
pany, a  corporation  under  the  laws  of  Georgia,  to 
construct,  maintain  and  operate  its  railroad  within 
the  State  of  Alabama,  and  do  all  other  things  needful 
for  that  purpose,  approved  February  27, 1889. 

Section.  1.     Be  it  enacted  hy  the  General  Assembly 
of   Alabama  J  That   section   two  of  an   act  approved  Railroad 
February  27, 1889,  entitled  an  act  to  authorize  the  Ma-    charter 
con  and  Birmingham  Railroad  Company,  a  corporation    amended 
under  the  laws  of  Georgia,  to    construct,  maintain  and 
operate  its  railroad  within  the  State  of  Alabama,  "and 
to  do  all  other  things  needful  for  that  purpose,"  be  and 
the  same  is  hereby  amended  so  as  to  read  as    follows  : 
Sec.  2.  Be  it  further  enacted.  That  the  said  Macon  Right-of- 
and  Birmingham  Railroad  Company  is  hereby  author-  ^^^ 

ized  to  condemn  in  the  manner  provided  by  the  laws 
of  the  State,  a  strip,  tract  or  parcel  of  land  one  hun- 
dred feet  wide,  or  a  strip  of  less  width  when  it  deems 
it  proper  for  the  right  of  way  over  and  along  its  entire 
route,  and  over  and  along  and  through  the  streets  of 
any  incorporated  towns  and  cities ;  Provided^  the  con- 


Digitized  by  VjOOQiC 


1890-91  478 

seut  of  the  authorities  of  said  towns  and  cities  be  first 
obtained,  and  for  making  the  necessary  turn- 
outs, embankments  and  works,  and  shall  pos- 
sess and  may  execute  all  the  powers  conferred 
by  law  upon  railroad  companies  organized  under 
the  general  laws  of  this  state  ;  Provided  further^  That 
said  road  shall  be  built  within  one-half  mile  of  the  pub- 
lic square  of  the  City  of  Talladega  in  Talladega  county, 
Alabama,  And  provided  further^  That  said  Macon  and 
Birmingham  Railroad  Company  shall  construct  its 
main  line  at  or  within  one  mile  of  the  centre  of  the 
business  part  of  the  town  of  Roanoke,  Randolph  coxxn- 
ty,  Alabama;  Provw?«d,  the  mayor  and  councilmen 
and  the  citizens  of  said  town  shall  donate  to  said  rail- 
road company  the  right  of  way  through  the  town  and 
give  sufficient  lands  for  depot  and  railroad  purposes. 
Approved  February  7, 1891. 


225]  AN  ACT  [s.  303 

To    incorporate   "The   Black    Warrior  Railroad  Com- 
pany," and  to  further  the  construction  of  a  railroad. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Jerome  Bradley  and  J.  C.  Beek- 
Corporatore  man  Fish,  uf  the  State  and  City  of  New  York,  and  Wm. 
G.  Cochrane,  M.  J.  Wheeler,  Wm.  C.  Fitts,  of  the 
county  of  Tuskaloosa,  in  the  State  of  Alabama ,  J.  C. 
Clarke,  D.  McLaren,  E.  L.  Russell,  of  Mobile,  Alabama, 
L.  D.  Godfrey,  and  N.  W.  Trimble,  of  the  county  of 
Sumter,  State  of  Alabama,  and  their  associates  be  and 
they  are  hereby  created  and  constituted  a  body  politic 
.  j^^and  corporate  by  the  name  uf  The  Black  Warrior  Rail- 
ame,  ng  ^^^^  Company,  and  by  that  name,  or  by  such  other 
name  as  the  stockholders  after  their  organization  may 
adopt,  are  hereby  authorized  to  sue  and  be  sued,  to 
make  a  common  seal  and  the  same  to  break,  alter,  or 
renew  at  pleasure ;  to  have  and  to  hold  real,  personal 
and  mixed  property  as  said  compan}^,  as  well  as  such 
other  property  as  said  company  may  otherwise  acquire 
by  gifts,  devise,  donation  or  purchase  for  investment  or 
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development,  and  to  have,  hold,  enjoy  and  secure  their 
franchises  within  any  other  stale  that  may  grant,  au- 
thorize or  permit  the  same ;  to  make  rules,  regulations 
and  by-laws  for  the  management  and  direction  of  such 
corporation  not  contrary  to  the  laws  of  this  state,  and 
generally  to  have,  hold,  enjoy  and  exercise  all  rights, 
powers  and  privileges  pertaining  to  corporate  bodies 
and  necessary  or  convenient  for  the  full  carrying  out 
of  the  objects  and  purposes  of  this  act. 

Sec.  2.  Be  it  further  enacted.  That  said  company  is 
hereby  authorized  and  empowered  to  survey,  locate 
and  construct,  alter,  maintain  and  operate  a  railroad  Route 
with  one  or  more  line  of  tracks  of  rails  from  some 
point^n  the  Mississippi  State  line  north  of  Meridian, 
Mississippi,  and  south  .of  Columbus,  Mississippi,  in  a 
northwardly  direction  through  the  counties  of  Suniter, 
Pickens,  Greene  and  Tuskaloosa,  or  either  of  them,  to 
or  near  the  town  of  Tuskaloosa  in  Tuskaloosa  county, 
and  thence  in  a  northwardly  direction  up  the  Warrior 
river  to  a  junction  or  connection  with  the  Kansas  City, 
Memphis  and  Birmingham  Railroad,  and  the  Sheffield, 
Birmingham  and  Tennessee  River  Railroad,  and  the 
Georgia  Pacific  Railroad  or  either  of  them ;  and  thence 
northwardlv  to  the  line  of  the  State  of  Tennessee,  or 
northwestwardly  to  the  line  of  the  State  of  Mississippi ; 
with  branches  from  the  same  in  such  directions  and  on 
such  route  or  routes  as  the  company  may  determine. 
It  shall  be  the  duty  of  said  company  to  cross  the  Tom- 
bigbee  river  with  its  main  line  within  one  mile  of  the 
corporate  limits  of  the  town  of  Gainesville,  in  Sumter 
county ;  and  on  such  railroad  and  branches  the  said 
company  is  hereby  authorized  to  carry  for  hire  persons 
and  property  by  the  power  and  force  of  steam,  animal 
or  other  mechanical  power  or  powers,  or  any  combina- 
tion of  them  ;  Provided^  That  nothing  in  this  act  shall 
be  taken  or  construed  to  exempt  said  corporation  from  ^^^"*2»^"  ^ 
regulation  of  rates  and  fares  and  control  by  the  legis-  fa^g 
lature  of  this  state  or  by  any  instrumentalities  that  the 
legislature  may  deem  best  to  eiFectually  carry  out  such 
regulation  and  control,  but  such  regulation  of  rates, 
fares,  and  control,  so -fixed  and  established,  shall  be 
sufficient  to  provide  for  the  interest  charges  on  the 
cost  of  building,  equipping,  maintaining  and  operating 
of  said  railroad. 
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Sec.  3.  Be  it  further  enacted^  That  said  company- 
Branch  rail-  ig  authorized  to  build,  equip,  maintain  and  Operate,  in 
^^^^  connection  with  its  said  railroad  branch  railroads  to 
connect  with  any  other  railroads  in  the  state,  or 
elsewhere,  and  said  railroad  company  may  build  such 
switches,  bridges,  trestles,  coal  chutes,  or  wharves,  as 
the  traflSc  transported  over  its  road  may  require,  and 
which  the  company  may  deem  necessary  and  con- 
venient. 

Sec  4.  Be  it  further  enuicted^  That  for  the  purpose 
Right-of-  ^^  constructing  said  railroad  and  branches  the  said 
way  company  is  hereby  authorized  to  survey,  lay  out  the 
right  of  way,  not  exceeding  one  hundred  feet  wide; 
and  for  the  purpose  of  depots,  machine  shops,  ware- 
houses, engine  houses,  water  stations,  car  sheds,  ooal 
chutes,  eating  houses,  car  or  depot  yards,  wharves, 
piers,  or  other  structures  necessary  or  convenient  for 
the  business  of  the  company  and  for  the  purpose  of 
making  embankments,  and  excavations,  and  for 
switches,  connecting  tracks,  and  turnouts ;  and  for  ob- 
taining earth,  stone,  gravel,  timber,  orolher  material, 
or  for  the  purpose  of  protecting  its  structures,  it  may 
take  as  much  more  land  as  the  necessities  or  conven- 
ience of  said  company  from  time  to  time  may  require 
for  the  use  and  protection  of  its  said  railroad,  branches 
and  structures ;  Provided^  No  such  property  shall  be 
taken  or  applied  unless  just  compensation  to  the  owner 
shall  first  be  made,  as  required  by  the  constitution  of 
the  state,  to  be  determined  as  hereinailer  provided, 
but  said  company  may  previously  enter  upon  any  land 
for  the  purpose  of  surveying,  locating  and  laying  out 
its  said  railroad  and  structures.  Provided^  That  no 
right  to  private  property  to  the  use  of  said  company- 
is  conferred  by  this  charter,  except  that  conferred  by 
the  constitution  of  Alabama  upon  railroad  companies 
incorporated  thereunder. 

Sec.  5.  Be  it  further  enacted^  That  said  company 
Right  to  may  in  lieu  of  constructing  any  portion  of  its  line  or 
lease  branches,  purchase,  or  acquire  by  lease,  for  a  term  of 
not  exceeding  one  hundred  years  the  road  bed  of  any 
other  railroad  or  any  portion  of  such  railroad  whose  line 
may  be  located  in  whole  or  in  part  along  the  line  of  its 
proposed   railroad  or  its  branches ;  or  said  company 
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may  for  the  purpose  of  making  lines  make  common 
stock,  or  any  other  lawful  contract  whereby  it  may  sell 
or  lease,  as  aforesaid,  to  such  other  company  any  or 
all  of  its  railroad  or  branches  and  the  franchises  thereof. 

Sec.  6.    JSe  it  further*  enacted^  That  there  is  hereby  Right-of- 
granted  to  the  said  company  a  right-of-way  over  any  of  way 

the  lands  of  the  state. 

Sec.  7.     Be  it  further  enacted^  That  whenever  nec- 
essary to  secure  a  suitable  and  convenient  location,  or  Maj  cross  or 
whenever  the  topography  of  the  locality  may  require,  J?"'^^  !?^<"?6 
the  Said  railroad  company  may  cross,  or  build  along  the  er*roads° 
right  of- way  of  any  other  railroad  for  a    consecutive 
distance,  not  exceeding  in  any  case  ten  miles,  and  said 
railroad  or  branches  may  be  built  across,    or    on    and 
along  any  of  the  highways  or  public  roads  of  the  coun-  ^.  ^^^^ 
try,  or  across  or  along  any  of  the  streeets  of  any  incor-  ^ay 

porated  town  or  city,  through  which  it  may  be  necessary 
or  convenient  to  pass,  or  across  any  of  *:he  navigable 
waters  along  the  line  of  its  route  or  routes  ;  Provided^ 
That  the  said  highways,  roads,  and  streets  shall,  after 
construction  of  said  railroad  thereon  or  thereover,  be 
restored  to  as  good  condition  as  practicable;  And  pro- 
vided further^  That  in  crossing  the  Tombigbee  and 
Warrior  rivers,  at  any  navigable  point,  said  company 
shall  place  a  drawbridge,  giving  a  clear  passage  of  not 
less  than  eighty  feet;  Provided^  That  in  such  case  the 
right-of-way  shall  be  condemned  under  the  forms  of  law 
as  now  provided,  and  the  consent  of  incorporated 
towns  and  cities  shall  be  first  had  and  obtained  to  the 
use  of  the  streets  or  alleys  for  such  right-of-way  before 
the  same  shall  be  so  used  and  occupied. 

Sec  8.  Be  it  further  enacted^  That  the  capital 
stock  of  said  company  may  be  one  million  dollars  andCapiui  stock 
the  same  may  be  increased  from  time  to  time  and  in 
such  amounts  as  the  company  may  deem  essential,  or 
necessary  to  represent  the  cost  of  said  railroad,  its 
equipments,  appurtenances,  fixtures,  etc.  But  said 
company  may  commence  operations  whenever  so  much 
as  fifty  thousand  dollars  of  said  capital  stock  shall  be 
subscribed  bona  fide^  in  money,  laborer  property.  The 
capital  stock  shall  be  divided  into  shares  of  one  hun- 
dred dollars  ($100)  each,  which  shall  be  deemed  per- 
sonal property  and  may  be  transferred  in  such  manner 
31 
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and  in  such  places,   as   the  by-laws  of  said   company 
shall  direct. 

Sec.  9.  Be  it  further  enacted^  That  said   company 
Contracts      may  Contract,  purchase  or  lease,  and  own  maintain  and 
with  steam-  operate  lines  of  steamships,  steamboats,  or  other  ves- 
sh^p  lines,     g^jg  ^^  water  craft,  upon  the  Alabama,    Tombigbee, 
Warrior  or  other  rivers  or  navigable  waters  within  or 
without  this  state,  or  the  United  States,  in  connection 
with   their  railroads  for  the  purpose   of    transport- 
ing coal,  iron  and  other    products,  merchandise  and 
material  to  the  markets  of  the  world,  or  they   may 
make  joint  stock  or  otherwise  consolidate  or  make  any 
lawful  working  contract  with  any  line  of  steamboats 
or  vessels  for  the  purpose  aforesaid. 

Sec  10.  Be  it  further  enacted^  That  the  corporate 
Board  of  di-  powers  of  said  company  shall  be  vested  in  a  board  of 
rectors  and  directors  of  not  less  than  five  nor  more  than  eleven, 
its  powers  which  number  shall  from  time  to  time  be  fixed  by  the 
by-laws  adopted  by  the  stockholders  of  said  company; 
and  in  such  other  officers  and  agents  as  said  directors 
shall  authorize  or  appoint ;  the  board  of  directors  shall 
consist  of  stockholders  of  said  company.  A  majority 
of  the  directors  shall  be  a  quorum  for  the  transaction 
of  business,  but  the  president,  vice-president  or  execu- 
tive officer  of  said  conjpany,  and  any  two  members  of 
said  board  of  directors  may  form  an  executive  commit- 
tee who  shall  exercise  all  the  powers  of  the  board  of 
directors,  when  the  same  is  not  is  session.  They 
shall  elect  annually  one  of  their  number  to  be  presi- 
dent, who  ehall  also  be  president  and  executive  officer 
of  the  company  ;  and  a  vice-president  and  a  secretary 
and  treasurer  who  shall  give  bond  as  may  be  required 
by  said  board.  Said  board  of  directors  shall  also  have 
power  to  require  to  be  paid  the  sum  subscribed  by 
stockholders,  in  such  manner,  and  at  such  time  as  it 
may  deem  proper,  and  on  the  refusal,  or  neglect  of  any 
stockholders  to  pay  such  installments  the  shares  of 
such  delinquent  may  after  thirty  days  notice,  be  sold 
at  public  auction  under  such  rules  as  the  directors 
may  previously  prescribe  ;  the  surplus,  if  any,  from 
the  proceeds  of  sale,  after  the  payments  of  the  balance 
due  shall  be  paid  to  such  stockholders  ;  but  nothing 
herein  contained  shall  prevent  said  company  from 
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collecting  by  proper  proceedings  at  law  the   amount 
doe  on  any  subscription. 

Sec.  11.  Be  it  further  enacted^  That  after  thirty 
days  notice  given  by  publication  in  some  newspaper  Books  of  sub- 
published  in  the  city  of  Tuskaloosa  by  three  of  the  cor-  scription 
porators  as  named  in  the  first  section  of  this  act,  the 
said  corporators,  or  a  majority  of  them,  shall  assemble 
in  the  city  of  Tuskaloosa  either  in  person  or  by  proxy  au- 
thorizing some  one  to  act  for  them  in  the  organization  of 
the  company,  and  shall  arrange  to  open  books  of 
subscription  to  the  capital  stock  of  the  company  in 
such  manner  as  they  may  see  fit. 

Sec  12.     Be  it  further  enacted,  That  subscriptions  .    ., 

to  the  capital  stock  of  this  company  shall  be  taken  "o^gtock  ^ 
payable  in  money,  labor  or  property,  at  their  money 
value,  to  be  named  in  the  lists  of  subscriptions  and  in 
the  event  of  a  failure  to  perform  the  labor  or  other 
service,  and  to  deliver  the  property  according  to 
the  terms  of  the  subscription,  the  subscribers  shall  be 
bound  to  pay  the  amount  named  in  the  subscription 
lists  in  money.  Two  (2)  per  cent,  of  all  subscriptions, 
whether  for  money,  labor  or  property,  shall  be  paid  to 
the  corporators  in  money  at  the  time  the  subscription 
is  made. 

Sec.  13.  Be  it  further  enacf^d,  That  when  fifty 
thousand  dollars  shall  have  been  subscribed  to  the  cap-  Organization 
ital  stock  of  said  company  by  the  bona  fide  subscribers, 
the  board  shall  call  the  subscribers  together,  by  notice 
given  in  such  manner  as  they  may  direct,  for  the  pur- 
pose of  organization,  and  a  majority  of  the  stock  so  sub- 
scribed being  present,  either  in  person  or  by  proxy, 
they  shall  proceed  to  the  organization  of  the  company, 
by  electing  trom  among  the  stockholders  themselves, 
not  less  than  five  nor  more  than  eleven  directors,  to 
manage  the  afi'airs  and  business  of  the  company  for 
the  ensuing  twelve  months,  or  until  their  successors 
are  elected  .  and  duly  qualified.  The  directors  thus 
elected  shall  elect  from  cheir  number  a  president,  vice- 
president,  or  executive  officer,  and  an  executive  com- 
mittee, and  such  parsons  as  they  may  see  fit  for  secre- 
tary and  treasurer,  to  serve  for  such  a  period  and 
under  such  condition  as  the  by-laws  may  direct. 

Sec  14.     Be  it  further  enacted^  That  upon   the  or- 
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ganization  of  the  company  the  board  of  corporators 
Duty  of  cor-  shall  tarn  over  to  the  board  of  directors  all  the  money 
poratm  received  by  them  on  subscriptions,  and  all  the  bonds, 
lists,  notes,  obligations  and  other  papers  taken  and 
made  by  them,  in  organization  of  the  company,  and 
henceforth  all  sach  books  and  p'lpers,  lists,  obligations 
notes  and  other  papers  shall  be  the  property  of  the 
company  as  if  taken  and  made  by  themselves. 

8ec.  15.  Be  it  further  enacted^  That  paragraphs 
1581,  1582,  and  1599  of  the  code  of  Alabama  for  188& 
Condemning  i^^  ^nd  the  same  are  hereby  made  applicable  to  the 
propc  y  gjj^j^  Warrior  Railroad  Company,  the  same  as  if  said 
company  had  been  organized  under  the  provisions  or 
chapter  6,  title  1,  of  part  2,  of  the  code  of  Alabama, 
and  said  paragraphs  are  hereby  made  part  of  this  act ;. 
Promded^i  ^-^^^  ^^^  company  shall  not  be  rei^uired  to 
condemn  and  appropriate  in  the  first  instance  all  prop- 
erty which  is  needed  for  it  in  the  future  development 
of  its  business,  but  may  after  the  construction  of  its 
said  railroad,  and  from  time  to  time  as  its  necessities 
and  conveniencies  shall  require  during  its  corporate 
existence,  appropriate  upon  paying  just  compensation 
therefor,  as  hereinbefore  provided,  and  may  acquire- 
such  additional  property  as  may  be  necessary  or  con- 
•  venient  in  the  prosecqlion  of  its  business. 

Sec.  16.    Be  it  further  enacted^  That  this  company 
May  borrow  ^^^  borrow  money  for  the  purpose  of  carrying  out  the 
money,  issue  objects  of  its  charter,  and  may  issue  bonds,  notes,  or 
bonds,  etc    evidences  of  debts,  and  by  a  vote  of  a  majority  of  its 
stock  had  at  a  meeting  called  for  the  purpose,  and  may 
secure  the  payment  of  notes,  bonds  or  other  evidences 
of  debt  by  a  mortgage  or  a  deed  of  trust  on  its  fran- 
chisee, and  on  any  or  all  of  its  property,  real,  personal 
or  mixed. 

Sec.  17.  Be  it  further  enacted^  That  said  railroad 
company  may  construct  and  operate  a  telegraph  or 
e  egrap  ^^^^  telphone  line  or  lines,  in  and  along,  and  upon  any  and 
all  portions  of  its  right  of  way  of  its  line  and  branches^ 
both  for  its  own  use  and  for  the  purpose  of  doing  a 
public  telegraph  business  on  its  said  line  or  lines,  or  at 
any  station  thereon,  but  said  company  shall  not  be 
compelled  to  do  a  telegraph  business  on  its  said  line^ 
or  at  any  particular  point  thereon,  unless  it  so  desires ; 
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And  provided^  that  the  right  to  construct  such  tele- 
graph or  telephone  line  or  lines  shall  not  exclude  any 
other  person  or  persons  or  corporation,  to  construct 
similar  lines  of  telegraph  or  telephone  lines  along  such 
right  of  way  as  now  provided  by  law ;  and  may  main- 
tain and  operate  an  express  line  or  lines  on  said  com-  Express  line 
pany's  road  and  connecting  lines  and  branches  and 
may  transport  such  property  as  is  usually  transported 
by  express  companies,  and  may  charge  Iherefor  reas- 
onable rates  for  the  risk  and  service  performed. 

Skc.  18.  Be  it  further  enacted^  That  at  the  point  ^^jj  ^^.^ 
or  points  where  the  proposed  railroad  crosses  the  Tom-  ^  "  ^* 
bigbee  and  the.  Warrior  rivers,  or  either  of  them,  the 
said  railroad  company  shall  have  the  privilege  of 
building,  and  is  hereby  authorized  and  empowered  to 
build,  maintain  and  conduct  toll  bridges;  such  bridges 
to  be  built  in  connection  with  the  railroad  bridges,  and 
from  such  toll  bridge  or  bridges  may  collect  reasonable 
fees  from  all  persons  using  or  crossing  the  same,  on 
foot  or  in  conveyances,  or  for  the  transportation  of 
wagons  or  property  thereover. 

Sec.  19.  Be  it  further  enacted^  That  all  laws  and  ^^^g  j^  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  actgict  repealed 
be  and  the  same  are  hereby  repeald. 

Approved  February  7,  1891^ 


226]  AN  ACT  [h.  701 

To  cure  irregularities  in  the  issuance  of  claims  against 
the  fine  and  forfeiture  fund  of  Marshall  county, 
and  to  further  regulate  such  fund. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  all  claims    against  the  fine  and  ^or-^    ,  claims 
feiture  fund  of    Marshall    county  which   have  been  a^inst  fine 
passed  upon  and  allowed  by  the  court    of  county  com-  and  forfeU 
missioners  and  issued  by  the    probate  judge  of   said  ^^^  ^""^ 
county,  be  and  the  same  are  hereby  constituted  and  de- 
clared good  and  legal  claims  against  the    fine  and  for- 
feiture fund  of   said  county  without  regard  to    when 
they  accrued  or  were  allowed,  or  when  they  were   is- 
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sued,  or  whether  they  have  been  registered  by  the 
county  treasurer,  or  to  the  time  of  their  registration. 

Sec.  2.  Be  it  furtAer  enacted^  That  the  issuance 
heretofore  by  the  probate  judge  of  said  county  of  any 
claims  against  the  fine  and  forfeiture  fund  ot  said 
county  shall  be  presumptive  evidence  that  the  same 
were  passed  upon  and  allowed  by  the  court  of  county 
commissioners  of  said  county  within  the  meaning  of  the 
preceding  section ;  and  if  it  be  further  made  afiSrma> 
tively  to  appear  that  such  claim  was  in  fact  passed 
upon  and  allowed  by  said  court  of  county  commission- 
ers, this  shall  be  conclusive  that  the  same  was  properly 
chargeable  to  said  fund. 

Seo.  3.     Beit    further  endcted^  That  all  legal  claims- 

against  the  fine  and  forfeiture  fund  of  said  county  shall 

Receivable  in  be  receivable  in  payment  of    all  fines  and    forfeitures 

g*^g"^°^ taken  in  said  county,  as  well  as  those  that  have  hereto- 

'  fore  been  taken  and  not  already  discharged  as  of  those 

that  may  be  hereafter  taken,  without  regard  to  whether 

they  have  been  registered  by    the  county  treasurer,  or 

to  the  orrier  of  their  registration,  or   to  whether  the 

claim  be  for  service  rendered  by  any  oflSicer  of  the  court 

or  by  state  witnesses. 

Sec.  4.     Be  it  further    enacted,  That  the  refusal    of 
the  proper  oflScer  to  receive  any  such  claim  in  payment 
j^fugjJt^rg.  of  fines  or  forfeitures,  as  provided  in  the  preceding  sec- 
ceive  claim  tion,  shall  Subject  him  to  a  penalty  of  fifty  dollars  for 
in  payment  each  claim  SO  refused,  to  be  recovered  by  the  party  in- 
jured in  a  summary  manner,  as  other  penalties  against 
such  oflScers  are  recoverable,  and  he  Fhall  also  b«  liable 
in  an  action   at    law  for  all  damages  sustained  by. any 
person  because  of  his  wrongful  refusal   to  receive  such 
claim. 

Sec.  5.     Be  it  further  enacted,  That    all  laws    and 
Laws  in  con-  P*^^^^  of  laws  in  conflict  with  the  provisions  of  this  act 
flict  repealed  be  and  the  same  are  hereby  repealed. 
Approved  February  9,  1891. 
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227.]  AN  ACT  [h.  755 

To  refund  to  L.  G.  Cooper  the  sum  of  twenty  dollars^ 
being  purchase  money  for  certain  land  heretefore  er- 
roneously sold  him  by  the  state. 

Sbction  1.  Be  it  enacted  by  the  General  Aesembly 
of  Alabama^  That  the  auditor  shall  draw  his  warrant  Appropna- 
on  the  treasurer  in  favor  of  L.  Q.  Cooper  for  the  sum  of  **on 
twenty  dollars,  being  purchase  money  for  certain  land 
heretofore  erroneously  sold  him  by  the  state ;  and  the 
treasurer  shall  pay  said  sum  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Approved  February  9,  1891. 


228]  AN  ACT  [h.  571 

For  the  relief  of  the  estate  of  James  Hunter,  deceased. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama.  That  James  Qlover  Denham,  Thomas 
Morris,  Robert  Bethune  and  A.  Keiller  Bruce,  the  trus- 
tees appointed  and  associated  by  and  under  the  pro-  *  .  ..  . 
visions  of  the  will  or  trust  deed  made  by  James  Hunter,  geU^and  ^ 
deceased,  for  the  disposition  of  his  estate  after  his  death,  make  title 
be  and  they  are  hereby  authorized  to  sell  at  private  or 
public  sale  all  or  any  part  of  the  real  or  personal 
property  situated  in  the  State  of  Alabama,  belonging 
to  said  decedent  at  the  time  of  his  death,  or  in  which 
his  estate  may  have,  at  the  time  of  such  sale,  any  in- 
terest, legal  or  equitable,  and  to  make  the  purchaser 
or  purchasers  of  such  real  estate,  or  any  part  thereof, 
a  conveyance  of  all  such  right,  title  and  interest  as 
said  decedent  had  therein  at  the  time  of  his  death,  and 
as  the  trustees  and  cestuis  que  iru^t  under  such  instru- 
'  ment  may  have  therein  at  the  time  of  such  sale. 

Sbc.  2.     Be  it  further  enacted^  That  said  trustees  be, 
and  they  are  hereby  authorized  to  adjust  and  settle  all  May  adjust 
accounts   of   any  unsettled  partnership    business  in    ^rtnerehip 
which  Aaid  decedent  may  have   been  engaged  in  this    business 
state  at  the  time  of  or  prior  to  his  death,  and  to  that 
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end  to  make  any  and  all  relinquishment  and  convey- 
ance to  convey  only  sach  title  as  said  decedent  had  in 
such  property  at  the  time  of  his  death,  and  as  the  tras- 
tees  and  cestuis  que  trust  under  said  trust  instrument 
may  have  in  such  property  at  the  time  of  the  execution 
of  such  relinquishment  or  conveyance. 

Sbc.  3.     Be    it   further  enacted,   That  said  trustees 

be  and  they  are  hereby  authorized  to  adjust  and  settle 

^*roceS°  to  ^^^  claims  due  from  or  to  said  decedent  or  his  said  trust 

&reat  Brit^  estate  and  to  remove  to  the  Kingdom  of  Great  Britain 

ain  the  proceeds  of  any  sale  or  collection  made  by  them 

under  the  powers  conferred  by  this  act. 

Sec.  4.     Be  it  further  enacted,  That  the  administra- 

Adminigtra-  tor  of  said  estate  in  this  state,  and  his  successor  m  office, 

^^^  be,  and  they  are  hereby  authorized  to  transmit  and  pay 

over  to  a  majority  of  such  trustees  all  personal  property 

and  moneys  in  their  hands  belonging  to  said  estate. 

Sec.  5.     Be  it  further  enacted,  That  this  act  shall 
not  be  of  force  until  the  administrator  in  this  state  of 
act^wiii  be    *^®  estate  of  said  decedent,  and  his  sureties  upon  his 
of  force       bond  for  the  administration  of  said  estate,  and  Eliza- 
beth Hunter,  the  widow  of  said  decedent,  shall  have 
filed  in  the   probata  court  of  Mobile  county,  in  this 
state,  their  written   assent  to  the  provisions  hereof, 
such  assent  to  be  acknowledged  before  some  officer  au- 
thorized by  the  laws  of  this  state  to  take  acknowledg- 
ments, and  to  be  by  him  certified  in  substantially  the 
form    prescribed    for    conveyances    of    land.      The 
^'dminwtra-  ^^i^'^^strator  in  this  state  of  said  estate  and  the  sure- 
tor  ties  upon  his  said  administration  bond  shall  be  liable 
on  such  bond  to  any  creditor  or  creditors  of  the  estate 
of  said  decedent  to  the  same  extent  that  he  and  they 
would  have  been    had    said    administrator, sold  such 
property  and  received  the  proceeds  thereof,  or  received 
the  interest  of  said  decedent  in  such  partnership  busi- 
ness, or  collected  such  claims  in  the  usual  course  of 
administration. 

Sec  6.  Be  it  further  enacted,  That  all  the  powers 
conferred  by  this  act  upon  the  trustees  hereinbefore 
mentioned,  may  be  exercised  by  the  major  number  of 
.  tiiem  and  of  suoh  persons  as  in  pursuance  of  the  pro- 
visions of  such  instrument  may  hereafter  be  associated 
with  them  in  the  execution  of  such  trust;  that  is  to  say 
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by  a  majority  of  the  duly  appointed  and  acting  trus-  Powers  exer- 
tees  for  the  execution  of  such  trust  instrument,  at  the    cised  by 
time  of  the  execution  of  any  power,  under  this  act,    trustees,  etc 
^and  such  execution,  and  all  acts  lawfully  done  in  ex- 
•ecution  thereof,  shall  have  the  same  force  and  effect  as 
a  joined  in  by  all  the  trustees  then  duly  appointed 
and  acting. 

Sec.  7.  Be  it  further  enacted^  That  this  act  shall  not 
operate  to  bar  the  administrator  of  the  estate  of  said 
decedent  from  doing  any  act  or  acts  which  he  could 
lawfully  have  done  in  the  due  administration  of  said 
estate  without  the  passage  of  this  act. 

Approved  February  9,  1891. 


229]  AN  ACT  [h.  225 

To  protect  and  regulate  the  time  and  manner  of  catch- 
ing and  taking  fish  from  and  in  the  waters  of  the 
State  of  Alabama,  in  the  counties  of  Mobile  and 
Baldwin. 

Section.  1.    Be  it  enacted  by  the  General  Asserably  Unl&wfal  to 
of  Alabama^  That  it  shall  be  unlawful  for  any  person  to  ^il^^sj^  with 
kill  fish  with  torpedoes,  bombs,  or  poison  in  the  waters  ^^  ^® 
of  this  State. 

Sec.  2.     Be  it  further  enacted,  That  it  shall  be  un-  unlawful  to 
lawful  for  any  person  to  catch  or  take  fish  from  and  in  catch  except 
the  waters  of  this  State  between  the  fifteenth  day  of  with  hook 
March  and  the  fifteenth  day  of   June  of  each   year  m  ^^^  ^^"® 
any  manner  except  with  hook  and  line ;  Provided, 
That  the   provisions  of   this  section  shall  not  apply  to 
salt-water  fish. 

Sec.  3.     Be  it  further  enacted,  That  it  shall  be  un-  unlawful  to 
lawful  for  any  person  to  sell,  or  offer  for  sale  any  fish    ggii^ 
between  the  fifteenth  day  of  March  and  the  fifteenth 
day  of  June  of  each  year;  Provided,  That  the  provis- 
ions of  this  section  shall  not  apply  to  salt  fish  nor  salt 
water  fish. 

Sec.  4.     Be  it  further  enacted.    That   any   person 
violating  any  of  the  provisions  of  this  act  shall  be    ^^^  ^ 
guilty  of  a  misdemeanor  and  on  conviction  shall  be 
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fined  not  less  than  twenty  nor  more  than  one  hundred 
dollars,  to  be  paid  into  the  treasury  of  the  county 
in  which  the  offense  is  committed. 

Sec.  5.    ,Be  it  further  enacted^  That  any  justice  of 

Justice  of  the  the  peace  in  the  county  wherein  the  offense  has  been 

^^^d'^ti'*   committed  may  have    jurisdiction  of  the  offense  pro- 

Sec.  6.    Be  it  further  enacted^  That  nothing  in  this 
Exception      ^lqi  gjjaij  \^q  construed  to  prevent  or  prohibit  the  own- 
ers of  ponds  or  lakes  where  the  owner  propagates  fish 
from  taking  them  at  any  time. 
Applies  only     Sec.  7.     Be  it  further  enacted^  That  the  provisions 
to  Mobile  Qf  this  act  shall  only  apply  to  the  counties  of  Mobile 

and  Bald-    ^_^  d^i^_;^  ,      ^      rr  >/ 

^jjj  and  Baldwin. 

Sec.  8.     Be  it  further  evacted^  That  it  shall  be  un- 

Unlawful  to  lawful  for  any  person  or  persons  to  use  for  the  purpose 

catch  with  of  catching  green  or  fresh- water  fish  to  use  any  seine, 

seine,  etc      gij]  q^  tresmire  net  or  net  of  like  kind,  at  any  time, 

north  of  the  south  boundary  of  T.  4,  S.,  and  east  of  the 

west  boundary  of  range  2,  east,  in  Baldwin  county. 

Sec.  9.     Be  it  further   enacted^   That  all  laws  and 

Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 

flict  repealed  j^^^  ^^^  ^y^^y  gj.^  hereby  repealed. 

Approved  February  9,  1891. 


230]  AN  ACT  [u.  457 

To  prohibit  placing  mortgages  or  incumbrances  on 
growing  crops  in  Monroe  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

of  Alabama^  That  no  mortgage  of  a  growing  crop  shall 

Crop  mort-   be  valid.     All  pledges  of  agricultural  products,  before 

gages  void    ^j^^^  ^^^  severed  and  susceptible  of  immediate  delivery 

for  the  security  of  debt  are  void. 

Sec  2.     Be  it  further  enacted^  That  an  act  entitled 

*^an  act  to  enable  planters,  farmers  and  crop-growers 

^^'  ^^^^  ^^  convey   by  mortgage  unplanted   crops,   approved 

^  ^February  23,  1889,  be  and  the  same  is  hereby  repealed 

'so  far  as  the  same  relates  to  the  county  of  Monroe. 
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Sec,  3.  Be  it  further  enacted^  That  this  act  shall 
apply  only  to  the  county  of  Monroe. 

Sec.  4.  Be  it  further  enacted^  That  this  act  shall  go 
into  effect  on  the  first  day  of  April,  1891. 

Approved  February  9,  1891. 


231]  AN  ACT  [H.488 

To  provide  for  a  re- survey  of  the  county  line  between 
the  counties  of  Monme  and  Conecuh. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  commissioners  court  of  Monroe  Line  between 
and  Conecuh  counties  jointly  be,  and  they  are  hereby  counties  to 
authorized  and  required  to  procure  the  services  of  a  ^  surveyed 
competent  surveyor  and  to  cause  a  survey  of  the  ex- 
isting line  between  said  counties  to  be  made  and  com- 
pleted  by  July  1st,  1891,  along  the  entire  line; 

Sec  2.  Be  it  further  enacted^  That  immediately^ 
after  the  completion  of  said  survey  it  shall  be  the  duty  Map  of  lands 
of  said  commissioners  court  jointly  to  have  a  correct 
map  of  all  lands  through  which  said  line  is  found  to 
pass,  a  duplicate  of  which  map  shall  be  kept  on  file  in 
office  of  r.he  judge  of  probate  of  each  of  said  counties 
for  the  guidance  of  the  commissioners  court  and  tax 
assessors  of  said  counties. 

Approved  February  9,  1891. 


232]  AN  ACT  [h.  669 

To  incorporate  the  Auburn  Baptist  Church  of  Auburn, 
Lee  county,  Alabama. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the   members,    to- wit :     C.  E.  Little,  ^^JJ®»"S^^' 
J.  D.  Foster  and  J.  L.  Heard  and  their  successors,  who 
may  hereafter  become  members  of  the  Auburn  Bap- 
tist Church,  be  and  they  are  hereby  declared  and  con- 
stituted a  body  corporate  by  the  name  and  style  of  the 
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Auburn  Baptist  Church  of  Auburn,  Lee  county,  Ala- 
bama, and  by  that  name  and  style  may  sue  and  be 
sued*  plead  and  be  impleaded,  answer  and  be  answer- 
ed in  any  court  of  law  or  equity,  and  may  exercise 
any  other  right,  either  equitable  or  legal,  that  belongs 
to  or  may  be  exercised  by  individuals.  Said  body  cor- 
porate may  also  acquire,  hold,  possess  and  enjoy  goods 
and  chattels,  lands  and  tenements  as  may  be  necessary, 
convenient  and  desirable,  and  may,  by  a  vote  of  a  ma- 
jority of  its  members,  sell,  transfer  and  convey  the 
same  at  pleasure. 

Sec.  2.  Be  it  further  macted^  That  said  body  cor- 
porate may  have  a  common  seal,  and  may  alter  the 
same  at  pleasure ;  may  make  such  by-laws,  rules  and 
regulations  from  time  to  time  as  may  be  necessary  for 
its  government,  and  may  alter,  change,  amend  or  re- 
peal the  same  at  pleasure,  and  may  elect  all  such  offi- 
cers, and  appoint  all  sach  agents  as  may  be  deemed 
necessary  or  desirable  for  its  organization,  and  may  re- 
move the  same  at  the  pleasure  of  a  majority  of  its 
members. 

Approved  February  9,  1891. 


233]  AN  ACT  [H.  275 

To  repeal  an  act  entitled  an  act,  relating  to  the  work- 
ing of  male  convicts  sentenced  to  hard  labor  for  the 
county  of  Jefferson,  upon  the  pablic  roads  of  said 
county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  ^'  an  act  relating  to 
Act  repealed  working  of  male  convicts  sentenced  to  hard  labor  for 
the  county  of  Jefferson  upon  the  public  roads  of  said 
county,"  approved  February  18,  1887,  be  and  the 
is  hereby  repealed. 

Approved  February  9,  1891. 
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234]  AN  ACT   •  [h.  615  ^ 

To  repeal  an  act  entitled  an  act  to  authorize  the  tax 
collector  of  Marion  county  to  collect  the  unpaid  taxes 
for  the  years  of  1880,  1881, 1882,  1883,  and  to  pay 
the  same  to  J.  R.  Hughes,  late  tax  collector  of  said 
county,  for  the  purpose  of  reimbursing  the  said  J.  R. 
Hughes  for  money  paid  the  state  and  county  on  ac- 
count of  said  taxes,  approved  February  28,  1887, 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama's  That  an  act  entitled  an  act  to  authorize  Act  repealed 
the  tax  collector  of  Marion  county  to  collect  the  un- 
paid taxes  for  the  years  1880,1881,  1882,  1883,  and 
to  pay  the  same  to  J.  R.  Hughes,  late  tax  collector  of 
said  county,  for  the  purpose  of  reimbursing  the  said  J. 
R.  Hughes  for  money  paid  the  state  and  county  on 
account  of  said  taxes,  appproved  February  28,  1887, 
be,  and  the  same  is  hereby  repealed. 

Approved  February  9, 1891. 


235]  AN  ACT,  [h.  158 

To  amend  section  497  of  Code. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  497  of  the  code  be  amended 
so  as  to  read  as  follows: 

Seo.  497.  Meetings  of  the  board. — Such  board  shall 
meet  at  the  office  of  the  auditor  annually,  on   the  sec-  Time  of 
ond  Wednesday  in  A^ril,  and  if  there  should  not  be  a    meeting  of 
m^ority  of  the  board  present  at  that  time,  the  auditor    o?  wsesl-^ 
shall  immediately  notify  the  governor  of  the  fact,  who    ment 
shall  appoint  another  day  for  the  meeting  of  the  board 
as  early  as  practicable  thereafter,  and  of  such  appoint- 
ment the  auditor  shall  notify   the  other  members  and 
the  attorney-general,  and  should  any  further  failure  to 
meet  occur,  the  governor  shall  have  power,  and   he   is 
required  to  repeat  the  appointment  until  a  quorum   is 
obtained,  and  of  such  subsequent  appointment  like 
notice  must  be  given  by  the  auditor. 

Approved  February  9,  1891. 
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AN  ACT 


[H.  407 


To  regulate  the  fine  and  forfeiture  fund  of  Conecuh 
and  Escambia  counties  and  the  disposal  of  moneys 
arising  from  fines,  forfeitures,  and  convict  labor  in 
said  counties. 

Section  1.  Be  it  enacted  by  the  General  Asaemily  of 
Alabama^  That  all  claims  that  may  hereafter  accrue 
Fine  and  for-  against  the  fine  and  iorfeiture  fund  of  Conecuh  and  Es- 
ei  ure  un  ^^jjjbia  counties  shall  be  registered  in  the  same  man- 
ner as  is  now  provided  by  law — but  claims'which  have 
been  registered  by  the  county  treasurer,  shall  not  be 
required  to  be  registered  again  and  in  such  registration 
the  order  and  number  of  registration  shall  be  pre- 
served. 

Sec.  2.     Be  it  further  enacted,  That  hereafter  dur- 

Clerk  of  cir-  ^^^  ^^^  ^®^°^  ^^  ^^®  circuit  court  of  Conecuh  and  Es- 

cuit  court  to  cambia  counties  no  one    but  the.  clerk   of   such  court 

collect         ghall  be  authorized  to  collect  the  fines  and  forfeitures 

and  costs  in  state  cases  during  such  term,  the  payment 

of  which  must  be  entered  upon  tbe  trial  docket,  and 

upon  the  minutes  of  such  court. 

Sec.  3.  Be  it  further  enacted,  That  it  shall  be 
Reports  of  the  duty  of  such  clerk  within  fifteen  days  after  the  ad- 
clerk  journment  of  each  term  of  the  court  to  render  to  the 
board  of  county  commissioners  of  said  county  a  state- 
ment of  all  state  cases  disposed  of  at  such  term  and 
how  disposed  of ;  and  also  within  said  fifteen  days, 
shall  render  to  the  county  treasurer,  a  list  of  the  cases 
disposed  of  and  a  full  statement  of  fines,  costs  and  for- 
feitures collected  at  such  term,  ^and  shall  then  and 
there  pay  over  the  same  to  the  county  treasurer,  which 
said  list  and  said  statement  must  be  verified  by  the 
affadavit  of  such  clerk,  and  for  failure  on  the  part  of 
such  clerk  to  pay  over  the  funds  collected  in  the  time, 
and  as  required  by  this  act,  he  shall  be  liable  to  five 
per  centum  monthly  damages  for  each  and  every 
month  of  such  failure. 

Sec  4.  Be  it  further  enacted.  That  it  shall  be  duty 
of  the  county  treasurer  to  report  all  moneys  in  his 
hands  accruing  from  fines  and  forfeitures,  convict  la- 
bor, and  otherwise  pertaining  to  said  fine  and  forfeit- 
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nre  fund  to  the  commissioner's  court,  and  the  same  shall 
be  subject  to  the  order  of  said  court,  and  to  be  paid  out 
by  said  treasurer  only  upon  the  order  of  such  commis- 
sioners court. 

Sec.  5.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  court  of  county  commissioners,  if  there  be  CommVs  to 
funds  in  said  fine  and  forfeiture  fund,  to  advertise  for  *^^®'****® 
three  weeks  previous  to  each  regular  term  of  said  court 
notifying  all  persons  holding  registered  claims  against 
said  fund,  that  bids  will  be  received  until  12  o'clock  of 
the  day  such  court  meets,  and  shall  state  in  said  adver- 
tisement the  amount  of  the  fund  on  hand,  and  the 
amount  of  registered  claims  against  the  fund  outstand- 
ing and  unpaid.  The  bids  shall  be  made  in  writing, 
and  shall  state  the  claim  or  claims  held  by  the  bidder 
and  the  number  of  registration,  which  shall  be  sealed 
and  handed  to  said  commissioners  court  before  the 
hour  of  12  o'clock  on  the  day  said  court  meets.  The  The  money 
money  shall  be  awarded  to  the  bidders  who  propose  to  be  award- 
to  accept  payment  in  full  of  their  claims  against  said  ^ 
fund,  at  the  highest  rate  of  discount,  and  should  there 
be  two  or  more  bidders  at  the  same  rate  of  discount, 
and  the  funds  be  insufiScient  to  pay  all  of  them,  the 
money  shall  be  awarded  to  such  claims  in  the  order  of 
their  registration,  beginning  with  the  oldest.  When 
the  biddings  are  closed  and  the  money  awarded,  said 
commissioners  court  shall  issue  warrants  upon  said 
fund  to  the  persons  entitled  thereto  upon  receipt  and 
surrender  of  their  claims,  or  a  proper  voucher  if  their 
claim  is  not  paid  in  full,  and  an  endorsement  on  the 
claim  of  the  amount  paid  thereon ;  and  said  treasurer 
shall  also  note  the  amount  of  the  payment  on  the  reg- 
istry of  claims. 

Sec.  6.     Be  it  further  enacted^  That  after  the  passage 
of  this  act,  air  fines  and  forfeitures,  hire  of  convict  la-  ^forfeitures 
bor,  or  anything  pertaining  to  said  fine    and  forfeiture  payable  in 
fund,  shall  be  paid  only  in  lawful  currency  of  the  Uni-  currency 
ted  States,  and  in  nothing  else,  and  all  moneys  which 
accrue  to  said  fund  in  *said  counties,  and  which  maybe 
collected  by  any  sheriff,  clerk,  judge  of  probate,  justice 
of  the  peace,  notary  public,  constable,  coroner  or  other 
officer,  shall  be  paid  to  the   county  treasurer  ;  and  any 
officer  who  collects  any  such  money  and    wilfully  fails  . 
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for  more  than  thirty  days  to  pay*  the  same  to  the  county 
treasurer,  dhall  be  guilty  of  a  misdemeanor,  and  upon 
conviction,  shall  be  punished  as  now  provided  by  law, 
and  the  judge  of  the  circuit  court  is  required  to  give 
this  section  specially  in  charge  to  the  grand  jury  at  each 
term  of  said  court. 

Sbo.  7.     Be  it  further  enacted^  That  all   laws  and 
Laws  in  con-  parts  of  laws  in  conflict  with'  the  provisions  of  this   act 
flict  repealed  be  and  the    Same  are  hereby  repealed;  Provided^  said 
court    shall  compromise  and  settle   claims  which  are 
ShaU  not  paj  now  registered,  and  said  court  shall  have  the  right  to  re- 
more  than  ject  any  and  all  bids,  and  paid  court  shall  not,  pay  more 
ondofiar*    than  fifty  cents  on  the  dollar  in    compromise  of  any 
claim. 

Approved  February  9, 1891. 


237]  AN  ACT  [s.  174 

To  create  a  new  charter  for  the  town  of  Jacksonville,. 
Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
Corporate     of  Alabama^  That  the  inhabitants  residing  within  an 
limits  area  of  land  extending  in  every  direction  two  (2)  miles 
from  the  centre  of  the  public  square  in  the  town  of 
,      Jacksonville,  Alabama,  be,  and  the  same  are  hereby 
incorporated  and  made  a  body  politic  and  corporate 
under  the  name   and  style   of  The  Mayor  and  City 
Name,  rights,  Council  of  Jacksonville,  which  shall  be  managed  and 
etc  governed  by  a  mayor  and  city  council  as  hereinafter 

provided.  Said  corporation  shall  have  perpetual  suc- 
cession, shall  sue  and  be  sued,  plead  and  be  impleaded 
in  all  the  courts  of  law  and  equity,  and  in  all  actions 
whatsoever ;  may  purchase,  receive,  and  hold  property,, 
real  and  personal  within  said  city,  and  may  sell,  lease 
or  dispose  of  the  same  for  the  use  and  benefit  of  the 
city,  and  may  purchase,  lease  or.  hold  real  estate  and 
personal  property  beyond  the  limits  of  the  city  for 
any  purpose  that  the  mayor  and  city  council  may 
deem  necessary  and  proper,  and  may  sell,  lease  or  hold 
the  same  for  the  benefit  of  the  city  to  the  same  extent 
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as  natural  persons.    It  shall  have  and  use  a  common 
sea},  and  change  it  at  pleasure. 

Sec.  2.  Be  it  further  enacted^  That  the  mayor  and 
city  councilmen  shall  be  elected  for  a  term  of  one  year,  Election  once 
the  next  election  to  be  held  on  the  first  Monday  of  a  year 
April,  1891,  and  on  the  first  Monday  of  April  in  each 
year  following  thereafter.  The  mayor  and  councilmen 
shall  be  elected  by  Toters  whose  qualifications  shall  be 
the  same  as  those  entitled  to  vote  at  state  and  county 
elections.  It  shall  be  the  duty  of  the  mayor  to  preside 
at  the  meetings  of  the  council,  and  to  carefully  exam-  ^^v^ers^of 
ine  all  ordinances  passed,  and  should  any  of  them  not  Si^^or*  ^ 
meet  with  his  approval,  he  shall  return  the  same  to 
the  next  regular  meeting  of  the  council  with  his  ob- 
jections thereto  in  writing,  and  no  ordinance  so  vetoed 
by  the  mayor  shall  go  into  eifect  unless  thfe  same  be 
afterwards  passed  by  a  majority  vote  of  the  whole 
number  of  the  city  council.  No  bill  or  ordinance  shall 
become  a  law  without  first  having  been  passed  on 
three  several  readings  by  a  majority  vote,  which  may 
be  done  at  the  same  meeting,  on  the  third  of  which 
readings  a  majority  of  the  whole  number  of  members 
of  the  board  shall  be  required,  and  until  said  bill  shall 
have  been  signed  by  the  mayor,  or  without  his  signa- 
ture, as  provided  in  this  act.  The  mayor  shall  be  re- 
quired to  veto  only  such  parts  of  the  bill  as  he  may 
deem  objectionable,  and  may  approve  the  residue  of  the 
bill.  If  the  mayor  fail  to  return  any  ordinance  to  tho 
next  regular  meeting  of  the  city  council,  he  shall  be 
deemed  to  have  approved  the  same,  and  it  shall  be- 
come a  law  without  further  action.  The  mayor  shall 
have  the  power  to  raake^r^?  tempore  appointments  to 
fill  vacancies  occasioned  by  sickness,  absence  or  other 
disability  of  any  city  officer,  except  councilmen,  for 
misconduct  in  office,  or  neglect  of  duty,  reporting  his 
action  with  his  reasons  therefor  in  writing,  to  the  next 
regular  meeting  of  the  city  council,  by  whom  final 
action  shall  be  taken.  He  may,  whenever  in  his  judg- 
ment the  good  of  the  city  requires  it,  call  meet- 
ings of  the  city  council,  and  when  so  called,  he  shall 
state  the  object  for  which  it  shall  have  been  called, 
and  the  business  of  such  meeting  shall  be  restricted  to 
the  object  so  stated.  He  shall,  at  least  once  in  every 
32 
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three  months  cause  to  be  presented  to  the  city  coun- 
cil a  full  and  complete  statement  of  the  financial  con- 
dition of  the  city.  The  mayor  shall  from  time  to  time 
communicate  to  the  city  council  such  information,  and 
recommend  Ruch  measures  as  may,  in  his  judgment, 
tend  to  the  improvement  of  the  finances  and  the  gen- 
eral interests  of  the  city.  He  shall  take  care  that  all 
the  ordinances  are  duly  respected  and  observed  within 
the  city,  and  perform  such  other  duties  as  may  by  or- 
dinance be  required  of  him.  The  compensation  of 
the  mayor  shall  not  be  less  than  fifty  dollars  per  an- 
num, and  may  be  changed  by  ordinance  to  any 
amount  which  may  seem  to  be  commens- 
urate with  the  duties  and  responsibilities  of 
his  office,  but  not  durinig  his  term  of  office. 
In  case  of  his  absence,  the  councilman  elected  jpr<7  tern 
shall  discharge  his  duties,  and  is  hereby  clothed  with  au- 
thority for  that  purpose,  and  in  case  the  office  of  mayor 
is  vacated,  by  death,  resignation,  removal  or  any  other 
cause,  the  mayor  pro  tern,  shall  discharge  the  duties  of 
said  office  until  a  successor  for  his  unexpired  term  shall 
be  elected  by  the  people,  which  said  election  shall  be 
held  within  thirty  days  after  a  vacancy  occurs,  and  in 
case  of  the  absence  or  disability  of  the  mayor  or  mayor 
pro  tem,j  the  city  council  may  be  called  in  special  ses- 
sion by  any  member  thereof,  and  one  of  their  number 
be  designated  to  act  as  mayor  ^rt?  tern. 

Sec.  3.     Be  it  further  enacted^  That  the  city  council 

Counciimen  Shall  be  composed  of  six  councilmen,  who  shall  reside 
within  the  limits  of  said  city  at  the  time  of  their  elec- 
tion, and  during  their  term  of  office.     No  person  shall 

Eligibility  be  eligible  to  the  office  of  mayor  or  councilman  who 
has  not  the  qualifications  mentioned  in  article  8  of  the 
constitution  of  this  state,  and  who  has  not  been  a  resi- 
dent of  said  city  of  Jacksonville  for  at  least  two  years 
preceding  his  election.  If  the  mayor  should  cease  to 
be  a  resident  of  said  city,  his  office  shall  thereby  be- 

Vacancies  come  vacant,  and  the  vacancy  shall  be  filled  for  the 
unexpired  term  by  the  council  as  above  provided. 
Should  any  councilman  cease  to  be  a  resident  of  said 
city,  his  office  shall  thereby  become  vacant,  and  his 
vacancy  shall  be  filled  for  the  unexpired  term,  as  is 
provided  for  above.    Where  two  or  more  persons  re- 
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ceive  an  equal  number  of  votes  for  the  office  of  mayor,  Tie  for 
the  election  shall  be  referred  back  to  the  voters  of  the  mayor 

city,  held  as  before  within  the  next  succeeding  thirty 
days.  The  mayor,  or  other  officer,  may  be  impeached  impeach- 
by  the  city  council  for  misfeasance,  malfeasance  or  ment 
nonfeasance  in  office,  and  two- thirds  of  tiie  city  coun- 
cil concurring,  may  be  removed.  Vacancies  occurring 
in  the  city  council  may  be  filled  by  a  majority  vote  of 
the  remaining  members  thereof. 

Sec,  4.     Be  it  further  enacted^  '^'^^^  ^'^^  ^^y^^  ^^^  Oath  of  office 
each  councilman  shall  before  entering  upon  the  duties 
of  his  office  take  an  oath  that  he  will  faithfully  and  im- 
partially discharge  the  duties  of  his  office.     The  coun- 
cilmen  shall  elect  one  of  their  own  number  to  be  their 
presiding  officer  to  act  in  the  mayors  absence,  who 
shall  be  clothed  with  the  authority   of  mayor  pro  tern.  ^^^  ^^ 
The  city  council  shall  judge  of  the  qualifications,  elec- 
tions and  returns  of  it*^  own   members,  and  shall  pre- 
scribe rules  for  thedetermination  of  contested  elections.  ^  J      ^  ^  ^ 
It  may   determine  its   own   rules  of  proceedings  and    c^fn^'^°" 
prescribe  a  punishment  of  its  members  for  non-attend- 
ance or  disorderly  conduct  and  enforce  the  same.  Two- 
thirds  of  its  members  concurring,  may   expel  a  mem- 
ber for  improper  conduct  while  in  office.     It  shall  re- 
quire a  majority  of  the  members  of  the  board  to  form 
a  quorum  for  the  transaction  of  business  but  a  smaller  Quorum 
number  may  adjourn  from  day  to  day  and  under  a  pro 
vision  of  ordinance  may  compel  the  attendance  of  ab- 
sent members  by  fines  and   penalties.     To  enable  the 
city  council  to  fully  investigate   charges   against  its 
members  or  other  officers  or  such  other  matters  as  they 
deem  proper,  the  mayor  at  the  request  of  the  board  is 
hereby  empowered  to  issue  subpoenas  and  compulsory 
process  to  compel  the  attendance  of  persons,  and  the 
production  of  books  or  papers  before  the  city  council 
or  any  committee  of  the  council.      The  city  council  Meetings 
shall  hold  meetings  at  such  times  as  it  may  determine 
not  exceeding  two  regular  stated  meetings  each  month. 
Councilmen  shall  receive  compensation  not  to  exceed  Compensa- 
125  per  annum.     It  shall  be  the  duty  of  the  city  coun-    ^^^^ 
cil  before  the  second  Monday  of  June  of  each  year,  to 
agree  upon  a  budget  for  the  expenses  of  the  next  en-  Budget  for 
suing  year  which   shall  designate  the  officers  of  the    "^'^^^^j. 
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corporation  for  the  year,  with  the  salary  of  each,  and 
under  general  heads,  such  as  streets,  fire  departments^ 
lights,  schools,  water,  police,  &c.,  the  subjf^ct  of  corpo- 
ration expenditures,  and  the  estimated  amount  now  out 
in  figures  of  the  probable  expenditure  lor  each 
purpose.  The  budget  shall  be  pubh'shed  in  some 
newspaper  published  in  said  city.  If  any  mayor, 
councilman  or  officer  ol  the  corporation  or  any  other 
person  intrusted  with  the  disbursement  of  the  corpo- 
ration funds,  shall  knowingly  violate  any  of  the  pro- 
visions of  this  paragraph,  or  aid  in  such  violation,  or 
who  shall  create  or  aid  in  creating  any  liability  of  the 
corporation,  beyond  the  expenses  as  fixed  by  the 
budget,  in  the  modes  espt^cially  designated,  he  shall  be 
civilly  liable  to  the  corporation  for  the  excess,  or  for 
any  loss  to  the  corporation. 

Sec  5.  Be  it  further  enacted^  That  before  the  first 
election  held  under  this  act,  and  every  year  thereafter, 
the  mayor  and  city  council  shall  appoint  three  inspec- 
tors of  such  election  who  phall  be  residents  of  said  city^ 
and  the  mayor  and  council  shall  provide  for  the  open- 
ing of  one  polling  place  for  the  holding  of  said  elec- 
tion, and,  it  shall  be  the  duty  of  the  mayor  to  give  ten 
days  notice  by  publication  in  a  newspaper  or  by  post- 
ing notices  of  the  time  and  place  of  holding  and  the 
names  of  the  inspectors  appointed  to  hold  said  election. 
Said  election  shall  be  conducted  according  to  the  laws- 
of  the  state,  except  as  herein  changed.  But  no  person 
shall  be  entitled  to  vote  at  said  election  unless  he  pos- 
sesses the  qualifications  mentioned  in  section  8  of  the 
constitution  of  the  state,  and  shall  have  resided  in 
said  city  thirty  days,  and  shall  cause  himself  to  be  reg- 
istered in  the  manner  hereinafter  provided,  and  shall 
have  produced  and  surrendered  to  the  inspectors  of  the 
election  at  the  polling  place,  the  certificate  of  such 
registration  hereinafter  provided.  At  least  thirty  days 
next  preceding  each  election  the  mayor  shall  appoint 
a  qualified  elector  .who  shall  commence  the  registra- 
tion of  the  qualified  electors  on  the  second  Monday  in> 
March,  1891,  and  every  year  thereafter,  and  shall  con- 
tinue the  same  for  six  dayp  from  nine,  a.  m.  to  six  p. 
m.,  of  each  day,  after  giving  five  days  notice  of  his  ap- 
pointment, by  posting  printed  notices  in  five  or  more- 
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public  places  in  said  city  and  of  the  time  and  place  at 
which  he  will  make  registration  of  voters.  Registrars  Registrar 
are  hereby  empowered  to  administer  oaths  to  all  per-  ^ 
sons  who  ojSfer  to  register,  and  to  witness,  whom  he  may 
examine.  Said  registrar  must  be  satisfied  by  personal 
knowledge  or  by  sufficient  evidence  that  each  appli- 
cant for  registration  is  a  qualified  elector  as  prescribed 
above,  and  the  name  of  each  to  be  subscribed  by  each 
elector  if  he  can  write  or  if  he  can  not  write  then  the 
registrar  must  at  such  electors  direction  write  his  name 
and  cause  him  to  make  his  mark  thereto,  which  shall 
be  attested  by  said  registrar  under  the  appropriate 
head,  and  in  the  prescribed  form  hereinafter  set  out. 
The  mayor  shall  provide  blanks  printed  and  ruled  on 
good  paper  suitable  for  binding  in  book  form  for  the 
registration  of  electors,  which  he  shall  furnish  the  reg- 
istrar. The  blanks  shall  be  headed  with  the  following 
oath  and  form,  to- wit :  Jacksonville,  Alabama,  We, 
the  undersigned  registered  electors,  each  for  himself, 
•do  solemnly  swear  (or  affirm)  that  I  wiJl  support  and 
maintain  the  constitution  and  the  laws  of  the  United 
Stales,  and  of  the  State  ot  Alabama,  that  I  am  not  ex- 
-cluded  from  registering  or  voting  by  any  of  the  clauses 
of  any  section  of  article  viii  of  thfe  constitution  of  Ala- 
bama, and  that  I  shall  have  been  a  resident  of  the  city 

of ,  Alabama,  for  thirty  days  immediately 

preceding  the  next  election  in  said  city,  and  that  at  said 
election  I  will  be  a  qualified  elector  under  the  laws  of  the 

city  of  Jacksonville,  Alabama.     I registrar 

for  said  city  of  Jacksonville,  Alabama,  do  hereby  cer- 
tify-that the  foregoing  names  of  registered  voters  from 

No to  No inclusive,  were  duly  registered  by 

me  according  to  the  law,  between  the  dates  of 

and in  said  city  of  Jacksonville,  and  that 

each  of  said  persons  so  registered  took  and  subscribed 
before  me,  the  above  and  foregoing  oath,  on  the  day 
«et  opposite  their  names  respectively. 

Witness  my   hand  this day  of 

18 — Regiatrar^ 

The  names  of  the  persons  registered  shall  be  numbered 
in  the  order  of  their  registration.  Said  registrar  must 
furnish  each  person  at  the  titne  of  his  registration,  a 
certificate    ot  registration   as  follows :    Jacksonville, 
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Alabama,  I Registrar,  do  here- 

Regietrar      by  certify  that ,age 

See  "  ""  c^l^r  residing  in  said  city  of  Jackson- 
ville, Alabama,  registration  No this  day  regis- 
tered before  me  as  an  elector  in  the  city  of  Jackson- 
ville, Alabama,  for  the  election  to  be  held  on  the 

day  of 18 

Registrar 

The  right  of  any  person  to  be  registered  as  a  voter 
may  be  challenged  in  the  manner  hereinafter  provid- 
ed, for  the  challengihjg;.  of  any  person  who  may  claim 
the  right  to  vote,  at  any  municipal  election  of  said 
city.  Said  registrar  shall  make  two  correct  copies  of 
said  original  registration  list,  one  in  the  order  of  regis- 
tration and  as  numbered,  and  the  other  the  names  of 
the  persons  registered,  shall  be  arranged  alphabeti- 
cally, and  he  shall  certify  said  original  and  copies 
over  his  signature,  within  three  days  alter  the  closing 
of  the  registration,  to  the  mayor  of  the  city.  For  his  ser- 
vices in  registering  electors  and  for  preparing  the  said 
registration  lists,  the  said  registrar  shall  receive  five 
cents  for  each  person  that  he  has  regist^i'ed.  It  shall 
be  the  duty  of  said  registrar,  to  certify  the  amount  of 
his  compensation  which  shall  be  a  preferred  claim  and 
pai^^ljl^of  any  money  in  the  city  treasury,  not  other- 
wise^a^ropriated.  Before  entering  upon  the  dis- 
charg^SjIjNiis  duties  the  registrar  shall  make  and  sub- 
scribe aji  affidavit  before  the  mayor  that  he  will  faith- 
fully ania  truly  perform  the  duties  by  this  act  imposed 
upon  Jifm,  and  that  he  will  register  all  persons  who 
may.  apply  therefor,  and  show  that  they  are  legally  en- 
titled to  vote  at  the  next  coming  election  as  by  this  act 

Duty  of  prcjwided,  and  no  other  person,  which  affidavit  shall  be 
mayor fiUd  ^ith  the  clerk  of  the  council.  The  mayor  shall 
cmise  at  least  ten  carefully  prepared  copies  of 
tfie  said  alphabetically  arranged  list  of  electors 
in  said  city  to  be  printed  or  written,  and  shall 
furnish  to  each  of  said  inspectors  of  elections  the  orig- 
inal registration  list  and  copy  thereof,  as  certified  to 
him  by  the  registrar,  to  be  used  at  such  election.  One 
of  these  printed  or  written  copies  shall    be  designated 

Duties  of       and  used  by  the  said    inspectors    as  the  official    copy^ 
inspectors  ^^^  ^^^^l  be  by  them  returned  together  with  the  man- 
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uscript  copy  of  the  original  registration  list  as  furnish- 
ed them  by  the  mayor,  with  the  ballots  cast  at  such  ^"?^^^ 
election,  as  part  of  their  official  returns  as  hereafter  »i^pec  ors 
directed.  The  mayor  shall  post,  at  least  seven  days  be- 
fore the  election,  at  the  postoffice  a  complete  copy  of 
said  registration  list.  The  original  list  and  the  alpha- 
betical copies  shall  be  by  the  mayor  deposited  with  the 
clerk  of  the  council,  to  be  preserved  among  the  records. 
The  inspectors  of  election  shall  notieceiveat  said  elec- 
tion the  vote  or  ballot  of  any  person  whose  name  does 
not  appear  on  the  registration  list  as  furnished  by  the 
mayor,  and  who  does  not  at  the  time  of  voting  present 
and  surrender  to  the  inspectors  of  election  his  certifi- 
cate of  re^st ration,  to  be  by  said  inspectors  then  and 
there  cancelled,  and  who  does  not  on  demand  make 
satisfactory  proof  of  his  identity  with  the  person  whose 
name  may  be  on  the  registration  list.  The  printed  list 
Or  written  list,  furnished  by  the  mayor,  shall  be  taken 
to  be  correct,  subject,  if  error  is  alleged,  to  be  corrected 
by  comparison  with  the  original  registration  list,  which 
for  that  purpose  shall  be  in  the  custody  of  the  inspec- 
tors at  the  time  and  place  of  such  election.  Upon  the 
receipt  of  any  vote  by  the  inspectors  they  shall  forth- 
with draw  a  line  with  ink  on  the  name  voted.  The 
said  inspectors  immediately  after  the  polls  are  closed, 
shall  proceed  to  count  the  ballots  and  compare  them 
with  the  poll  lists,  and  if  two  or  more  ballots  are  found 
rolled  up  or  folded  together  so  as  to  induce  the  belief 
that  the  same  was  done  with  fraudulent  intent,  they 
must  be  rejected,  or  if  any  ballot  contains  the  names  of 
more  persons  than  the  voter  had  a  right  to  vote  for, 
the  first  of  such  names  on  such  ticket  to  the  number  of 
persons  the  voter  was  entitled  to  vote  for  only  must 
be  counted.  As  soon  as  they  shall  have  finished  the 
count  and  ascertained  the  number  of  votes  received  for 
each  person  and  for  what  office,  they  must  certify  the 
result  of  the  election  to  the  mayor  and  councilmen  of 
said  city.  They  must  also  enclose  the  ballots  cast  with 
the  poll  list  and  the  official  copy  of  said  registration  list, 
and  the  manu<H;ript  registration  list,  and  the  certifi- 
cates of  registration  surrendered  at  the  election,  to- 
gether with  their  tally  sheets,  and  certificates  of  the 
result,  in  the  box  in  which  was  placed  the  ballots  re- 
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ceived  at  such  election,  and  carefully  seal  the  said  box, 
deliver  the  same  with  its  contents  to  the  /nay or,  who 
shall  give  his  receipt  for  the  same,  stating  the  condi- 
tion of  the  box  when  received.  The  mayor  and  the 
Duties  of  ^i^y  council  shall,  witliin  three  days  after  said  election, 
mayor  and  hold  a  meeting  and  open  the  box  received  from  the 
council  inspectors,  and  from  said  certified  returns  declare  the 
election  of  the  persons  who  shall  have  received  the  high- 
est number  of  legal  votes  to  their  respective  offices^  and 
the  mayor  shall  give  certificates  of  election  to  their  re- 
spective offices  to  the  persons  so  found  to  be  elected. 
Said  mayor  and  council  shall  hold  and  safely  keep  for 
thirty  days  said  poll  lists,  ballots,  tally  sheets,  regis- 
tration certificates,  and  certified  returns  and  lists  of 
registration.  The  judge  of  probate  of  Calhoun  county 
shall  have  jurisdction  as  proviided  in  article 
3,  chapter  4,  title  6,  part  1  of  the  code,  for 
all  contests  of  any  election  for  any  of  the  muni- 
cipal offices  of  said  city,  except  councilmen,  and 
all  laws  of  the  State  of  Alabama  governing  or 
applicable  to  contesting  elections  for  the  office  of 
bherifF  shall  apply  and  govern  in  contesting  any  elec- 
tion for  any  of  the  said  municipal  offices,  except  coun- 
cilmen. If  there  be  no  contest,  said  mnyor  and  coun- 
cilmen shall  destroy  all  of  said  papers,  except  said  or- 
iginal registration  list  and  the  certified  manuscript 
copies,  which  shall'  be  preserved  as  hereinbefore  pro- 
Challenge  '^i^^d.  Any  person  ofi^ering  to  vote  at  any  municipal 
election  in  the  city  of  Jacksonville  may  be  challenged  by 
eitheroftheinspectors,  orby  any  qualified  elector,  and 
it  is  the  duty  of  each  inspector  to  challenge  any  person 
offering  to  vote,  whom  he  does  not  know,  or  suspects 
not  to  be  qualified  under  this  act,  as  an  elector.  When 
any  person  is  challenged,  if  his  ballot  is  not  withdrawn, 
one  of  the  inspectors  must  tender  to  him  the  following  • 
oath,  to-wit :  *'  You  do  solemnly  swear  that  you  will 
answer  all  such  questions  as  may  be  put  to  you,  touch- 
ing your  qualifications  as  an  elector."  The  inspectors, 
or  one  of  them,  must  then  examine  him  as  to  his  qual- 
ifications under  this  act.  They  may  also  receive  proof 
of  his  qualification,  other  than  the  oath  of  the  chal- 
lenged party,  and  are  hereby  empowered  to  administer 
oaths  to  all  persons  who  offer  to  vote,  and  to  witnesses 
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whom  they  may  examine,  and  must  admit  or  reject  the 
boUot'of  Uie  challenged  party  as    his   right    may  be 
shown,  and  if  any  person   refuses  to  take    the  above 
oath,  or  to  answer  any  of  the  questions,  except  such  as 
may  tend  to  criminate  himself,  his   vote  may  be  re- 
jected.   If  any  voter  shall  lose  his  registration  certifi-  Registration 
cate,  upon  affadavit  of  the  loss  thereof,  it  shall  be   the  certificate  U 
duty  of  the  registrar  to  issue  to    such    person   another  io«t 
registration  certificate,    with    the    word  "duplicate" 
written  across  the  same.     If  the  registrar  shall  fail  to 
comply  with  this  provision,  he  shall  be  deemed    guilty 
of  a  misdemeanor,  and   shall   be   fined  not  less  than 
twenty  nor  more  than  three  hundred  dollars   for  each 
offense.     Any  person  who  falsely  personates    another,  megal  vot- 
and  thereby  casts  a  vote  to  which  he  is  not  entitled,  or  ing,  etc.,  a 
thereby  obtains  a  registration  as  a    voter,  or  attempts  felony 
by  such  false  personation  of  another  to  obtain   such 
registration,  or  after  having  once  voted  at  such  election, 
vote  a  second  time,  or  shall  attempt  such  registration, 
whether  in  the  same  or  another  manner,  or  shall  a  id*  or 
assist  another  person  not  so  entitled,  knowing  him  not 
to  be  so  entitled  to  register  or  vote,  shall  be  guilty   of 
a  felony,  and  upon  conviction  shall  be  punished  by  im- 
prisonment in  the  penitentiary  for   not  less   than  six 
months,  nor  more  than  two  years. 

Sbc.  6.  £e  it  further  enacted^  That  the  mayor  and 
city  council  ol  the  said  city  of  Jacksonville,  shall  Powers  of 
within  the  limitations  'of  this  act,  have  power  by  ^u^n* 
ordinance:  1.  To  levy  and  collect  taxes  upon  all 
property  taxable  by  law  for  state  purposes.  2.  To 
levy  and  collect  taxes  upon  all  privileges,  trades  or 
occupations,  of  not  less  than  five  nor  more  than  one 
hundred  dollars.  3.  To  appropriate  money  and  provide 
for  the  payment  of  the  debts  and  expenses  of  the  city, 
and  also  the  debts  of  the  municipal  corporation  of 
which  it  is  the  successor.  4.  To  make  regulations  to 
prevent  the  introduction  of  contagious  diseases  into 
the  city,  to  make  quarantine  laws  and  regulations  for 
that  purpose,  to  enforce  the  same  within  five  miles  of 
the  city  and  to  punish  the  breach  of  violation  of  the 
same.  5.  To  establish  hospitals^  and  make  regulations 
for  the  government  thereof.  6.  To  make  regulations 
to  secure  the  general  health  of  the  inhabitants,  and  to 
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prevent  and  remove  nuisances.  7.  To  provide  the 
Powers  of  city  with  water  by  waterworks  within  or  beyond  the 
™y^°Ji  city,  or  by  contract,  and  to  provide  for  the  extinguish 
ment  or  prevention  of  fires,  and  to  organize  and  estab- 
lish fire  companies.  8.  To  make  appropriations  to 
open,  alter,  abolish,  widen,  extend,  establish,  grade, 
pavp  or  otherwise  improve,  clean  and  keep  in  repair, 
streets,  alleys,  sidewalks,  or  to  have  the  same  done, 
and  to  plant  shade  trees,  and  to  erect,  establish  and 
keep  in  repair  bridges,  culverts,  sewers  and  gutters, 
and  to  make  appropriation  for  lighting  the  streets  and 
parks,  and  for  the  erection  of  all  buildings  necessary 
for  the  use  of  the  city.  To  keep  in  repair  parks  and 
places  for  public  leisure  and  amusement.  9.  To 
license,  tax  and  regulate  auctioneers,  grocers,  mer- 
chants, taverns,  brokers,  coffee  houses,  restaurants,  con- 
fectioners, hawkers,  peddlers,  butchers,  doctors,  law- 
yers, livery  stable  keepers,  and  all  other  privileges, 
10.  To  license,  tax  and  regulate  hacks,  carriages,  carts, 
omnibuses,  wagons,  drays,and  all  other  Ve- 
hicles, used  for  hire,  and  to  fix  the  rate 
to  be  charged  for  the  transportation  of  persons  and 
property  within  the  corporate  limits  of  the  city.  11. 
To  license,  tax,  regulate  or  prohibit  or  suppress,  theat- 
rical and  other  exhibitions,  shows  and  other  amuse- 
ments. 12.  To  regulate,  or  prohibit,  or  suppress  all 
gambling  houses,  disorderly  and  bawdy  houses,  and 
obscene  literature  or  pictures.  13.  To  license,  tax  and 
regulate  the  sale  or  giving  of  spirituous,  vinous  or 
malt  liquors  or  intoxicating  bitters  or  beverages.  Pro- 
vided^ That  the  license  or  tax  in  such  cases  shall  not 
exceed  the  sum  of  one  thousand  dollars  to  be  fixed  by 
the  city  council.  14.  To  regulate,  restrain  or  prevent 
the  carrying  on  of  manufactories  dangerous  in  causing 
or  producing  fires,  and  to  prevent  or  suppress  the  sale 
of  fire  arras  and  carrying  of  concealed  weapons.  15. 
To  regulate  the  storage  of  gun-powder,  tar,  pitch, 
rosin,  salt-petre,  and  all  other  combustible,  explosive 
or  iiiflamable  material,  and  the  use  of  lights,  candleS: 
lamps  and  steam-pipes  in  stables,  shops  and  other 
places,  and  to  regulate  and  suppress  the  use  and  sale 
of  fire  crackers  and  toy  pistols.  16.  To  establish  stan- 
dard weights  and  measures  to  be  used  in  the  city,  and 
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to  appoint  a  scaler  of  slandard  weights  and  mensTires^ 
rbo  shall  have  exclusive  jurisdiction  within  the  city,  p^^ert  of 
17^    To    pnivide   for    The   inspection   and    meagurirg    nmjfor  uni 
of  lumber  and  other  building  materiHl.     18,  To  pro-    ^<^^^^^ 
vide  for   the  inspection   and   weighing  or  measuring 
slDiie,    coal,  wood,  and  all  fuel,  hay,  corn  and  other 
gratu.      ItK  To  provide  for  and  regulate  the  inspection 
of  beef,  pork,  flour^  meal  and  «pirit.s  in  b^irrels,  hogs- 
heads and  other  vensieLs  or  packages.     20.  To  regnlute 
the   inspection  of  milk*  butter,  lard  and  other  provi- 
aions,  to  regulate  the  vending  oi  meat,  poultry,  fish 
md   v^egetables*  to  restrain  and  punish  the  forestall- 
ing and  regrading  of  provisions,  to  establish  and  regu- 
iale    markets*.     21.  To    impose   tineB,  forfeitures    and 
pen ul lies  for  the  breach  of  any  ordinance,  and  to  pro- 
vide   for  their  recovery   and    appropriation.     22.  To 
provide  for  the  arre&t,  imprisonment  and  punishment 
of  all  rioloas  and  disorderly  persons  witliin  the  city  by 
day  or  night,  ai^d  for  punit^hment  of  all  breaches  of 
the  i>eace,  noi^e*  disturbance,  or  disorderly  assemblies, 
and  to   provide  for  the  punisliuient  hy  line  or  impris- 
onment, the  commission  of  any  offense  punishable  by 
the  law^s  of  the  8late  of  Ahibama.     23.  To  pass  all  or- 
dinances  nece^ssr.ry  for  the   health,  convenience  and 
safely  of  the  citizens,  and  to  carry  out  the  full  extent 
and  meaning  of  this  act,  and  to  accomplish  the  object 
of    this      incorporation,    24,   To    impose     penalties 
upon      the     owner     or     o^nners     or     occupants    or 
agents  of  any  hou^e  wall  or  sid^  walls,  or  oilier  strur- 
ture  that  may  be  considered  dangerous  or  detrimental 
to  the  citizens,  unless  after  due   notice,  to  be  tixed  by 
ordinance,  the  !%ame  be  removed  or  repaired.     25.  To 
regulate,  tax,  licence,   or   suppress   the   keeping  and 
going  at  large   of  all   animals   within  the  city,  to  im- 
pound the  same,  and  iti  defatilt  of  redemption,  in  pur- 
suance of  ordinances,  to  sell  or  kill  the  same.     20.  To 
erect,  and  organize  a  work  house,  in  or  near  said  city, 
and  any  person  who  shall  neglect  or  fail  to  pay  any 
fine  inip<if5ed  upon  him  by  ordinance  of  said  city,  shall 
be  committed  to  such  work  house  until  such  One  and 
costs  shall    have  been   fully   paid,  or  if  male,  to  work 
out  the  fine  on  the   streets.     27.  To   provide   for   im- 
pronng  i.jclosing  and   regulating   all    public    grounds 
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belonging  to  the  city  in  or  out  of  the  corporate  limits. 
Powers  of  ^8.  To  impose  penalties  upon  persons  convicted  of 
major  and  cruelty  to  animals.  29,  To  appoint,  regulate  and  gov- 
council  Qj,j^  ^  police  force,  to  impose  fines,  forfeitures,  penalties 
and  term  of  imprisonment  in  the  city  workhouse,  the 
county  jailor  work  on  public  streets,  of  males  for 
the  breach  of  any  city  ordinance,  but  no  penalty  shall 
exceed  fifty  dollars,  and  no  term  of  imprisonment  shall 
be  for  a  longer  term  than  three  months  for  the  same 
ofi'ense.  30.  To  regulate  and  provide  for  the  construc- 
tion or  repairing  of  sidewalks  or  foot  pavements,  and  if 
the  owner  or  owners  of  the  adjacent  lots  shall  fail  to 
comply  with  the  provisions  of  such  ordinance  within 
such  time  as  may  be  prescribed,  the  city  council  may 
contract  for  the  construction  or  repair  of  such  sidewalks 
or  pavementF,  and  the  city  shall  pay  the  same  and  the 
amount  so  paid  shall  be  a  lien  upon  said  lot  and  may 
be  enforced  by  attachment  in  law  or  equity,  or  the 
amount  may  be  recovered  against  said  owner  by  suit 
before  any  court  of  competent  jurisdiction,  to  compel 
owners  of  buildings  to  erect  fire  escapes  when  neces- 
sary for  the  safety  of  the  occupants.  31.  To  grant  the 
right-of-way  through  the  streets,  avenues  and  squares 
of  said  city,  for  the  purpose  of  said  street  or  other  rail- 
ways, telephone,  telegraph  and  electric  light  com- 
panies, and  for  laying  pipe  of  gas  and  water  compa- 
nies. 32.  To  take  and  appropriate  grounds  for 
widening  or  extending  streets  or  parts  thereof,  or  for 
laying  out  new  streets,  avenues,  squares,  parks  or 
promenades  when  the  public  convenience  requires  it, 
in  the  estimation  of  the  citv  council,  upon  just  com 
pensation,  co  be  determined  according  to  the  laws  of 
the  state  regulating  proceedings  of  ad  qiwd  damnum 
and  condemnation  by  railroad  corporations,  being  first 
paid  before  taking  the  same.  33.  To  establish,  regu- 
late or  change  fire  limits  within  said  city,  and  to  pass 
all  laws  necessary  for  the  protection  of  said  city  against 
fire,  and  for  thisjpurpose  may  remove  wooden  buildings 
or  other  structures,  paying  the  owner  therefor,  a  reason- 
able price  which  «hall  be  determined  by  arbitration, 
the  arbitrators  to  be  selected  as  follows :  one  by  the 
owner  of  the  property,  and  one  by  the  mayor  of  the 
city.     In    case  of    a    failure    to    agree,  the    arbitra- 
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tors  80  selected,  shall  choose  a  third  arbi- 
trator, and  the  amount  agreed  upon  by  a  Powers  of 
mojority  of  the  arbitrators  shall  be  final,  and  to  pun-  mayor  and 
ish  by  fine  or  imprisonment  the  erection  of  any  build-  council 
ings  in  said  fire  limits  other  than  those  prescribed  by 
ordinance.  34.  To  regulate  the  speed  of  trains,  cars 
or  locomotives  or  railroads  br  tramways  in  streets,  and 
to  punish  violations  of  such  regulations.  35.  To  es- 
tablish and  build  drains,  sewers,  aqueducts  and  reser- 
voirs and  to  regulate  the  same,  and  to  take  and  appro- 
priate any  land  or  rights  of  way  necessary  for  such 
drains,  sewers,  aqueducts  or  reservoirs  upon  just  com- 
pensation being  first  paid,  to  be  determined  according 
to  the  laws  of  the  state  regulating  proceedings  of  ad 
quod  damnum^  and  to  pass  all  ordinances  necessary  to 
compel  owners  of  lots  Or  real  property  to  ditch  and 
drain  the  same  at  the  expense  of  the  owner,  and  to 
punish  any  refusal  or  neglect  of  such  owner  or  agent 
of  such  property  by  fine  or  imprisonment,  one  or  both. 

36.  To  pr-^vent  and  remove  all  nuisance  at  the  expense 
of  the  person  causing  the  same,  or  upon  whose  prem- 
ises the  same  may  be  found ;  to  regulate  or  prohibit 
privies    and  privy  and  water  closets,    sinks  and  wells. 

37.  To  make  all  ordinances  necessar*  concerning  idlers, 
paupers,  vagrants,  and  disorderly  or  vicious  persons, 
and  correcting   and  restraining   their  vicious    habits, 

38.  To  punish  all  peisons  who,  in  any  manner,  ob' 
struct  policemen  in  the  arrest  of  any  person  in  police 
limits,  and  for  the  punishment  of  any  person  who, 
when  called  upon  to  aid  in  the  arrest  of  any  person, 
shall  fail  to  give  such  aid,  or  when  summoned  to  art 
as  patrol,  refuses  to  act  ;•  and  when  any  person  is  so 
called  on  and  aids  such  oflicer  as  required^  he  shall  not 
be  liable  to  punishment  therefor,  nor  to  any  damage 
in  a  civil  suit,  provided  he  did  no  more  than  was  nec- 
essary to  eflfect  such  arrest.  39.  To  punish  injuries  to 
streets,  sidewalks  and  trees,  and  to  private  or  city 
property.  40.  To  exempt  from  city  taxation  for  a 
period  cif  not  longer  than  ten  years  any  new  enterprise, 
business  or  industry  which  may  come  into  said  city  af- 
ter the  passing  of  this  act. 

Sec.  7.     Be   it  further  enacted^  That  whenever  in 
the  judgment  of  said  mayor  and  city  council  any  house, 
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•^  building,  structure  or    improvement  within   the    fire 

^"buildings  li'^^its  of  said  city  shall  become  dangerous  to  life,  or  to 
the  property  interests  of  the  inhabitants,  they  shall 
have  the  power  and  authority  and  they  are  hereby  au- 
thorized to  declare  the  same  to  be  a  nuisance,  and  to 
have  the  owner  to  remove  the  same  at  his  own  ex- 
pense, and  failing  to  do  so  when  notified,  shall  be  li- 
able to  such  fine  and  imprisonment  as  may  be  imposed 
by  ordinance. 

Sec.  8.     Be  it  further  enacted^  That  the  mayor  and 

Appropria-  city  council  are  forbidden  to  make  any  appropriation 
tion  of  rev-  ^f  money  or  credit  in  the  way  of  donations,  festivities, 
and  payments,  and  they  are  hereby  prohibited  from 
employing  or  appropriating  the  revenues  and  taxes  in 
any  other  manner  than  for  purposes  strictly  municipal 
and  local  and  according  to  the  provisions  of  this  act. 
Sec  9.     Be  it  further  enacted^  That  the  city  coun- 

Stending  cil  shall,  by  ordinance,  determine  the  number  of  stand- 
committees  ing  committees,  and  the  number  of  members  of  each 
committee  and  their  duties  The  mayor  shall  appoint 
said  committees  as  soon  as  practicable  after  his  elec- 
tion, and  shall  be  exofficio  a  member  of  each,  but  shall 
not  be  entitled  to  a  vote  except  in  case  of  a  tie. 

Sec  10.     Be   it  further  enacted^  That  all  city    ordi- 

Ordinances  ^^^^^ces  shall  begin  as  follows :  '*Be  it  ordained  by  the 
Mayor  and  City  Council  of  Jacksonville,"  and  shall  at 
the  end  of  the  act  contain  the  provision  that  "this  or- 
dinance shall  go  into  effect  from  and  after  its  passage, 
the  welfare  of  the  city  requiring  it,"  otherwise  the  same 
shall  not  take  effect  until  twenty  days  after  its  passage. 
Sec  11.     Be  it  further  enacted^  That  no  member, 

Contracts  officer,  or  employe  of  mayor  or  city  council  shall  be  di- 
with  city  rectly  or  indirectly  interested  in  any  contract  or  work 
of  any  kind  whatsoever,  under  the  direction  of  the  said 
mayor  or  city  council,  or  any  contract  or  material  in 
which  any  such  person  has  any  interest  shall  be  void. 
When  in  the  opinion  of  the  city  council  it  shall  be- 
come necessary  in  the  prosecution  of  any  work  to  make 
alterations  or  modifications  in  the  specifications  or 
plans  of  a  contract,  such  alterations  or  modifications 
shall  only  be  made  by  order  of  the  city  council,  and 
such  order  shall  have  no  effect  until  the  price  to  be 
paid  for  the  same  shall  have  been  agreed  upon  in  writ- 
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ing  and  signed  by  the  contractor,  and  approved  by  the 
city  council.  The  total  cost  of  the  work,  wilh  the  ad- 
dition of  the  price  agreed  upon  shall  not  exceed  the 
original  estimate.'  No  contractor  shall  be  allowed  any- 
thing for  any  extra  work,  alteration  or  modification, 
unless  this  section  be  complied  with,  and  he  shall  not 
be  allowed  more  than  the  price  fixed  by  agreement. 

Sec.  12.  Be  it  further  enacted^  That  the  members 
of  the  police  force  shall  have  authority  to  immediately  ^"^1?^"*''^  ^^ 
arrest  without  warrant  and  take  in  custody  any  persons 
who  shall  commit  or  attempt  to  commit  in  the  pres- 
ence of  such  policeman  or  in  his  view,  any  breach  of 
the  peace  or  public  offense  prohibited  by  the  laws  of 
Alabama,  or  any  ordinance  of  tho  city  council ;  and 
such  policeman  shall  upon  such  arrest,  unless  bond  be 
given,  deliver  such  oflFender  into  the  city  guard- house, 
that  he  may  be  dealt  with  according  to  law  by  the 
mayor's  court  at  its  next  sitting,  and  the  oflScer  shall 
without  delay  report  the  arrest  and  the  cause  thereof 
to  his  superior  officer. 

Sec  13.  Be  it  further  "enaeted^  That  every  person  ^  , . 
committed  to  the  workhouse,  or  to  work  on  the  streets  fine*"^  °" 
shall  be  required  to  work  at  such  labor  as  health  and 
strength  will  permit,  within  or  without  the  city,  not 
exceeding  ten  hours  a  day,  and  for  such  work  the  per- 
son so  employed  shall  be  allowed,  exclusive  of  his 
board,  fifty  cents  per  day  until  the  whole  is  discharged. 
No  person  shall  be  compelled  to  work  longer  than  six 
months  for  any  offense. 

Sec.  14.  Be  it  further  enacted^  That  all  taxes  shall  Collection  of 
be  collected  as  prescribed  by  ordinance.  Collectors  of  taxes 
taxes  or  privileges  in  said  city  shall  have  power  to  is- 
sue distress  warrants  and  alias  and  pluries  distress 
warrants  in  the  name  of  the  mayor  and  city  council. 
The  same  may  be  executed  by  any  policeman  or  other 
officer. 

Sec.  15.     Be  it  further  enacted^  That  the  mayor  and  officers  elec- 
city  council  are  authorized  to  create  such  offices  and  to  ted  bycoun- 
provide  by  ordinance  for  the  appointment  or  election  cii 
of  all  such  officers  as  may  be  necessary  for  the  good 
government  of  the  city,  not  to  interfere  or  conflict  with 
the  duties  of  officers  and  appointees  provided  for  in 
this  act,  whose  compensation  and  bonds  and  the  time 
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of  service  shall  be  fixed  before  their  election.  The 
said  mayor  and  city  council  shall  have  authority  at  any 
time  to  abolish  any  office  created  by  them.  All  elec- 
tions by  the  city  council  shall  be  viva  voee  on  the  call 
of  the  roll.  All  officers  created  by  this  act  or  by  ordi- 
nance shall  give  such  bond  as  the  mayor  and  city  coun- 
cil shall  decide.  No  councilman  shall  be  eligible  to 
any  city  office  during  the  period  for  which  he  was 
elected. 

Sec.  16.     Be  it  further  enacted.  That  the  said  mayor 

Work  on  *^^  ^^^^  council  shall  have  power  and  authority  by 
streets  fine  and  imprisonment  or  hard  labor,  or  either,  to  com- 
pel all  the  male  inhabitants  of  the  city  between  the 
ages  of  eighteen  and  forty-five  years  to  work  on  the 
streets  of  said  city  under  the  directions  of  the  said 
mayor  and  city  council  for  a  period  not  to  exceed  ten 
days  in  each  year;  Provided^  That  any  person  liable 
to  such  work  may  relieve  himself  therefrom  in  any 
year  by  the  payment  to  the  city  tax  collector  or  any 
person  authorized  to  receive  moneys  for  the  city  the 
sum  of  three  dollars. 

Sec  17.     Be  it  furtJier  enacted^  That  the  city  council 
shall  elect  a  tax  assessor  whose  term  of  office  shall  be 

and  h?s^  du- one  year,  and  whose  salary  and  bond  shall  be  fixed  by 
the  city  council.  It  shall  be  the  duty  of  such  assessor 
before  the  first  day  of  May  of  each  year,  to  assess  for 
taxes  all  property  within  the  corporate  limits  of  said 
city  subject  to  taxation  under  the  laws  of  this  state. 
Such  assessment,  naming  the  person  liable  to  such 
taxes  when  known,  and  specifying  the  property  when 
5  the  owner  is  not  known,  which  assessment  shall  be  re- 
turned to  the  ma>or  and  city  council,  and  the  mayor 
shall  cause  at  least  ten  days  public  notice  that  such 
assessment  has  been  made,  and  the  time  when  the  city- 
council  or  committee  thereof  will  hear  and  determine 
upon  all  complaints  which  may  be  made  against  the 
assessment,  and  it  shall  be  the  duty  of  the  city  council 
or  committee  therof  to  correct  errors  and  supply  omis- 
sions, and  when  the  same  has  be**n  passed  upon  by  the 
city  council  they  shall  levy  a  tax  thereupon,  and  such 
levy  shall  have  the  force  and  eflFect  of  judgment  and 
execution.  And  taxes  on  personal  property  may  be 
collected  by  levy  and  sale,  on  giving  such  notice  as  is- 
required  by  law,  on  executions  for  the  circuit  court. 
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Sec.  18.  Be  it  further  enacted^  That  whenever  any 
taxes  on  real  property  in  the  said  city  assessed  for  mu-  Collection  or 
nicipal  purposes,  shall  be  due  and  unpaid  for  thirty  taxes 
days,  the  city  tax  collector  may  file  with  the  mayor  a 
list  of  such  property,  describing  the  sante,  as  accu- 
rately as  may  be  according  to  the  map' or  maps  of  said 
city  in  common  use,  and  with  the  name  and  owner  of 
each  separate  piece,  if  known,  and  the  amount  of 
taxes,  interest  and  cost  due  on  each  piece  separately, 
or  if  the  owner  be  unknown,  stating  tiiat  fact,  and 
giving  the  name  of  the  occu^»ant,  or  that  the  property, 
is  unoccupied.  It  shall  be  the  duty  of  the  mayor  of 
said  city  to  keep  a  book  in  which  he  shall  enter  the 
property  so  reported  to  him  delinquent,  stating  each 
piece  separately,  and  docketing  a  case  against  each 
piece  of  property  as  follows :  ''Mayor  and  City  Council 

of  Jacksonville  vs. (describing  the  property) 

and  against  such  entry  shall  note  the  ownership  of  said 
property,  and  the  amount  of  taxes,  interest  and  cost 
due  on  said  property,  and  shall  leave  space  for  the 
proper  judgment  entry  in  each  case.  The  mayor 
shall  then  cause  a  notice  to  be  posted  in  some  conspic- 
uous place  on  said  property  stating  the  fact  that  the 
taxes  are  delinquent,  and  giving  the  amount  of  same 
and  such  statement  as  to  ownership  as  may  be  entered 
on  his  docket^  and  that  proceedings  are  pending  before 
the  mayor  to  have  the  same  sold  for  taxes,  and  also 
shall  cause  a  similar  notice  to  be  served  on  the  owner 
of  said  property  if  known,  and  resident  iti  the  county 
of  Calhoun,  otherwise  upon  the  occupant  of  said  pro- 
perty, or,  if  the  same  be  vacant,  shall  publish  such  no- 
tice in  a  newspaper  published  in  said  city,  for  three 
consecutive  weeks,  before  proceeding  further  in  said 
matter.  The  notice  prescribed  shall  be  served  and 
posted  by  some  policeman  of  said  city,  whose  return 
of  service  and  posting  and  publication  shall  have  the 
same  force  and  effect,  of  a  return  of  a  sheriff  on  pro- 
cess from  the  circuit  court.  If  the  taxes  rem^^in  un- 
paid for  thirty  days,  after  the  posting  and  service 
of  said  notice  or  publication,  tht?  cily  tax  collector  may 
move  the  mayor  for  a  judgement  against  said  proper-  * 
ty  for  the  amount  of  taxes,  interest  and  cost  due  on 
same,  and  the  mayor  shall  thereupon,  if  good  cause  be 
33 
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not  shown  to  the  contrary,  enter  upon  his  said  docket 
a  judgment  against  said  property  for  the  amount  of 
taxes,  interest  and  cost,  that  may  be  due  on  said  pro- 
perty, and  a  decree  for  the  sale  of  the  property  for  non- 
payment of  <he  same,  which  judgment  and  decree 
shall  be  sufficient,  if  in  substance  as  follows  :  "  Due 
notice  having  been  given  and  no  cause  shown  to  the 
contrary,  it  is  decreed  that  the  property  described  in 
this  cause  be  sold  for  non-payment  of ,  "  (giv- 
ing amount  of  taxes,  interest  and  costs)  the  amount  of 
taxes  assessed  against  same,  with  interest  and  costs," 
which  judgment  shall  have  the  same  effect  as  a  decree 
of  a  court  of  competent  jurisdiction  in  the  district 
where  said  real  estate  is  situated.  An  appeal  may  be 
taken  from  the  decree  of  the  mayor  in  the  same  man- 
ner and  form  as  is  prescribed  from  assessments  for 
€tate  and  county  taxes  under  the  general  laws  of  this 
state.  Upon  obtaining  judgment  in  any  of  said  causes, 
the  city  tax  collector  shall  advertise  the  property  so 
decreed  to  be  sold,  for  three  successive  weeks  in  some 
newspaper  published  in  said  city,  giving  a  description 
of  said  pcoperty,  the  amount  of  the  judgment  against 
the  same,  the  ownership  thereof,  as  shown  by  the  court 
docket,  and  the  time  and  place  where  he  will  offer  the 
same  for  sale,  and  on  the  day  advertised  at  the  place 
mentioned  in  said  notice,  being  some  place  in  said 
city  within  legal  hours  of  sale,  he  shall  offer  said  pro- 
perty for  sale,  to  the  highest  bidder  for  cash,  and  may 
continue  said  sale  from  day  to  day,  or  adjourn  the 
sale  of  one  or  more  pieces  of  the  property 
for  want  of  bidders  from  time  to  time,  not  lon- 
ger than  ten  days  at  one  time,  and  may  give 
notice  of  such  adjournment  by  a  foot-note  to 
the  original  advertisement.  The  mayor  and  city 
council  may  purchase  at  any  sale  any  piece  of  property 
for  which  there  is  no  bidder,  equal  to  the  amount  of 
said  judgment,  or  may  withdraw  from  sale  any  piece 
for  which  there  is  not  a  bid  equal  to  said  amount. 
When  any  piece  of  property  so- offered  for  sale  is  bid 
off  by  any  person,  the  city  tax  collector  shall  give  to 
such  purchaser  a  certificate  stating  the  fact  of  his  pur- 
chase and  the  price,  the  amount  and  nature  of  judg- 
ment for  which  the  property  was  sold,  which  certili- 
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<;ate  shall  be  traiisterable  by  iiidorsement  and  if  said 
property  is  not  redeemed  by  the  end  of  two  years  from  Tax  sale 
date  of  sale  tho  city  tax  collector  shall  execute  a  deed 
to  the  holder  of  the  certificate  conveying  the  property 
sold,  which  deed  shall  be  acknowledged  by  the  said 
collector  before  any  competent  officer,  and  upon  being 
duly  recorded  as  required  by  law  shall  vest  in  the 
grantee  all  the  right,  title,  interest,  claim  and  demand 
which  the  owner  of  the  property  conveyed  had  in  the 
same.  A  deed  made  and  recorded  as  provided  in  this 
section  shall  when  offered  in  evidence  in  any  court  in 
this  state,  be  prima  facie  evidence  that  every  require- 
ment for  a  legal  sale  under  this  act  has  been  fully  com- 
plied with.  If  lor  irregularity  in  the  proceedings  or 
for  other  cause  a  sale  for  taxes  under  this  act  shall 
prove  ineffectual  to  pass  title  to  the  purchaser  at  such 
sale,  his  heirs  or  assignees,  then  the  holder  of  the  cer- 
tificate of  purchase  or  deed  as  the  case  may  be,  shall 
have  the  lien  of  the  said  mayor  and  city  council  on  the 
land  named  therein  for  the  amount  of  taxes,  interest 
and  cost,  for  which  said  land  may  have  been  sold,  and 
shall  also  be  a  lien  upon  said  land  for  interest  upon 
same,  and  for  taxes  paid  thereon  by  any  holder  of  said 
deed  or  certificate,  after  the  time  of  such  sale, 
and  such  lien  may  be  inforced  by  new  pro- 
ceeding before  the  mayor  in  the  name  of 
the  mayor  and  city  council,  upon  indemnity  being 
given  for  costs  or  by  proceedings  in  chancery,  in  the 
name  of  the  person  having  the  beneficial  interest  in 
said  deed  or  certificate.  The  owner  or  mortgagee  of 
any  interest  in  said  property  whether  in  possession, 
reversiou  or  remainder  may  at  any  time  before  the  ex- 
ecution of  the  deed  provided  for  in  this  act.  redeem  any 
property  so  sold  by  paying  to  the  tax  collector  ^*^^' *^  ^®* 
the  amount  for  which  said  property  was  sold, 
with  ten  per  cent,  damages  thereon,  and  interest  on 
the  whole  at  eight  per  cent,  per  annum,  and  said 
collector  shall  give  to  the  person  so  redeeming, 
R  certificate  of  redemption  which  if  held  by  a  mortgagee 
or  any  other  person  in  interest  shall  be  a  lien  on  said 
land  for  the  amount  paid  to  redeem  any  interest 
thereon,  and  subsequent  taxes  paid  by  such  redeeming 
party,  and  the  said  collector  shall  pay  over  the  redemp- 
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tion  money  to  the  holder  of  the  certificate  of  puichase 
upon  the  same  being  presented  to  him.  The  mayor 
shall  tax  as  costs  against  the  property  ordered  to  be 
sold  by  him,  fees  for  giving  notice,  and  for  the  trial 
and  rendition  of  judgment,  and  for  making  a  certifi- 
cate of  purchase,  and  the  execution  of  a  deed,  as  the 
mayor  and  city  council  may  prescribe,  not  exceeding 
ten  dollars  in  any  case,  which  shall  be  paid  into  the 
treasury  of  the  city.  The  certificate  of  purchase  under 
this  act  shall  authorize  the  purchaser,  or  his  assignee, 
to  maintain  ejectment  for  the  possession  of  premises 
sold,  against  the  former  owner,  if  the  sale  was  made 
as  required  by  this  act,  and  in  addition  to  the  rights  of 
redemption  secured  by  this  act,  the  owner  or  mortgagee 
of  any  interest  in  the  property  whether  in  possession,, 
reversion  or  remainder,  may  redeem  the  same  on  the 
terms  and  conditions  prescribed  in  this  section  above 
provided  for,  at  any  time  within  two  years  from  the  time 
the  purchaser  enters  upon,  or  brings  suit  for  the  pos- 
session of  the  property,  and  if  such  owner  or  mort- 
gagee is  an  infant,  or  a  person  non  compos  mentis^  he 
shall  be  allowed  two  years  after  the  removal  of  such 
disability  in  which  to  redeem. 

Sec.  19.  Be  it  further  enacted^  That  the  mayor  shall 
act  as  the  judge  of  the  mayor's  court,  and  shall  have 
^powereof  P^^®^  ^  ^^  ^"^  punish  all  offenses  against  the  ordi- 
mayor  nances  ot  said  city,  by  fine  not  exceeding  fifty  dollars^ 
and  imprison  men  t»  or  hard  labor  on  the  streets  or  pub- 
lic works  not  exceeding  three  months,  and  as  judge  of 
said  court  he  shall  have  exclusive  power  to  pardon  and 
release  persons  convicted  by  him,  under  city  ordinance. 
The  mayor,  or  mayor  pro  tem^  shall  have  power  to 
punish  for  contempt  of  court  to  the  same  extent  that 
a  justice  of  the  peace  may.  Said  mayor  shall  have 
power  to  examine  and  commit,  or  to  discharge,  or  ad- 
mit to  bail  any  person  charged  with  any  criminal 
offense,  and  he  shall  have  authority  of  the  justice  of 
the  peace  in  all  criminal  matters  arising  within  the 
corporate  limits  of  the  city  of  Jacksonville. 

Sec.  20.  Be  it  further  enacted^  That  when  parties 
tried  before  the  mayor,  or  mayor  pro  tempore  of  said 
city,  are  dissatisfied  with  any  judgment  rendered  by 
said  mayor,  or  mayor  pro  tempore^  he  or  they  may 
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forthwith  appeal  to  the  circuit  court  of  Calhoun  county  Appeal 
by  giving  bond  with  two  sufficieut  securities  to  be  ap- 
proved by  the  mayor,  in  twice  the  amouutof  the  judg- 
ment or  fine,  and  conditioned  to  prosecute  the  appeal 
to  effect  and  to  satisfy  such  judgment  as  the  circuit 
<50urt  may  render  in  the  premises,  but  unless  such  ap- 
peal bond  be  given  in  five  days  from  the  date  of  said 
judgment  or  decision,  then  no  appeal  shall  be  allowed 
from  the  same.  The  proceedings  on  such  appeal  shall 
be  in  all  respects  such  ab  are,  or  may  be  prescribed  by 
law  in  cases  of  appeal  from  justices  of  the  peace,  in 
<5ivil  cases,  except  as  changed  by  this  act;  Provided^ 
that  in  case  of  conviction  before  the  maj^or  for  off'enses 
against  the  corporation,  the  parties  so  convicted,  shall 
At  the  time  of  his  conviction,  claim  or  demand  an  ap- 
peal, which  shall  be  noted  by  the  mayor,  or  acting 
mayor  upou  his  docket,  and  such  party  shall  then  have 
five  days  within  which  to  prepare  his  appeal,  by  giving  '• 
bond  as  required,  and  it  shall  be  the  duty  of  the  mayor 
to  suspend  his  sentence  until  the  expiration  of  said  five 
-days  if  said  defendant  fail  to  appear  in  said  circuit 
court,  and  the  case  is  called  for  trial,  the  judgment  of 
the  mayor  or  mayor  p7'o  tern  shall  be  affirmed  by  said 
appellate  court,  and  judgment  shall  be  rendered 
against  the  defendant  and  the  sureties  on  his  appeal 
bond,  for  the  amount  of  the  fine  imposed  by  the  may- 
or's court,  and  the  costs  of  the  appeal,  unless  good  cause 
is  shown  the  court  for  his  absence  or  default,  and  in  case 
the  defendant  appears,  andjudgmentis  rendered  by  said 
court  for  money,  the  court  must  also  render  judgment 
against  the  sureties  on  his  appeal  bond  for  the  amount 
of  such  judgment  and  costs,  and  if  the  judgment  of 
said  appellate  court  be  that  the  defendant  be  impris- 
oned, or  put  to  hard  labor  for  the  city,  then  the  court 
shall  render  judgment  against  the  defendant  and  his 
sureties  on  the  appeal  bond  for  the  costs  of  the  trial  in 
the  mayor's  court,  and  remand  the  defendant  to  the 
city  authorities  for  punishment.  Incase  of  the  death 
ot  the  party  appealing,  the  action  may  be  revived  by 
or  against  his  personal  representatives  in  all  cases 
where  the  cause  of  action  may  be  properly  revived. 
From  the  judgment  of  said  circuit  court  the  mayor  and 
city  council  may  appeal    to  the  supreme    court  of  the 
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state.  All  cases  appealed  from  the  mayor's  court  shall 
be  placed  on  the  criminal  docket  of  said  circuit  court  to 
be  tried  and  disposed  of  as  other  cases  on  said  docket. 

Sec.  21.  Be  it  further  enacted^  That  the  mayor  and 
city  council  are  hereby  empowered  and  authorized  to 
elect  a  recorder  of  said  city  at  any  time  they  may  deem 
such  officer  necessary,  and  when  so  elected  and  quali- 
fied by  such  oath  as  may  be  prescribed  by  the  mayor 
and  city  council,  he  shall  exercise  all  the  judicial  func- 
tions and  powers  conferred  by  this  act  upon  the  mayor, 
and  shall  hold  office  for  a  term  of  one  year.  He 
may  be  removed  by  the  mayor  and  city  council  for 
good  cause  shown.  The  salary  of  such  recorder  shall 
be  fixed  by  the  mayor  and  city  council,  and  shall  not 
be  changed  during  his  term  of  office,  and  in  his  absence- 
the  mayor  shall  preside  over  the  mayor's  court. 

Sec  22.  Be  it  further  enacted.  That  the  mayor  and 
city  council  be  and  they  are  hereby  authorized  and  em- 
powered, whenever  in  their  judgment  the  good  of  the^ 
city  demands  it,  to  divide  the  city  of  Jacksonville  into 
four  wards,  or  more  than  four,  and  shall  define  the 
boundaries  of  each  ward,  and  may  establish  voting  pre- 
cinctsin  each  ward  so  laid  off*  by  them.  Upon  the  es- 
tablishment of  wards  in  said  city,  there  shall  be  at  least 
two  councilmen  elected  from  each  ward  so  established 
by  the  qualified  voters  of  each  of  said  wards. 

Sec.  23.  Be  it  further  enacted^  That  this  act  is  de- 
Thisisapub-clared  to  be  a  public  act,  and  may  be  read  in  evidence 
he  act,  etc  jjj  q\\  courts  of  law  or  equity,  and  all  ordinances,  reso- 
lutions and  proceedings  of  the  city  council  may  be 
proved  by  the  seal  of  the  corporation,  attested  by  the 
city  clerk,  and  when  printed  and  purported  to  be  pub- 
lished by  authority  of  the  corporation,  the  same  shall 
be  received  in  evidence  in  all  the  courts  and  places  in 
this  state  without  further  proof. 

Sec  24.  Be  it  further  enacted.  That  the  clerk,  treas- 
Official  bonderer,  tax  assessor,  chief  of  police  and  all  other  officei% 
of  said  corporation  may  be  required  by  the  mayor  and 
city  council,  before  entering  upon  the  discharge  of  their 
duties,  to  give  bond  and  sufficient  sureties  to  be  ap- 
proved by  the  said  mayor  and  city  council,  with  con- 
dition to  discharge  faithfully  all  the  duties  of  such  of- 
fice ;  on  which  bond  suit  and  recovery  may  be  had  be- 
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fore  the  circuit  court  of  Calhoun  county,  or  any  court 
having  jurisdiction,  in  tho  name  of  the  mayor  and  city 
council,  for  the  use  of  the  corporation,  or  for  the  use 
and  benefit  of  the  person  injured,  and  said  bond  shall 
remain  for  the  breaches  of  its  conditions,  till  actions 
thereon  are  barred  by  the  general  statutes. 

Sec.  25.    Be  it  further  enacted.  That  all  laws  andi'*^^^"*^?'*: 
parts  of  laws  in  conflict  with  this  act  be  and  the  same  ^ 

are  hereby  repealed. 

Approved  February  9, 1891. 


238]  AN  ACT  [h.  165 

For  the  relief  of  James  P.  Steely,  Mary  Steely,  Roland 
Wood  and  Elizabeth  Russell,  Jane  McGuinn  and 
Samuel  Summers,  of  Jackson  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  county  commissioners  of  Jack- j^gUg^ 
son  county  be  and  they  are  hereby  authorized  to  an- 
nually appropriate  out  of  the  funds  of  said  county  a 
snm  of  money  for  the  support  of  the  following  named 
persons,  to- wit:  James  P.  Steely,  Mary  Steely,  Roland 
Wood,  JaneMcGuinn  and  Samuel  Summers;  such  sum 
so  appropriated  for  each  of  said  persons  to  be  equal  to 
the  amount  allowed  for  keeping  inmates  of  the  county 
poorhouse,  and  to  be  expended  for  their  benefit  re- 
spectively, without  requiring  them  to  become  inmates 
of  the  county  poorhouse. 

Sec.  2.  JBe  it  further  enacted,  That  the  board  of 
county  commissioners  shall  appoint  some  suitable  and 
reliable  person  for  each  of  the  person^  named  in  this 
act  to  receive  and  receipt  for  the  amount  paid  to  each 
person  herein  named,  and  to  disburse  the  same  for 
them,  they  being  allowed  to  nominate  the  person  so 
appointed  by  the  board  of  county  commissioners. 

Approved  February  10,  1891. 
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To  incorporate  the  Fayette  Alliance  Union,  at  Fayette, 
Fayette  county,  Alabama. 

Section  1.  Be  it  enacted  by  the  Oeneral  Asemhly  of 
Alabama^  That  J.  B.  Collins,  A.  J.  Kenfro,  John  M. 
Davis,  J.  S.  Hollis,  Willis  B.  Melton,  William  F.  Baker, 
John  F.  Qerby,  George  S.  Harris,  William  Newman,  R. 
Allen  Smith  and  George  Horn,  and  their  associates  and 
successors  in  oflSce  be,  and  they  are  hereby  declared 
and  created  a  body  corporate,  under  the  constitution 
Name,  rights  *^^  ^^^^^  ^^  Alabama,  by  the  name  and  style  of  The 
Fayette  Alliance  Union,  and  by  that  name  and  style 
may  contract  and  be  contracted  with,  sue  and  be  sued, 
plead  and  be  impleaded,  in  any  courts  of  law  or 
equity,  may  have  and  use  a  common  seal,  and  may  owy 
and  hold  by  purchase,  loan,  gift,  devise  or  bequest,  ann 
and  all  property,  real  or  personal  and  mixed,  and  may 
encumber,  sell  or  otherwise  dispose  of  the  same. 

Sec.  2.  Be  it  further  enacted^  That  the  objects 
of  this  Union  are  to  foster  and  promote  improvements, 
in  all  the  various  departments  of  agriculture,  horticul- 
ture, stock  raising,  domestic  industries  and  all  kindred 
enterprises,  and  to  contribute  towards  educational, 
social  and  moral  advancements,  and  for  said  purpose  to 
hold  fairs,  exhibitions  and  other  public  exercises. 

Sec.  3.  Be  it  further  enacted^  That  the  domicile 
of  said  Union  is  fixed  in  the  county  rf  Fayette,  upon 
the  grounds  known  as  the  Alliance  Union  Park,  sit- 
uated near  the  town  of  Fayette. 

Sec  4.  Be  it  further  enacted^  That  the  Alliance 
Union  shall  hjive  power  to  determine  the  time  and 
mannerof  calling  and  conducting  meetings,  fairs,  ex- 
hibitions and  all  proceedings  and  exercises,  relating  to 
the  organization,  business  and  objects  of  the  Union ;  to 
determine  the  time,  place  and  mannerof  holding  and 
conducting  the  election  of  officers  of  the  Union ;  to 
prescribe  and  regulate  the  terms,  duties  ^nd  salaries  of 
officers,  and  to  make  all  by-laws,  rules  and  regulations 
not  inconsistent  with  the  constitution  and  laws  of  this 
state,  which  the  Union  may  deem  necessary  or  expe- 
dient for  the  preservation  ol  the    peace,    good    order, 
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health  and  comfort  of  persons  attending  the  fairs,  exhi- 
bitions and  other  public  meetings  of  the  Union. 

Sec.  5.  Be  it  further  enacted^  That  the  Union  shall 
have  power  upon  the  lands  set  apart  for  holding  fairs, 
•exhibitions  and  other  public  meetings,  to  own,  operate, 
rent,  license,  tax  and  regulate  hotels,  restaurants  and 
booths  for  the  sale  of  food,  ice  cream,  lemonade,  soda- 
water,  confectioneries,  cigars,  tobacco  and  all  other 
refreshments,  except  vinous,  spirituous  and  malt 
liquors  ;  to  own,  operate,  rent,  license,  tax  and  regu- 
late feed  and  livery  stables  and  stalls,  and  the  selling  of 
food  for  animals;  to  license,  tax,  regulate,  prohibit  and 
suppress  hawking  and  peddling,  shows,  games  and  all 
other  occupations  and  amusements  carried  on  for  gain 
to  prohibit  and  suppress  games  of  chance  and  all  other, 
games,  devices,  practices  and  occupations  which  incites 
or  tend  to  incite  to  betting  or  rude  immoral  conduct; 
toprevent  obstructions  of  the  public  highways  passing 
over  or  near  the  grounds  of  the  Union,  and  to  prohibit 
hawkingand  peddling  on  said  highways  during  the 
fairs,  exhibitions  and  other  public  meetings ;  to  license, 
tax  and  regulate  vehicles  and  animals  engaged  in  carry- 
ing passengers,  baggage  or  freight  to  and  fro,  between 
the  grounds  of  the  Union  and  the  railroad  depots,  and 
to  make  such  regulations  as  the  Union  may  deem 
proper  for  carrying  such  passengers,  baggage  and 
freight;  to  charge  and  collect  gate  fees,  and  fees  for 
the  entry  of  animals  and  articles  of  every  kind,  in- 
tended for  exhibitions,  and  to  make  regulations  for 
awarding  prizes  to  competitor?. 

Sec.  6.  Be  it  further  enacted^  That  the  officers  of  q^^^^^ 
the  union  shall  be  a  president,  vice  president  and  sev- 
en directors,  a  secretary  and  treasurer,  to  be  elected 
by  ballot,  and  the  union  may  provide  for  the  election 
or  appointment  of  such  other  offiviers  as  may  be  neces- 
sary or  expedient. 

Sbc,  7.  Be  it  further  enacted^  That  the  president 
and  directors  shall  have  power  to  appoint  one  or  more  Marshals 
persons  to  act  as  marshal  at  fairs«  exhibitions  and  other 
public  meetings,  and  the  person  or  persons  so  appoint- 
ed, shall  have,  and  exercise  all  the  powers  of  consta- 
bles, iu  relation  to  order  and  the  public  peace,  during 
any  such  fair,  exhibition  or  other  public  meeting,  and 
no  longer.  • 
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Sec.  8.  Be  it  further  enacted^  That  the  union  shall 
Capital  stock  have  the  power  lo  organize  and  operate  a  joint  stock 
company,  with  a  capital  stock  limited  to  twenty-five 
thousand  dollars,  divided  into  shares  of  ten  dollars 
each.  The  certificates  of  stock  shall  be  signed  by  the 
president  and  secretary.  No  certificate  shall  be  issued 
until  the  full  amount  be  paid  thereon ;  no  stockholder 
shall  be  individually  liable  for  the  debts  oi  the  union. 

Sec.  9.  Be  it  further  enacted^  That  any  person  who 
shall  sell,  or  give  away  any  vinous,  or  spirituous  or 
malt  liquors,  within  one  mile  of  the  grounds  of  the 
union,  set  apart  for  the  holding  of  fairs,  exhibitions 
and  public  meetings  during  the  time  that  such  fair,  ex- 
hibition, or  other  public  meetings,  is  being  held  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  not  less  than  ten  dollars  nor  more  than  one 
hundred  dollars ;  Provided^  That  any  physician  may 
prescribe  or  administer  any  such  liquors  in  case  of 
sickness  when  necessary  lor  medicine. 

Sec  10.  Be  it  further  enacted^  That  this  act  take 
effect  and  be  in  force  from,  and  after  its  passage. 

Approved  February  10, 1891. 
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AN  ACT 


[s.  247 


To  incorporate  the  Cotton  States  Telephone  and  Tele- 
graph Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Joseph  F.   Johnston,  L.  W.  Grant, 

Corporators  y  j)  ^  Brothers,  and  W.  R.  Kirk  of  the  State  of  Ala- 
bama, and  such  other  persons  as  shall  hereafter  become 
associated  with  them,  and  their  successors  and  assigns, 
be,  and  they  are  hereby  constituted  a  body  corporate 
and  politic,  with  perpetual  succession,  under  the  name 

Name,  rights  and  style  of  the  Cotton  States  Telephone  and  Tele- 
^^  graph  Company,  and  by  that  name,  or  by  such  other 

name  as  the  stockholders  after  their  organization  may 
adopt,  are  hereby  authorized  to  sue  and  be  sued,  plead 
and  be  impleaded,  contract  and  be  contracted  with, 
make  a  common  seal,  and  the  same  to  break,  alter  and 
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renew  at  pleasure ;  to  have  and  to  hold  real  and  per- 
sonal property  for  the  present  and  future  business  and 
purposes  of  such  company,  as  well  as  such  other  prop- 
erty as  said  company  may  otherwise  acquire,  by  gift, 
devipe,  donation,  or  purchase  for  investment  or  devel- 
opment ;  to  own  stock  or  shares  in  any  other  corpor- 
ation ;  to  have  and  enjoy,  and  to  secure  their  franchises 
within  any  other  state  that  may  authorize,  and  to  make 
rules,  regulations  and  by-laws  for  the  management  and 
direction  of  the  affairs  of  such  corporation,  not  con- 
trary to  the  laws  of  this  state,  or  the  United  States,  and 
generally,  to  have,  enjoy- and  exercise  all  the  rights, 
powers  and  privileges  pertaining  tfi  corporate  bodies 
and  necessary  for  the  full  carrying  out  of  the  objects 
and  purposes  of  this  company. 

Sec.  2.     Be  it  jurther  enacted^  That  the  said  com-  . 

pany  is  hereby  authorized  and  empowed  to  locate,  con-  i^atcTimef 
struct,  establish  and  thereafter  maintain  and  operate,  etc 
lines  of  telegraph,  telephone  and  electric  light  wires 
throughout  the  state,  and  to  establish  telephone  ex- 
changes, and  to  charge  for  sending  messages  over  its. 
wires,  either  spoken  or  to  be  reduced  to  writing  and 
delivered  by  messengers ;  to   rent  telephones  to  sub- 
scribers for  use  on  telephone  exchanges,  or  for  private 
use  ;  to  purchase,  rent  or  )ease  from  other  companies, 
telephone  or  telegraph  lines  and  to  rent,  lease,  sell  or 
convey  to  other  companies  for  telephone,  telegraph  or 
other  purposes,  lines  established,  located  or  constructed 
by  this  company. 

Sec.  3.     Be  it  further  enacted^  That  said  company,  Right-of- 
for  the  purpose  of  constructing,  locating  and  establish-  way 

ing  its  lines  of  telegraph,  telephone  or  electric  lights 
throughout  the  State  of  Alabama,  is  hereby  authorized 
to  acquire  the  necessary  right-of-way  upon  which  to 
erect  its  poles  and  place  its  wires  over,  across,  or  along 
any  railroad,  public  road  or  other  road  on,  along, 
through  or  across  the  streets  of  any  city,  town  or  vil- 
lage, or  the  lands  of  any  person  or  corporation,  upon 
obtaining  the  consent  of  the  authorities  of  caid  city, 
town  or  village,  and  upon  payment  of  just  compensa- 
tion for  any  land  or  property  taken  from  individuals, 
to  be  determined  by  the  general  laws  of  the  state  upon 
the  subject  of  condemning  lands  for  public  use. 
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Sec.  4.    Be  it   further    enacted^    That  the  capital 

Capita]  stock  stock  of  said  company  shall  be  one  hundred  thou- 
sand dollars  ($100,OOO.OQ),  divided  into  one  thousand 
shares  of  the  par  value  of  one  hundred  dollars  ($100.00) 
each,  with  the  privilege  of  increasing  said  capital 
stock  to  ten  hundred  thousand  dollars,  whenever  in  the 
judgment  of  the  stockholders  it  may  be  necessary  or 
desirable.  Said  capital  stock  shall  be  deemed  personal 
property,  and  may  be  transferred  in  such  manner,  and 
in  such  places  as  the  by-laws  of  the  said  company  shall 
direct. 

Sec.  5.     Be  it  further  enacted^  That  the   corporate 

Directow  powers  of  said  conlpany  shall  be  vested  in  a  board  of 
directors,  of  not  less  than  three  nor  more  than  eleven 
members  to  be  elected  as  hereinafter  provided  for  and 
such  other  officers  and  agents  as  said  directors  shall 
appoint  or  authorize. 

Subs  ri  ti'n  ^'     "^^    ^^  further  enacted^   That   subscriptions 

"to^stock  "*  to  the  capitsj  stock  of  this  company  shall  be  taken, 
payable  in  money  or  iis  equivalent  in  labor  or  prop- 
erty or  the  stock  of  other  companies. 

Sec.  7.     Be  it  further  enacted^  That  when  five  thou- 

Organization  sand  dollars  shall  have  been  subscribed  to  the  capital 
stock  of  said  company  by  bona  fide  subscribers,  and  one 
thousand  dollars  should  have  been  paid  in,  in  cash, 
the  board  of  corporators,  or  a  majority  of  them  shall 
call  the  subscribers  together,  by  notice  given  in  such 
manner  as  they  may  direct,  for  the  purpose  of  organi- 
zation, and  the  majority  of  the  stock  so  subscribed 
being  present  at  such  meeting,  either  in  person  or  by 
proxy,  they  shall  proceed  to  the  organization  of  the 
company  by  the  election  from  among  the  stockholders 
themselves,  by  a  majority  of  the  stock  represented,  riot 
less  than  three  nor  more  than  eleven  directors  to  man- 
age the  affairs  and  business  of  the  company,  for  the 
ensuing  year,  or  until  their  successors  are  duly  elected 
and  qualified;  said  successors  to  be  elected  in  the  same 
manner.  'J'he  directors  then  elected  shall  elect  from 
their  number  a  president,  who  shall  also  be  the  presi- 
dent and  executive  officer  of  said  company,  a  vice 
president,  and  such  person  or  persons  as  they  may  see 
fit,  for  secretary  and  treasurer,  to  serve  for  such  period 
and  under  such  conditions  as  the  by-laws  may  direct. 
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Sec.  8.  Be  it  further  enacted^  That  upon  the  organ- 
ization of  the  company  the  board  of  incorporators  shall  Board  of  di- 
turn  over  to  the  board  of  directors  all  money  or  other  rectore  to 
property  received  by  them  oh  subscriptions,  together  ^*^^  assets, 
with  all  bonds,  lists,  notes,  obligations,  papers  and 
records,  taken  and  made  by  them  in  the  organ- 
ization  of  the  company,  and  henceforth  all  such 
books,  papers,  lists,  notes,  obligations,  money 
and  property  shall  be  the  property  of  the  company, 
and  all  obligations  incurred  shall  be  as  binding  upon 
the  company  as  if  taken  and  made  by  it.  Said  board 
of  directors  shall  also  have  power  to  require  to  be  paid 
the  sums  subscribed  by  stockholders  in  such  manner 
and  at  such  times  as  it  may  deem  proper,  and  on  the  ** 
refusal  or  neglect  on  the  part  of  any  stockholder  to 
pay  such  installments,  the  shares  of  such  delinquent 
may  be  sold  at  public  auction,  under  such  rules  and 
upon  such  notices,  as  the  directors  may  previously  pre- 
scribe, and  the  surplus,  if  any,  from  the  proceeds  of 
such  sale,  after  the  payment  of  the  balance  due  for 
such  shares,  shall  be  paid  to  such  stockholder;  but 
nothing  herein  contained  shall  prevent  said  company 
from  collecting  by  proper  proceedings  at  law,  the 
amount  due  on  any  subscription. 

Sec.  9.     Be  it  further  enacted^  That  said  company  ^^ 
may  borrow  money  for  the  purpose  of  carrying  out     money^etc 
the  objects  of  this  charter,  and  may  make  notes,  bonds, 
or  other  evidences  of  debt,  and  by  a  vote  of  the  ma-  • 
jority  of  its  stockholders,  had  at  a  meeting  called  for 
the  purpose,  in  such  manner  as  required  by  law,  may 
secure  the  payment  of  notes,  bonds  or  other  evidences 
of  debt,  by  a  mortgage  or  deed  of  trust  upon  its  fran- 
chises and  any  and  all  of  its  property,  both  real  and 
personal. 

Sec.  10.     Be  it  further  enacted^  That  said  company 
may  acquire  the  stock,  or  property,  or  franchises  of  ^*^*^'r^ 
any  other  companies  in   the  same  line  of  business  by  o5^r'\om^ 
issuing  its  stock  or  bonds  therefor,  on  such  terms  as  its  panics 
board  of  directors  may  think  best;  Provided,  that  it 
shall  not  acquire  by  purchase  or  otherwise  the  stock 
property  by  franchise  of  any  competing  telegraph  line. 

Approved  February  10, 1891. 
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241]  AN  ACT  [s.  168 

To  amend  section  4648  of  the  Code. 

Section  1.     Be  it  enacted  by  the    General  Asaemhly 
State  and     of  Alabama^  That  section   4648  of  the  code  of  Ala- 
county  con-  baraa  be  amended  so  as  to  read  as  follows  :  ^4^^    Not 
victs  less  than  fifty  hired  to  one  person  ;    how  governed ; 

misdemeanor. — Not  less  than  fifty  state  or  county  con- 
victs shall  be  hired  to  one  person,  or  kept  at  one  prison, 
and  none  of  those  hired  to  any  person  must  be  related 
to  him  by  consanguinity  or  affinity,  and  they  shall  be 
r  governed,  worked  and  guarded  as  prescribed  by  the 
rules  and  regulations  for  working  penitentiary  con- 
.  victs  outside  the  walls.  The  violation  of  this  section 
i^  a  misdemeanor,  punishable  on  conviction  by  a  fine 
not  exceeding  one  thousand  dollars,  and  hard  labor  not 
exceeding  twelve  months ;  Provided^  that  when  con- 
victs are  worked  in  the  county  where  convicted,  less 
than  fifty  may  be  worked  at  one  place;  Provided  fur- 
ther^ that  where  convicts  are  worked  at  a  coal  mine, 
not  less  than  one  hundred  shall  be  kept  at  one  prison, 
or  worked  at  one  place. 

Approved  February  10, 1891. 


242]  AN  ACT  [s.  120 

To  incorporate  the  city  of  Ashville,  in  St.  Clair  county, 
Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  inhabitants  of  the  town  of  Ashville, 
in  St.  Clair  county,  be  and  they  are  hereby  constituted 
a  body  politic  and  corporate  by  the  name  of  the  '-City 
Name,  right? ,  of  Ashville,"  and  by  that  name  may  sue  and  be  sued, 
etc  plead  and  be  impleaded,  in  any  of  the   courts  of  this 

state  or  of  the  United  States,  and  to  do  all  acts  and 
things  as  natural  persons  may  do  under  the  laws  of 
this  state,  may  acquire,  purchase,  hold  and  dispose  of 
real,  personal  and  mixed  property  for  the  benefit  of 
said  city,  may  have  and  use  a  common  seal,  which  may 
be  broken,  altered  or  changed  at  pleasure. 
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Sec.  2     Be  it  further  enacted^  That  the  corporate 
limits  of  said  city  of  Ashville,  shall  be  as  follows  :  Be-  Corpoi^ie 
ginniog  at  the  east  end  of  the  trestle  of  the  Tennessee  *"^^ 

River,  Ashville  and  Coosa  Railroad,  near  the  residence 
of  John  A.  Nelson,  on  east  side  of  Big  Canon  creek  in 
section  seven,  township  fourteen  of  range  four  east,  in 
St  Clair  county,  Alabama,  thence  in  a  northeast  direc- 
tion about  two  hundred  yards  to  the  Cobb  Spring 
branch,  thence  down  and  with  said  spring  branch  three 
hundred  yards,  thence  due  east  about  four  hundred 
yards,  to  the  Greene  Spring  branch,  thence  down  said 
Greene  Spring  branch  to  where  the  same  intersects  the 
east  and  west  line  running  through  the  center  of  sec- 
tion five  in  said  township  and  range;  thence  east  along 
and  with  said  line  to  the  eastern  boundary  of  said  sec- 
tion five ;  thence  south  to  [the  southeast  corner  of  the 
N.  E.  i  of  N.  E.  i  of  section  eight  in  said  township 
and  range  ;  thence  west  to  the  southwest  corner  of  N. 
W.  i  of  N.  E  i  of  said  section  eight ;  thence  south  to 
the  southeast  corner  of  the  N.  E.  i  of  S.  W.  i  of  said 
section  eight,  thence  west  to  the  southwest  corner  of 
the  northeast  quarter  of  the  southeast  quarter  of 
section  seven  in  said  township  and  range; 
thence  north  to  the  southeast  corner  of  the  S. 
W.  i  of  the  N.  E.  i  of  said  section  seven, 
thence  west  to  the  centre  of  said  section  seven; 
thence  north  to  Canoe  creek ;  thence  in  a  northeasterly 
direction  to  the  beginning  point  on  said  railroad ;  that 
the  corporate  authorities  hereinafter  provided  for  may  p^^^  wards 
divide  said  city  into  four  wards,  and  alter  or  change 
the  same  as  the  authorities  see  fit  and  proper,  said  al- 
terations and  changes  being  always  made  so  as  to  ap- 
portion representatives  as  near  as  may  be  to  the  popular 
vote. 

Skc.  3.  Be  it  further  enacted^  That  the  govern- 
ment of  said  city  shall  consist  of  and  its  corporate  Election  of 
powers  be  exercised  by  a  mayor  and  four  aldermen,  Sdenn^n  ^ 
one  alderman  from  each  ward,  who  shall  be  elected  on 
the  first  Tuesday  in  January,  1892,  and  annually  on 
the  first  Tuesday  in  January  thereafter  by  ballot  by  the 
male  inhabitants  of  said  city  of  and  over  21 
year:?  of  age  who  have  resided  in  the  state  twelve 
months,  in  the  county  three  months,  in  the  city  30  days. 
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and  in  the  ward  ten  days  next  preceding  said  elec- 
Elections  tion,  and  are  Qualified  eleclors  under  the  general  elec- 
tion laws  of  Alabama.  That  should  the  electionuot  oc 
cur  on  the  day  fixed  for  the  annual  election  of  mayor 
and  aldermen,  the  corporation  shall  not  for  that  reason 
be  dissolved,  but  the  incumbents  shall  remain  until 
their  successors  are  duly  elected  and  qualified,  and  it 
shall  be  the  duty  of  the  mayor  and  aldermen  fo  fix 
some  day,  as  early  as  convenient,  within  one  month 
thereafter,  on  which  day  said  election  shall  be  held, 
and  should  the  mayor  and  aldermen  fail  to  provide  for 
the  election  annually,  they  shall  be  guilty  of  a  misde* 
meaner.  The  officers  elected  shall  hold  their  offices 
until  their  successors  are  duly  elected  and  qualified. 
That  the  present  officers  of  said  city  shall  hold  their 
offices  until  their  successors  are  elected  and  qualified. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
.  aldermen  of  said  city,  shall  designate  the  place  of  hold- 
ing said  election  ;  shall  appoint  three  managers  of  elec- 
tions who  shall  be  legal  voters  of  said  city  ;  shall  pre- 
scribe the  manner  of  holding  said  elections  and  ascer- 
tain and  declare  who  are  elected ;  in  case  of  a  tie  be-; 
tween  any  two  or  more  candidates  lor  the  same  office, 
the  mayor  and  aldermen  shall  elect  between  such 
candidates,  and  decide  who  shall  fill  the  office  in  ques- 
tion, and  vacancies  in  any  of  the  city  offices  shall  be 
filled  forthwith  by  the  mayor  and  aldermen.  The 
mayor  and  aldermen  may  appoint  more  polling  places 
than  one,  but  not  to  exceed  more  than  one  in  each 
ward,  and  shall  appoint  three  managers  at  each  of 
such  polling  places. 

Sec  5.  Be  it  further  enacted^  That  the  ballots  cast 
at  any  election  under  this  act  shall,atter  the  counting  of 
the  same,  be  sealed  up  and  kept  by  one  of  the  mana- 
gers of  said  election  for  twenty  days  after  the  results 
of  said  election  shall  be  declared;  then  if  there  is  no 
contest,  the  same  shall  be  destroyed  but  in  the  event 
of  a  contest  the  same  shall  be  delivered  to  the  clerk  of 
the  court  trying  said  contest.  That  any  election  un- 
der this  act  may  be  contested  in  same  manner  as  is. 
now,  or  may  hereafter  be  provided  by  the  laws  of  this 
state  for  the  contest  of  elections  of  judge  of  probate  so 
for  as  the  same  will  apply  to  contests  under  this  act. 
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Sec.  6.     Be  it  further  enacted^  That  no  person  shall  QuaiificaU'ns 
hold  the  office  of  mayor  or  alderman  of  said  city  who    of  mayor 
has  not  resided  therein  one  year  next  preceding  the    and  alder- 
election,    and  the    alderman  must  be  a  resident  of  the    ™®" 
ward  and  a  qualified  voter  therein  for  which  he  is  elec- 
ted at  the  time  of  his  election. 

Skc.  7.     Be  it  further    enacted^  That  a   majority  of 
the  board  of  mayor  and  aldermen  shall  be  required  to  Quorum 
transact  any  corporate  business,  but  any  nuur.ber  not 
less  than  two  may  assemble    at  their  regular  place  of 
meeting,  adjourn  from  day  to  day  and  compel  the  at- 
tendance of  absent  members  in  such  manner  and  under 
such  penalties  as  the   board  may   prescribe ;  that  the    gcribe'^rules 
board   may  prescribe  its  rules  of  procedure,    fine    its 
members  for  absence  or  disorderly  behavior,  and  fill  all 
vacancies  that  may   occur   by  death  or  otherwise.     In 
the  mayor's  absence  at  any  meeting  of  the  board,  the 
members  present  may  select  a  presiding  officer,  and  in 
case  of  the  mayor's  sickness  or  his  temporary  absence 
from  the  city,  or  his  incompetency,  by  reason  of  inter- 
est or  heirship,  or   other  inability  to  discharge  the  du- 
ties of  his  office,  he    may  appoint  any  alderman  to  act  i^^yor  pro 
as  mayor  in  his  stead,  and  such   mayor  pro    tempore    tem 
shall  have  all  the  powers  of  the  mayor  and   shall  per- 
form all  his  duties. 

Skc.  8.     Be  it  further  enacted^  That  it  shall  be  the 
mayor's  duty  to  preside  and  keep  order  at  the  meeting  ^"**^*^^  ^^ 
of  the   board;  he   shall  call   special   meetings  ol  the  "^^yo"* 

board  whenever,  in  his  opmion,  the  interest  of  the  city  ' 
requires  it ;  he  shall  keep  his  office  in  said  city,  and 
hear  and  determine  all  cases  of  violation  of  all  by-laws 
or  ordinance  or  charter  of  said  city,  and  punish  the  of- 
fender in  such  manner  as  the  board  may  direct ;  he 
shall  receive  such  fees  and  salary  as  the  board  may 
prescribe ;  and  he  shall  possess  within  the  corporate 
limits  of  said  city  all  the  power  and  jurisdiction  of  a 
justice  ol  the  peace  in  both  civil  and  criminal  cases, 
and  shall  be  subject  to  all  the  corresponding  duties 
and  liabilities  of  a  justice  of  the  peace ;  Provided^  That 
he  shall  not  be  required  to  take  jurisdiction  of,  try  or 
determine  any  caupe,  civil  or  criminal,  as  ex-officio  jus- 
tice of  the  peace,  that  has  not  already  come  before 
him  as  mayor  of  said  city.  From  any  judgment  or  de- 
34 
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cisioti  of  said  mayor  as  such,  an  appeal  may  be  taken 
by  the  defendant  to  the  next  term  of  the  circuit  coart 
8t  Olair  county,  Alabama,  upon  defendant  fenterittg 
into  bond  with  g'>od  and  sufficient  security,  to  &pj)fear 
at  this  term  of  court  lo  which  the  appeal  is  taken,  attd 
from  term  to  term  thereafter  until  discharged  by  Iskw, 
to  abide  by  abd  perform  whatever  sentence  may  be 
adjudged  against  him ;  the  bond  to  be  payable  to  the 
city  ot  Ashville  in  such  penalty  as  the  mayor  may 
prescribe  and  to  be  approved  by  him,  and  such  caufe 
shall  be  placed  on  the  criminal  side  of  the  dockfet,  and 
if  the  defendant  be  convicted,  the  court  or  the  July 
trying  the  case  may  impose  fine  and  imprisonment,  one 
or  both,  just  as  the  mayor  could  have  done  under  the 
ordinance  of  the  city  on  the  trial  before  him,  and  if 
the  fine  b^  not  paid  or  imprisonment  be  imposed,  the 
defendant  shall  be  remanded  to  the  citv  prison,  there 
to  remain  until  discharged,  as  provided  by  the  ordi- 
nances of  said  ^ity  upon  conviction  before  the  mayor. 
In  case  defendant  do  not  Appear  at  the  trial,  but  makes 
default,  his  bond  shall  be  declared  forfeited  and  judg- 
ment shall  be  rendered  thereon  against  defendant  and 
his  sureties  as  in  state  cases  except  that  the  judgment 
shall  be  in  favor  of  the  city  of  Ashville ;  Provided. 
That  such  an  appeal  be  taken  and-  ftilly  perfected 
within  five  days  from  the  rendition  of  such  judgment 
by  the  mayor,  and  the  case  shall  be  tried  de  novo  and 
it  shall  be  the  duty  of  the  court  lo  speed  the  trid 
thereof.  The  mayor  shall  have  jurisdiction  of  all  pro- 
ceedings by  motion  scire  facias^  or  other  writs  insti- 
tuted for  the  collection  of  any  fuftd  or  bond  payable 
to  the  city  of  Ashville,  taken  under  this  act  or  under 
the  ordinance  of  said  city  passed  in  pursuance  of  this 
act,  and  fi*om  his  judgment  rendered  in  such  proceed- 
ing execution  thiereon  may  issue  and  be  enforced  as  ex- 
ecution from  justice  court ;  said  mayor  shall  have  the 
right,  when  the  good  or  safety  of  the  city  may  require 
it,  to  demand  the  aid  of  the  sheriff  of  St.  Olair  county 
for  the  protection  of  said  city ;  he  m^y  punish  any 
cohtempt'^rtiile  holding  his  court,  w  While  the  board 
is  in  sessTOny  by  fine  not  exceeding  twerity-^flve  dollftrs 
aiid  by  imprisonment  for  not  longet  than  ten  days  one 
or  both ;  he  shall  at  least  once  in  every    four   months 
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make  a  written  statement  to  the  board  of  the  financial 
condition  of  the  city,  which  statement  shall  be  pab- 
lished  in  at  least  one  of  the  paoers  published  in  the 
city  ;  he  shall  have  the  power  to  suspend  the  marshal 
or  any  policeman,  until  the  next  regular  meeting  of 
the  board,  and  report  to  said  meeting  the  facts  of  such 
suspension  and  its  cause,  and  he  shall  do  and  perform 
such  other  and  further  duties  as  the  board  muy  rei^uire, 
and  he  may  compel  the  attendance  of  witnesses  on  his 
court  by  fining  them  not  exceeding  twenty  dollars,  to 
be  enforced  as  other  fines  are  enforced  if  they  fail  to 
appear  and  testify  before  him  after  being  duly  served 
with  subpoena. 

8ec.  9.     Be  it  further  enaeted^  That  the  board  may  Appointed 
appoint  a  city  marshal,  clerk  and  treasurer  of  said  city,  officer* 

and  such  officers  as  they  may  see  fit,  and  think  neces- 
sary for  the  good  government  of  said  city,  and  pre- 
scribe the  duties  of  such  officers  and  their  liabilities 
and  powers ;  and  may  require  them  to  give  bond  in 
such  sum  as  they  see  fit,  for  the  faithful  discharge  of 
their  duties,  and  may  discharge  and  remove  such  offi- 
cers at  pleasure  and  fix  their  salaries.  For  any  breach 
of  the  bond  of  such  officers,  suit  may  be  brought  and 
recovery  had  before  any  court  having-  jurisdiction,  and 
such  suit  shall  be  governed  in  same  manner  as  other 
like  suits.  The  city  council  shall  keep  a  regular  record 
of  all  proceedings,  orders,  regulations  and  ordinances  Proceedings 
of  the  board,  which  shall  be  read  to  the  board  and 
signed  by  the  mayor,  or  acting  mayor,  and  thfe  same 
shall  be  of  the  force  and  effect  of  a  record  and  a  copy 
thereof  duly  certified  by  the  clerk  shslU  be  prima 
facie  evidence  in  any  court  of  record  or  elsewhere,  and 
said  record  shall  at  all  times  be  opeil  to  public  inspec- 
tion. 

Sbc.  10.  Be  it  further  enacted,  That  the  marshal 
shall  have  in  said  city  dll  the  powers  of  a  constable,  and  Duties  of 
shall  be  entitled  to  all  the  fees  of  such  officer.  He  marshal 
shall  possess  in  said  city  ,all  the  powers  of  a  peace 
officer.  He  shall  execute  the  orders^  notices  and  pro- 
cess of  the  board  and  of  the  mayor,  and  may  arrest 
wfthout  warrant  for  all  violation  of  city  ordinance^ 
committed  in  his  presence,  but  for  all  other  violations 
of  said  ordinances  arrest  must  be  made  with  warrant. 
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He  shall  perform  such  other  and  further  duties  as    the 
board  may  prescribe. 

Sec.  11.  Be  it  further  enacted^  That  the  mayor 
Powers  of  and  aldermen  of  said  city  shall  have  full  and  complete 
mayor  and  powers :  1.  To  make  and  adopt  by- laws  and  ordinances 
aldermen  ^^  whatever  manner  and  upon  whatever  subject  ta 
carry  out  the  powers  herein  granted,  and  for  the  good 
government  and  oi-der  of  said  city,  as  they  may  think 
proper,  and  generally  and  in  addition  to  the  powers 
specifically  enumerated,  which  are  no  limitations  upon 
the  powers  included  in  this  general  grant  of  powers^ 
to  ordain  and  pass  such  ordinances  and  by-laws  notm- 
consistent  with  the  laws  of  the  state,  as  shall  be  need- 
ful for  the  government,  police,  interest,  welfare  and 
good  order  of  said  city ;  and  to  afSx  thereto  such  pen- 
alties for  the  violation  of  the  same  by  fine  not  exceed- 
ing one  hundred  dollars,  and  by  ^imprisonment  or  hard 
labor  for  the  city  not  exceeding *thirty  days;  and  all 
persons  convicted  of  any  breach  of  the  by-laws  or  ordi- 
nances of  said  city,  failing  to  pay  or  secure  such  fine^ 
may  be  imprisoned  for  such  failure  or  placed  at  hard 
labor  for  the  city  until  such  fine  and  costs  are  paid,  in 
such  manner  as  the  board  by  direct,  not  longer  than 
thirty  days;  Provided^  that  any  person  shall  have  the  right 
to  stay-bond  with  two  good  and  sufficient  sureties,  to 
be  approved  by  the  mayor,  to  pay  such  fine  and  costs 
within  thirty  days 'from  judgment  imposing  the  same; 
but  if  after  such  bond  and  security  such  fine  and  costs 
be  not  paid  in  thirty  days,  execution  to  collect  the  same 
may  be  issued  against  the  obligors  in  said  bond.  The 
board  may  pass  all  needful  laws  to  compel  persons  to 
work  on  streets  or  elsewhere  in  the  city,  who  refuse  to 
work  when  under  the  mayor's  sentence  for  violating 
any  city  ordinance;  but  no  female  must  be  punished 
by  subjecting  her  to  work  on  the  streets.  2.  To  pass 
all  laws  and  ordinances  necessary  to  prevent  the  intro- 
duction of  contagious  and  infectious  diseases  into  said 
city  and  to  preserve  the  health  thereof ;  to  establish 
and  regulate  quarantine  in  said  city,  and  within  five 
miles  thereof,  and  punish  any  breach  of  quarantine 
law.  3.  To  prevent  and  remove  all  nuisances  at  the 
expense  of  the  person  causing  the  same,  or  on  whose 
premises  the    same  may  be  found ;  to    remove  all  de- 
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tsayed  and  dilapidated  houses  and  structures  calculated 
to  produce  disease  or  dangerous  or  unfit  for  habitation, 
at  the  expense  of  owner  of  the  same,  when  they  fail  or 
refuse  to  remove  or  renovate  and  repair  such  houses 
and  structures.  4.  To  establish,  set  up  and  regulate 
hospitals,  workhouses  and  houses  of  correction.  5.  To 
license,  tax,  regulate  or  restrain  theatrical  and  other 
amusements;  and  may  also  license,  tax,  regulate  or 
restrain  the  selling,  retailing  or  giving  away  vinous,  ^'^"^^  |j^^^ 
spirituous  or  malt  liquors  or  intoxicating  beverages  with- 
in the  limits  of  said  corporation  ;  Provided^  That  the 
license  for  retailing  vinous,  spirituous  or  malt  liquors 
or  intoxicating  beverages  within  said  city  shall  not  be 
less  than  one  thousand  dollars  per  annum,  which  sum 
for  such  license  must  be  paid  into  the  treasury  of  said 
city  of  Ashville  before  any  license  is  issued  for 
such  purpose;  Provided  farther^  that  any  one  obtain- 
ing such  license  before  being  authorized  to  sell,  vinous, 
spirituous  or  malt  liquors  or  intoxicating  beverages, 
shall  obtain  a  license  from  the  State  of  Alabama  as 
provided  by  law  in  such  cases ;  Provided  further^  that 
before  any  one  shall  be  authorized  to  wholesale  vinous, 
spirituous,  or  maU  liquors  or  intoxicating  beverages 
within  said  corporation,  he  shall  be  required  to  pay 
into  the  treasury  of  said  corporation,  one  thousand 
dollars  and  otherwise  comply  with  the  laws  of  said 
state  in  reference  to  persons  engaged  in  wholesaling 
vinous,  spirituous,  or  malt  liquors,  or  intoxicating  bev- 
erages in  this  Slate.  Thnt  ary  person  dealing  in  said 
articles  who  shall  sell,  barter,  exchange  or  in  any  way 
dispose  of,  or  permit  to  be  taken,  spirituous,  vinous  or 
malt  liquors,  or  intoxicating  beverages,  in  any  quantity 
less  than  one  quart,  or  who  shall  permit  the  same  to 
be  drunk  by  the  glass  or  single  drink,  in  or  about  bis 
place  of  business,  shall  be  deemed  a  retail  dealer,  and 
any  dealer  disposing  of  spirituous,  vinous  or  malt 
liquors,  or  intoxicating  beverages,  only  m  the  quantity 
of  one  quart  or  more  shall  be  deemed  a  wholesale  dealer; 
And  provided  further^  That  the  provisions  of  this  sub- 
division conferring  authority  oii  the  corporate  authori- 
ties of  said  city  of  Ashville,  to  sell  vinous,  spirituous  P^P^^^jt*®" 
or  malt  liquors,  or  intoxicating  beverages  shall  cease,  ry ^1393""** 
determine  and  be  of  no  effect  as  laws  on  and  after  the 
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first  day  of  January,  1893,  and  thereafter  it  fhali  be 
unlawful  for  any  person  to  sell,  give  away,  or  otherwise 
dispose  of,  within  said  corporate  limits  any  vinous, 
spirituous,  or  malt  liqurs,  or  intoxicating  beverages  in 
Powers  ^^y  quantity  whatever.  6.  To  restrain  or  prohibit 
gambling,  gaming  houses  or  houses  of  ill  fame,  disor- 
derly conduct,  breaches  pf  the  peace,  riots,  unlawful 
assemblies,  public  indecencies,  racing,  prize  fighting, 
cock  fightipg,  and  anything  else  hurtful  to  the  good 
order  and  iporals  of  society,  and  all  misdemeanors, 
and  all  gambling  implements  and  devices  of  any  kind 
shall  be  subject  to  seizure  and  forfeiture  under  such 
lawful  rules  az^d  regulations  as  the  board  may  pre- 
scribe, when  said  implements  and  devices  are  brought 
to  AshviUe,  or  made  or  kept  or  found  there,  to  be  used 
lor  gaming  purposes.  7.  To  appoint  and  regulate  day 
and  night  watchmen,  police,  patrol  and  captain  thereof. 
8.  To  divide  the  city  into  wards,  and  to  regulate  and 
change  the  same.  9.  To  establish,  regulate  and  con- 
trol markets,  market  houses,  and  to  pass  by-laws  for 
the  sale  of  meats,  vegetables,  and  other  like  articles 
within  certain  places,  and  within  certain  hours.  10.  To 
sink,  repair  and  regulate  public  wells,  and  cisterns,  to 
establish  and  regulate  fire  plugs,  and  public  hydrants, 
and  to  make  all  needful  provisions  to  supply  the  city 
with  water,  gas  and  gas  lights,  and  electric  lights  and 
to  control  street  lamps.  11.  To  open,  locate,  repair 
and  regulate  and  to  establish  alleys  anci  streets,  and 
to  change,  alter,  abolish  and  vacate  them,  or  any  part 
or  parts  thereof,  to  establish  avenues,  pavements,  side- 
walks, and  curbf  and  grade  them  and  regulate  the 
same,  and  all  the  salutary  by-laws  respecting  the  use 
of  the  streets.  12.  To  establish  and  build  drains,  and 
sewers,  aqueducts,  and  reservoirs  and  to  regulate  the 
same;  and  to  compel  owners  of  lots  or  real  property  to 
drain  the  same  and  ditch  it  at  the  expense  of  the  owner, 
and  to  drain  and  ditch  the  same  when  the  owner  fails, 
or  refuses,  after  five  days'  notice,  to  drain  and  ditch 
it,  and  tax  expense  of  said  ditching  and  draining 
against  the  property  ditched  and  drained,  which  said 
tax  shall  have  the  lien  of  and  be  enforced  and  collected 
like  other  taxes.  The  board  may  extend  drtiins  and 
sewers  beyond  the  city  limits  when  necessary.     13.  To 
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establish,  lay  out,   regulate   and  locate  public  parks. 

14.  To  establish  aud  regulate  or  change  fire  limits  powerv 
within  said  city,  and  to  pas3  all  laws  necessary  for  the 
protection  of  said  city  ag^3t  fire,  and  for  this  pur- 
pose may  remove  any  wooden  building  or  structure, 
pfiying  the  owner  a  reasonable  price  therefor.  To  re- 
quire all  owners  of  tl^eatres,  opera  houses,  and  all 
other  houses  where  the  public  assemble  in  mass,  to 
provide  said  houses  with  fire  escapes  andsuitable  exits. 

15.  To  lay  out,  regulate  and  control,  city  cemetery, 
burial  grounds,  and  to  sell  burial  lots  in  same.  16.  To 
prevent  the  running  at  large  on  the  streets  of  all  dogs, 
cows,  hqgSy  horses,  or  other  animals,  and  to  pass  all 
laws  in  the  judgment  of  the  board,  necessary  for  the 
sale  and  impounding  of  said  animals,  on  proper  notice 
to  owners  thereof.  17.  To  regulate  and  control  run- 
ning of  cars  on  or  across  streets,  avenues,  or  alleys,  of 
said  city  and  to  control  the  speed  of  such  cars  and 
locomotives  in  said  city.  IS.  To  pass  all  necessary 
and  proper  laws  for  the  arrest  with  and  without  a  war- 
rant, of  all  offenders  against  the  city  ordinanr-es  or 
state  laws,  and  to  confine  such  persons  until  tried,  con- 
victed or  discharged  by  law.  19.  To  pass  all  laws  and 
ordinances  in  relation  to  auctioneers  plying  their  vo- 
cation on  the  streets,  and  to  prohibit  or  regulate  the 
same  and  to  regulate  pawn-brokers.  20.  To  make  and 
ordam  all  necessary  laws  concerning  idlers,  tramps, 
paupers,  prostitutes,  gamblers,  disorderly  or  vicious 
persons,  in  correcting  or  restraining  their  vicious  habits, 
and  to  compel  such  persons  to  give  bond  and  security, 
to  be  approved  by  the  mayor,  for  their  good  behavior 
for  reasonable  time,  or  upon  their  failure  or  refusal  to 
give  such  bond  and  security,  for  their  condemnation  to 
hard  labor  for  the  city  for  a  limited  time,  not  exceed- 
ing thirty  days.  21.  To  punish  all  persons  who  ob- 
struct the  marshal,  or  other  officer,  in  the  arrest  of  any 
person  in  said  city,  or  in  the  lawful  discharge  of  any 
duty  in  said  city  ;  and  to  punishaU  persons,  who,  when 
called  upon  to  aid  in.  arresting  any  person  fails  or  re- 
fuses to  give  such  aid.  22.  Said  board  may  establish 
necessary  inspection,  fix  and  regulate  the  assize  of 
bread,  and  to  provide  for  the  weighing  and  measuring 
of  all  kinds  of  produce  for  man  or  beasts,  and  regulate 
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the  same.  23.  To  regulate  and  control  the  manner  of 
building  partition  walls  and  fences ;  to  regulate  the 
keeping  and  storage  of  gunpowder  or  other  danger- 
ous material,  guano  or  other  commercial  fertilizer, 
within  said  city ;  to  regulate  and  control  the  sweeping 
of  chimneys,  the  use  of  lights,  stove  pipes  and  flues,  in 
all  shops,  stores,  kitchens  and  other  places  ;  to  cause 
the  removal  or  pulling  down  of  houses  to  prevent  the 
spreading  of  fire  and  to  extinguish  the  same.  24.  To 
require  property  owners  to  keei^  sidewalks  in  front  of 
their  property  in  good  order,  and  to  pave  the  same 
when  the  board  shall  so  order ;  to  repair,  keep  in  good 
order,  and  pave  sidewalks  in  front  of  such  property 
whose  owners  shall  after  being  so  ordered,  fail  or  refuse 
to  repair,  keep  in  good  order  or  pave  said  sidewalks, 
for  five  days  after  notice,  and  to  tax  same  against  such 
property,  which  tax  shall  have  the  lien  of  and  be  eur 
forced  and  collected  as  other  taxes.  25.  To  exercise  the 
power  of  eminent  domain  and  condemn  private  property 
for  streets,  alleys,  drains,  sewers,  public  parks  and 
squares  to  supply  the  city,  with  pure  water,  and  for  all 
other  public  municipal  purposes  proper  on  making  just 
compensation  to  owners  of  lands  condemed,  and  the 
general  laws  of  the  state  applicable  to  ad  quod  damnum 
suits  and  proceedings  shall  apply  in  all  such  cases. 
To  build  drains  and  sewers,  and  to  supply  the  city 
with  water,  the  corporate  authorities  may  exercise  the 
eminent  domain  powers  as  aforesaid  outside  of  the  city 
limits  when  necessary.  26.  To  have  and  exercise  full 
police  power  in  said  city,  to  prevent  crime  and  arrest 
offenders,  to  protect  the  rights  of  persons  and  property, 
to  preserve  the  public  peace,  and  tor  this  purpose  may 
command  the  aid  and  assistance  of  the  sheriff,  of  St. 
Clair  county,  and  all  voluntary  military  companies  in 
said  city,  whenever  the  mayor  or  the  board  may  deem 
the  same  necessary.  27.  To  grant  the  right-of-way 
through  the  streets,  avenues  and  squares  of  said  city, 
for  the  purpose  of  streets  or  other  railroads,  telegraph, 
telephones  and  electric  light  companicb,  and  for  laying 
pipes  of  gas  and  water  companies.  28.  To  punish 
injuries  to  streets,  sidewalks  and  trees,  and  to  private 
and  city  property. 

Sec.  12.     Be  it   further  eiiacted^  That  this  act  is 
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declared  to  be  a  public  act,  and  may  be  read  in  evi-xhisisapub 
dence  in  all  courts  of  law  and  equity  and  all  ordi-  lie  act 
nances,  resolutions  and  proceedings  of  the  city  may  be 
proved  by  the  seal  of  the  corporation,  attested  by  the 
city  clerk,  and  when  printed,  purported  to  be  pub- 
lished by  authority  of  the  corporation,  the  same  shall 
be  received  in  evidence  in  all  courts  and  places  with- 
out further  proof. 

Sec.  13.  Be  it  further  enacted^  That  the  mayor 
and  alderman  of  Ashville  shall  have  authority  to  ^J^^^^''^^^ 
license,  tax  and  regulate  auctioneers,  grocers,  mer-  etc 
chanted,  retailers,  lawyers,  brokers,  coffee-houses,  con- 
fectioners, bankers,  butchers,  peddlers,  taverns,  doc- 
tors, dentists,  liverv-stable  keepers,  and  all  other  privi- 
leges, and  also  to  licence,  tax  and  regulate  machinery, 
carriages,  carts,  omnibuses,  wagons,  drays  and  all  other 
vehicles. 

Sfic.  14.  Be  it  further  enacted^  That  said  city  coun- 
cil have  authority  to  levy  and  collect  from  all  persons,  ^"||*^"'-J^  *^ 
firms  or  corporations,  trading  or  carrying  on  any  busi- 
ness, trade  or  profession  by  agent  or  otherwise  in  said 
corporate  limits,  a  license  tax  which  shall  be  fixed  and 
declared  by  ordinance,  and  the  license  so  laid  shall  be 
issued  and  th*^  amount  imposed  shall  be  collected  as 
may  be  provided  by  ordinance  of  said  corporation ; 
Provided^  That  not  more  than  one  license  tax  under 
this  act  shall  be  assessed  against  or  collected  from  par- 
ties trading  or  doing  business  under  a  firm  name ;  Pro- 
vided further^  That  no  license  shall  be  exacted  from 
any  mechanic  who  employs  no  capital  but  conducts 
his  trade  solely  by  his  own  skill  and  attention  without 
the  aid  of  employees.  The  corporate  authorites  may 
also  by  ordinance  impose  such  fines  and  penalties  with- 
in the  limitation  of  this  act  as  they  may  deem  advisa- 
ble for  the  doing  of  any  business,  or  carrying  on  any 
trade  or  exercising  any  privilege,  or  practicing  any 
profession,  by  any  party  who  shall  fail  to  take  out 
such  license  as  may  be  imposed  by  the  corporate 
authorities. 

Sec.  15.     Be  it  farther  enacted^  That  the  corporate 
authorities  of  the  city  of  Ashville,  may  levy  and  col-^**®^^*** 
lect  each  year  upon  all  real  and  personal  propery,  and 
all  subjects  of  state  taxation  within  said  city,  except 
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the  subjects  enumerated  iri  section  454,  of  tbe  code  of 
Alabama,  and  except  the  tax  levied  on  pplln,  a.  tax  not 
exceeding  one-hali*  of  one  per  cent,  of  the  value  of 
such  property  or  subjects  of  taxation  as  assessed  for 
state  taxation  during  the  year  preceding  that  for  which 
the  corporate  authorities  may  assess  and  levy  the  tax 
above  provided  for,  and  there  shall  be  no  exemption 
from  such  taxation  ;  Provided y  That  p^rsoual  property 
and  subjects  of  taxation  not  in  said  city  on  the  first 
day  of  January,  1890,  or  any  subsequent  year,  shall 
be  assessed  and  taxed  pro  rata  for  the  remainder  of 
said  year  from  the  date  it  may  be  brought  into  said 
city  ;  And  'provided  further,^  that  in  case  any  property 
has  escaped  taxation  in  previous  years,  the  clerk  or  tax 
assessor  shall  assess  the  same,  to  be  collected  as  other 
taxes  are  collected ;  And  provided  further^  that  if 
there  was  any  property  in  the  city  on  the  first  day  of 
January  of  the  then  current  year,  which  was  not 
in  the  city  on  the  first  day  of  January  of 
the  preceding  year,  or  if  there  were  any  im- 
improvements  on  the  first  day  of  January  of  the  then 
current  year,  erected  on  property  materially  enhanc- 
ing the  value  ot  such  property,  which  said  improve- 
ments had  not  been  erected  on  the  first  day  of  Janua- 
ry of  the  preceding  year,  ar«d  consequently  not  assess- 
ed for  state  taxation  the  preceding  year,  then  it  shall 
be  lawful  for  the  city  cleik,  or  city  tax  assessor,  and 
it  shall  be  his  duty  to  assess  such  property  or  improve- 
ments at  a  fair  valuation,  which  said  valuation  shall 
be  added  to  the  valuation  as  assessed  for  state  taxes 
for  the  preceding  year,  and  the  taxes  so  assessed  shall 
be  collected  as  other  assessments  are  collected.  AH 
property  used  exclusively  for  charitable,  educational 
and  religious  purposes  or  either  of  them,  sliall  be  ex- 
empt from  taxation  by  said  city. 

Sec.  16.  Be  it  further  enacted^  That  the  taxable 
property  of  each  taxpayer,  and  the  subjects  of  taxation 
Assessing  on  which  he  is  taxable,  and  the  amount  of  value  of 
^^^*each  item  thereof,  as  valued  by  the  assessor  of  St, 
Clair  county,  for  the  preceding  year  mentioned  in  sec- 
tion fourteen,  shall  be  ascertained  and  fixed  by  the 
aforesaid  tax  assessors  books  of  such  year,  made  b^ 
liim  according  to  law,  and  any  supplemental   assess- 


Digitized  by  VjOOQIC 


539  1890^91 

inent  that  may  have  been  made  by  him  for  such  year, 
all  corrected  according  to  the  laws  of  Alabama. 

Skc.  17.  Be  it  further  enacted^  That  the  corporate 
anthorities  shall  cause  a  copy  of  such  tax  assessor's  "^^^^^j^^^ 
books,  corrected  as  aforesaid,  for  each  preceding  year, 
to  be  made  and  entered  in  a  bound  book,  properly  pre- 
pared for  that  purpose,  with  all  additions  and  altera^ 
tions  that  may  have  been  made  under  the  provisions 
of  this  act ;  but  when  the  property  or  subjects  have 
cl^anged  owners  since  said  assessments  were  made  on 
it  by  said  tax  assessor,  said  copy  shall  be  corrected  as 
to  show  the  true  owner  at  the  beginning  of  the  year  for 
which  the  tax  provided  for  in  this  act  is  to  be  laid,  and 
80  as  to  show  against  whom  the  tax  on  each  ie  laid  ;  if 
the  property  has  since  such  assessment  been  destroyed 
or  greatly  damaged  by  fire,  or  other  cause,  this  shall 
also  bQ  rated,  with  the  estimated  amount  of  damage. 

Sec.  18.  Be  it  further  enacted^  That  as  soon  as  the  objections  to 
book  provided  for  in  the  preceding  section  is  made  and  assessment 
corrected,  it  shall  be  filed  with  the  clerk  of  the  city  of 
Ashville,  where  it  shall  remain  for  twenty  days,  open 
to  public  inspection,  and  notice  of  the  fact  shall  be 
immediately  given  by  said  clerk  bj'^  publication  of  a 
notice  to  such  ejffect  for  ten  consecutive  days  in  some 
newspaper  published  in  Ashville.  Any  person  charged 
in  said  book  as  the  owner  of  any  property  or  subject  of 
taxation  which  he  was  not  the  owner  of  on  the  first 
day  of  January  of  the  year  for  which  the  tax  therein 
provided  for  is  to  be  laid,  shall  within  twenty  days  file 
with  the  clerk  his  affidavit  to  that  effect,  and  if  he 
knows  the  owner,  shall  state  who  it  is,  or  that  he  does 
not  know.  Any  taxpayer  may  file  objections  as  to  the 
correctness  of  said  book  as  a  copy  of  the  aforesaid  book 
of  the  tax  assessor  of  St.  Clair  county,  statins;  wherein 
said  copy  does  him  injury.  Upon  notice  by  the  clerk 
that  these  objections  have  been  filed,  said  mayor  and 
aldermen  shall  meet  and  determine  all  objections  and 
correct  said  book  accordingly,  and  their  decision  on 
such  objections  and  as  to  all  corrections  to  be  made, 
shall  be  final.  Said  mayor  and  aldermen  shall  contin- 
ue its  session  from  day  to  day  until  all  objections  filed 
are  disposed  of,  and  no  longer. 

Sec.  19      Be  it  further  enaoied^  That  a  majority  of 
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the  board  of  mayor  and  aldermen  ehall  be  a  qaorum 
Levying  ^^^for  the  transaction  of  all  business,  and  as  soon  as  pos- 
sible after  the  lapse  of  said  twenty  days  said  board 
shall  lay  and  levy  for  the  current  year  the  tax  author- 
ize<l  by  this  act,  on  all  the  property  and  subjects  of  tax- 
ation so  listed  and  valued  in  the  book  heretofore  men- 
tioned corrected  as  aforesaid. 

Sec.  20.     Be  it  further    enacted^    That    the    taxes 

Lien  on        levied  under  this  act  shall  have  the  force  and  eflTect  of 

property  for  a  judgment  at  law  against  the  person    assessed  there- 

***®*  with,  and  for  said  taxes    so  levied  and  all  other    taxes 

authorized  by  this  act,  the  city  of  Ashville  shall  have  a 

preferred  lien  over    all  encumbrance    and    securities 

whatsoever,    except  county    and   state  taxes,  and    all 

taxes  against  the  property  of  any  persons  under  this  act 

or  for  which  such  person  may   become    liable  for    the 

current  year,  shall  be  a  lien  upon  the  real  and  personal 

estate  of  such  person  within  8aid  city  of  Ashville  from 

the  first  day  of  January  of  that  year,  or  if  brought    in 

there  after  that  time,  the  lien  shall  attach  from  the  lime 

it  is  brought  into  said  city. 

Sec.  21.  Be  it  further  enacted^  That  after  the  taxes 
Mayor's  war- ®'^*"  be  SO  fixed  and  levied,  the  mayor  of  said  city  shall 
rant  for  col-  certify  the  same  at  the  end  of  said  tax  book,  and  ap- 
lection  pend  thereto  his  warrant  directed  to  the  persc-n  author- 
ized to  collect  taxes  for  the  city  of  Ashville,  authorizing 
and  commanding  such  oflScer  to  collect  the  taxes  so 
levied,  and  shall  deliver  said  tax  book  and  warrant  to 
such  tax  collector,  and  said  collector  of  taxes 
shall  thereupon  forthwith  notify  the  public  by  adver- 
tisement for  thirty  days  in  some  newspaper  in  Ash- 
ville, or  by  posting  the  same  in  three  public  places  in 
said  city,  that  he  is  ready  to  receive  payment  of  taxes. 
Taxes  not  appearing  in  said  book,  but  authorized  by 
this  act,  will  be  collected  on  the  warrant  of  the  mayor 
directed  to  the  tax  collector  commanding  and  author- 
izing him  to  collect  said  taxes. 

Sec  22.  Be  it    further    enacted.  That    after  thirty 
Duties  of  col- ^^y^  have  elapsed  from  the  first  publication  of    such 
lector  notice,  the  city  tnx  collector  shall    make   personal  de- 

mand on  delinquents  wherever  they  may  be  found,  for 
their  taxes  and  costs,  and  whenever  unable  to  find 
them  shall  leave  a  written   or    printed  notice  at  the 
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place  of  residence  of  such  tax  payers,  requiring  them 
to  come  forward  and  pay  such  taxes  and  cosIk  imme- 
diately, and  for  giving  such  notice  the  tax  collector 
shall  collect  fifty  cents ;  and  it  shall  be  the  duty  of  such 
delinquent  forthwith  to  make  payment  of  their  taxes 
and  fees  to  the  tax  collector  at  his  office,  but  no  de- 
mand or  notice  shall  be  necessary  to  tax  payers  who 
are  non-residents  of  said  city. 

Skc.  23.  Be  it  further  enacted^  That  the  collector 
of  taxes  shall  be  charged  with,  and  accountable  for  the  LiaWlity  of 
whole  amount  of  the  taxes  assessed  for  the  year,  and        ^^  ^^  ^^ 
can  only  be  discharged  from  such   accountability  by 
r^howing  that  the  taxes  unpaid  could  not  be  collected 
by  the  means  given  him  for  their  collection. 

Sec.  24.  Be  it  further  enacted.  That  all   taxes   laid 
under  this  act,  which  are  not  at  the  end  of  ninety  days  Delinquent 
from  the  first  publication  of  the    notice    required   in  ^*^* 

this  act  paid,  shall  be  in  arrears  and  delinquent  from 
that  date,  and  after  the  expiration  of  said  ninety  days 
as.  aforesaid,  the  tax  collector  may  levy  upon  and  seize 
any  personal  property,  if  there  be  any,  and  if  there  be 
none,  or  not  sufficient  personal  property,  then  upon 
the  real  estate  of  such  delinquent  tax  payers ;  Pro- 
vided^ That  a  failure  to  levy  on  and  sell  any  personal 
property  for  taxes  shall  not  vitiate  the  sale  of  real 
estate  of  such  delinquent  tax  payer  for  taxes  and  costs 
of  sale,  and  no  personal  property  sold  for  taxes  shall 
be  subject  to  redemption,  and  no  property  shall  be  ex- 
empt from  levy  and  sale  for  the  payment  of  taxes  and 
the  fees  and  charges  lawfully  incurred  in  their  assess- 
ment and  collection. 

Sec.  25.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  the  tax  collector,  whenever   upon   information  ertyU  about 
or  otherwise,  he  has  good  reason  to   believe  that  any  toberemov- 
person  owing  taxes,  whether  due  or   not,    is   about  to  ed  from  city 
leave  or  remove  his  property  from  the  city,  and  thereby 
the  collection  of  such  taxes  ift  in  danger,  to   make   out 
and  certify  to  the  mayor  of  the  city  a  bill  against  such 
person  for  the   amount   of  such  taxes  and  fees  due 
thereon,  and  upon  the  approval  thereof  by  the  mayor 
in  writing  endorsed  thereon,  such  writs  shall  operate 
as  a  writ  oi  fieri  facias^  which  the  collector  is  author- 
ized to  execute  by  levy  and   sale  in   same  manner  as 
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sheriffs   are  authorized   to    execute  such  writs  when 
issued  out  of  the  circuit  court,  and  on  the  failure  of  the 
collector  to  act  in  the  cases  provided  forin  this  section, 
he  shall  be  liable  for  the  taxes  against  such  person. 
Sec.  26.     Be  it  further  enacted^  That  when  real  es- 

Tax  sales  tate  is  levied  on  for  taxes,  notice  of  the  sale  shall  be 
given  ten  days  before  the  sale  in  some  newspaper  pob- 
lished  in  Ashville,  and  the  land  so  levied  on  must  be 
described  by  such  numbers  and  abbreviatiotis  as  will 
clearly  indicate  the  land  to  be  sold,  and  the  sale  of  such 
property  shall  take  place  in  front  of  the  postoffice  in 
Ashville,  commencing  on  the  day  indicated  in  the  no- 
tice, and  continuing  from  day  to  day  until  completed. 
Sec.  27.     Be  it  further  enacted^  That  at  all  sales  by 

Duties  of^coi-  the  tax  collector  of  property  for  taxes  he  shall  attend 
BiSes*^  *^  and  bid  off  for  the  city  of  Ashville  as  purchaser,  all 
the  lots  and  lands  on  which  the  tax  collector  can  not 
get  a  bid  from  other  persons  for  the  taxes  and  expenses 
of  sale,  and  the  city  of  Ashville  shall  have  a  certificate 
of  purchase,  and  be  invested  with  all  the  title  to  the 
property  so  bought  in,  subject  to  redemption  herein- 
after provided.  When  any  real  property  is  sold  by  the 
tax  collector  for  non-payment  of  taxes,  he  shall  give 
the  purchaser  at  such  sale  a  certificate  to  the  fdllowing 
effect:  "I, ,  tax  collector  of  the  city  of  Ash- 
ville, do  hereby  certify  that  the  city  taxes  for  the  year 
18 — ,  or  the  particular  tax  (or  assesment  as  the  case 
may  be)  amounting  in  all  to  $ ,  being  due  and  un- 
paid by  A.  B ,  the  owner  or  agent  therefor,  I  have  this 
day  sold  for  the  payment  of  taxes  due  by  said  (A.  B.) 
and  for  the  collection  of  costs  oi  levy  and  sale,  to  (C. 
D.,)  who  has  paid  the  amount  of  taxes  due  as  above, 
the  following  piece,  parcel  or  lot  of  land  in  the  city  of 
Ashville,  and  bounded  and  described  as  follows 
(insert  description).  By  virtue  of  the  power  given 
me  by  law,  I  hereby  authorize  said  (0.  D.)  to 
have  and  to  hold  the  above  described  lands  and 
tenements  until  the  same  shall  be  redeemed  accord- 
ing to  law.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  affixed  the  seal  of  this  corporation^ 

this  the  —  day  of ,  18 — . ,  Tax 

Collector."    Said  certificate  shall  be  prima  facie  evi- 
dence of  the  regularity  of  all  the  previous  proceedings, 
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attd  of  all  the  facts  stated  therein,  and  no  sale  of  real 
estate  for  the  paynoent  of  taxes  assessed  against  it 
shall  be  invalid  on  accouut  of  the  same  having  been 
assessed  as  belonging  to  any  other  person  than  the 
owner,  or  as  property  of  an  unknown  owner,  or 
on  account  of  any  informality  or  irregularity  what- 
ever in  the  proceeding  for  its  assessment  of  sale, 
unless  the  person  impeaching  said  sale  shall  show  that 
the  taxes  so  assessed  on  said  property,  and  all  penalties 
and  co3ts  accruing  on  said  assessment,  and  the  pro- 
ceeding for  sale,  were  paid  at  the  time  of  such  sale. 
Any  real  property  sold  under  this  act  may  be  redeemed  ^. 
by  the  owner  or  any  person  interested  therein  within  ^^^^n  ^^ 
two  years  after  said  sale  by  paying  to  the  city  of  Ash- 
viHe  the  amount  of  purchase  money,  all  subsequent 
taxes  and  costs  that  may  have  been  paid  by  the  pur- 
chaser, and  interest  at  the  rate  of  fifteen  per  cent,  per 
annum,  and  thereupon  shall  receive  a  certificate  of 
redemption  therefor.  It  shall  be  the  .duty  of  the  city 
tax  collector  to  keep  in  his  office  in  a  book  provided 
for  that  purpose  and  properly  indexed,  a  record 
of  al]  certificates  of  purchase  issued  by  him, 
and  when  real  estate  shall  be  redeemed  as 
herein  provided,  it  shall  be  such  tax  collectors  duty  to 
note  such  redemption  on  such  record,  and  when  the 
purchaser  or  his  assignee  shall  demand  the  money  paid 
on  such  redemption,  he  shall  pay  the  same  to  nim 
upon  the  surrender  of  the  certificate  of  purchase,  and 
on  his  failure  to  do  so,  he  and  his  bondsmen  shall  be 
▼^sponsible  to  the  persons  entitled  to  such  redemption 
money.  Said  tax  collector  shall  give  to  the  person 
redeeming  any  real  property  a  certificate  of  redemp- 
tion signed  by  him,  setting  forth  the  facts  of  the  sale 
substantially  as  contained  in  the  certificate  of  sale,  the 
date  of  redemption,  amount  paid  and  by  whom 
redeemed,  and  such  certificate  shall  be  prima  facie 
evidence  of  the  facts  therein  stated  and  the  collector 
shall  make  report  of  the  redemption  as  the  corporate 
authorities  may  require.  After  the  expiration  of  two  Tax  deeds 
years  from  date  of  sale,  the  tax  collector  then  in  office 
shall,  upon- application  of  holders  of  certificates  of  pur- 
chase maike  out  a  deed  to  each  lot  or  parcel  of  land 
sold  and  unredeemed  and  deliver  the  same  to  the  pur- 
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chaser  or  his  assignee  upon  return  of  certificate  of  pur- 
chase, payment  of  all  subsequent  taxes  on  the  prop- 
erly  and   one  dollar  for  the  deed;  but  any  number 
of  parcels  of  real  property  for  which  one  person  may 
hold  certificates  or  purchase,  may  be  included  in  one 
deed.     Such  deed  shall  be  signed  by  the  tax  collector 
in  his  ofScial  capacity,  and   acknowledged  by   him. 
before  some   oflcer  authorizt^d  to  take  acknowledge- 
ments and  when  so  executed  and  recorded,  shall  vest 
in  grantee  all  rights  title  and  estate  of  former  owners, 
free  from  all  incumbrances  made  or  sufiered  by  them 
except  state  and  county  taxes.     Such  deeds  shall  t>e 
prima  facie  evidence  in  all  courts  of  this'  state  in  all 
controversies  and  suits  in  relation  to  the  rights  of  the 
grantee  therein  to  the  land  conveyed,  of  the  facts  re- 
cited in  such  deed,  of  the  regularity  of  all  proceedings 
in  assessment  and  sale  of  said  property  required  by 
this  act,  and  of  the  title  of  the  grantee,  his  heirs  and 
assigns. 

S£C.  28.  Be  it  further  enacted^  That  should  said. 
Other  means  corporate  authorities  require  other  means  of  collecting 
ot  collecting  the  taxes  herein  authorized,  they  may  by  ordinance 
adopt  or  substitute  for  any  of  the  foregoing,  the  provis- 
ions contained  in  code  of  Alabama,  or  any  part  of  such 
provisions,  tor  the  collection  of  taxes  so  far  as  the  same 
will  apply,  and  have  the  same  right  to  sell  property  and 
make  titles  to  property  sold  for  taxes  as  is  provided  for 
collecting  state  and  county  taxes,  and  said  corporate 
authorities  in  adopting  provisions  shall,  by  adopting 
ordinance,  declare  which  of  such  provisions  they  adopt,, 
and  in  such  ordinance  they  may  change  the  provisions 
so  tar  as  to  substitute  the  city  tax  collector  for  that  of 
the  state  and  county,  and  so  as  to  adopt  the  provisions 
relative  to  state  and  county  taxes  to  the  collection  of 
the  taxes  herein  authorized  ;  and  the  mayor  and  alder- 
men shall  have  power  to  collect  all  taxes  and  all  fines 
by  execution,  levy  and  sale,  and  from  such  execution 
no  property  shall  be  exempt ;  Provided^  That  this  mode 
of  collection  shall  not  prevent  collection  of  such  in  any 
other  manner  than  herein  provided. 

Sec.  29.     Be  it  further  enacted^  That  said  corporate 

Working  on  authorities  may    require    all  male  inhabitants  of  said 

streets       city,  who  have  resided  therein  ten    days  and  who  are 
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between  the  ages  of  eighteen  and  fifty  years,  to  work 
upon  the  streets  of  said  city  for  at  least  live  days  in 
•  each  year  under  such  o£9cer  as  the  board  may  appoint; 
Provided^  that  any  person  so  required  to  work  nuiy 
relieve  himself  therefrom  by  paying  into  the  city  treas- 
ury a  sum  of  not  more  than  five  dollars ;  and  provided 
fwrthtr  that  the  inhabitants  of  said  city  shall  be  ex- 
empt from  road  duty  outside  the  limits  of  said  city. 

Sbo.  30.  jB«  t^/t(r^Aer^»«k?^,  That  it  shall  be  unlaw- Officers  not 
fill  for  a»y  officer  of  said  city    to  make  or    enter  into  to  contract 
with  the  city  authorities  any  contract  for  work  or  ser-  ^*^**  ^^^^ 
vices  or  for  material  and  supplies,  and  any  such    con- 
tract shall  be  void ;  nor  »faall    any  officer  or   person 
charged  with  the    collection   of  taxes,  licenses  or  dues 
for  said    city,  unless  it  be  to  dispose  of  warrants  that 
may  have  been  issued  directly    to  such  person  due,  or 
to  in  any  manner  offer  any  claim,  warrant  or  liability 
against  said    city  ;  and  any  person   violating  this  sec- 
tion shall  be  guilty  of  a    misdemeanor,  and  on  convic- 
tion, shall  be  fined  not   less  than   fifty  nor  more    than 
one  hundred  dollars. 

Sec.  31.     Be  it  further  enacted^   That  the  board  of  ^5^^,.^^^.^^ 
mayor  and  aldermen  of   said  city,  whenever  they   see    of  voters 
proper  to  do  so,  may  provide  for  a    registration  of  the 
voters  of  said  city,  and  such  registration  shall  be  made 
under  such  lawful  rules  and  regalations   as  the    board 
may  prescribe. 

Sbc.  32.  Be  it  further,  enaetedy  That  no  prosecu-  ^ff^^  ^f  ^^^ 
tion,  suit  or  claim  whatever,  pending  or  to  be  brought  act 
under  existing  laws,  shall  in  any  manner  be  affected, 
impaired  or  altered  by  the  passage  of  this  act ;  and  all 
existing  by-laws  and  ordinances  of  the  town  of  Ash  villa, 
adopted  in  pursuance  of  law,  shall  be  and  remain  in 
force  until  repealed  or  modified  by  the  mayor  and  al- 
dermen of  Ashville,  and  all  the  powers  granted  by  this 
act  shall  and  must  be  liberally  construed  in  favor  of  the 
city  to  pass  such  laws. 

Approved  February  10,  1891. 
35 


Digitized  by  VjOOQIC 


1890-91  546 

243]  AN  ACT  [8.140 

To  provide  compensation  for  the  sheriffs  and  agents  of 
this  state  for  the  removal  of  prisoners  from  other 
states,  territories  and  the  District  of  Columbia. 

Section  1.    Beit  enacted  by  the  Oeneral  Assembly  of 
Alabama^  That  from  and  after  the  passage   of  this  act 
removal  oT  ^^^  sheriffs  of  the  several  counties  of  this  state  shall  be 
prisoners     entitled  to  receive   actual  expenses  and  two    dollars  a 
from  other  day  while  going  to  and  returning  from  the  place  where 
sutes,  etc     ^YiQ  prisoner  is  confined,  for  the  removal    of  prisoners 
from  any  other  state  or  territory  or  the  District  of  Co- 
lumbia ;  avd  pro^ided^  that  such  expenses  and  per  diem 
shall  also  be  allowed  to  any   person    who  shall    have 
been  commissioned  as  the   agent  of  the    State  of  Ala- 
bama to    receive  any  prisoner  from  any  other  state, 
territory  or  the  District  of  Columbia  for  the  removal  of 
such  prisoner    from    such  state,   territory  or  district; 
Provided    further^  that  no  expenses  or  per  diem    shall 
be  allowed  in   any  case  except  for  the  removal  of  a 
prisoner  charged  with  a  felony ;  and  provided  further y 
that  the  bill  or  account  for  such  expenses  and  per  diem 
shall  be  approved  by  the  governor  and   auditor  before 
the  same  shall  be  paid. 
Approved  February  10,  1891. 


244]     .  AN    ACT  [s.  190 

To  provide  for  establishing  the  State  line  between  the 
State  of  Alabama  and  Georgia  in  a  certain  locality, 
therein  mentioned,  and  to  make  an  appropriation  to 
pay  expenses  of  the  same. 

Whereas^  the  Georgia  legislature  has  made  provi- 
sion for  a  joint  survey  and  location  ot  the  State  line 
as  therein  designated  between  the  State  of  Alabama 
and  Georgia,  by  an  act  approved  Oct.  19th,  1889,  and 
found  on  page  21  of  "  Georgia  liaws  1889." 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  governor  of  this  state  is  hereby 
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tiirected  as  soon  after  the  passage  of  this  act  as  practi-  Duties  of 

cable,  to  communicate  with  the  governor  of  Georgia   governor, 

for  the  purpose  of  having  a  joint  survey  and  settle-   j'elating  to 

ment  of  the  disputed  question,  and  if  such  arrange-  ^^y^  ^"^" 

ments  can  be  made   between  the  governors  of  the  two 

states,  then  the  governor  of  Alabama,  be  and  he  is 

hereby  required  to  appoint  three  competent  persons  to 

act  with   such  number  as  may  be  appointed  by  the 

state  of  Georgia,  whose  duty  it  shall  be  to  survey  and 

establish,  and  proclaim  as  near  the  original  state  line 

as   possible,  the   line  between  the  county  of  Cherokee 

in  the  state  of  Alabama,  and  the  county  of  Polk  in  the 

state  of  Georgia,  from  a   point  not  less  than  four  miles 

north  of  where  the  East  Tennessee,  Virginia  and  Geor- 

gia  Railroad  crosses  said  state  line,  and  thence  south 

to  a  point  not  less  than  one  mile  south  of  where  the 

East  and  West  Railroad  of  Alabama  crosses  said  state 

line. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  such  persons  appointed  under  this  aci  to  take  Duties  of 
an  oath  to  be  administered  to  each  other  to  faithfully  persons  ap- 
and  impartially  perform  the  duties  for  which  they  were  po>ot^<* 
appointed,  and  to  have  said  state  line,  when  located, 
plainly  marked  upon  the  timber  directly  on  the  Ime, 
and  within  five  feet  on  either  side  of  the  line  wi'.h  two 
distinct  hacks,  with  a  blaze  above  and  below  the  hacks, 
and  shall  further  mark  the  line  by  putting  up  stone 
posts  on  the  line  at  not  more  than  one -half  mile  apart, 
said  posts  not  to  be  less  than  twelve  inches  above  the 
ground  nor  less  than  eighteen  inches  in  the  ground 
when  located,  and  further,  the  said  surveyors  shall 
mark  or  caused  to  be  marked  the  letter  "  A  "  on  the 
Alabama  side,  and  the  letter  "  G  "  on  the  Georgia  side, 
upon  the  stone  posts,  and  shall  also  put  up  one  of 
these  stone  posts  at  the  crossing  oi  any  railroad  or 
other  public  highway  of  travel. 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  persons  appointed  under  this  act  immedi-  *fo'Iovcmor 
ateiy  after  their  work  has  been  completed,  to  make  a 
report  in  writing  to  the  governor  of  Alabama,  setting 
forth  the  fact  that  they  have  surveyed,  located  and 
marked  the  line,  as  provided  for  in  this  act,  which  re- 
port when  received  by  the  governor,  shall  be  by  him 

Digitized  by  VjOOQIC 


1890^1 


548 


Appropria- 
tion 


filed  in  the  office  of  secretary  of  state.  The  report 
must  contain  the  compass  bearings  of  the  line. 

Sec.  4.  Be  it  furihei*  enacted^  That  the  sum  of  two 
hundred  and  ($250.00)  or  so  much  thereof,  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropri- 
ated to  pay  the  expenses  of  said  survey,  which  account 
when  approved  by  the  governor,  the  auditor  shall 
draw  his  warrant  upon  the  treasurer  for  the  same. 

Approved  February  10, 1891. 


246] 


AN  ACT 


[s.  33T 


Election 
of  county 
supt's  ot 
education 


To  provide  for  the  election  of  the  Superintendent  of 
Education  of  Randolph  and  Cleburne  counties  by 
the  vote  of  the  people  of  the  county,  as  other  county 
officers  are,  and  to  provide  the  length  of  the  term 
of  office  of  the  Saperintendent  of  Education  in  said 
counties  to  be  appointed  in  October,  1891. 

Section  1.  Be  it  enacted  by  the  General  Assembfy 
of  Alabama^  That  at  the  general  election  for  county 
officers  in  1892  there  shall  be  elected  by  the  people  in 
the  same  manner  as  other  county  officers  are  elected^ 
a  superintendent  of  education  for  the  counties  of 
Randolph  and  Cleburne,  whose  term  of,  office  shall  be 
for  four  years,  and  thereafter  the  office  of  superinten- 
dent of  education  of  said  counties  shall  be  elective. 

Sec.  2.  jBe  it  further  enacted^  That  the  superin- 
tendent of  education  of  Randolph  and  Cleburne  coun- 
ties who  shall  be  appointed  in  October,  1891,  shall 
hold  office  until  in  1892,  till  his  successor  is  elected, 
and  qualified. 

Approved  February  10,  1891. 


Digitized  by  VjOOQIC 


549  1890-91 

346]  AN  ACT  [h.  402 

To  make  repairs  on  the  Capitol  building,  for  furniture 
in  the  public  rooms,  and  for  work  on  the  Capitol 
grounds. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  for  the  year  ending  September  Repairs  on 
SOth,  1891,  and  for  the  year  ending  September  30th,  capitoi,  etc 
1892,  there  shall  be  appropriated  the  sum  of  twenty- 
five  hundred  dollars  for  each  of  said  years,  in  all  the 
sum  office  thousand  dollars,  for  repairs  on  the  capitol 
buildings,  for  furniture  in  the  public  rooms  therein, 
and  for  work  on  the  capitol  grounds. 

Approved  February  10,  1891. 


2471  AN  ACT  [h.  49) 

To  prohibit  the  selling,  bartering,  exchanging  or  giving 
away  of  spirituous,  vinous  or  malt  liquors,  intoxi- 
cating bitters  or  beverages  in  Mitchell  beat,  num- 
ber one,  Lauderdale  county,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly  . 
of  Alabama^  That  from  and  after  the  passage  of  this  hiwtion^" 
act,  it  shall  be  unlawful  for  any  person  or  persons  to 
sell,  barter  or  exchange,  or  give  away  any  spirituous, 
vinous  or  malt  liquors,  intoxicating  bitters  or  bever- 
ages in  Mitchell  beat,  number  one,  Lauderdale  county, 
Alabama. 

•  Sbo.  2.  Be  it  further  enacted^  That  any  person  or  Penalty 
persons  violating  the  provisions  of  this  act,  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  and  may  be  imprisoned  in  the  county 
jail,  or  sentenced  to  hard  labor  for  the  county,  for  not 
less  than  two  months,  at  the  discretion  of  the  jury  try- 
ing the  same ;  Provided,  That  this  act  shall  not  apply 
to  social  drinking  in  private  houses  and  to  wine  used 
in  taking  the  sacrament. 

Approved  February  10,1891. 
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248}  AN  ACT.  [h.  88T 

To  authorize  the  construction  of  tramways,  poleroads^ 
canals  and  ditches  by  corporations,  associations^ 
partnerships  and  individuals,  in  Conecuh,  Butler^ 
Crenshaw  and  Covington  counties. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  any  corporation,  association,  part- 
Authority  to  nership,  or  individual  already  engaged  in  or  wishing 
cons  rue  ^^  engage  in  any  manufacturing,  mining  or  other  in- 
dustrial pursuits,  is  authorized  and  empowered  to  locate^ 
construct,  one  or  more  of  such  tramways,  poleroads, 
canals,  or  ditches,  as  may  be  necespary  to  transport 
saw  logs,  sawn  timber,  hewn  timber,  lumber  or  other 
raw  material,  or  manufactured  article,  to  and  from  their 
place  of  business,  to  or  from  any  depot  they  may  wish 
to  establish,  along  the  line  of  any  railr6ad  in  this  state, 
or  to  connect  with  any  navigable  stream  therein. 
Skc.  2.  Be  it  further  enacted^  That  in  the  construc- 
R*  ht-  f-  ^^^  ^^  ^^^^  tramways,  poleroads,  canals  or  ditches, 
*^  '°  way  such  corporations,  associations,  partnership  or  individ- 
ual is  hereby  authorized  to  lay  out  their  said  tram- 
ways, poleroads,  canals  or  ditches  not  exceeding  fifty 
(50)  feet  in  width,  through  the  whole  length  thereof; 
to  purchase  the  light  of  way,  and  such  other  license, 
easements  and  privileges,  to  divert  the  water  of  streams 
running  through  the  lands  of  others,  as  may  be  neces- 
sary, for  the  purposes  herein  mentioned,  and  if  the 
owner  or  owners  of  the  laud  or  streams  which  may  be 
necessary  for  the  use  and  purposes  mentioned  in  this 
act  cannot  agree  with  such  corporation,  association, 
partnership  or  individual  on  the  value  of  such  right  of 
way,  license,  easement  or  privilege  to  divert  water 
courses  or  the  damage  arising  therefrom  ;  in  the  event 
of  no  sale  of  the  said  rights,  easements,  license,  or 
privileges  :s  made,  or  in  case  such  owners  are  infants^ 
non-residents,  non  compos  mentis^  such  value  or  dam- 
age shall  be  ascertained  and  assessed  as  now  provided 
by  law  in  similar  cases. 
Water  of  Sec.  3.     Be  it  further  enacted^  That  in  the  construc- 

streams  majr  tion  of  such  tramways,   poleroads,  canals  or  ditches,, 
be  appropn-  ^jj^  same  may  be  connected  with  any  of  the  navigable 
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streams  of  this  state,  or  so  much  of  the  'water  of  such 
navigable  streams  may  be'  appropriated  by  the  use  of 
]ocks,  dams  or  other  appliance  as  may  be  necessary  to 
flood  said  canals  or  ditches  for  the  purposes  herein 
mentioned ;  Provided,  that  all  the  water  in  any  such 
stream  shall  not  be  so  diverted;  Provided  further,  that 
any  such  tramway,  poleroad,  canal  or  ditch  shall  not 
have  the  right  to  cross  any  street  in  any  incorporated 
town  or  city,  or  be  opened  through  any  person's  yard, 
garden  or  orchard,  stable  lot,  gin-house,  or  curtilage^ 
without  the  consent  of  the  municipal  authorities  of 
such  town  or  city,  or  the  owners  of  such  other  property 
last  mentioned ;  And  provided  further,  that  this  act 
shall  not  authorize  the  diversion  of  the  water  of  any 
stream  from  its  natural  channel  so  as  to  impair  its  use 
iif  the  propulsion  of  any  mill  or  other  machinery, 
already  constructed  or  in  course  of  construction,  nor 
deprive  any  person  of  his  remedies  now  existing  by 
law  for  the  recovery  of  damages  sustained  by  such  diver- 
sion; Provided,  that  the  provisions  of  this  bill  shall 
only  apply  to  the  counties  of  Conecuh,  Butler,  Cren- 
shaw and  Covington. 
Approved  February  10, 1891. 


249]  AN  ACT  [h.  706 

To  locate  permanently  the  seat  of  justice  of  the  county 
of  Morgan. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  it  shall  be  the  duty  of  the  sheriflf  of  El«^tion  for 
the  county  of  Morgan,  on  the  first  Monday  in  April,  ^^""*^  "'^ 
1891,  to  open  and  hold  an  election  at  the  several  pre- 
cints  in  the  said  county  to  ascertain  whether  it  be  the 
will  and  sense  of  a  majority  of  the  qualified  electors  of 
said  county  that  the  seat  of  justice  of  said  county  be 
removed  from  the  town  of  Somerville,  its  present  loca- 
tion. Of  such  election  and  its  purposes  the  said  sheriff 
shall  give  at  least  thirty  (30)  days  notice  by  advertise- 
ment in  two  or  more  newspapers,  published  in  said 
county,  and  by  posting  notices  at  the  court  house  door. 
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and  at  some  public  place  ia  each  of  the  several  pre- 
cincts, and  shall  provide  for  the  holding  of  said  eleotioB ; 
making  retaros  and  ascertaining  the  result  in  the  same 
manner  and  npder  the  same  restidctioas  as  are  now 
provided  by  law  for  the  election  of  members  of  the 
General  Assembly^  and  under  all  the  pains  and  penal- 
ties for  failure  to  perform  the  duties  as  required  by  the 
general  election  laws  of  the  state. 

Sbc.  2.     Be  it  further  enacted^  That   each  elector 

Words  on  ^^^^  have  written  or  printed  on  his  ticket,  or  ballot, 
ballots  the  words  "  removal"  if  he  favors  the  removal  of  the 
said  seat  of  justice  from  its  present  location.  But  if 
he  does  not  favor  such  removal,  then  he  shall  have 
written  or  printed  on  his  ticket  the  words  ^  no  re- 
moval," and  if  it  appear  on  the  a^ertainment  of  the 
result  of  said  elt<;tioris  that  a  migority  of  the  qualified 

Eff  t  f  th    ®^^^^^™  ^*  ^^^^  connty  have  voted  *'  no  removal"  the  ef- 

vote^     ^  ^^^^  ^f  ^^^  ^^^  ^^^^  ^^^  be  the  location  of  the  seat  of 

justice  of  said  cx)unty  at  Somerville.  But  if  a  msgorit^ 

of  the  votes  are  cast   in  favor  of  *'  removal,"  it  shaU 

then  become  the  duty  of  the  sheriff  of  said  county  to 

..  ^  provide  for  a  second  election,  to  be  held  on  the  third 

val?  second  Monday  in  May,  1891,  following,  to  determine  the  loca- 

clection  tion  of  the  seat  of  justice  of  said  county,  such  election 
to  be  advertised,  held  ai^d  conducted  under  the  regu- 
lations prescribed  in  section  one  of  this  act,  at  which 
election  each  elector  shall  have  written  or  printed  on 
his  ballot  or  ticket  the  name  of  the  place  at  which  he 
desires  the  seat  of  justice  located  ;  and  if,  upon  ascer- 
tainment of  the  result  of  said  election,  any  place  in  said 
county,  so  voted  for  shall  have  received  a  majority  of 
all  the  vot^s  cast  at  said  election,  the  effect  shall  be  the 
location  of  the  seat  of  justice  of  said  county  at  the 
place  for  which  the  said  majority  voted^  but  if  neither 
one  of  the  places  voted  for  shall  have  received  a  ma- 
jority of  all  the  votes  cast,   then   it  shall  become  the 

If  no  decis-  ^"^7  ^^  ^^e  sheriff  of  said  county  to  provide  for  a  third 
ion,  third    election  to  be  held  on  the  first  Monday  in  July,  1891, 

election  ^q  \^q  held,  advertised  and  conducted  in  all  particulars 
as  the  preceding  elections,  to  determine  (as  between 
the  places  receiving  the  highest,  and  the  next  or  second 
highest  vote  at  the  third  election)  at  which  the  seat  of 
justice  shall  be  located  for  said  county.    At  said  third 
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election  each  elector  shall  have  written  or  printed  on 
his  ticket  or  ballot  the  name  of  one  of  the  places  to  be 
Toted  for  and  the  seat  of  justice  of  said  connly   shall 
be  permanently  located  at  the  place  receiving  a  ma 
joiitj  of  the  votes  oast  at  said  third  election. 

Sbc.  3,     Be   it  further  enacted^  That  in   the  event 
the  result  of  said  elections  are  in  favor  of  the  removal  Locations  for 
of  the  seat  of  justice  of  said  county,  then  within  thirty  ^^d  jail^^^f 
(30)  days  after  such  result  is  made  known  and  declared,  vote  is '  for 
it    shall    be  the  duty  of  the    judge  of  probate  and  removal 
the  four  commissioners  of  the  county,  or  a  majority  of 
them,  to  select  at  the  place  or  point  having  received 
the  highest  number  of  votes,  as  aforesaid,  the  most  eli- 
gible location  for  the  court-house  and  jail,  having  in 
view  the  terms  and  conditions  most  advantageous  to  the 
county,  on  which  such  location  can  be  acquired  ;  Pro- 
rided^  That  if  the  town  of  Decatur  shall  be  chosen  as  « 

the  seat  of  justice  of  said  county,  the  said  probate 
judge  and  county  commissioners  rhall  locate  the  court- 
house and  jail  on  a  plat  of  ground  at  some  point  be- 
tween line  street  in  Decatur,  and  two  hundred  yards 
east  of  the  easterly  boundary  line  of  Decatur,  and  be- 
tween Lee  street  and  LaFayette  street,  and  its  exten- 
sion two  hundred  yards  beyond  the  easterly  boundary 
line  of  Decatur;  Provided.,  That  the  probate  judge 
and  commissioners  may,  if  they  deem  best,  locate  the 
county  jail  at  some  other  place  in  either  Decatur  or 
New  Decatur. 

Sec.     4.      Be    it   further    enacted^    That    if    the 
result    of    said    election    or    elections    be    the    re-^^^f^  J^J 
moval  of  the  seat  of  justice  from  its  present  location  until  court 
and  its  location  at  another  and  different  place,  within  house  can 
thirty  (30)  days  from  and  after  the  result  of  said  elec-  ^  erected 
tion  is  made  known  and  declared,  it  shall  be  the  duty 
of  the  court  of  county  commissioners  to  provide  at  a 
point  or  place  selected  as  the  seat  of  justice,  a  suitable 
building  for  the  holding  of  the  court  of  said   county, 
and  suitable  offices  for  the  several  ounty  officers  until 
the  court-house  can  be  erected  and  made  ready  for  use, 
and  it  shall  be  the  duty  of  the  judge  of  probate,  the 
register  in  chancery,  the  clerk  of  the  circuit  court,  the 
sheriff,  county  treasurer,  tax  assessor,  tax  f'ollector,  and 
county  superintendent  of  education  as  soon  as  such 
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offices  are  provided,  to  remove  to  them  all  the  booliF. 
records  and  papers  pertaining  to  their  respective  offices. 
And  thereafter  the  said  point  or  place  so  chosen  at  said 
election,  shall  be  taken  and  deemed  the  seat  of  jiiBtice 
of  said  county,  and  there  all  courts  of  the  county,  if 
not  otherwise  provided  by  law  shall,  and  mu!?t  be  held 
at  the  times  appointed. 

Approved  February  10,  1891. 


250] 


AN  ACT 


[H.  504 


Apportion 
ment 


To  regulate  the  apportionment  of  the  School  Fund  in 
this  State  by  the  Superintendent  of  Education. 

Section  1.  Be  it  enacted  by  the  General  Assemblif 
of  Alabama^  That  hereafter  it  shall  be  the  duty  of  the 
superintendent  of  education  to  apportion  the  public 
school  fund  to  the  various  townships  and  school  dis- 
tricts according  to  the  entire  number  of  children  of 
school  age. 

Sec  2.  Be  it  further  enacted^  That  in  lieu  of  town- 
ship superintendents,  the  county  supenntendenL  shall 
Township^^^^pp^j^^  uuder  this  law  three  (3)  township  trustees  who 
shall  be  freeholders  and  householders,  lesidenl  in  the 
township  for  which  they  are  appointed. 

Sec.  3.  Be  it  further  enacted^  That  the  county 
superintendent  of  education,  as  soon  as  he  receiv^es  the 
annual  apportionment  of  the  educational  fund  to  his 
county,  shall  forthwith  notify  the  trustees  of  each 
township  or  school  district  of  the  amount  apportioned 
to  the  township  or  district. 

Sec  4.  Be  it  jurther  enacted^  That  the  township 
trustees,  when  they  establish  the  schools  in  their  town* 
ship  as  now  provided  by  law,  shall  apportion  to  each 
school  so  established  such  an  amount  of  the  public 
school  revenue  apportioned  to  the  township  for  the 
current  scholastic  year  as  they  may  deem  just  and 
equitable,  and  for  the  equal  benefit  of  the  children 
thereof  between  the  ages  of  seven  and  twenty-one 
years.  They  shall  determine  the  number  and  what 
children  shall  be  transferred,  and  shall  set  apart  sueb 


Apportion- 
ment to 
township 


Duties  of 
township 
trustees 
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an  amount  of  the  money  apportioned  to  their  district 
to  pay  for  such  transferred  children,  as  they  may  deem 
just  and  equitable. 

Sec.  5.  Be  it  further  enacted^  Thai  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  this  act  be,  and  the  same^'^t  repealed 
are  hereby  repealed. 

Approved  February  10, 1891. 


251]  AN  ACT  [H.  302 

To  repeal  an  act*  entitled  an  act  to  prohibit  the  sale, 
giving  away,  or  otherwise  disposing  of  spirituous, 
vinous  or  malt  liquors  at  or  within  certain  localities 
in  this  state,  approved  February  28, 1881,  so  far  as 
the  same  relates  to  the  corporate  limits  of  the  town  of 
Muscadine  in  Cleburne  county  on  the  Gteorgia  Pacific 
Railroad. 

Section  1.  Beit  enacted  by  the  General  Asaembly p^  ^^.^^ 
of  Alabama^  That  an  act  entitled  an  act  to  prohibit  act  repealed 
the  sale,  giving  away  or  otherwise  disposing  of  spiritu- 
ous, vinous  or  malt  liquors  or  intoxicating  bitters  at  or 
within  certain  localites  in  this  state,  approved  February 
28, 1881,  be  and  the  same  is  hereby  repealed  so  lar  as 
the  corporate  limits  of  the  town  of  Muscadine,  Cle- 
burne county,  on  the  Georgia  Pacific  railroad,  is  con- 
cerned. 

Approved  February  10, 1891. 


252]  .  AN  ACT  [u.  698 

To  provide  for  election  of  a  board  of  four  commission- 
ers to  be  known  as  the  Commissioners  Court  of  Ma- 
con county,  Alabama,  whose  qualifications,  term  of 
ofSce,  and  duties  shall  be  as  is  now  provided  by  the 
general  laws  of  the  state. 

Sbction  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  at  the  general  election   for  state  and 
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county  ofScers  in  Aagast,  1892,  in  Macon  county,  Ala- 
Election  of    bama,  there  shall  be  elected  by  the  qualified  voters  of 
ofcomrars  Macon  county,  and  every  four  years  thereafter,  four 
commissioners  to  be  known  as  ^'The   Commissioners 
Oourt  of  Macon  county,  Alabama,"  whose  qualifica- 
tions, term  of  office,  and  duties  shall  be  as  is  now  pro* 
vided  by  the  general  laws  of  the  state. 
'  Sec.  2.     Be  it  further  enacted^  That  said  board  ghall 

Comperisa     ^^^^  receive  for  their  services  three  dollars  per  day  for 
tioii  each  days  service  actaally  rendered,  and  mileage  and 

ferriage  as  now  provided  by  the  general  laws  ol  the 
state. 

Sec.  3.  Be  it  further  enacted^  That  all  laws  and 
Lawa  m  con-  P^^^s  ^^  \2iVf%  in  conflict  with  this  act,  be  and  the  same 
flict  repealed  IS  hereby  repealed. 

Approved  February  10, 1891. 


253]  AN  ACT  [u.  C98 

For  the  relief  of  Benjamin  B.  Ballard,  a  citizen  ot 
Covington  county. 

Section.  1.     Be  it  enacted  by  the  General  Asseviblt/ 

H,   ^^  .        of  Aldbama^  That  from  and  after  the  passage  of  thm 

ed'^from  bIu'  *^<^t,  the  state   and  county  taxes  to  be  assessed   and 

ler  to  Cov  collected    for    state    and  county   purposes  of  Benja- 

ington  ji^in  B  Ballard,  a  citizen  of  Covington  countv^  on  the 

8  i  of  S  W  i  of  S  E  i,  and  S  i  of  S  E  i  of  S  W  i, 

Section  Thirty-six    (36),  Township  7,  Range  15,  lying 

in  Butler  county,  shall  be   assessed  and  collected   by 

the  tax  assessor  and   tax  collector  of  the  county  of 

Covington. 

Approved  February  10,  1891. 


254]  AN  ACT  [II  160. 

To  allow  the  sheriff's  of  Franklin  and  Jackson  counties 
more  time  to  summon  jurors. 

Section  1.     Be  it  enacted  by  the  General  Amembhj 
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of  Alcdama^  That  the  sheriffs  of  Franklin  and  Jack-  Tim«  >" 
son  counties  be  allowed  fifty  days  in  which  to  sarnmon    J^^^o^n 
the  juFors  instead  of  thirty  days  as  the  law  now  directs,    jurors 

Sec.  2.     Be  it  further  enacted^  That  it  shall  be  the  ^^^    ^^  ^.^ 
duty  of  the  clerks  of  the  circuit  courts  of  said  counties    "mt  court^" 
to  deliver  to  the  sheriffs  of  their  respective  counties  a    clerks 
list  of  the  jurors  to  be  summoned  not  more  than  fifty 
nor  less  than  forty  days  before  sitting  of  the  next  cir- 
cuit court 

Approved  February  10, 1891. 


255]  AN   ACT  [h.  260 

To  amend  Section  276$  of  the  Code  of  Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  2765  of  the  code  of  Alabama  ^q  exclusion 
be  and  the  same    is  hereby  amended  so  as  to    read  as    of  witness 
follows  :     In  civil  suits    and  proceedings,    there  must    because  in- 
be  no  exclusion  of  any  witness  because  he  is  a  party  or    ^^^^^^ 
interested  in  the  issue  to  be  tried,  except  that  no  person 
having  a  pecuniary  interest  in  the  result  of  the    suit, 
shall  be  allowed  to  testify  against  the  party  to  wljom 
his  interest  is  opposed,  as  to   any  transaction  with,  or 
statement  by,  the  deceased  person  whose    estate  is  in- 
terested in  the  result  of  the  suit  or  proceedings,    or  Exceptions, 
when  such  deceased  peison,  at  the  time  of  said  transac-  ^^^^  ^^^^ 
tion  or  statement,  acted  in  any  representative  or  fidu-  ^rso^^m. 
ciary  relation  whatsoever  to  the  party  against  whom  terested 
such  testimony  is  sought  to  be  introduced,  unless  call- 
ed to  testify  thereto  by  the  party  to  whom   such  inter- 
est is  opposed,  or  unless  the  testimony  of  such  deceased 
person  in  the  relation  to  such  transaction  or  statement 
is  introduced  in  evidence  by  the    party  whose  interest 
is  opposed  to  that  of  the  witness ;    Provided   further^ 
that  no    persoif  who  is  an    incompetent  witness  under 
this  statute  shall  make  himself  competent  by  transfer- 
rins: his  interest  to  anoi  her. 

Approved  February  10, 1891. 


Digitized  by  VjOOQIC 


1890-91  558 

256.]  AN  ACT  [h.  429 

To  change  the  name   of  Annie  Rebecca  Hamilton,  of 
Marengo  county,  to  that  of  Annie  Rebecca  Watts. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

ch  f     ^f  Alabama^  That  from  and  after  the  passage    of  this 

*°^^name  ^^^^  ^^®  name  of  Annie  Rebecca  Hamilton,  of  Marengo 

county,  be  and  the  same  hereby  is  changed  to  that  of 

Annie  Rebecca  Watts. 

Approved  February  10,  1891. 


257]  AN  ACT  [h.    279 

/^V/^/^y  To  create  a  Board  of  Education  for  the  City  of  Bes- 
^^j^^*-*^  '     '       semer,  and  to  prescribe  the  powers  and  duties  of  the 
same. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  public  schools  of  the  city  of  Bes- 
Board  of  edu-  gemer  shall  be  under  the  charge  of  a  Board  of  Education, 
to  consist  of  the  mayor  of  Bessemer  and  six  other  per- 
sonsbto  be  elected  by  the  mayor  and  aldermen  of  said 
city,  two  of  whom  shall  be  elected  for  the  terra  of  one 
year,  two  for  two  years,  and  two  for  three  years,  and 
after  the  expiration  of  the  first  term  of  the  members 
elected  as  aforesaid,  the  successor  of  each  shall  be  elec- 
ted by  the  said  board  of  mayor  and  aldermen  for  the 
term  of  three  years,  and  ever  thereafter  the  term  of 
each  member  shall  be  for  three  years. 

Sec  2.  Be  it  further  enacted^  That  each  member  of 
the  Board  of  Education,  except  the  mayor,*shall,  upon 
Oath  of         his  induction  into  office,  subscribe  to  an  oath    to  faith- 
SfaTd^*^^     fully  discharge  all  the  duties  enjoined  upon  him  as  a 
member  of   said  board.     Such  oath  ma][    be  adminis- 
tered by  the  mayor  of  said  city. 
Sec.  3.     Be  it  further  enacted^  That    said  Board  of 
.  Education  shall  open  a  sufficient  number  of  schools  to 

powers  of    ™®®^^  ^^^  Wants  of  the  population  of  the  city   of  Bes- 
board  semer ;  and  said  board  shall  elect  a  city  superinten- 

dent of  education,  a  superintendent  of  said  schools,  a 
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principal  thereof,  aod  all  teachers  ;  fix  their  compensa- 
tion and  prescribe  their  duties ;  control  the  distribution 
of  teachers  and  pupils  among  the  several  schools ;  die- 
tate  the  course  of  instruction,  the  number  and  charac- 
ter of  text  books,  the  organization  of  classes  and  the 
methods  of  teaching,  and  shall  prescribe  rules  and  reg- 
ulations for  the  government  of  the  schools.  Said  board 
may  exercise  such  other  and  additional  powers  as  may 
be  necessary  to  give  it  complete  control  of  the  public 
schools  of  said  city. 

8kc.  4.     Be  it  further  enacted^  That  said  Board    of  £)ipl^J^nag 
Education  shall  is<sue  diplomas  to  all  persons  who  sat- 
isfactorily complete  the  course  of  study  prescribed  for 
the  public  high  schools  of  said  city. 

Sec.  5.     Be  it  further  enacted^  Thai  the  plan  of  in-  ^^^^^  ^^ 
struction  and  the  rules  and  regulations  adopted  by  said    ** "» ^  ^ 
board    shall  be  adhered  to  unless  Altered  by  a    vote  of 
two  thirds  of  said  board. 

Sec.  6.     Be  it   further  enacted^  That  the  children      . 
and  wards  of  all    actual  residents  within  the  corporate  tl^f^"^"  ^d" 
limits  of  the  city  of  Bessemer  from  seven  to  twenty-one  mission 
years  of  age  shall  be   entitled  to  seats  as   pupils  in  the 
public  schools  of  said  city ;  Provided^  such  children  shall 
themselves    be    bona  fide  residents  of  said  city  ;    and 
non-resident  children  may  be  admitted  into  such  schools 
on  such  terms  and  conditions  as    the  Board   of  Educa- 
tion may  prescribe ;  but  separate  schools  shall  be  pro- 
vided for  the  children  of  citizens  of  African  descent. 

Sec.  7.     Be  it  further  enacted^  That  the  board   of  no  fee  except 
education  shall  have  power  to  charge  in  the  high  schools    in  high 
such  incidental  or  other  fees  as  may  be  deemed  neces-    school 
sary  for  the  proper  conduct  of  said   high  schools,   but 
no  fee  or  charge  of  any  description  must  be   made  in 
any  of  the  schools  of  lower  grade  than  the  high  schools. 

Sec.  8.  Be  it  further  enacted^  That  it  shall  be 
the  duty  of  the  Board  of  Education  before  the  first  Estimate  of 
Wednesday  in  April  in  each  year  to  prepare  and  file  ^^^  "^ 
with  the  mayor  of  Bessemer  an  estimate  ot  the  money 
that  will  be  required  for  the  maintenance  of  the  public 
schools  of  the  city  for  the  succeeding  scholastic  year 
and  for  the  erection  and  repair  of  necessary  school 
buildings. 

Sec.  9.    Be  it  further  enacted^  That  all   funds   de- 


Digitized  by  VjOOQIC 


189(K81 


560 


Disbursing 
school  hind 


voted  to  public  school  purposes  in  tbecity  of  Bessemer^ 
whether  derived  from  the  state,  county  or  city,  shall 
be  paid  into  the  treasury  of  said  city  and  shall  be  dis- 
bursed in  such  manner  as  the  Board  of  Education 
shall  direct.  Not  more  than  four  (4)  per  cent,  of  all 
moneys  raised  or  which  may  hereafter  be  appropriated 
for  the  support  of  the  public  schools  shall  be  used  or 
expended  otherwise  than  for  the  payment  of  teachers 
employed  in  such  schools. 

Sec.  10.  Be  it  further   enacted^  That   the   Board  of 

.  Education  shall  have  authority  to  create  a  board  for 

amine  ap-  the  examination  of  applicants  for  positions  as  teachers 

Pj^cants  to  in  the  public  schools  in  the  city  of  Bessemer  and   no 

person  shall  be  elected  a^  teacher  in  said   scools  who 

shall  not  have  received  a  license  from  such  board. 

Sbc.  11.  Be  it  further  enacted^  That  the  Board  of 
Education  may  in  its' discretion  institute  annual  oom- 
petiti\ie  examinations  before  such  persons  as  the  board 
may  select,  of  all  applicants  for  license  to  teach  in  the 
public  schools  of  the  city  inclnding  licensed  teachers 
in  such  schools  who  are  applicants  for  re-election  as 
teachers 

Approved  February  11,  1891. 
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258] 


AN  ACT 


[H..461 


Liquor  pro- 
hibition 


Penalty 


To  prohibit  the  sale  or  giving  away  or  otherwise  dis- 
posing of  vinoQs,  spirituous  or  malt  liquors  or  other 
intoxicating  drinks  within  three  miles  of  the  Meth- 
odist church  or  school  house  at  Olney,  Pickens 
county,  Alabama. 

8ECTI0N  1.  Beit  enacted  by  the  General  Aeeemblff 
of  Alabama^  That  from  and  after  the  passage  of  this 
act  it  shall  be  unlawful  for  any  person  to  sell,  give 
away  or  otherwise  dispose  of  any  vinous,  spirituous  or 
malt  liquors,  or  other  intoxicating  drinks  within  three 
miles  of  tiie  Methodist  church  or  school  house  at  Olney, 
Pickens  county,  Alabama. 

Skc  2.  Be  it  furtlier  enacted^  That  any  persons 
violating  the  provisions  of  this  act  shall  be  guilty  of  a 
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misdemeanor,  and  upon  the  conviction  thereof   shall 
be  fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars  for  each  violation 
.Approved  February  11, 1891. 


259]  AN  ACT  [H.  609 

To  amend  an  act  entitled  an  act  "to  expedite  the  trial 
of  jcapital  cases  in  Jefferson  county." 

Section  1.  Be  it  enacted  by  the  General  Assemf^ly 
of  Alabama^  That  when  any  capital  case  or  cases  are  drawing  of 
set  tor  trial  in  any  of  the  courts  of  Jefferson  county  jurors 
it  shall  be  the  duty  of  the  presiding  judge  to  draw 
from  the  jury  box  as  provided  by  law,  at  least  one  en- 
tire day  before  the  day  on  which  said  capital  case  or 
cases  are  set,  not  less*  than  fifteen  nor  more  than 
twenty-five  names  at  the  discretion  of  said  judge. 

Sec  2.    Be  it  further  enactedj  That  said  names  may  When  may 
be  drawn  either  in  the   week  when  said  capital  case    Redrawn 
or  cases  are  set  for  trial,  or  in  any  week  of  the  term 
previous  to  said  week. 

Sec.  3.    Be  it  further  enacted^  That  the  sheriff  shall  sheriff  toor- 
summon  the  persons  whose  names  are  so  drawn,  to  ap-  ^anize  thM 
pear  on  the  first  day  of  any  week  on  which  any  capital  jury 
case  or  cases  are  set,  and  out  of  the  number  of  those 
attending  the  court  shall  proceed  to  organize  a  third 
jury  of  twelve  men,  which,  together  with  the  regular 
juries  shall  be  a  venire  for  the  trial  of  all  capital  cases 
set  for  trial  during  the  week. 
J^^^Am^kjLj         *^^^'  *•    ^^  *^  further  enacted^  That  if  in  organizing  j^^^  ^^ 
Y^  ^#**^     either  the  third  jury  or  the  two  regular  juries  there    over 
^  ^  y  should  be  any  jurors  left  over  they  shall  be  excused 

unless  the  court  in  its  discretion  should  see  fit  to  hold 
them,  and  if  there  should  not  be  a  sufficient  number  of 
jurors  in  attendance  or  qualifying,  to  complete  said  jf  not  suffi- 
juries,  the  judge  shall  proceed  to  draw  from  the  jury    cient  num- 
box,  not  less  than  twice  the  number  of  names  necessary    ^^ 
to  complete  said  juries,  and  the  sheriff  shall  forthwith 
summon  the  same  ;  Provided y  that  if  in  drawing  said 
names  from  the  jury  box  the  name  of  any  person  liv- 
36 
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ing  more  than  two  miles  from  the  court  house  should 
]t)e  drawn^  the  judge  shall  lay  aside  said  name  to  be 
returned  to  the  box,  and  continue  to  draw  until  a  suffi- 
cient number  is  drawn  living  within  two  miles  of  the 
court  house ,  Provided  further^  that  no  mistake  made 
by  the  judge  as  to  the  place  of  residence  of  any  per- 
son whose  name  is  drawn  from  box,  whether  beyond 
or  within  the  two  mile  limit  shall  affect  the  validity  or 
legality  of  any  jury  organized  under  this  act. 

Sec.  5.  Be  it  further  enacted^  That  if  no  capital 
If  no  case  case  set  for  trial  on  the  day  said  jury  is  organized  is 
tSl^  ^^^  reajiy  for  trial,  then  said  jury,  if  no  other  capital  case 
or  cases  are  set  for  trial  during  the  week,  shall  be  dis- 
charged, and  if  there  be  other  capital  cases  set  for 
trial  on  any  other  day  of  said  week,  said  jury  may  be 
excused  until  said  day. 

Sec.  6.  Be  it  further  enacted^  That  when  the  de- 
Notice  to  de-  feiidant  in  any  capital  case  is  confined  in  jail,  the 
fendftnt  sheriff  shall  serve  upon  him  a  copy  of  the  indictment 
together  with  the  list  of  the  names  so  drawn,  and  when 
said  names  are  drawn  previous  to  the  week  when  said 
case  or  cases  are  set  for  trial,  a  list  of  the  regular 
jurors,  as  drawn  by  the  commissioners,  but  when 
drawn  the  same  week,  a  list  of  the  regular  jurors  as 
organized  for  the  week. 

Sec.  7.    Be  it  further  enacted.^  That  the  presence  in 
^defendanf   ^^^^^  of  the  defendant  shall  not  be  necessary  either  at 
not  neces-  the  drawing  or  organizing  of  said  third  jury  to  complete 
•ary  the  venire  as  hereinbefore  provided. 

Sec.  8.     Be  it  further  enacted^  That  upon  the  trial 
No.  of  chai-of  any  capital  case  the  defendant  shall  be  entitled  to 
lenges        ^^  peremptory  challenges  and  the  state  five,  and  when 
two  or  more  defendants  are  tried  jointly,  each  defen- 
dant shall  be  entitled  to  five  peremptory  challenges. 
Sec  9.     Be  it  further  enacted^   That  if  a  capital 
^d*i^bfe^  I?    case  is  called,  and  ready  for  trial  while  a  jury  is  delib- 
on  acase"^,®^*^^'^^  upon  a  capital  case  submitted  to  them  during 
that  particular  week,  the  jury  to  try  the  same  may  be 
drawn  from  the  remainder  of  the  venire. 

Sbc.  10.    Be  it  further  enacted^  That  if  in  organiz- 
If  '  nir  i     ^^^  any  jury  under  this  act  the  venire  should  become 
exhauVwi  exhausted,  the  court  shall  proceed  to  supply  the  defi- 
ciency in  the  same  manner  as  provided  in  section  4  of 
this  act. 
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Skc.  11.  Be  it  further  enacted.  That  all  laws  and  Laws  in  con- 
parts  of  laws  either  general  or  special  in  conflict  with.flict  repealed 
this  act  be  and  the  same  are  hereby  repealed. 

Approved  February  11,  1891. 


260]  AN  ACT  [h.  860 

For  the  relief  of  William  B.  Morgan  and  Glenn  Scog- 
gins  of  Jefferson  county. 

Section  1.  Be  it  enaoted  by  the  General  Assembly 
/)f  Alabama^  That  the  sum  of  four  hundred  dollars  be 
appropriated  out  of  moneys  in  the  treasury  of  the 
state,  not  otherwise  appropriated,  to  pay  William  B.  Appropria- 
Morgan  and  Glenn  Scoggins  of  Jefferson  county  as  ^*°" 
reward  for  services  rendered*  in  arresting  Thomas 
Simpson  who  was  killed  in  resisting  arrest  for  whose 
arrest  a  reward  of  four  hundred  dollars  was  offered  by 
the  governor, 

S^.  2.  Be  it  further  enacted^  That  immediately 
upon  the  approval  of  this  aot  the  auditor  of  the  state 
shall  draw  hjs  warrant  upon  the  treasury  of  the  state 
in  favor  of  William  B.  Morgan  and  Glenn  Scoggins 
for  the  sum  of  four  hundred  dollars,  to  carry  out  the 
provisions  of  this  act. 

Approved  February  12,  1891. 


261]  #  AN  ACT  [H.  838 

To  amend  an  act  to  authorize  the  Commissioners 
Court  of  Calhoun  county  to  levy  a  tax  for  working 
public  roads  of  said  county,  and  to  let  out  said  roads 
by  contract,  approved  February  28th,  1889. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  one  of   an  act  to   authorize  Working  on 
the  commissioners  court  of  Calhoun    county  to  levy  a  public  roads 
tax  for  working  the  public  roads  of  said  county,  and  to 
let  out  said  roads  by  contract,  be  amended  so  as  to  read 

Digitized  by  VjOOQIC 


1890^91  564 

as  follows,  viz:  Section  1.  Be  it  enacted  by  the  Gen- 
eral Assembly  of  Alabama,  That  all  male  inhabitants 
of  Calhoun  county,  between  the  age  of  18  and  45 
years  not  exempt  from  road  duty  under  the  general 
laws  of  the  state,  shall  be  required  to  work  upon  the 
public  roads  of  said  county  four  days  in  each  year,"  or, 
instead  thereof,  shall  pay  two  dollars  on  or  before  the 
first  day  of  April  and  twp  dollars  on  or  before  the  first 
day  of  October  of  each  year. 

Sec.  2.  Be  it  further  enacted^  That  section   two  of 

Road  tax  ®**^^  ^^^  ^^  amended  so  as  to  read  as  follows,  viz :  Sec. 
2.  Be  it  further  enacted,  That  said  commissioners 
court  shall  levy  a  special  tax  not  to  exceed  three 
twentieths  of  one  per  cent,  on  the  taxable  property 
of  the  county,  which  shall  be  a  part  of  the  one-half  of 
one  per  cent,  now  authorized  by  the  constitution  for 
county  purposes,  to  be  assessed  and  collected  as  other 
taxes,  and  when  paid  into  the  treasury  it  shall  be  kept 
separate  from  other  funds,  and  used  only  for  the  pur- 
poses indicated  in  this  act. 

Sec,  3.     Be  it  further  enacted^  That  section  three  of 

Contract  for  ^^^  ^^^  ^^  amended  so  as  to  read  as  follows,  viz  :  Sec. 
repairing  3.  Be  it  further  enacted.  That  said  court,  at  its  first 
roads  term  in  each  year,  shall,  after  giving  notice  by  publica- 
tion for  twenty  days  in  some  newspaper  published  in 
the  county,  let  to  the  lowest  responsible  bidder  the 
contracts  for  repairing  the  public  roads  of  said  county, 
under  such  specifications  as  it  may  determine,  or  make 
special  contracts  for  working  said  roads  as  it  may  con- 
sider best ;  Provided^  that  no  contract  shall  be  let  for 
less  than  six  miles  of  road. 

Sec.  4.     Be  it  further  enacted^  Xhat  bection  seven 

Duties  of  of  said  act  be  amended  so  as  to  read  as  follows,  viz : 
contractor  Sec.  7.  Beit  further  enacted.  That  each  contractor 
shall  give  bond  in  double  the  amount  of  his  contract 
for  the  faithful  performance  of  his  duties  and  compli- 
ance with  the  terms  of  the  contract.  He  shall  at  the 
end  of  each  quarter  report  to  the  court  the  number  of 
days  worked,  and  by  whom  the  amount  of  money  col- 
lected and  by  whom  paid.     He  shall,  prior  to  the  first 

Road  defaul-  of  April  and  October,    call  upon    each  man  subject  to 

ters  road  duty  and  allotted  to  his  contract  by  the  court  for 

two  days  work,  but  may  take  instead  thereof  two  dol- 
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lar»  at  the  option  of  said  party,  and  if  any  man  fail  or 
refuse  to  work  or  pay  the  amount  of  two  dollars  within 
the  time  above  specified,,  said  contractor  shall  return 
him  to  the  justice  of  the  peace  of  the  precinct  of  his 
residence,  and  he  shall  be  proceeded  against  as  roadde 
faulter  under  the  getieral  laws  of  the  state,  and  all  fines 
under  such  proceedings  shall  be  paid  to  the  contractor 
making  the  case,  and  shall  be  reported  by  him  to  the 
court  as  he  reports  other  money  collected. 

Sec.  5.     Beit  further  enacted^  That  sections    4,  5,  Sections  re- 
6,  and  8  of  this  act    be  and  the    same  are    hereby  re-    pealed 
pealed,  as  are  also  all  laws  or  parts  of  laws  in  conflict 
with  this  act 

Approved  February  11,  1891. 


262]  AN  ACT  [h.  766 

To  incorporate  the  Southern  Literary  Society. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
o/  Alabama^  That  William  W.  Hill,  W.  R.  Greene,  R.  Corporatore 
S.  Hill,  E.  R.  Rushton,  T.  B.  Hill,  F.  D.  Kahn,  J.  D. 
Douglass,  E.  M.  Barrett,  Mc.  B.  Faunce,0.  W.  Blue,  A. 
W.  Blue,  J.  C,  Parker,  T.  M.  Arrington,  A.  L.  Bayne, 
J.  S.  Fuller,  F.  S.  Holt,  W.  H.  Seymour,  T.  B.  Teasely, 
and  others  that   are  now .  or   may   hereafter  become  Name,  rights 
members  of  the  Southern  Literary  Society,  be  and  the    etc  ' 
«ame  are  hereby  created  a  body   corporate  under  the 
name  and  style  of  the  Southern  Literary  Society,  may 
by  that  name  and  style  sue  and  be  sued,  {jlead  and  be 
impleaded  in  any  court  of  law  or  equity ;  also  to  con- 
tract and  be  contracted  with  as  a  natural  person. 

Sec  2.  Be  it  farther  enacted^  That  said  body  cor- 
porate, under  the  corporate  name  and  style  aforesaid 
may  purchase,  receive,  sell,  convey  and  dispose  of  per- 
gonal or  real  property  of  any  character  whatever  and 
make  and  receive,  exchange  any  property,  and  enjoy 
all  other  rights  and  powers  not  herein  enumerated  as 
may  be  necessary  for  the  well  beins  and  prosperity  of 
said  corporation  to  all  intents  and  purposes  as  a  natu- 
ral person  might  do  or  suffer  to  be  done. 
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Sec.  3.    Be  it  further  enacted^  That  said  Southern 
Constitution  Literary  Society  shall  have  power  to  make  and  exer- 
^"^^^'^^^^cise  and  enforce  such  constitution  and  by-laws  not  in 
conflict  with  the  constitution  and  laws  of  the  State  of 
Alabama  and  of  the  charter  hereby  granted  for  the 
government  of  the  same  as  may  seem  proper,  and  ta 
amend  and  repeal  the  same  at  pleasure. 
Sec.  4.     Be  it  further  enacted^  That  the  corporation 
Officers         hereby  created  may  create  such  offices  and  hold  elec- 
tions and  elect  such  officers  as  may  be  desirable. 
Sec.  5.    Be  it  further  enacted^  That  the  said  corpo- 
Social  and    ration  is  hereby  declared  a  social  and  literary  corpora- 

literary^i^^^ 

Sec  6.     Be  it  further  enacted^  That  the  corporation 
Common       hereby  created  may  have  and  use  under  its  corporate 
®^^  name  and  style,  a  common  seal  and  may  add  to  or  annul 
the  same  at  pleasure. 

Sec  7.     Be  it  further  enacted^  That  the  number  of 
Membership  ^ji^  membership  of  said  society  shall  be  one  hundred 
and  seventy-five. 

Approved  February  11,  1891. 


263]  AN  ACT  [h.  773 

To  authorize  and  empower  the  board  of  mayor  and 
aldermen  of  the  city  of  Tuskaloo&a,  to  issue  bonds  of 
said  city,  not  to  exceed  thirty-three  thousand  dollars, 
for  the  purpose  of  taking  up,  and  refunding  all  out- 
standing bonds  of  said  city,  upon  which  eight  per 
cent,  per  annum  is  being  paid  as  interest  at  the 
present  time. 

Section.  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  board  of  mayor  and  aldermen  of 
Authority  to  the  city  ot  Tuskaloosa,  are  authorized  and  empowered 
t^e  up  xq  take  up  and  refund  the  following  bonds  of  said  city 
at  this  time  outstanding  with  coupons  attached  for  in- 
terest at  eight  per  cent  per  annum :  1.  One  thousand 
dollars  of  improvement  bonds  issued  September  1st,. 
1885,  due  iSeptember  1st,  1891,  as  shown  by  an  ordi- 
nance of  said  city  passed  October  7th,  1885;  2,  Four 
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thousand  dollars  of  said  improvement  bonds  issued 
July  1st,  1886,  due  July  Ist,  1906,  as  shown  by  an  ordi- 
nance of  said  board  of  mayor  and  aldermen,  dated 
July  16th,  1886;  3.  Eighteen  thousand  dollars  of  school 
building  bonds,  issued  June  15, 1887,  due  June  15, 1919, 
as  shown  by  an  ordinance  of  said  board  of  mayor  and 
aldermen,  dated  March  4, 1887;  4.  Ten  thousand  dol- 
lars of  improvement  bonds  issued  June  Ist,  1888,  and 
due  June  Ist,  1910,  as  shown  by  an  ordinance  of  said 
board  of  mayor  and  aldermen,  dated  May  2d,  1888. 
In  all  thirty-three  thousand  dollars  of  the  bonds  of  the 
city  of  Tuskaloosa. 

Skc.  2.     Be  it  further  enacted^  That  the  said  bonds  BoimIs  to 
of  the  said  city  of  Tuskaloosa,  issued  under  the  powers  of  bear  six  per 
this  act  by  said  board  of  mayor  and  aldermen  of  the  city  ^*"**   '"^®''' 
of  Tuskaloosa,  shall  not  bear  more  than  six  per    cent, 
interest  per  annum,    payable    semi-annually  at  snch 
time  and  place  as    may  be  indicated  by    said  board  of 
mayor  and  aldermen  of  the  city  of  Tuskaloosa. 

Sec.  3.     Be   it  further  enacted^  That  said    bonds 
may  be  issued  in  sums  of  one  hundred  dollars,  or  any  Oenominft- 
multiple  thereol  not  greater  than  one  thousand  dollars,  ^gned.^iie- 
They  shall  be  signed  by  the  mayor  and  countersigned  gotiabie,  etc 
by  the  secretary  of  said   city.    The  coupons    shall  be 
signed  and  numbered  by  the  secretary  of  said  city,  who 
shall  keep  a  correct  account  of  all  bonds  issued  and  dis- 
posed of  under  this  act.    Such    bonds    shall    be  made 
payable  at    such    times  as  the  board  of  mayor  and  al- 
dermen may  agree   upon  not    exceeding  fifty    years 
from  the  date  of  their  issuance,  and  may    be  transfer- 
red by  delivery  as  negotiable  papers;  shall  be  redeem- 
able at  such  place  and   at  such  time  as  said  board    of 
mayor  and  aldermen  of  said  city  of  Tuskaloosa  shall  in- 
dicate. 

Sec  4.     Be  it  further  enacted^  That  said  bonds  and  Receivable  j 
coupons  shall  be  exempted  from    all  municipal  taxes,    for  taxes 
and  receivable  for  city  taxes  from  the  holder  or  trans-  j 

ferree  thereof;  Prorid^rf,  that  the  bonds    issued  by  the  .^  J 

board  of  mayor  and  aldermen  under  the  powers  grant-  '•  n 

ed  in  this  act  shall    be  sold  at  not  less  than  par  value,  NottobeaoW 
and  the  proceeds  applied  to  paying  off  all  the  bonds  for  less  than 
mentioned  under  section  one  in  this  act,  and  for  no  other  P**" 
purpose  whatever. 
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.  Sec.  5.     Be  it  further  enacted^  That  the  said  board 

mwr  *atid  ^^  mayor  and  aldermen  are  hereby  authorized  to  do 
Aldermen  any  and  all  things  authorized  by  this  act,  which  may 
be  necessary  to  carry  out  the  powers  hereby  granted, 
either  through  themselves  or  by  any  agent  or  agents 
duly  authorized  or  appointed  by  them  for  that  purpose 
at  any  meeting  of  said  board,  whether  at  a  regular  or 
special  meeting  thereof,  and  no  technical  imformality, 
irregularity,  neglect  or  omission  in  the  proceedings  or 
records  of  said  board  shall  in  any  wise  vitiate  or  annul 
said  bonds  or  coupons,  which  shall  have  all  the  protec- 
tion and  properties  of  commercial  paper. 

Sec.  6.     Be  it  further  enacted^  That    this  act  shall 
Ttekes  effect  take  effect  immediately  upon  its    approval,   and  that 
mmediatelj  all    laws,  general  or  special,  as  far  as  they  are  in  con- 
flict with  the  provisions  of  this  act,  are  hereby  repeal- 
ed ;  and  provided  further^  the  treasurer  of  the   city  of 
Special  bond  Tuskaloosa  shall  be  required  to  give  a  special  bond  in 
of  treasurer  jjj^  g^j^  ^f    twenty  thousand    dollars,  payable  to   the 
board  of  mayor  and  aldermen  of  the  city  of  Tuskaloosa, 
to  be   approved  by  the  probate  judge  of  Tuskaloosa 
county,  conditioned  that    the  proceeds  of  the  sale    of 
the  bonds  authorized  by  this  act  shall  be  applied  to  no 
other  purpose  than  as    hereinbefore   specified  by  this 
Whe   t  b     ^^^'  Provided  further^  ihsit  the  bonds  authorized  by 
g^y  ^  ®   this  act  shall  be  sold  in   such  amounts  only  as  may  be 
necessary  to  take  up  the    outstanding  eight  per  cent, 
bonds  as  the  right  to  call  in  and  redeem  them  accrues 
to  said  city ;  and  such  amounts  shall  be  sold  not  earlier 
than  three  months  before    the  said   city  of  Tuskaloosa 
has  the  right  to  call  in  and  redeem  the  aforesaid  out- 
standing eight  per  cent  bonr.s. 
Approved  February  11, 1891, 


264]  AN  ACT  [h.  900 

To  amend  section  1586  of  the  Code. 

Section  1.  Be  it  enacted  by  the  General  Asemhly  of 
Alabama^  That  section  1586  of  the  code  of  Alabama 
be,  and  the  same  is  hereby  amended  so  as  to  read  as 
follows  : 
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1586  (2011),  Aid  to,  or  purchase  and  lease  of  other 
roads. — A  corporation  chartered  under  the  laws  of  this  cha8e%tc.r 
or  any  other  state,  heretofore  or  hereafter  created,  for  given  to  rail- 
the  purpose  o^  building,  constructing  or  operating  a  roadcompa- 
railroad,  may,  at  any  time,  by  means  of  subscription  "*** 
to  the  capital  of  any  other  corporation  or  company,  or 
otherwise,  aid  such  corporation  or  company  in  the 
construction  of  its  railroad,  for  the  purpose  of  forming 
a  connection  with  the  road  owned  by  such  corporation 
or  company  furnishing  aid;  ar  any  railroad  corpora- 
tion organized  in  pursuance  of  the  laws  of  this,  or  any 
other  state,  may  lease  or  purchase  any  part  or  all  of 
any  railroad  constructed  by  any  other  corporation  or 
company,  if  the  lines  of  such  road  are  continuous  or 
connected,  upon  such  terms  and  conditions  as  may  be 
agreed  orf  between  the  corporations  or  companies  res- 
pectively ;  or  any  two  or  more  railroad  corporations  or 
companies,  whose  lines  are  so  connected,  may  enter 
into  any  arrangement  for  their  common  benefit,  con- 
sistent with  and  calculated  to  promote  the  objects  lor 
which  they  were  created ;  but  no  such  aid  shall  be 
furnished,  nor  any  purchase,  lease  or  arrangement  per- 
fected, until  a  meeting  of  the  stockholders  of  each  of 
such  corporations  or  companies  has  been  called  by  the 
directors  thereof,  at  such  time  and  place,  and  in  such 
manner,  as  they  shall  designate ;  and  the  holders  of  a 
majority  in  value  of  the  stock  at  such  corporation  or 
company,  represented  at  such  meeting,  in  person  or  by 
proxy,  and  voting  there  at,  shall  have  assented  thereto. 

Approved  February  11, 1891. 


265]  AN  ACT  [h.  989 

To  confirm  the  incorporation  and  organization  of  the 
Hunter,  Benn  &  Co.  company,  and  to  define  and  de- 
clare (he  powers  of  said  company. 

Section  1.     Be  it  enacted  J>y  the    General  Assembly 
of  Alabama^  That  the  incorporation  and  organization  Corporation 
of  the  Hunter,  Benn  &  Co.  company  heretofore,  on    confirmed 
July  21  i  1887,  had  under  the  general  laws  of  the  state, 
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and  by  and  under  proceedings  had  in  the  probate 
court  of  Mobile  county  be,  and  the  same  is  in  all  things 
confirmed,  and  said  company  is  hereby  vest^  with  all 
of  the  rights  powers  and  privileges  conferred  and  set 
forth  iu  iis  declaration  of  incorporation  filed  in  said 
court. 

Sec.  2.     Be  it  further  enacted^  That  the  said  corpo- 
ration shall  have  and  possess  all  the  rights,  powers, 

^!fr8**etc^^  franchises,  privileges,  immunities,  by  the  general  laws 
'  of  the  state  conferred  on  private  corporations  organiz- 

ed for  mining,  manufacturing  or  other  industrial  busi- 
ness. 

Sec.  3.     Be  it  further  enacted^  That  the  said  corpo- 
ration shall  have  the  power  to  buy,  own,  erect  and 

^'"^^busin  g^P®^^^  saw  mills,  and  to  carry  on  its  business  in  other 
states  and  counties  where  by  law  it  may  be  permitted 
so  to  do,  and  to  pubscribe  to  and  own  stock  in  saw 
mills,  tow  boat,  and  other  industrial  companies ;  to 
manufacture,  buy  and  sell  lumber,  timber  and  wood 
goods  generally;  to  purchase  and  hold  and  sell  and 
deal  in  lands  and  rights  in  lands,  and  to  lay  ofi*  and 
improve  the  same  as  a  land  company ;  to  subscribe  to 
and  own*  stock  in  land  companies ;  to  construct,  own 
and  operate  such  rail  and  tramways,  steamboats,  barges 
and  carrying  vessels  and  conveyances  as  may  be  nec- 
essary or  suitable  to  the  proper  handling  of  their  gen- 
eral business ;  to  own  and  conduct  general  merchan- 
dise stores  iu  connecdon  with  their  business,  and  also 
to  engage  in  business  as  agent  or  brokers  and  commis- 
sion merchants  in  or  about  the  purchase  or  sale  of 
lands,  timber,  lumber  and  wood  goods  generally,  and 
all  rights  and  privileges  pertaining  thereto,  and  in  and 
about  rosin,  turpentine  and  stumpage  rights  and  priv- 
ileges, and  in  and  about  coal  for  steamers,  bunkers 
and  for  export,  and  in  all  respects  deal  in  and  about 
same. 

Sec.  4.     Be  it  further  enacted^  That  the  capital  stock 

Capital  stock,  and  bonded  indebtedness  of  said  corporation  may  each 
^^  be  increased  at  any  time  not  to  exceed  the  amount 

limited  by  law  to  mining  and  manufacturing  compa- 
nies under  the  general  laws  of  this  state  by  a  vote  of 
the  majority  of  its  capital  stock  cast  at  a  special  meet- 
ing called  for  the  purpose,  and  of  which  proper  notice 
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shall  have  been  given  as  required  by  section  1572  of 
the  code  for  similar  companies. 
Approved  February  11, 1891. 


266]  AN  ACT  ,  [H.  660 

To  prohibit  the  sale,  giving  away  or  otherwise  dispos- 
ing of  spirituous,  vinous  or  malt  liquors,  within 
three  miles  of  Adoniram  church  in  beat  5,  Henry 
county,  Alabama. 

Section  1.     Be  it  enacted  by  Uie  General  Assembly 
of  Alabama  J  That  it  shall    be  unlawful  for  any  person  lj^uq^  pro- 
to  sell,  give  away  or  otherwise  dispose  ot*  any  spiritu-    hibition 
ons,   vinous  or   malt   liquors    within  three  miles   of 
Adoniram  church,  in  beat  5,  Henry  county,  Alabama. 

Sec.  2.  .  Be  it   further   enacted^    That   any   Person  p^^^j^j^ 
violating  the  provisions  of  this  act  shall  be  guilty  or  a 
misdemeanor,  and  upon   conviction  thereof  shall  be 
fined  not  less  than  twenty  nor  more  than  one  hundred 
dollars. 

Approved  February  11,  1891. 


267]  AN  ACT  [h.  758 

To  amend  section  two  of  an  act  entitled  an  act  to 
create  a  separate  school  district  in  Marion  and  La- 
mar counties,  and  to  define  the  boundaries  thereof, 
approved  February  27th,  1889. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  two  of  an  act  entitled  an  Act  amended 
act  to  create  a  separate  school  district  in  Marion  and 
Lamar  counties,  known  as  the  Stucky  school  district, 
and  to  define  the  boundaries  thereof,  approved  Feb- 
ruary 27th,  1889,  be  amended  so  as  to  read  as  follows  : 

Sec.    2.    That  said   school  district  shall  be  in  all 
respects  managed  and  controlled  as  a  school  district  as    aMessow  * 
now  provided  by  law  for   the  school  districts  in  this 
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state;  Provided^  That  the  tax  assessors  of  Marion  and 
Lamar  counties  shall  note  the  poll  tax  belonging  to 
said  school  district. 

Approved  February  11, 1891. 


268]  AN  ACT  [H.  661 

To  legalize  the  purchase  of  a  ferry  across  the  Chatta- 
hoochee river  by  the  town  of  Columbia,  Henry 
county,  Alabama,  and  to  authorize  said  town  to  run 
or  operate  the  same. 

Section  1.     Be  it  enacted  J>y  the  General  Assembly 
of  Alabam.a^  That  the  purchase  of  a  ferry  across  the 
fer7y  rati^^^  of  Columbia,  in  Henry 

county,  from  A.  C.  FuUmore,  be  and  the  same  is  here- 
by legalized  and  ratified. 

Sec.  2.     Be  it  further  enacted^  That  the  mayor  and 

councilmen  of  the  town  of  Columbia  shall  have  the 

mayor  and  P^^®''  ^^  purchase  land  on  which  to  establish  a  road 

councilmen  leading  from  said  town  to  said  ferry,  and  to  run  and 

operate  said  ferry  free,  or  charge  a  toll,  and  the  mayor 

of  said  town  shall  have  jurisdiction  to  try  all  offenses 

committed  on  said  road  or  said  ferry,  and  shall  exercise 

all  other  police  regulations  over  said  road  and  ferry. 

Approved  February  11, 1891. 


269]  AN  ACT  [u.  802 

To  incorporate  the  Montgomery  Manufacturers'  Aid  and 
Improvement  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  J.  E.  Worswick.  Jacob  Qreil,  John 
Corporators  D.  Roquemore,  W.  F.  Vandiver,  E.  B.  Joseph,  M.  P. 
LeGrand,  Sr.,  M.  B.  Houghton,  M.  C.  Scott,  A.  T.  Han- 
non  and  B.  Wolff,  and  such  other  persons  as  may  here- 
after be  associated  with  them,  and  their  successors  and 
assigns,  are  hereby  created  a  body  politic  and  corporate 
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under  the  name  and  style  of  the  Montgomery  Manu-  Name,  right* 
factarers'  Aid  and  Improvement  Company,  and  by  etc  ' 
that  name  may  sue  and  be  sued  in  all  the  courts,  and 
shall  have  the  right  to  adopt  and  use  a  common  seal, 
and  change  the  same  at  pleasure.  It  shall  keep  the 
main  ofBce  in  the  city  of  Montgomery,  Alabama,  but 
may  establish  branch  oflSces,  or  agencies  elsewhere, 
as  may  be  conducive  to  its  interests. 

Sec.  2  Be  it  further  enacted^  That  the  capital 
stock  of  said  company  shall  be  one  million  of  dollars  ^*P*^^  *'°^^ 
divided  into  twenty  thousand  shares  of  the  par  value  of 
fifty  dollars  a  share.  No  one  person,  firm  or  corpora- 
tion shall  hold  in  his  own  right  more  than  two  hundred 
shares  of  such  stock,  but  this  shall  not  prevent  a  stock- 
holder owning  as  much  as  two  hundred  shares,  from 
holding  more  ot  such  stock  as  security  for  any  debt 
owing  to  him.  All  transfers  of  the  stock  must  be  in 
writing  and  made  on  the  books  of  the  company,  by  the 
person  in  whose  name  it  stands  or  by  his  agent  or  at- 
torney duly  appointed  in  writing  to  make  such  transfer, 
and  no  transfer  shall  be  valid  unless  so  made.  The 
company  shall  have  a  lien  on  all  stock  for  all  unpaid 
balances  due  thereon  and  for  all  debts,  fines  and  inter- 
est due  by  the  person  in  whose  name  it  stands  to  .  the 
company,  and  no  transfer  of  stock  shall  operate  to  di- 
vest the  company  of  such  lien. 

Sec.  3.  Be  it  further  enacted^  That  a  majority  of 
the  persons  named  in  the  first  section  of  this  act,  or  a  Organization 
majority  of  their  survivors,  may  within  twelve  months 
from  the  passage  of  this  act  open  books  of  subscription 
to  che  capital  stock  of  said  company  in  such  place  or 
places  as  they  see  fit,  and  when  as  much  as  one  thou- 
sand shares  shall  have  been  subscribed  for,  they  shall 
call  the  subscribers  together  in  the  city  of  Montgomery 
by  giving  notice  by  publication  for  five  successive 
times  in  some^daily  newspaper  published  in  the  city  of 
Montgomery,  jilabama,  for  the  purpose  of  completing 
the  organization  of  said  company.  At  such  meeting  so 
called,  the  subscribers  representing  a  majority  in  value 
of  stock  subscribed  for,  shall  elect  from  among  them- 
selves a  board  of  nine  directors,  who  shall  manage  and  Board  of  di- 
control  the  aifairs  and  business  of  the  company  for  the  rectors 
next  ensuing  year  and  until  their  successors  are  elected 
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and  qualified.  The  board  of  directors  shall  meet  im- 
mediately on  the  adjournment  of  the  meeting  ol'  the 
subscribers  to  the  stock,  and  elect  from  among  their 
Officers  number  a  member  to  be  president  of  the  company,  and 
shall  elect  some  suitable  person  to  be  the  secretary  of 
the  company,  and  some  suitable  person  to  be  the  treas- 
urer of  the  company,  and  said  board  may  appoint  such 
other  officers  and  agents  and  employees  as  it  may  thmk 
necessary  to  properly  conduct  the  busines  of  the  com- 
pany, and  shall  require  such  bonds  with  such  condi- 
tions of  its  officers,  agents  and  employees  as  it  may 
deem  necessary  for  the  protection  of  the  interests  of 
the  company. 

Sec.  4.  Be  it  further  enacted^  That  said  capital 
Payment  of  stock  shall  be  paid  up  in  monthly  installments,  each 
subscripti'n  installment  not  to  exceed  one  dollar  per  share,  aud 
to  stock  when  fifty  dollars  has  been  paid  on  each  share  of  mid 
stock,  or  when  the  payments  on  said  stock  together 
with  the  accumulated  interest,  income  or  profits  arising 
therefrom  or  from  the  investment  thereof,  amounts  to 
fifty  dollars  per  share,  then  the  stock  shall  be  cofi*iid- 
ered  and  stand  for  full  paid  stock.  No  dividend  ahaiW 
be  paid  on  any  stock  not  fully  paid  up,  but  all  divi- 
dends earned  and  declared  by  the  company  before  the 
stock  is  fully  paid  up  shall  be  applied  as  a  payment 
on  such  stock.  No  full  paid  stock  certificate  shall  be 
issued  to  any  stockholder  until  his  stock  has  been 
fully  paid  up,  but  temporary  stock  certificates  may  be 
issued  showing  the  number  of  shares  a  person  has  sub- 
scribed  ror  and  that  the  holder  will  be  entitled  to  a 
full  paid  stock  certificate  for  such  number  of  shares 
when  the  owner  or  his  assigns  make  the  full  number 
of  payments  thereon  required  by  this  act  and  other- 
wise complies  with  the  by-laws  of  the  company.  The 
holder  of  any  temporary  stock  certificate  shall  have 
the  right  to  have  entered  on  the  back  thereof,  at  any 
time  by  the  secretary  and  treasurer,  a  statement  ot 
the  number  and  amount  of  payments  he  has  made, 
and  the  number  and  amounts  of  dividends  declared 
on  his  stock,  and  the  amount  o'  the  fines  and  deduc- 
tions to  be  taken  from  such  payments  and  dividends. 
Sec.  5.  Be  it  further  enacted^  That  as  soon  as  one 
thousand  shares  of  stock  is  subscribed  for,  and  the  sub- 
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Bcribers  meet  and  elect  directors,  and  such  directors 
elect  the  oflBcers  of  the  company,  all  as  provided  for  When  com- 
in  section  three  of  this  act,  the  said  company  shall  be  commcimM 
considered  as  fully  organized,  and  is  authorized  to  business 
commence  business.  After  the  organization,  the  books 
of  subscription  may  be  kept  open  and  subscriptions  to 
the  capital  sfock  uf  the  company  taken,  from  time  to 
time,  until  all  the  stock  is  subscribed  for.  The  direc- 
tors are  authorized  to  fix  the  terms  upon  which  sub- 
scriptions to  stock  after  organization  may  be  taken, 
that  is  whether  a  new  subscriber  shall  be  allowed  to 
begin  by  paying  the  regular  monthly  installment  and 
then  continue  to  pay  the  regular  monthly  installments 
until  his  stock  is  paid  up,  or  whether  he  shall  be  re- 
quired to  pay  the  book  value  for  all  new  stock,  and 
then  be  allowed  to  make  his  other  payments  in  the 
usual  installment  method. 

Sec.  6.  Be  it  further  enacted^  That  the  board  of  direc- 
tors  shall  have  power  to  close  and  reopen  the  books  of  boar^ofdi- 
subscription  whenever  in  their  judgment  it  is  to  the  in-  rectors 
terest  of  the  company  to  do  so ;  to  make  all  necepsary  by  - 
laws  for  the  management  of  the  business  of  the  company 
and  add  to  or  repeal,  or  in  any  other  way  change  such 
by-laws  from  time  to  time  and  may,  in  such  by-laws, 
adopt  such  systems  of  fines,  penalties  and  forfeitures 
as  they  may  deem  expedient  to  enforce  the  collections 
of  subscriptions  to  the  capital  stock ;  to  manage  and 
control  the  business  and  property  of  the  company  ;  to 
fill  all  vacancies  occurring  in  the  board  of  directors  or 
in  any  office  rf  the  company ;  to  elect  all  officers 
except  directors  at  annual  meetings,  and  appoint  all 
agents  and  servants  of  the  company,  to  remove  all 
officers,  except  directors,  agents  or  servants  at  their 
pleasure,  with  or  without  cause  at  any  time  ;  to  fix  the 
compensation  and  prescribe  the  duties  of  all  such  offi- 
cers, agents,  and  employees. 

Sec  7.  Be  it  further  enacted^  That  the  stock- 
holders shall  meet  annually  at  the  principal  office  of  Annual 
the  company  in  the  city  of  Montgomery,  Alabama,  on  meetings 
the  first  Wedne'^day  in  May  of  each  year  at  the  hour 
of  eleven  o'clock  a.  m.  for  the  purpose  of  electing 
directors  for  the  next  ensuing  year,  and  until  their  suc- 
cessors are  elected  and  qualified,  and  for  the  transac- 
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tion  of  such,  general  business  as  they  may  lawfully  do, 
and  the  directors  elected  at  such  meeting  shall  go  into 
office  at  once.  Stockholders  maybe  represented  at  all 
stockholders'  meetings,  general  or  special,  by  proyy, 
authorized  thereunto  in  writing.  Each  stockholder 
shall  be  entitled  to  one  vote  for  each  share  of  stock 
owned  by  him ;  Provided  however^  That  the  directors 
may  have  the  power  to  deprive  any  stockholder  of  the 
right  to  vote  such  stock  as  is  in  arrears  of  the  assess- 
ments, or  in  default  in  the  payment  of  a  fine  or  penalty, 
during  the  time  of  such  arrears  or  defaults. 

Sec.  8.     Be  it  further  enacted^  That  said  corpora- 

Powers  of  ^^^^  ^^^^^  h^^e  the  following  powers :  To  levy,  hold, 
corporation  lease,  sell,  rent  out,  and  improve,  exchange,  and  gen- 
erally deal  in  real  estate  and  personal  property  to  the 
same  extent  as  if  it  was  a  natural  person  ;  to  buy,  own 
and  trade  in  bonds,  stocks,  notes,  bills,  mortgages  and 
choses  in  action,  and  sell  the  same;  to  loan  money  and 
to  take  mortgages  to  secure  such  loans  on  real  and 
personal  property,  or  to  take  individual  or  collateral 
security  on  such  loans ;  to  establish  and  maintain  any 
kind  of  a  manufacturing  establishment  within  or  with- 
in five  miles  of  the  city  of  Montgomery,  Alabama,  and 
to  do  all  such  acts  as  may  be  necessary  for  the  estab- 
lishment and  maintenance  of  such  manufacturing  estab- 
lishment ;  to  aid  any  manufacturing  or  industrial  busi- 
ness that  may  be  established  within,  or  within  five 
miles  of  the  city  of  Montgomery,  Alabama,  by  donation. 

May  issue  by  taking  stock  therein,  by  lending  them  money,  or 
bonds  in  any  other  way ;  to  issue  its  bonds  or  borrow  money 
and  mortgage  or  otherwise  convey  its  property,  real  or 
personal  to  secure  such  loans  ;  but  it  shall  not  make 
any  mortgage  or  issue  bonds,  for  a  greater  sum  than 
its  capital  stock,  nor  shall  it  pay  a  higher  rate  of  inter- 
est on  any  bonds  it  may  issue,  or  on  any  mortgage  debt 
it  may  create  than  8  percent,  per  annum  payable  semi- 
annually; nor  shall  such  bonds  be  issued  or  such 
mortgages  made  otherwise  than  by  the  consent  of  the 
holders  of  the  larger  part  of  the  capital  stock  of  the 
company  subscribed  for  at  the  time  the  bonds  are  issued 
or  the  mortgage  made  expressed  by  vote  at  a  meeting 
of  the  stockholders  called  for  that  purpose,  of  the  time 
and  place  of    which  meeting,  and  of  the  purpose  for 
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which  it  is  called,  thirty  days  notice  is  given  each 
stockholder  personally  whose  residence  is  known,  and 
by  pablication  for  three  consecutive  weeks  in  a  news- 
paper published  in  the  city  of  Mont$:omery,  Alabama. 

Sec.  9.     Be  it  Jurther  enacted^  That  the  affairs  of  ^,  ^ 
said  company  shall  be  wound  up  and  the  corporation  ration^may* 
dissolved  whenever  at  a  meeting  called  for  that  pur-  be  dissolved 
pose  by  publication  for  thirty  days  in  a  newspaper 
published  in  the  city  of  Montgomery,  Alabama,  three- 
fourths  in  value  of  the  stockholders  shall  determine  by 
vote  to  do  so ;  but  the  said  company  shall  retain  the 
right  to  sue  and  be  subject  to  be  sued,  until  all  of  its 
affairs  are  settled. 

Approved  February  12, 1891. 


270]  AN  ACT  [h.  259 

To  amend  section  141  of  the  Code. 

Section  1.     Be  it  enacted  by  the    General  Assembly 
of  Alabama^  That  section  141  of  the  code  oi  Alabama  License  tags 
be  amended  so  as  to  read  as  follows:     Section  141.  M^^^f^^^r" 
The  commissioner  must  furnish  the  licensee,  on  appli-  zers 
cation,  tags  to  be  attached  to  fertilizers  sold  or  ex- 
changed, of  the  kind  and  description  he  is  required  by 
sub-division  seventeen  of  section   137,  to  prepare,  on 
the  payment  to  him  of  fifteen  cents  for  a  number  suf- 
ficient to  tag  a  ton  of  fertilizers.    Before  selling  or  ex- 
changing, or  offering  to  sell  or  exchange,  ftertilizers, 
the  licensee  must  attach  one  of  the  tags  to  each  bag, 
barrel  or  package  thereof,  and  a  sale  or  exchange  of 
fertilizers  not  so  tagged,  is   void;  Provided^  That  the 
provisions  of  this  act  shall  not  go  into  effect  until  Sep- 
tember 30,  1891. 

Approved  February  12,  1891. 
37 
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AN  ACT 


[H. 859 


To  provide  liens  for  mechanics  and  material  men,  and 
to  repeal  sections  3018,  3022.  3025,  3026, 3028,  3041 
of  the  Code,  and  section  3027,  as  amended  by  the 
acts  of  1888-89. 


Sections  of 
the  code  re- 
pealed 


Contractor's 
lien 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  following  sections  of  the  code  of 
Alabama  of  1886,  ar^  hereby  repealed:  3018,3022, 
3025,  3026,  3028  and  3041 ;  also,  section  3027,  as 
amended  by  the  acts  of  the  general  assembly,  passed 
at  the  session  of  1888-89. 

Sec.  2. — Lien  declared — Beit  further  enacted^That 
every  mechanic,  firm,  association,  corporation  or  other 
person  who  shall  do  or  perform  any  work  or  labor  up- 
on, or  furnish  any  material,  fixtures,  engine,  boiler,  oi: 
machinery  for  any  buildinjsr,  article,  improvement  or 
utility  on  land,  or  for  altering,  repairing  or  beautifying 
the  same,  under  or  by  virtue  of  any  contract  with  the 
owner  or  proprietor  thereof,  or  his  agent,  architect, 
trustee,  contractor,  or  sub-contractor,  shall  have  a  lien 
therefor  on  such  building,  article,  improvement  or 
utility,  and  on  the  land  on  which  the  same  is  situated, 
to  the  extent  in  ownership  of  all  the  right,  title  and  in- 
terest owned  therein  by  such  owner  or  proprietor,  and 
in  area  of  the  entire  lot  or  parcel  of. land,  and  in  addi- 
tion thereto  shall  have  a  lien  for  all  costs  and  for  an  at- 
torney's fee,  in  the  discretion  of  the  court,  not  to  ex- 
ceed twenty  five  dollars  ($25,00)  \  Provided^  thsit  the 
lien  of  employes  of  the  contractor  and  person  furnish- 
ing material  to  him  shall  extend  only  to  the  amount  of 
any  unpaid  balance  due  tlie  contractor  by  the  owner 
or  proprietor,  and  such  employes  and  materialmen 
^^  ^     shall  also  have  a  lien  on  such  unpaid  balance. 

X.  pz  \^i  •  Sec.  2^.  Be  it  further  enacted^  That  every  owner 
or  proprietor,  or  authorized  agent  shall,  before  making 
any  payment  under  the  contract,  demand  of  the  con- 
tractor a  complete  list  of  all  the  material  men,  laborers 
and  employes,  who  have  furnished  any  material  or 
thing,  or  have  done  any  labor  or  performed  any  service, 
or  who  may  be  under  any  contract  or  engagement  to 
furninh  any  material  or  thing  or  to  do  any  labor,  or  to 


Employes 
lien 


1 

Duties  of 
owner   or 
proprietor 
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do  any  service  for  such  contractor  for  or  on  sue*, 
ing  or  improvement,  with  the  terms  and   price  the. 
and  the  amount  due,  and  such  proprietor  shall  pay   to 
the    respective    persons  named  in    such  list,  or  their 
agents,    the  amounts   shown  to   be  due  by   such  list, 
which  payment  shall  be  a  proper  credit  on  such  contract. 
If  any  owner,  proprietor  or  his  authorized  agent  fails  to  « 
demand  such  list  or    pay  the    amounts    shown  due  by 
such  list,  as  required  by   this  section,  then    the  lien  of 
all  the  material  men,  laborers  au'l    employes  shall  ex- 
tend to  the  full  amount  due  such  material  men,  labor- 
ers and  employes. 

Sec.  3.  Be  it  Jurther  enacted^  That  any  lien  filed 
under  this  act,  must  be  filed  in  the  office  of  the  judge  Must  file  lien 
of  probate  of  the  county  where  such  labor  was  per-  JJi^g"^  ^ 
formed  and  material  furnished  within  ninety  (90)  days 
from  the  last  day  on  which  any  labor  was  performed 
or  material  furnished,  by  leaving  with  the  judge  of 
probate  a  statement  of  the  amount  due  for  labor  per- 
formed and  material  furnished,  a  description  of  the 
property  on  which  the  lien  is  claimed,  and  the  name  of 
the  owner  or  proprietor  thereof,  if  known ;  but  no  error 
in  the  amount  or  name  of  the  owner  or  proprietor 
shal  affect  the  lien. 

Skc.  4. — Liability  of  contractor. — Be  it  further  efi- 
acted^  That  any  contractor,  or  sub-contractor,  receiving  Obtaining 
money  or  other  consideration  due  on  his  contract,  and  money  under 
who  fraudulently  fails  to  pay  the  person  performing  ^^^^  preten- 
any  l&bor  or  furnishrng  any  material  expended  or  used 
in  the  construction  of  any  building,  article,  improve- 
ment or  utility,  or  in  altering,  improving,  repairing  or 
beautifying  the  same,   thereby   allowing  a  lien  to  be 
filed  against  such  property,  shall  be  guilty  of  obtaining 
money  under  false  pretenses,  and  may  be  punished  un- 
der the  statute  made  and  provided  for  the  offense. 

Sac.  4^.     Be  it  further  enacted^  That  any  contractor  Forfeiting 
who  fails  or  refuses  to  furnish  the  list  as  rei^uired  by  "ght  to  lien 
section  2^  of  this  act  shall  thereby  forfeit  his  right  to 
a  lien  under  this  act. 

Sbc.  5. — Notice  of  Lien  to  Owner. — Be  it  further 
enactedj    That    any   person    holding    claims     under  Notice  to 
this    statute    shall    give    notice    to    the    owner  or  owner 

proprietor,  his  agent  or  architect,  ten  days  before  filing 


Digitized  by  VjOOQIC 


ja-91  580  ' 

his  lien,  giving  the  amciunt  of  his  claim,  and  that  he- 
Jooks  to  his  hen  on  the  building,  improveinent,  article 
or  utility,  for  the  payment  of  his  elaim ;  Provided^  That 
if  such  notice  is  left  at  the  residence  or  place  of  busi- 
ness of  the  owner  or  proprietor,  his  agent  or  architect, 
it  shall  be  deemed  a  full  compliance  with  this  section. 
Sec,  6* — When  Consent  of  Owner  Presumed. — Beit 
further    enacted^  That  the    fact  that  the  person  per- 
^'vidence^^or**^^'^^^^  labor  or  furnishing  material  was  not  notified  in 
owiierB  con-  writing  not  to  perform  such  labor  or  furnish  such  mate- 
sent  rial,  by  the  person  in  whom  the  title  was  invented  at 
the  time  such  labor  was   performed  or  material  fur- 
nished^ shall  be  prima  facie  evidence  that  it  was  by 
and  with  the  consent  of  the  owner  that  such  labor  was- 
performed  and  material  furnished. 

Sec.    7.^ — Suits   Instituted. — Be    it  further  enaciedy 
Timeio         That  all  actions  for  the  enforcement  of  liens  shall  bs 
bring  action  bpQyght  Within  six  (6)  months  after  the  filing  of  the 
lien. 

Sec.  8. — Jurisdiction.— ^a   it  further  enaded^  That 
Courts  in       when  the  amount  involved  exceeds  one  hundred  dol- 
whicii  to    lars,  ($100,00)  action  for  enforcement  of  lien  under 
bring  suit   this  chapter  shall   be  brought  in  the  circuit  court,  or 
court  having  like  Jurisdiction,  of  the  county  in  which 
the  property  is  siiuated;  in  all  oiher  cases  such  action 
shall  be  brought  before  justices  of  the   peace,  whose 
judgments  shall  be  executed  as  now  provided  by  sec- 
tion 3037  of  the  code. 

Sec.  9.  Be  it  further  enaded^  That  all  laws  in  con- 
Lawe  in  coTi-fiict  with  the  provisions  of  this  act  be,  and  the  same 
flict  repealed  are  hereby  repealed. 

Approved  February  12,  18ftL 
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272]  AN  ACT  [u.  913 

To  regulate  the  trial  of  misdemeanors  in  Shelby  county,      ^ 
Alabama. 

Section  L     B^  it  enacted  %  the  General  AsBt^nhly 

Misdemean-  ^f  Alabama,  That  the  county  court  of  Shelby   county 

oT»  shall  have  jurisdiction   of  all    misdemeanors  in    said 

county. 
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Sec.  2.     Be  it  further  enacted^    That  at   the  next 
term  of  the  circuit  court  of  said  county  it  shall  be    the  Transfer 
4uty  of  the  preaiding  judge  thereof  upon  the    day  of  from  circuit 
adjournment  of  said  court  to  make  an  order  upon  the  *^  county 
minutes  of  said  court  directing  and  requiring  the  clerk  ^^^^ 
of  said  court  to  deliver  to  the  judge  of  the  county  court 
all  indictments  found  at  that  term  of  the  court  against 
persons  charged  with  the  commissions   of  misdemean- 
ors, together  with  all  papers  and  certified  copy   of  all 
docket  entries  and  minutes  of  proceedings  had  there  in 
said  circuit  court,  and  upon  the  transfer   and   delivery 
of  the  same,  the  jurisdiction  of  said  circuit  court  shall 
<;ease    and   exclusive  jurisdiction  shall    vest    in   said 
county  court. 

Sec    3.     Be  it   further  ejiacted^   That  P^'osecutions  p^^gg^^^ti^^g 
may  be  instituted  or  commenced  in  said  county  court    in  county 
as  is  now  provided  by  law  in  county  courts  to  be  there-    court 
after  subject  to  the  provisions  of  this  act. 

Sec.  4.  Be  it  further  enacted^  That  the  clerk  of 
the  circuit  court  shall. be  ex-officio  clerk  of  the  county  l>"ty  of  clerk 
<50urt,  and  he  shall  have  authority  to  issue  warrants  of  court^"*' 
■arrest  returnable  to  said  court,  and  the  practice  and 
proceedings  therein  shall  conform  to  the  practice  and 
proceedings  of  the  circuit  court  of  the  state  except  as 
herein  modified. 

Sec.  5.     Be  it  further  enacted^  That  the  assistant  or  county  so- 
-county  solicitor  shall   prosecute  all  cases    of    misde-    licitor 
meanors  tried  in  the  county  court  and  for  such  services 
shall  receive  the  fees  taxed   against   defendants    con- 
victed iii  said  court. 

Sec.  6.     Be  it  further  enacted^  That  there  shall   be  g.^  ^^^^^ 
six  regular  ternis  of  said  court,  to  be  held  at  such  time 
as  may  be  determined  by  the  county  judge  and  at    the 
place  now  provided  by  law. 

^^Q,  1.  Beit  further    enacted,  Thsit    three    of    said  J"ry  terms 
terras  shall  be  jury  terms. 

Sec.  8.  Be  it  further  enacted,  That  every  person  ^^.^j 
charged  with  the  commission  of  a  misdemeanor,  ^"^^ 
either  by  complaint  or  indictment,  shall  bo  entitled  to 
a  jury  upon  demand,  and  such  demand  being  made, 
the  court  shall  continue  the  case  to  the  next  jury  term, 
unless  the  demand  is  made  during  a  jury  term,  in 
fvhich  event,  a  jury  shall  be  empanneled  as  inthecir- 
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cuit  court,  and  the  trial  proceeded  with,  except  as 
altered  by  this  act,  the  same  as  is  now  provided  by 
law  for  like  cases  in  circuit  court. 

Sec.  9.  Be  it  further  enacted.  That  every  other 
term  of  said  court  shall  be  a  jurv  term  for  the  trial  of 
all  persons  charged  with  misdemeanors,  who  demand 
a  trial  by  jury. 

Sec.  10.  Be  it  further  enacted^  That  said  coinmis' 
sioners  court  at  its  next  term  after  the  passage  of  this 
act,  shall  draw  from  the  jury  box  prepared  lor  that,  the 
names  of  thirty-six  respectable  householders  or  free 
holders,  and  shall  place  names  of  twelve  of  said  house- 
holders or  freeholders  inside  of  three  envelopes  and 
seal  them  up  and  deliver  the  same  to  the  judge  of  the 
county  court. 

Sec  11.  Be  it  /wither  enacted^  That  it  is  the  duty 
of  the  judge  of  the  county  court,  and  he  is  hereby  re- 
quired, ten  days  before  the  jury  terms  of  said  court  to 
break  the  seal  of  one  envelope  delivered  to  him  by 
said  commissioners  court,  and  deliver  the  names  to  Ehe 
sheriff  of  said  county,  and  said  sheriff  shall  williout  de- 
lay summon  said  men  to  appear  at  the  next  term  of 
said  county  court  to  serve   as  jurors  in  said  court. 

Sec  12.  Be  it  further  enacted^  That  alt  misde- 
meanors that  may  hereafter  be  preferred  by  the  grand 
clerk  jyj.jgg  of  said  county  must  be  returned  by  the  clerk  of 
said  circuit  to  the  judge  olthe  county  court,  and  be  by 
the  clerk  of  said  circuit  court,  as  ex-oflScio  clerk  of  the 
county  court,  filed  in  said  county  court.  Process  must  t»e 
issued  by  said  clerk  under  said  indictment,  and  prose- 
cutions commenced  by  affidavit,  and  indictments  and 
all  proceedings  had  in  such  cases  as  is  now  had  in  the 
circuit  court,  except  such  as  may  be  modified  her^^in. 

Sec  13.  Be  it  further  enacted^  That  all  lees  paid 
to  the  clerk  and  sheriff  for  services  rendered  in  said 
county  court  shall  be  the  same  as  those  now  allowed  by 
law  for  similar  services  in  the  circuit  court. 

Sec  14.  Be  it  further  e'^acted^  That  the  fees  paid 
to  the  judge  of  the  county  court  shall  be  as  lollows  : 
For  trial  of  each  case,  three  dollars,  except  where  the 
case  is  nol  prossed,  or  the  defendant  pleads 
guilty,  in  which  event  he  shall  receive  one  dollar,  and 
each  judgment  against  a  defaulting  witness  one  dollar, 
and  said  fees  shall  be  paid  out  of  the  county  treasury. 


Digitized  by 


Google 


583  1890-91 

Sec.  15.  Be  it  further  enacted^  That  all  appeals 
from  the  county  court  shall  be  to  the  supreme  court,  Appeals  to 
and  that  in  the  trial  of  any  cnses  without  a  jury  in  ^"ourt'^* 
said  county  court,  in  addition  to  the  questions  which 
may  be  under  exissing  laws  presented  to  the  supreme 
court  for  review,  either  party  may,  by  bill  of  exceptions 
also  present  for  review  the  conclusions  and  judgment 
of  the  court  on  the  evidence,  and  thesupreme  court 
shall  review  the  same  without  any  |yt*esumptions  in  fa- 
vor of  the  ruling  of  the  court  below,  on  the  evidence, 
and  if  there  be  error,  shall  render  such  judgment  in  the 
cause  as  the  court  below  should  have  rendered,  or  re- 
verse and  remand  the  same  for  further  proceedings,  as 
to  the  supreme  court  shall  seem  right. 

Sec.  16.     Be  it  further  encbotedy  That  all  laws  andj^ 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  gj^t  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  February  12,  1891. 


273]  AN  ACT  [h.  450 

To  prevent  hunting  or  fishing,  entering  upon  or  tres- 
passing up  certain  lands  on  the  Black  Warrior  River, 
in  Greene  county,  in  Townships  twenty  and  twenty- 
one,  and  Ranges  two  and  three  east,  after  the  owner 
oc  person  in  possession  thereof  shall  have  forbidden 
the  same  by  notice  posted  on  the  lands  or  by  publi- 
cation in  a  newspaper  published  in  said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  owner  or  person  in  possession  of  Trespassing 
any  lands  embraced  within  the  following  described  ter-  forbidden 
ritory  in  Greene  county,  namely  :  sections  25,  35  and 
'36,  township  21,  range  2,  east ;  sections  30,  31  and 
32,  township  21,  range  3,  east ;  sections  5  and  6,  town- 
ship 20,  range  3,  east ;  sections  1,  2,  11, 12,  13,  14,  23 
and  24,  township  20,  range  2,  east ;  sections  17, 18,  19, 
20,  28,  29,  and  30,  31,  32  and  33,  township  20,  range  3, 
east,  all  lying  on  west  side  of  Black  Warrior  river, 
may  forbid  hunting,  fishing,  entering  on,  or  tresspass- 
ing upon  said  lands,  by  notice  published  in  a  news- 
Digitized  by  VjOOQIC 


1890-91  584 

paper  published  in  said  county  for  ten  days  or  by  poat- 
ing  Dotices  in  three  places  in  the  territory  prohibited 
that  thisla^d  is  posted,  with  the  date. 

Sec.  2.  Be  it  further  enacted^  That  any  person 
Penalty  who  shall,  without  the  consent  of  the  owner  or  person 
in  rpo.^ession  of  such  land,  hunt,  fish,  enter  upon  or 
trespass  upon  the  land  so  posted  or  advertised,  ehallbe 
deemed  guilty  of  a  misdemeanor,  and  upon  cotiviction 
thereof,  must  be  fined  not  less  than  five  dollars  nor 
more  than  one  hundred  dollars. 

Sec.  3.  Be  it  further  enacted^  That  justices  of  the 
fhe^^  ace  P^^^^  shall  have  concurrent  jurisdiction  with  the  cir- 
have  jiirU-  cuit  court  of  all  ofieuses  committed  in  violation  of  the 
diction        provisions  of  this  act. 

Approved  February  12, 1891. 


274J  AN  ACT  s.  233 

To  confirm,  amend  and  enlarge  the  charter  of  the  Bir- 
mingham  Railway  and  Electric   Company,  and   to 
,  ratily  and  confirm  the  consolidation  of  the  Besse- 

mer and  Birmingham  Railroad  Company  with  other 
corporations  therein  named. 

Whereds^  Under  and  by  virtue  of  the  provisions  of 
Preamble  section  thirteen  (13)  of  an  act  entitled,  "an  act  to  con- 
iirnu  iimend  and  enlarge  the  charter  of  the  Bessemer 
Dunmiy  Line,  and  to  change  the  name  thereofv'  ap- 
proved February  19,  1889,  the  Bessermer  and  Bir- 
mingham Railroad  Company  has  united  and  consoli- 
dated it3  railroads  and  franchises,  rights  and  privileges 
with  the  railroads,  franchises,  rights,  and  privileges  of 
the  Birmingham  Union  Railway  Company,  a  corpora- 
tion organized  under  the  general  laws  of  this  state, 
and  with  the  railroads  and  franchises,  rights  and  priv- 
ileges of  the  Ensley  Railway,  a  corporation  organized 
under  the  general  laws  of  this  state,  and  with  the 
franchises,  rights  and  privileges  of  the  Birmingham 
Electric  Company,  a  corporation  organized  under  the 
genera]  lawe  of  this  state  ;  and 

Whcreds^  By  such  consolidation  and  amalgamation, 
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the  said  four  corporations  so  consoUdating  did  form 
one  general  company  or  corporation  under  the  name 
and  style  of  '^Birmingham  Railway  and  Electric  Com- 
pany;" and 

WhertoH'^  Such  consolidation  was  agreed  upon  and 
•effected  by  the  stockholders  of  said  four  corporations, 
more  than  two  thirds  in  number  of  the  stockholders  of 
each  of  said  corporations  voting  therefor,  and  more 
than  two-thirds  of  the  stock  of  each  of  said  corpora- 
tions being  voted  therefor ;  and 

Whertas.  In  and  by  the  agreement  of  consolidation 
made  by  and  between  the  said  consolidating  corpora- 
tions, the  stock  of  the  Birmingham  Railway  and  Elec- 
tric Company  was  fixed  at  three  million  dollars  ($3,- 
000,000),  divided  into  thirty  thousand  shares  of  the 
par  value  of  one  hundred  dollars  ($100.00)  each  ;  and 

WheTea%^  in  accordance  with  the  terms  and  condi- 
tions of  the  said  agreement  of  consolidition  one  mil- 
lion nine  hundred  and  one  thousand  dollars  ($1,901,- 
000.00),  of  the  stock  of  said  Birmingham  Railway 
and  Electric  Company  has  been  apportioned  among  the 
stockholders  of  said  consolidating  companies,  and  the 
individual  stock  of  each  of  said  consolidating  com- 
panies has  been  taken  up  and  replaced  with  the  stock 
of  the  Birmingham  Railway  and  Electric  Company  ;  ^ 

therefore. 

Section  1.     JSe  it  enacted  by  the  Genei^al  Assembly 
of  Alabama^  That  the  incorporation  and  organization  Incorpora- 
of  the  Birmingham   Railway  and  Electric  Company,  ^anizTtfon"^" 
effected  by  and  under  the  said  agreement  of  consolida-  confh-med 
tion  and  the  proceedings  had  thereunder,  be  and  the 
same  are  hereby  in  all  respects  ratified  and  confirmed, 
and  all  acts  of  the  said  four  consolidating  corporations 
and  of  the   Birningham   Railway   and  Electric  Com- 
pany, had  and  done  thereunder,  are  hereby  confirmed ; 
Provided^  that  the   stockholders  who   voted   against 
such  consolidation  shall  be  paid  the  market  value   of 
their  stock  at  the  time  of  such  consolidaton. 

Sbc.  2.     Be   it  further  enacted^  That  all  the  rights.  Rights,  pow- 
powers  and  franchises,  at   the  time  of  such  consolida-    ers.,  etc., 
tion,  belonging  to  each  and  all  the  said  corporations,     transferred 
so  consolidating,  and  their  rights  and  interest  in  and 
to  every  species  of  property,  are  by  virtue  of  such  con- 
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solidation,  declared  to  be  transferred  to  and  vested  in 
the  Birmingham  Railway  and  Electric  CompHny,  with- 
out any  other  deed  or  transfer ;  and  such  consolidated 
company  shall  hold  and  enjoy  the  same,  together  with 
the  rights  of  way  and  all  other  rights  of  property,  in 
the  same  manner,  and  to  the  same  extent  as  if  each  of 
the  said  consolidating  corporations  had  continued  to  re- 
tain the  title  and  transact  the  business  of  such  corpo- 
ration ;  Provided,  That  all  rights  of  creditors,  and  all 
liens  upon  the  property  of  either  and  all  the  said  con- 
solidating corporations  shall  be  preserved  unimpaired, 
and  the  respective  consolidating  corporations  shall 
continue  to  exist,  so  far  as  may  be  necessary  to  enforce 
the  same;  Provided, further^  That  all  the  debts,  liabil- 
ities, and  duties  of  each  and  all  the  said  consolidating 
corporations  shall  attach  to  said  consolidated  company, 
and  be  enforced  from  the  same,  to  the  same  extent, 
and  in  the  same  manner,  as  if  such  debts,  liabilities 
and  duties  had  been  originally  incurred  by  it. 

Sec.  3.     Be  it  further  enacted^  That  the  Birming- 

Authorized    ha^i  Railway  and  Electric  Company  is  hereby  author- 
to  construct  ized  and  empowered  to  construct,  maintain  and  ope- 
road,  etc      j.^^^.^^  j^  addition  to  the  lines  it  is  now  operating  and 
maintaining,  and  has  the  power  to  construct,  operate 

•  and  niaintain  lines  ot  railway,  in  and  through  any  and 

all  portions  of  the  county  of  Jefferson,  and  the  territory 
adjacent  to  the  city  of  Birmingham  ;  Provided^  That  it 
shall  not  construct  any  of  its  lines  of  railway  within 
the  limits  of  any  incorporated  city  or  town  in  such 
county  or  territory  without  the  consent  of  the  local 
authorities  of  such  city  or  town. 

^  Sec.  4.     Be  it    further    enacted^  That    the   present 

bonded  indebtedness  of  the  Birmingham  Railway  and 
debtedne  ^'^^^^^^  company,  aggregating  the  sum  of  one  million 
five  hundred  thousand  dollars,  ($1,500,000  00),  may  be 
increased  from  time  to  time  eX  a  meeting  of  the  stock- 
holders called  for  that  purpose  ;  of  the  time  and  place 
of  which  meeting,  and  ('f  the  Jpurpose  for  which  it  is 
called,  thirty  days  notice  must  be  given  by  publica- 
tion for  four  consecutive  weeks  in  some  newspaper 
published  in  the  city  of  Birmingham  ;  and  such  in- 
crease can  be  made  only  by  the  vote  at  such  meeting 
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of  the  persons  holding  the  larger  amount  in  value  of 
the  capital  stock. 

Sec.  5.  Be  it  further  enacted^  That  the  present 
authorized  capital  stock  of  the  Birmingham  Railway  c^iuUtock 
and  Electric  Company,  aggregating  the  sum  of  three 
million  dollars  ($3,000,000.00)  may  be  increased  from 
time  to  time  to  an  amount  not  exceeding  ten  million  dol- 
lars ($10,000,000.00)  by  the  vote  of  the  persons  holding 
the  larger  amount  in  value  of  the  stock  at  a  meeting  of 
the  stockholders  called  for  that  purpose,  of  which 
meeting,  and  the  purpose  for  which  it  is  called,  thirty 
days  notice  must  be  given  by  publication  for  four  con- 
secutive weeks  in  some  newspaper  published  in  the 
city  of  Birmingham. 

Approved  February  12, 1891. 


275]  AN  ACT  [h.  299 

To  amend  section  4533  (5002)  ol  the  Code. 

Section  1.  Be  it  enacted  ly  the  Oeneral  Agsembly 
of  Alabama,  That  section  4533  (5002)  of  the  code  Time  gover- 
be  amended  so  as  to  read  as  follows:^  4533  (5002).  aT/dTduc?^ 
Deduction  from  term  of  punishment  for  good  behavior,  from  sen- 
Whenever  the  inspectors  of  convicts  shall  report  to  the  ^ence 
governor  that  the  conduct  of  any  convict  in  the  peni- 
tentiary, or  at  hard  labor  for  the  county,  has  been  good 
during  any  year  or  years  of  his  mprisonment,  the  gov- 
ernor may,  in  his  discretion,  order  a  portion  of  said 
sentence  to  be  deducted  for  each  year  or  years  of  good 
conduct,  as  follows  :  From  each  of  the  first  two  years, 
two  months ;  from  each  of  the  next  two  years,  three 
months  ;  from  each  of  the  next  two  years,  four  months ; 
from  each  of  the  next  two  years,  five  months ;  and 
from  all  of  the  remainder  of  said  sentence  over  eight 
years,  six  months  from  each  year ;  Provided^  That  no 
deduction  shall  be  granted  in  any  case  where  the  sen- 
tence is  for  less  than  six  months  ;  and.  when  the  sen- 
tence is  for  less  than  two  years,  the  convict  shall  be 
entitled  to  a  deduction  f»f  the  pro  rata  of  the  time  as 
provided  for  the  first  two   years ;     And  provided  fur- 
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ther^  That  the  provisions  of  this  act  shall  not  apply  to 
any  convict  who,  after  having  served  a  sentence,  or  a 
portion  of  a  sentence,  either  in  the  penitentiary  ox  at 
hard  labor  for  the  county,  shall  be  convicted  of  a 
felony  or  of  a  misdemeanor  involving  moral  turpitude, 
or  any  convict  who  escapes,  or  attempts  to  escape,  Bub- 
sequent  to  the  passage  of  this  act. 
Approved  February  12, 1891. 


276]  AN  ACT  fs.  223 

To  authorize  the  Opelika  Police  Board  to  order  an 
election  in  the  city  of  Opelika 

Section  1.  Be  it  enacted  by  the  General  AssemUit  of 
Alabaiaa^  That  it  shall  be  the  duty  of  the  Opelika 
Election  of  police  board  to  order  an  election  and  appoint  manasrers 
officers fQj,  ^jjg  same  to  be  held  on  the  third  Monday  in  April 
1891  and  every  two  3'ears  thereafter,  for  five  com  mis- 
sioners,  one  of  whom  shall  be  elected  as  recorder  and 
so  designated  by  the  voter  at  such  election^  and  a  clerk 
of  said  police  board ;  also  at  the  same  time  and  place  to 
elect  a  chief  of  police,  or  town  marshal.  The  elections 
herein  provided  shall  be  conducted  and  held  in  the 
same  manner  and  subject  to  the  same  rules,  regulations 
and  restrictions  to  all  intents  and  purposes  as  the  rau* 
nicipal  election  of  1889  was  held. 

Approved  February  12, 1891. 


277]  AN  ACT  [s.  261 

To  amend  sections  two  and  seven  of  an  act  entitleu 
an  act  to  constitute  the  city  of  Montgomery  a  sep- 
arate school  district. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  two  of  an  act  entitled  an 
act  to  constitute  the  city  of  Montgomery  a  separate 
school  district,  and  approved  on  the  28th  day  of  Feb- 
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ru£try,  1889,  be  and  the  same  is  hereby  amended  so  as 
to  read  as  follows,  to-wit : 

Section  2.  Be  it  further  enacted,  That  it  shall  be  the 
duty  of  the   city   council   of  Montgomery,   as  soon  as  School  ex- 
practicable  after  each   municipal  election  every  two  aminers, 
years,  to  elect  a  board  of  school   examiners  who  shall  ^Sfj^"*^ 
be  qualified  electors  and  reside  in  said  city,  and  who 
shall  not  be  members  of  said  city  council.     Said  school 
examiners  shall  hold  their  offices,  except  as  hereinafter 
provided,  for  the  term  of  four  years  and' it  shall  be  the 
duty  of  the  said  examiners  to  prescribe  and  pass  upon 
the  qualifications  of  all  persons  who  are   applicants  to 
teach  in  the   public  schools  of  said  city,  including  the 
city  superintendent  of  said  schools,  and  before  each  an- 
nual election  of  teachers  to  present  to  the  city  council  Shall  present 
the  names  of  all  applicants  who  have  been  found  qual-  to  council 
fied  by  them  to  teach  in    said  public  schools,  together  ""j^nts  *^' 
with  their  recommendations   touching  the  same,  and  qualified  to 
out  of  the  names  thus  presented,  the  council  shall  select  teach 
teachers  for  said  public  schools  ;  b'jt  the  said  city  coun- 
cil shall  have  the  right,  in  their  discretion,  to  reject  any 
or  all  nominations  made   by  said  board   of  examiners. 
In  the  event  that  out  of  the  names   thus  presented   to 
the  council   the  requisite  number  of  teachers  is   not 
elected,  it   shall  be  the  duty  of  said  examiners  as  soon 
as  practicable  thereafter,  and   before  the  beginning  of 
the   succeeding   scholastic  year,  to   nominate  to   the 
council  other  applicants  qualified  to  teach  in  said  pub- 
lic schools,  from  which  names  the  requisite  number  of 
teachers  is  to  be  elected  by  said  council.    At  the  elec-  g.    ^  ^,  ^ 
tion  of  said  school  examiners  to  be  held  in  May,  1891,   of  board 
six  members  of  said  board  of  examiners   shall  be  elec- 
ted by  said  city  council,  three  of  whom  shall  hold  their 
oflices   for  the    term  of   four  years,  and  three  for    the 
term  of  two  years,  the  city  council  to  determine  as  it 
may  see  proper,  to  which  class  each  member  so  elected 
shall  belong,  whether  to    the  class  whose  term  expires 
in  four  years  or  tb  the  class  whose  term  expire?  in  two 
years,  and  at  each  biennial  election  thereafter,  the  said 
city  council  shall  elect  three  members  of  said  board  of 
examiners  who  shall  hold  their   offices  for  four   years 
and  until  their  successors  are  duly  elected  and  quali- 
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fied.  Said  board  of  examiners  may  hold  annual  corn- 
Competitive  petitive  examinations  of  applicants  for  positions  as 
UonT*"*  teachers  in  the  public  schools  of  said  city,  including 
teachers  in  the  schools  wlio  are  candidates  for  re-elec- 
tion, and  shall  have  the  power  to  grant  certificates  of 
qualifications  of  different  grades,  to  all  applicants  who 
pass  examinations,  and  said  board  of  school  examiners 
shall  have  the  power  to  adopt  such  by-laws,  rules  and 
regulations  as  they  may  deem  proper  and  not  inconsis- 
tent with  the  laws  of  this  state,  for  the  government  of 
said  board  and  of  all  proceedings  before  it  pursuant  to 
the  provisions  of  this  act. 

Sec.  2.     Be  it  further  enacted^  That  section  seven  of 
said   act  be    and  the  same  is  hereby  amended  so  as  to 
read  as  follows,  to- wit ;  Sec.  7.     Be  it  further  enacted, 
Duties  otsu- Xhat  the  superintendent  of  said  public    schools    shall 
penntendent  pgj.gQ^g^j2y  overlook  and  supervise  and  manage  the  said 
public  schools' under  the  direction  of  said  city  council ; 
shall  attend   to  the  taking  of  the  school   census  (with 
such  assistance    as    may  be  allowed  him    by    the  city 
council),   which  census  shall  be  taken  for  said  city  in 
the  month  of  April  of  each  odd  year,  and  it  shall  furth- 
er be  the  duty  of  said  superintendent  to  make  full  and 
complete  reports  to  the  state  superintendent  of  educa- 
tion, and  tosaia  city  council. 
Approved  February  12,1891. 


278]  AN  ACT  [s.  118 

To  dissolve  garnishments  in  cases  where  the  defen* 
dant  executes  bond  to  plaintifl*. 

Section  1.     Be  it  enacted  by  the  General  Aasemblif 

of  Alabama^  That  in  all  cases  where  garnishments  are 

Garnishm'nt  issued,  when  suits  pending  a  judgment  has  been  ob- 

dissolved  by  tained,  the  defendant  may  dissolve  such  garjnishment 

^^^  and  have  the  same  dismissed,  upon  filing  in  the  clerfc-s 

office  of  the  court  where  suit  is  pending,  or  judgment 

was  obtained,  or  with  the  justice  of  the  peace  where 

suit  is  pending  or  judgment  obtained,  in  such  court 

a  bond  with  sufficient  security,  payable  to  the  plaintiff 
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for  the  payment  of  the  amount  ot  such  judgment  as 
may  be  rendered  against  the  garnishee  in  such  pro- 
ceedings, and  the  cost  thereon ;  and  the  plaintiff  may 
have  judgment  on  such  bond  against  the  defendant 
and  sureties,  as  judgment  may  be  obtained  against 
sureties  upon  appeal  bonds 
Approved  February  12,  1891. 


279]  AN  ACT  [s.  103 

For  the  relief  of  the  Columbus  Insurance  and  Banking 
Company,  of  the  State  of  Mississippi;  Clarke  & 
Murrell,  agents. 

Whereas^  The  Columbus  Insurance  and  Bankins: 
Company  did,  for  the  three  y^ears,  1878,  1879  and  1880 
pay,  during  each  or  these  ye'ars,  to  the  treasurer  of  the  Preamble 
State  of  Alabama  one  thousand  dollars  for  a  license 
tax  to  carry  on  a  fire  insurance  business  in  the  State  of 
Alabama  for  one  year,  thus  paying  to  said  treasurer 
the  sum  of  three  thousand  dollars,  said  sum  being  re- 
quired by  the  auditor  of  the  State  of  Alabama  as  a  con- 
dition precedent  of  issuing  any  license  to  said  company 
to  do  business  in  Alabama  under  section.  1440  of  the 
code  of  Alabama  of  1876,  and  sections  385  and  587  of 
the  code  of  Mississippi ;  and 

Whereas^  Section  1432  of  the  code  of  Alabama  of 
1876  required  insurance  companies  not  incorporated 
ubder  the  laws  of  Alabama  to  pay  a  license  of  only  one 
hundred  dollars  for  the  privilege  of  carrying  on  any 
business  of  insurance  in  this  state  ;  and 

Wfiereas^  The  supreme  court  of  Alabama  in  the 
cause  of  Clarke  &  Murrell,  Agents,  vs.  the  Port  of  Mo- 
bile, 67th  Alabama  Reports,  page  217,  have  decided 
that  said  section  1440  of  the  code  of  Alabania  of  1876, 
is  unconstitutional,  and  that  the  state  cannot  charge 
said  Columbus  Insurance  Company  more  than  it  can 
home  companies  for  a  license  to  carry  on  business,  to- 
wit :  one  hundred  dollars  annually;  and 

Whereas^  The  State  of  Alabama  has  received  from 
said  insurance  company  twenty -seven  hundred  dollars 
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more  than  it  could  constitutionally  exact  or  legally  re- 
quire ;  now,  therefore, 

Section  1.     Be  it  enacted  by  the  General  Assembly 

Auditor  to    of  Alolfama^  That  the  auditor  is  hereby  authorized  and 

draw  war-  required  co  draw  his    warrant  upon   the  treasurer  for 

*"*"*  the  sum  of  twenty-seven    hundred  dollars  in  favor  of 

Clarke  &  Murrell,  as  agents  of  the  Columhus  Insurance 

and  Banking  Company  in    full  satisfaction   of  their 

claim  against  the  State  of  Alabama,  as  hereinabove 

stated. 

Approved  February  13, 1891. 


280]  AN  ACT  [a.  12a 

To  establish  an  additional  circuit  court  in  the  county 
of  Blount  and  to  provide  a  place  for  holding  the 
same. 

Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of 
Alabama^  That  the  county  of  Blount  is  hereby  divided 
Division  of    ^^  foHows :     Beginning  at  the  point  on   the  line  be- 
county  for  tween  Blount  and  Cullman  counties  where  the  Hunts- 
additional    yille  meridian    crosses    the   same,  thence  south  with 
^^^  said  meridian  line  to  the  Locust  Fork  of  the  Warrior 

river  with  its  meanderings  to  the  line  between  the 
counties  of  Blount  and  Jefferson,  and  that  the  juris- 
diction of  said  court  shall  embrace  all  that  part  of 
Blount  county  lying  west  of  said  line. 

Sec  2.     Be  it  further  enacted^  That  all  causes  of 

Jurisdfction    action,  both  civil  and  criminal,  within  the  jurisdiction 

of  court      of  a  circuit  court,  and  arising  within  said  county,  west 

of  said  line,  shall  be  cognizable,  heard  and  determined 

at  the  place  located  for  the  court  house  as  hereinafter 

provided. 

Sec.  3.  Be  it  further  enacted.  That  all  process 
Duties  of  cir-  shall  be  issued  by  the  clerk  of  the  circuit  court  of  said 
cult  clerk  Blount  county  and  executed  as  now  provided  for  by 
law  in  said  county,  and  that  the  process  issued  in  all 
suits  or  proceedings  of  every  kind  and  nature  arising 
within  the  territory  west  of  said  line  shall  be  return- 
able at  the  court  house  as  hereinafter  located. 
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Sec.  4.     Be   it    further  enactedy    That    the  circuit    . 
courts  of  the  above  described  territory  in  said  county  ^ng^court 
shall  be  held  by  the  judge  of  the  circuit  court,  embrac- 
ing Blount  county,  on  the  first  Mondays  in  June   and 
Novemberof  each  year  and  may  continue  two   weeks 
at  the  place  provided  for  holding  the  same. 

Sec.  5.     Be  it   further    enacted^    That   the   circuit  5gp^rate 
clerk  of  Blount  county  shall  be  required  to  keep  a  sep-  docket 

arate  docket  of  causes  arising  within  the  jurisdiction 
of  the  court  established  by  this  act  and  may  be  re- 
qured  to  carry  the  same  to  the  court  house  established 
tnereof. 

Sec.  6.  Be  it  further  enacted^  That  the  grand  and  ^  ^^^ 
petit  jurors  for  the  court  hereby  established  shall  be 
drawn  from  those  qualified  to  serve  within  the  territory 
described  and  embraced  by  this  act  and  they  shall  be 
exempt  from  jury  service  in  any  courts  outside  the  ter- 
ritory herein  described. 

Sec.  7.    Be  it  further  enacted^  That  all  sales  of  land  saies  of  land 
lying  west  of  the  said  dividing  line  made  under  legal  under  legal 
process  shall  be  made  in  front  of  the  court  house  lo-  process 
cated  as  hereinafter  provided. 

Sec.  8.  Be  it  further  enacted^  That  in  order  to  carry  Election  for 
into  effect  the  object  of  this  act,  that  the  sherifif  of  location  of 
Blount  county  be  authorized  and  required  to  order  an  court  hon$e 
election  and  to  appoint  managers  and  returning  officers 
to  hold  same  on  the  first  Monday  in  August,  1891, 
within  the  territory  named  west  of  the  Huntsville 
meridian  and  Locust  Fork  of  the  Warrior  river  at  the 
usual  places  of  holding  elections  in  said  territory ;  Pro- 
vided however^  That  in  case  any  of  the  legal  voters  of 
Pocahontas  beat,  and  of  Concord  beat,  in  said  county, 
in  case  that  their  voting  place  is  east  of  that  line  in  the 
territory  named  west  of  the  Hunteville  meridian,  they 
are  hereby  authorized  and  allowed  to  register  and  vote 
at  Blountsville,  Alabama,  stating  in  their  registration 
the  beat  oi;  precinct  where  they  reside  ;  and  at  such 
election  the  qualified  voters  in  this  territory  may  cast 
a  ballot  on  which  shall  be  written  or  printed  the  name 
of  one  of  the  places  to  be  voted  for  as  a  place  for  loca- 
tion of  the  court  house,  and  a  majority  of  all  the  votes 
cast  shall  be  necessary  to  a  choice  for  location  of  said 
court  house. 
38 
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Skc.  9.     Be  it  further  enacted  That  Blount  Springs 
Places  to  be  and  Bangor  both  of  which  are  in  the  territory  named 
voted  or    ^^^^  ^^  yoted  for  in  said  election. 

Sec.  10.  Be  it  further  enacted,,  That  the  returns  of 
elections  as  hereinbefore  provided  for  shall  be  made 
^elecaoiT^  to  the  sheriff  at  his  oflSce  in  Oneonta  and  on  Saturday- 
after  the  first  Monday  in  August,  1891,  shall  be  opened 
by  the  sheriff,  probate  judge  and  circuit  clerk  of 
Blount  county,  and  the  result  declared. 

Sec.   11.     Be  it  further  enacted^  That  George  D. 

Commission  Fitzhugh,  of  Blount  Springs,  Ala.,  Louis  McPherson,  of 

to  select     Arkadelphia,  and  Pinkney  Warren,  of  Gum   Springs, 

"^®  be,  and  the  same  are  hereby  appointed  to  select   the 

necessary  site  or  sites  upon  which  to  erect  a  necessary 

court  house  and  a  jail,  which  site  must  be  within  one 

mile  of  the  center  of  the  town   or  village  selected  by 

the  vote  hereinbefore  provided  for. 

Sec.  12.  Be  it  further  enacted^    That  the   commis- 

Commission-  sioners  court  of  said  county  of  Blount  are  authorized 

ers  to  pro-  and  empowered  to  procure  necessary  land  when  select- 

andTerect^    ed  by   the   commissioners    above   named   and    erect 

court  house  thereott  a  court  house  and  jail   to  cost  not  exceeding 

and  jail       two  thousand  dollars,  and  to  levy  such  special  tax  as 

may  be  necessary  to  meet  the  cost  of  same. 

Sec  12^.  Be  it  further  enacted^  That  the  managers 

Managers      and  clerks  of  the  elections  provided   for   in    this  act 

not  paid     shall  receive  no  compensation  for   their    services    in 

holding  said  election. 

Sec  13.  Be  it  further  enacted^  That  all  laws  or 
Laws  in  con-  parts  of  laws  in  conflict  with  this  act  be,  and  the  same 
flict  repealed  are  hereby  repealed. 

Approved  February  13,  1891. 


281]  AN  ACT  [H.  619 

To  incorporate  the  town  of  Fort  Deposit,  in  the  county 
of  Lowndes. 

Section  1.    Be  it  enacted  bj/  the  General  Assembly 

Charter        of  Alabama^  That  the  town  of  Fort    Deposit,   in  the 

county  of  Lowndes,  be  and  the  same  is  hereby  incor- 
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porated,  aad  the  corporate  limits  of  said  town  shall  be 
the  boundaries  of  section  29,  township  12,  range  15, 
and  that  the  present  and  future  inhabitants  of  said 
town,  as  by  this  act  incorporated,  shall  be,  and  they 
are  by  this  act,  made  and  constituted  a  body  corporate 
and  politic,  under  the  name  and  style  of  The  Town  of 
Fort  Deposit,  under  and  by  which  name  and  style  and  Name,  rights, 
acting  by  and  through  the  proper  oflScers  of  said  cor-  ®^ 
poration,  hereafter  to  be  designated,  ail  the  corporate 
powers  and  privileges  of  said  town  by  this  act  granted, 
shall  be  executed  and  carried  into  effect  as  required  ; 
and  under  its  corporate  name  aforesaid  the  said  town 
corporation  shall  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  and  may  pur- 
chase, receive  and  hold  and  sell,  grant,  alien,  mortgage, 
assure  or  let  property  real  or  personal,  may  have  and 
use  a  common  seal,  which  may  be  changed  at  pleasure, 
and  may  do  and  perform  all  acts  incident  to  such  cor- 
poration not  inconsistent  with  the  laws  of  this  state. 

Sec.  2.     Beit  further  enacted^  That  the  government 
of  the  town  shall  be  styled  the  "Town  Council  of  Fort  ^^^"^ 
Deposit,^'    and  shall  consist  of  a  chief  officer  to  be 
styled  the  mayor  of  the  town  of  Fort  Deposit,  and  five 
councilman,  each  to  be  elected  by  the  legal  voters  of  ^^^^^^'^^ 
the  town.     The  person  receiving  the  highest  number 
of  legal  votes  for  the  office  of  mayor,  shall  be  elected 
mayor,  and  the  five  persons  receiving  the  highest  num- 
ber of  legal  votes  for  councilmen,  shall  be  elected  coun- 
cilmen.    Every  citizen  of  said  town  who  would  be  a 
legal  vot«r  at  said  election  for  members  of  the  legisla-  Voters 
ture,  and  shall  have  been  a  resident  of  said  town  for 
thirty  days  next  preceding  the  election  will  be  a  legal 
voter  at  such  election  for  mayor  and  councilmen.    AH  Eligible  to 
elections  for  mayor  and  councilmen  under  this  act,    ®®^® 
shall  be  by  ballot,  and  no  person  shall  be  eligible  to 
office  under  this  act  unless  in  addition  to  being  a  qual- 
ified voter  of  said  town,  he  shall  have  resided  therein 
twelve  months  next  preceding  the  election. 

Sec.  3.     Be  it  further  enacted^  That  the  intendant 
and  council  now  in  office,  in  the  town  of  Fort  Deposit  Elections  an- 
shall  cause  an  election  to  be  held  on  the  first  Monday    '^"rv 
in  May,  1891,  for  mayor  and  five  councilmen  of  the 
town  of  Fort  Deposit,  the  election  to  be  held  at  such 
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place  within  the  corporate  h'mits  as  said  intendant  and 
council  may  determine,  and  said  mayor  and  council- 
men  so  elected  and  each  subsequent  board  of  mayor 
and  councilmen  shall  in  like  manner  cause  an  election 
to  be  held  for  mayor  and  councilmen  annually  on  the 
first  Monday  in  May,  each  and  every  succeeding  year* 
Said  elections  for  mayor  and  councilmen  shall  be  con- 
ducted according  to  the  election  laws  of  this  state,  and 
the  said  town  council  shall  appoint  managers  of  said 
elections,  to  consist  of  such  number  of  persons  as  may 
be  deemed  expedient;  the  votes  to  be  returned  to  the 
acting  mayor  or  intendant,  and  by  him  laid  before  the 
town  council  to  be  examined  and  counted.  The  said 
town  council  shall  be  the  judges  of  all  elections  and 
shall  have  full  power  to  determine  all  matters  in  rela- 
tion to  elections,  and  to  ascertain  the  legality  of  the 
voters,  and  in  counting  shall  reject  all -illegal  votes.. 

In  case  of  tie  ^j^^  count  only  such  as  are  legal.  In  the  event  that 
two  or  more  persons  should  have  an  equal  number  of 
legal  votes  for  the  oflSce  of  mayor,  the  councilmen  for 
the  time  being  or  a  majority  of  them,  shall  determine 
which  of  the  said  persons  shall  be  mayor,  and  in  case 
of  a  tie  vote  in  the  election  of  councilmen 
the  mayor  and  councilmen  then  acting  and  not 
interested  in  the  decision  to  be  made,  shall  de- 
termine which  of  the  persons  having  the  tie  vote, 
shall  have  the  office,  except  that  in  cases  where  the 
vacancies  occur  by  reason  of  the  expiration  of  the 
term  of  office  by  which  the  mayor  or  councilmen  were 
elected,  the  office  of  mayor  shall  be  filled  by  the  coun- 
cilmen then  acting,  and  the  office  of  councilmen  shall  be 
filled  by  the  mayor  and  councilmen  then  acting.  The 
said  mayor  and  councilmen  shall  hold  their  office  until 
the  next  succeeding  election  lor  mayor  and  councilmen 
.        after  their  election  or  appointment,  and  until  their  sue- 

Vacancies  ^^gg^rg  ^re  duly  elected  and  qualified.  If  a  vacancy 
occur  in  the  office  of  mayor  or  councilmen,  by  death, 
resignation  or  otherwise,  such  vacancies  shall  be  filled, 
if  of  councilmen,  by  the  mayor  and  councilmen  ;  or,  if 
mayor^  by  the  councilmen.  The  said  mayor  and  coun- 
cilmen shall  reside  within  the  corporate  limits  ot  said 

Present         town.    The  intendant  and  councilmen  who  shall  beip 
officers  office  in  said  town  at  the  passage  of  this  act,  shall  hold 
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their  office  until  the  next  ensuing  election  for  mayor 
and  counciimen  in  said  town  on  the  first  Monday  in 
May,  A.  D.  1891,  and  until  said  mayor  and  counciimen 
to  be  then  and  there  voted  for  are  duly  elected  and 
qualified. 

Skc.  4.  Be  it  furtlier  enacted^  That  the  mayor 
and  each  councilman  and  the  marshal  and  all  other  of-  Official  oath 
ficers  of  said  town  provided  for  by  this  act,  before  en- 
tering upon  the  duties  of  their  office,  shall  make  and 
subscribe  an  affidavit  before  any  person  authorized  by 
law  to  administer  an  oath,  that  he  will  faithfully  and  to 
the  best  of  his  ability  perform  the  duties  assigned  to 
him  without  favor  or  partiality,  which  affidavit  shall  be 
filed  in  the  office  of  the  mayor  of  said  town. 

Sec.  5.  Be  it  fuHher  enacted^  That  the  said  town  officers  elec- 
council  shall  have  power  to  elect  and  remove  at  pleas-  tedby  coun- 
ure  a  secretary  and  treasurer  from  their  own  body,  cil 
and  also  to  elect  and  remove  at  pleasure,  a  mar- 
shal, and  such  other  officers  as  they  may 
deem  necessary  and  proper,  and  to  prescribe 
their  duties.  The  said  town  council  shall  have  power 
to  fix  the  fees  and  salaries  of  the  mayor,  counciimen, 
secretary  and  treasurer,  marshal  and  other  officers 
elected  or  appointed  under  this  act,  and  to  require  of 
them  before  entering  upon  the  duties  of  their  respec- 
ttve  offices,  such  bond  and  security  as  they  may  deem 
necessary,  and  to  impose  on  them  such  fines  for  neglect 
of  duty  in  office,  not  exceeding  one  hundred  dollars,  as 
they  may  deem  necessary ;  and  in  case  of  the  tempor- 
ary disability  of  any  of  said  officers,  the  said  town 
council  are  empowered  to  appoint  substitutes  in  his, 
or  their  place  until  his,  or  their  disability  is  removed. 
The  said  town  council  are  empowered  to  levy  such 
fines,  not  exceeding  one  hundred  dollars,  for  a  breach 
or  breaches  of  their  by-laws  or  ordinances  as  they  may 
deem  proper,  and  tD  enforce  and  collect  the  same  in 
such  manner  as  may  be  prescribed  by  ordinance,  by  ex- 
ecution against  the  property  of  the  person  on  whom 
the  fine  is  imposed,  or  by  committing  to'prison  or  har4 
labor  for  the  town,  as  they  may  deem  necessary  and 
proper,  which  fines  shall  be  paid  into  the  treasury  of 
the  town.  The  said  secretary  and  treasurer,  marshal, 
and  other  officers  elected  or  appointed  under  this  sec- 
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tion  shall  hold  their  office,  unless  sooner  lemoved  by 
said  town  council  which  elected  or  appointed  them,  un- 
til their  successors  in  office  or  elected  or  appointed  by 
the  next  succeeding  town  council,  and  duly  qualified, 
which  said  elections  or  appointments  shall  be  had  by 
each  succeeding  town  council  at  its  first  regular  meet- 
ing after  its  election  and  qualification. 

Sec.  6.  Be  it  further  enacted^  That  the  said  towD 
council  shall  have  power  and  authority  to  pass  all  such 
^°!!^I!. n^  by-laws  and  ordinances  as  may  be  deemed  necessary 
and  proper  for  its  government,  not  inconsistent  with  the 
laws  of  this  state,  and  the  same  to  alter  and  repeal 
when  they  may  deem  necessary,  and  shall  have  full 
power  and  authority  to  pass  and  enforce  all  ordinances 
deemed  necessary  and  proper  to  prevent  contagious 
diseases  from  being  introduced  or  kept  in  said  town, 
and  to  preserve  the  health  of  its  inhabitants ;  to  prevent 
and  remove  all  nuisances  at  the  expense  of  the  person 
causing  the  same,  or  upon  whose  property  it  may  be 
found ;  to  license,  tax,  regulate  or  restrain  all  shows 
and  theatrical  amusements^  exhibitions  and  lectures  ; 
to  prohibit  and  suppress  gaming  and  gaming  houses, 
and  houses  of  ill  fame  within  said  town  to  appoint 
night  and  day  watchers,  and  captains  of  the  same ;  to 
make,  alter,  and  ascertain  new  streets  and  alleys;  to 
clear  and  keep  in  repair  the  streets  and  alleys;  to  estab- 
lish necessary  inspections  ;  to  erect  and  regulate  mar- 
kets, and  fix  the  assize  of  bread;  to  erect  public  scale- 
houses  with  proper  scales,  weights  and  measures ;  to 
weigh  and  measure  in  case  of  disagreement  between 
buyer  and  seller;  to  license  and  regulate  wagons,  carts, 
and  drays,  hacks  and  carriages  running  in  said  town 
for  hire ;  and  generally  to  pass  such  by-laws  and  ordi- 
nances not  contrary  to  the  laws  of  this  state,  or  to  the 
constitution  and  laws  of  the  United  States  as  said 
town  council  shall  deem  necessary  and  proper  to  carry 
into  efiect  the  true  intent  and  meaning  of  this  act,  and 
the  same  to  enforce,  alter,  and  repeal ;  Provided^  that 
jio  purchase  of  real  or  personal  property,  or  sale  or 
mortgage  of  the  same,  above  the  amount  of  one  thou- 
sand dollars  made  by  said  town  council,  shall  hold 
good  and  valid  without  a  ratification  of  the  same  by  a 
majority  of  the  citizens  entitled  to  vote  in  said  town  at 
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a  special  balloting  held  for  the  same,  to  be  held  and 
conducted  in  all  respects  like  elections  for  mayor  and 
coancilmen  in  naid  town. 

8ec.  7.     Be  it  further  enacted^  That  the  said  town 
council  shall  have  power  and  authority  to  assess  and  Taxes  and 
collect  annually  within  the  corporate  limits   of  said    rate  of  tax- 
town,  all  the  revenue  necessary  for  its  government  and    ^^^^^ 
the  payment  of  its  debts  as  follows :     On  all  real  an{l 
personal  property  within  the  corporate  limits  of  said 
town  subject  to  taxation  by  the  laws  of  this  state,  they 
may  levy  a  tax,  not  exceeding  one  half  of  one  per  cent. 
on  the   cash  value  thereof;  on  all  stocks   of  goods, 
wares  and  merchandise  for  sale,  the  assessment  to  be 
upon  the  average  amount  on  hand  during  the  preced- 
ing year,  but  the  amount  so  assessed  shall  in  no  case 
be  less  than  the  capital  actually  employed  in  the  busi- 
ness, a  tax  not  exceeding  one  half  of.  one  per  cent.  ; 
but  if  the  dealer  in  such  goods,  wares  and  merchan- 
dise commenced  business  since  the  fir^t  day  of  January 
of  the  current  year,  then  the  tax  shall  be  apportioned 
according  to  the  date  at  which  the  business  shall  be 
commenced,  so  that  if  commenced  after  the  first  day 
of  April,  the  tax  shall  be  three-fourths  of  the  tax  for 
the  whole  year,  if  commenced  after  the  first  day  of 
July,  the  tax  shall  be  one  half  of  the  tax  for  the  whole 
year ;  on  all  capital  invested  in  mills,  gins,  tanneries, 
cotton  pickeries,  warehouses  or   other  manufacturing 
establishments,  a  tax  not  exceeding  one  half  of  one 
per  cent ;  on  all  goods  or  articles  sold  at  auction,  a  tax 
not  exceeding  one  half  of  one  per  cent. ;  on  the  gross 
amount  of  commissions,  or  sums  charged  and  received 
during  each  tax  year   by  any  factor,  broker,  commis- 
sion merchant,  or  other  merchant  or  dealer  in  any  kind 
of  property,  or  auctioneer  in  buying,  selling,  or  for  any 
other  act  in  the  course  of  his  business,  for  a  commis- 
sion or  compensation  by  bale,  sack  or  package  or  other- 
wise, after  deducting  the  expenses  for  carrying  on  such 
business,  and  on  the  gross  commissions  received  by  in- 
surance agents  as  such  during  each  tax  year,  a  tax  not 
exceeding  one  half  of  one   per  cent. ;   on   the  grosa 
amount  of  premiums  or  gains  received  from  their  busi- 
ness of  any  bank  or  insurance  company,  after  deduct- 
ing therefrom  the  expenditures,  losses  paid   and  re- 
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turned  premiums  a  tax  not  exceeding  one  half  of  one 
per  cent,  or  a  license  not  exceeding  one  hundred  dollars; 
on  the  gross  receipts  of  all  cotton  pickeries,  cotton  seed 
oil  mills,  tanneries,  public  mills  and  gins  used  in  gin- 
ning for  tolls  or  other  manufactories  or  from  storage  of 
cotton,  merchandise,  or  other  produce  after  deducting 
the  expense  of  carrying  on  such  business,  a  tax  not  ex- 
ceeding one  half  of  one  per  cent. ;  on  each  fire  insur- 
ance company  doing  business  by  an  agent  within  the 
corporate  limits  of  said  town,  a  license  not  exceeding 
twenty-five  dollars ;  on  each  life  insurance  company 
doing  business  by  an  agent  within  the  corporate  limits 
of  said  town,  a  license  not  exceeding  twenty-five  dol- 
lars ;  on  every  cart,  dray,  wagon,  or  other  vehicle  used 
principally  for  the  transportation  of  goods  and  com- 
modities within  the  corporate  limits  of  said  town  for 
hire  a  license  not  exceeding  twenty  dollars  ;  on  each 
huckster  doing  business  within  the  corporate  limits  of 
said  town,  a  license  not  exceeding  ten  dollars ;  on  each 
keeper  of  a  barber  shop  a  license  not  exceeding  five 
dollars ;  on  each  peddler  of  any  article  within  the  cor- 
porate limits  of  said  town,  a  license  not  exceeding  fifty 
dollars  ;  on  each  auctioneer  of  goods  ;  wares,  or  mer- 
chandise of  any  kind  or  description  within  the  corpo- 
rate limits  of  said  town,  a  license  not  exceeding  twen- 
ty-five dollars  ;  for  each  exhibiition  of  a  circus  within 
the  corporate  limits  of  said  town,  a  license  not  exceed- 
ing one  hundred  dollars  ;  on  all  other  business  or  em- 
ployment, authorized  by  the  revenue  laws  of  this  state 
to  be  licensed,  a  license  not  exceeding  the  amount  of 
the  state  license  for  the  same  business  or  employment. 
Sec.  8.  Be  it  further  enacted^  That  the  mayor  of 
said  town  or  in  his  absence,  any  councilman  acting  for 
mayor,  shall  be  and  is  hereby  vested,  ex-offldo  with, 
and  may  exercise  in  said  town,  all  the  powers  and  au- 
thority that  belong  to  justices  of  the  peace,  by  the 
laws  of  this  state,  and  the  marshal  of  said  town  shall 
be  ex  officio  a  constable  and  be  vested  with  and  exer- 
cise all  the  powers  and  authority  of  a  constable  of  this 
sfate,  and  the  said  marshal  and  mayor,  or  councilman 
acting  for  mayor  shall  be  liable  respectively  to  the 
same  pf^nalties  and  restrictions  as  are  imposed  by  the 
laws  of  this  state  upon  the  several  offices  with  which 
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they  are  invested.  It  is  made  the  duty  of  the  jailer  of 
said  county  of  Lowndes  to  receive  all  prisoners  com- 
mitted for  violation  ot  the  laws  of  this  state,  by  war- 
rant of  said  mayor,  or  councilman  acting  for  mayor,  of 
said  town ;  and  the  persons  so  committed  safely  to 
keep  until  released  by  due  course  of  law. 

Sec.  9.  Be  it  further  enacted^  That  should  the  elec-  _.  ^ 
tion  not  take  place  on  the  day  fixed  for  the  annual  ^  ^^^ 
election  of  mayor  and  councilmen,  said  town  corpora- 
tion shall  not  for  that  cause  be  dissolved,  but  the  in- 
cumbents  shall  remain  in  office  until  their  successors 
are  elected  and  qualified,  and  it  shall  be  the  duty  of 
the  town  council  to  fix  some  other  day,  as  early  as  con- 
venient within  one  month  thereafter  on  which  the  said 
election  shall  be  held. 

Sec.  10.  Be  it  further  enacted^  That  the  inhabi- 
tants of  said  town  are  exempt  from  working  on  the  ^^^^^^  ^^ 
roads  without  the  corporate  limits  of  the  said  town  cor- 
poration, and  also  from  patrol  duty.  The  streets, 
alleys,  and  highways  in  said  town,  shall  be  kept  in 
repair  by  the  town,  ^nd  all  male  citizens  of  said  town, 
within  the  ages  required  by  the  laws  of  this  state,  to 
perform  road  duty  (not  otherwise  exempt)  may  be  re-  street  Ux 
quired  to  perform  ten  days  work  on  the  public  streets 
of  said  tc>wn  in  each  year,  or  in  lien  thereof  may  pay  a 
street  tax  of  five  dollars  each  year. 

Sec.  11.  Be  it  further  enacted^  That  the  said  town 
council  shall  have  full  power  and  authority  to  make,  Powers  of 
ordain,  and  enact  such  laws  and  regulations,  not  con-  ^°""^* 
trary  to  the  constitution  and  laws  of  this  state,  as  they 
may  deem  necessary  in  relation  to  the  streets  and 
highways,  public  buildings,  powder  magazines,  and 
every  matter  or  thing  which  they  may  think  indispen- 
sable for  the  good  order  and  welfare  of  said  town. 

Sec.  12.  £e  it  -further  enacted^  That  said  town  *  h  't 
council  shall  have  full  power  and  authority  to  close  or  "^  s^reets^ 
open  any  street,  or  part  of  any  street,  which  in  the 
judgment  of  said  town  counril  may  be  best  and  most 
advantageous  for  the  interests  of  the  town  ;  Provided^ 
That  if  the  interest  of  any  private  party  is  thereby 
injured,  such  party  may  have,  by  fair  arbitration,  due 
allowance  of  compensation  first  made  to  him  for  the 
same ;  and  the  said  town  council  shall  have  full  power 
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and  discretion  in  relation  to  the  disposition  of  all 
property  real,  personal,  or  mixed  belonging  to  said 
town,  or  which  nijfiy  hereafter  be  owned  by  said  town. 
All  the  property  and  rights  of  whatever  description 
belonging  to  said  town  of  Fort  Deposit  at  the  time  of 
the  passage  of  this  act,  shall  be  and  the  same  is  vested 
by  this  act  in  the  paid  town  of  Fort  Deposit  as  incor- 
porated by  this  act . 

Sec.  13.     Be  it  jurther  enacted<^  That  the  said  town 

Erection  of  ^^^^^^^  shall  have  full  power  and  authority,  in  addi- 
wooden  tion  to  the  powers  already  conferred  by  this  act,  to 
buildings  pass  by-law8  or  ordinances  to  regulate  or  prohibit  the 
erection  of  wooden  buildinsrs,  in  such  parts  of  said 
town  as  in  the  opinion  of  said  town  council  the  public 
good  of  said  town  may  require,  and  to  pass  ordinances 
for  the  punishment  of  such  persons  as  may  injure  or 
deface  the  public  buildings  or  grounds  belonging  to 
said  town. 

Skc.  14.     Be  it  further  enacted^  That  it  shall  be  the 
,         duty  of  the  mayor  to  preside  and  keep  order  at  all 

Mayor  s^^^^  meetings  of  the  town  council,  and  to  call  extra  meet- 
ings of  the  same  whenever  the  interests  of  the  town 
may  require  it ;  he  shall  hear  and  determine  upon  all 
causes  for  breaches  of  the  by-laws  and  ordinances  of 
the  town  and  may  receive  such  fees  and  salary  as  may 
be  prescribed  by  the  town  council.  In  the  absence  or 
disability  of  the  mayor,  the  councilmen  shall  select  one 
of  their  number  to  act  as  mayor  pro  tern  during  the 
absence  or  disability  of  the  mayor  who  shall  discharge 
the  duties  of  said  office,  and  be  entitled  to  the  benefits 
of  the  same,  until  the  mayor  returns,  or  his  disability 
is  removed.     Two  councilmen  may  call  a  meeting  of 

^  ^  the  town  council.     At  meetings  of  the  town  council, 

meetings^'*®  mayor  and  three  councilmen,  or  four  councilmcu 
shall  form  a  quorum  for  business. . 

Sec.  15.     Be  it  further  enacted^  That  the  said  town 

Assessing  council  shall  cause  an  assessment  of  taxes  to  be  made 
taxes  annually  by  the  marshal  of  said  town,  or  any  sworn 
deputy  they  may  accept  in  his  place,  whose  duty  it  shall 
be,  to  receive  from  any  person  liable  to  taxation  in  said 
town,  his  or  her  statement  or  declaration  under  oath, 
of  every  item  and  particular  upon  which  said  person  is 
liable  to  be  taxed,  together  with  the  valuation  of  the 
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same,  at  and  within  the  time  appointed  by  the  said 
town  council,  in  the  same  manner,  and  with  the  same 
restrictions  as  apply  to  the  state  and  county  as- 
sessments. And  if  any  person  fails  or  refuses  to 
give  in  his  or  her  assessment  lists,  or,  in  the  judg- 
ment of  the  marshal  or  other  assessing  officers,  places 
an  unfair  valuation  upon  property  returned, 
the  marshal  or  other  assessing  officer  shall  assess  the 
same  at  what  he  believes  to  be  its  fair  value ;  and  the 
marshal  or  other  assessing  officer  shall  likewise  assess 
all  property  'whose  owner  or  owners  are  unknown. 
Said  assessment,  when  completed,  shall  be  returned  by 
the  marshal,  or  other  assessing  officer  to  the  mayor,  to 
be  laid  by  him  before  the  town  council ;  and  the  mayor 
shall  give  at  least  ten  days  publication  by  written  or 
printed  advertisement  posted  in  three  public  places  in 
the  town,  that  the  assessments  are  closed,  and  fixing 
the  day  when  the  town  council  will  meet  to  hear,  and 
determine  upon  all  complaints  which  may  be  made 
against  said  assessments.  It  shall  bo  the  duty  of  said 
town  council  to  correct  all  errors,  supply  all  omissions 
in  assessments,  and  to  revise  the  valuation  placed  upon 
property  by  tax-payers,  as  to  do  justice  to  all,  and 
equalize  taxation  as  near  as  practicable ;  but  the  valu- 
ation of  no  property  shall  be  raised  without  first  noti- 
fying the  owner  thereof,  and  permitting  him  to  be 
heard  in  relation  thereto ;  but  the  valuation  of  no 
property  shall  be  raised  higher  than  the  value  of  such 
assessment  for  state  taxation  during  the  preceding  year. 
When  all  corrections  and  other  alterations  have  been  collection  of 
made  in  the  assessments  by  the  town  council  and  cer-  taxes ;  sales, 
tified  by  the  mayor,  the  said  assessment  lists  shall  ^^  < 
have  the  force  and  effect  of  a  judgment  and  execution, 
and  may  be  collected  by  the  marshal  or  other  officers 
appointed  by  the  town  council  for  that  purpose,  by 
levy  and  sale  of  property  on  giving  such  notices  as  is 
required  by  law  on  executions  from  the  circuit  courts 
of  this  state.  Said  assessment  lists,  bO  revised  by  the 
town  council,  creates  and  establishes  a  lien  in  favor  of 
the  town  for  the  amountlof  taxes  assessed  against  each 
tax-payer  respectively  upon  all  the  property  embraced 
in  his  assessment  list,  prior  and  superior  to  all  other 
liens  whatever,  except  the  hen  of  the  state  for  taxes 
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due  on  the  same  property.  All  sales  made  under  and 
by  virtue  of  such  assessment  shall  convey  to  the  pur- 
chaser the  same  title  as  if  sold  by  execution  from  the 
circuit  courts  of  this  statd.  In  case  of  the  sale  of  real 
estate  for  taxes,  the  marshal  or  other  officer  making 
such  sale  shall  give  purchaser  a  deed  of  conveyance 
which  shall  vest  in  him  the  same  interests  that  was 
held  by  the  person  against  whom  such  tax  was  ussessed 
at  the  time  of  assessment.  When  a  tax  is  assessed 
upon  property,  the  owner  of  which  is  unknown^  thirty 
days  notice  of  the  time  and  place  of  sale,  specifying 
the  property  and  tax  thereon,  shall  be  given  in  a  news- 
paper published  in  said  town,  at  the  expense  of  the 
property,  and  if  no  newspaper  is  published  in  said  town, 
then  in  a  newspaper  published  in  the  said  county  of 
Lowndes.  The  owner  of  any  real  estate  sold  for  taxes, 
de«n  °  ^'  ^^^^^  hsLYe  the  right  to  redeem  the  same  by  paying  to 
the  treasurer  of  said,  town  for  the  party  interested,  the 
amount. of  the  purchase  money,  with  interest  thereon, 
at  the  rate  of  ton  per  cent  per  annum,  from  the  date  of 
sale,  the  costs  of  the  certificate  of  purchase,  all  taxes 
that  have  accrued  thereon  subsequently  to  the  sale,  to- 
gether with  all  other  costs  and  charges,  any  time  before 
the  expiration  of  two  years  from  the  date  of  sale,  but 
the  real  property  of  any  infant  or  lunatic,  sold  for  i 

taxes  may  be  redeemed  within  one  year  after  the  re-  I 

moval  of  such  disability  upon  the  terms  herein  speci- 
fied. No  property  belonging  to  a  defaulting  taxpayer 
of  said  town  shall  be  exempt  from  levy  and  sale  for 
the  raxes  due  from  said  tax-payer. 

Sec.  16.  Be  it  further  enacted^  That  all  property, 
claims,  and  demands  of  whatever  nature  and  descrip- 
tS^fn  ^ew  ^^^^?  belonging  to  the  town  of  Fort  Deposit,  at  the  time 
corporation  of  the  passage  of  this  act,  shall  be,  and  the  same  is  by 
this  act  vested  in  the  said  town  of  Fort  Deposit,  as  in- 
corporated by  this  act,  and  all  debts,  contracts  or  lia- 
bilities, owing  to,  or  incurred  by  said  town  before  and 
at  the  time  of  the  passage  of  this  act,  may  be  enforced 
and  shall  be  as  good  and  valid  against  said  town  as 
incorporated  by  this  act,  after  the  passage  of  this  act 
as  the  same  now  are  against  said  town,  and  all  claims 
and  dues  owing  to  said  town  before  and  at  the  time  of 
the  passage  of  this  act,  may  be  enforced  and  collected 
by  said  town  as  incorporated  by  this  act. 
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Skc.  17.  Be  it  further  enactedy  That  all  the  ordi- 
nances and  regulations  of  the  intendant  and  council-  ^*^*  *PP**" 
men  of  the  town  of  Fort  Deposit,  not  contrarj'  to  the  ^  ® 
constitution  and. laws  of  this  state,  heretofore  made 
and  in  force  at  the  time  of  the  passage  of  this  act,  shall 
be  applicable  to  the  town  of  Fort  Deposit  as  incorpor- 
ated by  this  act,  and  shall  remain  in  force  until  re- 
pealed or  altered  by  the  said  town  council  of  Fort 
Deposit. 

Sec  18.  Be  it  furher  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  contravening  any  of  the  provisions  of  this^^^^  repealed 
act,  shall  be,  and  the  same  are  hereby  repealed. 

Approved  February  13, 1891. 


282]  AN  ACT  [h.  917 

To  establish  the  district  court  of  Colbert  and  Lauder- 
dale counties. 

Sbction  1.     Be  it  enacted  by  the  General  Assembly 
of  Alahama^  That  there  is  hereby  created  and    estab- 
lished in  and  for  the  counties  of  Colbert  and  Lauderdale 
an  inferior  court  of  law  and  equity  to  be  called  the  r.- . .  x 
District  Court  of  Colbert  and    Lauderdale  counties,    ^*  "^  court 
which  said  court  shall  have  and  exercise  the  powers 
and  jurisdiction  which  are  now,  or  may  hereafter  be 
conferred  by  law  on  the  several  circuit  and  chancery 
courts  of  this  state.    When  exercising  powers  and  jur- 
isdiction pertaining  to  courts  of  law,   said,  The  Dis- 
trict Court  of  Colbert  and  Lauderdale  counties,   shall 
conform  to  the  practice  and  rules  of  procedure  of  the  ^"^^du^^^^" 
circuit  courts  of  this  state,  provided  by  law  for  said    ^*  "'^ 
counties  of  Colbert  and  Lauderdale,  and  when  exercis- 
ing the  powers  and  jurisdiction  pertaining  to  courts  of 
equity,  it  shall  conform  to  the  practice  and  rules  of 
procedure  of  the  courts  of  chancery  of  this  state   pro- 
vided by  law  for  said  counties  of  Colbert  and    Lauder- 
dale, except     where    such   practice    and   rules    are 
changed  by  this  act. 

8bc.  2.    Be  it  further  enacted,   That  the  judge  of^^]:^^^^ 
said  district  court  of  Colbert  and  Lauderdale  counties    judge 
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shall  be  appointed  by  the  governor,  and  his  terni  of 
office  shall  be  six  years  from  the  date  of  his  appoint- 
ment.    He  shall  take  the  oath  of  office  required  by  law 

Term  of  to  be  taken  by  judges  of  the  circait  court,  and  shall  be 
office,  etc  removable  for  the  same  causes,  and  in  the  same  man- 
ner as  judges  of  the  circuit  court;  and  he  shall  exercise 
all  the  powers  and  jurisdictions  which  are  now,  or  may 
hereafter  be  lawfully  exercised  by  the  judges  of  the 
circuit  court  and  chancellors  of  this  state,  including  the 
authority  to  issue  writs  of  injunction,  mandamus,  cer- 
tiorari, prohibition,  ne  exeat,  and  all  other  remedial 
writs.  In  case  of  a  vacancy  caused  by  the  resignation, 
removal  or  death  of  the  judge,  the  governor  shall  fill 
such  vacancy  by  appointment,  and  the  term  of  office  of 

Vacancy  ^j^q  person  80  appointed  shall  be  six  years  from  the 
date  of  his  appointment.  The  judge  of  said  court  shall 
reside  in  the  county  of  Colbert  or  Lauderdale  during 
his  continuance  in  office ;  and  at  the  time  of  his  ap- 
pointment he  shall  have  been  a  practicing  attorney  of 
this  state  for  not  less  than  ten  years. 

Sec.  3.    Be  it  further    enacted^  That    immediately 

Solicitor  ^^^^^  ^^^  passage  and  approval  or  this  act,  there  shall 
be  elected  a  solicitor  tor  the  district  of  Colbert  and 
Lauderdale  counties  by  joint  ballot  of  the  general  as- 

Term  of  sembly,  whose  term  of  office  shall  continue  until  a  suc- 
office  cesser  is  elected  by  the  general  assembly  in  the  year 
1892,  in  the  same  manner,  and  at  the  same  time  that 
solicitors  for  each  of  the  judicial  circuits  are  elected, 
ancf  every  six  years  thereafter  a  solicitor  for  the  dis- 
trict of  Colbert  and  Lauderdale  counties  shall  be 
elected  in  like  manner.  The  solicitor  so  elected  shall 
hold  office  for  the  term  of  six  years,  and  until  his  suc- 
cessor shall  have  been  elected,  and  qualified ;  and  said 
solicitor  for  the  district  of  Colbert  and  Lauderdale 
counties  shall  be  charged  with  the  performance  of  the 
same  duties  in  said  district  court,  and  subject  to  the 
same  liabilities  and  penalties  in  respect  thereto,  as  are 
by  law  imposed  upon  circuit  solicitors  in  the  circuit 

Duties  of  so-  ^^^^^^s  of  this  state,  and  it  shall  also  be  the  duty  of  said 

licitor        solicitor  to  attend  upon  the  county  courts  of  said  coun- 

'    ties,  and  perform  all  the  duties  now  devolving  by  law 

upon  the  deputy  solicitor,  and  he  shall  be  entitled  to 

the  same  compensation  and  fees  as  is  prescribed  by  sec- 
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tjon  4868  of  the  the  code  of  Alabama ;  Provided^  The 
fees  received  by  said  solicitor  shall  not  exceed  the  sum  ^^* 
of  twenty -five  hundred  dollars  per  annum,  the  remain- 
der of  the  fees  to  be  paid  into  the  stale  treasury.  Such 
district  solicitor  shall  be  learned  in  the  law,  and  during 
his  term  of  office  shall  reside  in  either  the  county  of 
Colbert  or  Lauderdale. 

Sec  4.  Be  it  further  enacted^  That  the  clerk  ofcierksand 
the  circuit  court  of  Colbert  county,  shall  be  the  clerk  registers  in 
of  said  district  court  in  cases  of  law  jurisdiction  for  the  chancery 
county  of  Colbert,  and  the  register  of  the  chancery 
court  in  Colbert  county  shall  be  the  register  of  said 
district  court,  in  cases  and  matters  of  equity  jurisdic- 
tion for  the  county  of  Colbert ;  and  the  clerk  of  the 
circuit  court  for  Lauderdale  county  shall  be  the  clerk 
of  said  district  court  in  cases  of  law  jurisdiction  for  the 
county  of  Lauderdale,  and  the  register  of  the  chancery 
court  in  Lauderdale  county  shall  be  the  register  of  said 
district  court  in  cases  and  matters  of  equity  jurisdic- 
tion  for  the  county  of  Lauderdale  ;  and  the  said  clerks 
of  said  courts  and  registers  in  chancery  shall  be  liable 
on  their  respective  bonds  and  be  charged  with  the  same 
duties,  and  subject  to  removals  as  may  be  now  or  here- 
after required  and  provided  by  law. 

Sec.  6.     Be    it    further    enacted^  That   said    court 
shall  be  held  and  the  office  of  said  clerks  and  registers  Where 
thereof  shall  be  kept  at  the   court  house  of  said  coun-   *'°"'"*®  ^^^^ 
ties  of  Colbert  and  Lauderdale.     Said  court  shall  hold 
two  regular  terms   each  year  in   each  of  said  counties.  Two  terms 
and  may  continue  in  session    until  the  business  is  dis-     each  year 
posed  of.     The  regular  terms  of  sdid  court  shall  be  held 
in  the  county  of  Lauderdale  on    the  first  Monday   of 
January  and  June  of  each  year,   and  in  the  county  of 
Colbert  on  the  first  Monday   in  March  and    August  of 
each  year  ;  Provided^  That  if  at  the  expiration  of   the 
regular    term   in    either  of  said  counties,  the  judge 
of  said   court  may  adjourn  the  said  district    court    for 
such  county  to  such  other  time,  to  be  entered  on  the 
minutes  of  said  court,  as  may  be  deemed  expedient  by 
him,  and  at  the  time  to  which  said  court    is  adjourned 
may  proceed  with  the  disposal  of  any  cases  or  business 
on  the  dockets  of  said  court,  whether  pending  there  in 
at  the  time  of  such  adjournment  or  afterwards  brought 
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in  said  courts,  originally  or  by  transfer  from  any  other 
court.  There  may  also  be  such  temporary  adjourn- 
ments of  said  court  during  any  part  of  the  term  thereof 
asmay  be  deemed  expedienj.  and  proper  by  the  judge 
thereof.  The  process,  writs  and  papers  and  records  of 
said  court  shall  run  and  be  entitled  in  the  name  of  the 
District  Court  of  Colbert  or  Lauderdale  county  respec- 
tively, with  the  addition  in  cases  and  matters  of  chan- 
cery jurisdiction,  of  the  words  "In  Equity."  The  sher- 
ifis  and  other  officers  of  said  counties  of  Colbert  and 
Lauderdale  are  hereby  required  to  execute,  and  shall 
be  responsible  for  the  lawful  and  proper  execution  of 
the  process  of  said  court  in  their  respective  counties  as 
is  now  or  may  be  hereafter  prescribed  by  law  for  the 
execution  of  legal  process,  notices  and  papers  in  this 
state;  and  the  clerks  of  said  court  and  the  registers  in 
chancery  thereof,  and  the  sheriffs  and  other  officers  of 
said  counties  respectively,  shall  receive  the  same  fees, 
costs  and  compensation  as  may  now  or  hereafter  be 
provided  for  therein  in  similar  cases  and  proceedings 
in  the  other  courts  of  this  state. 

Sec.  6.  Be  U  further  enacted^  That  at  the  expir- 
ation of  ten  days  after  the  rendition  of  any  judgment 
or  decree  in  said  court,  in  which  execution  shall  issue 
without  further  action  by  said  courU  or  the  register 
thereof,  said  clerk  or  register,  as  the  case  may  be, 
shall  issue  execution,  in  term  time,  vacationer  during 
the  period  of  adjournment,  returnable  to  the  next 
term  of  said  court,  whenever  requested  so  to  do,  in 
writing  entered  upon  the  docket  and  signed  by  the 
party  entitled  to  such  execution,  or  his  attorney  ;  Pro- 
vided^ that  nothing  herein  contained  shall  prevent  any 
person  from  making  affidavit  and  having  execution  is- 
sued immediately,  as  now  provided  by  law  ;  Provided 
further^  that  in  case  executions  are  not  issued  in  either 
of  the  modes  above  prescribed,  they  shall  be  issued  and 
returned  as  now  required  by  law  in  the  circuit  and 
chancery  courts  of  said  counties  respectively ;  And 
providedfurtheTy  that  nothing  herein  contained  shall 
prevent  the  superseding  of  executions  after  the  issue  of 
the  same  upon  filing  the  proper  bond  as  now  required 
by  law. 

Skc.  7.     Be  it  further  enacted)  That  the  presiding 
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judge,  of  said  court  shall  have  power  to  make  and 
adopt  such  rules  of  practice  as  a  proper  system  of  prac-  ^"^®»  ^f 
tice  may  require,  and  be  may  amend  the  same  from  P'"*^^^*^® 
time  to  time  as  experience  may  suggest,  and  said  rules 
shall  be  entered  of  record  upon  the  minutes  of  said 
court  in  term  time  or  vacation ;  Provided^  that  the 
judge  of  said  court  shall  have  power  to  direct  for  what 
weeks  'of  the  court  either  of  regular  or  adjourned 
terms  jurors  shall  be  summoned  or  required  to  attend. 

Sec.  8.  Be  it  further  e?iacted^  That  appeals  may  be  Appeals 
taken  to  said  district  court  of  Colbert  and  Lauderdale 
counties  from  justices  or  other  inferior  courts  in  said 
respective  counties  where  such  appeals  may  now  or 
hereafter  be  by  law  taken  from  such  justice  or  other 
inferior  court  to  the  circuit  court  of  said  counties  re- 
spectively, and  the  manner  of  taking  such  appeals 
shall  be  the  same  as  that  provided  by  law  for  the  ap- 
peals to  said  circuit  court.  The  supreme  court  of  the 
state  shall  have  appellate  and  supervisory  jurisdiction 
over  said  district  court,  and  cases  may  be  removed 
from  said  court  to  the  supreme  court  in  the  same  man- 
ner as  from  the  circuit  court,  and  in  equity  cases  in 
the  same  manner  as  from  the  chancery  court,  and  the 
appellate  and  supervisory  jurisdiction  of  the  .supreme 
court  over  said  court  or  the  judge  thereof  shall  be  ex- 
ercised in  the  same  manner  as  in  like  cases  it  is  exer- 
cised over  the  circuit  or  chancery  courts  of  this  state, 
or  over  the  judges  or  chancellors  thereof. 

Sec.  9.  Be  it  further  enacted^  That  the  grand  and 
petit  juries  shall  be  drawn  and  empanneled  in  theJ""^® 
same  manner,  as  is  or  may  be  provided  by  law  for 
grand  and  petit  juries  in  the  circuit  court  of  said 
counties  except  that  the  judge  of  said  court  shall  at 
any  time  during  said  term,  when  he  may  deem  it  ex- 
pedient in  open  court  draw  from  the  jury  box  now  re- 
quired by  law  to  be  kept  and  prepared  in  said  coun- 
ties, such  numbers  of  petit  jurois  as  may  be  required 
for  the  several  weeks  of  said  court,  whether  during  the 
regular  or  adjourned  holdings  of  said  court,  as  now 
prescribed  by  law,  and  shall  designate  the  week  for 
which  such  jurors  shall  serve.  Lists  of  the  jurors  and 
the  weeks  for  which  each  shall  serve  shall  be  made 
and  kept  as  now  prescribed  by  law,  and  veniren  for 
39 

Digitized  by  VjOOQIC 


1890-91  '  610 

Buch  jurors  shall  be  issued  in  the  same  manner  as  for 
the  circuit  court,  and  the  said  district  court  shall  have 
the  same  powers  to  issue  special  venires  and  call  in 
tales  jurors  as  the  circuit  court  in  said  counties  now 
has  or  may  hereafter  have,  except  so  Tar  as  is  altered 
by  this  act. 

Sec.  10.     Be  it  further  enacted,  That  all  laws  of  a 
general  character  that  may  hereafter   be  enacted,  giv- 

^ng^to^dis-^^?  jurisdiction  to  the  circuit   and  chancery  courts  of 
trict  court    this  state  shall,  unless  the  contrary  be  expressly  pro- 
vided, be  held  to  extend  and  apply  to  the  said  district 
court  may  not  be  mentioned  in  said  law. 

8ec.  11.     Be  it  further  enacted,  That  the   salary  of 

Salary  of  the  judge  of  said  district  i^ourt  shall  be  two  thousand 
judge  five  hundred  dollars  per  annum,'  and  shall  be  payable 
quarterly,  one  half  of  such  quarterly  payment  at  the 
treasury  of  said  county  of  Colbert  and  said  county  of 
Lauderdale  respectively,  upon  the  order  of  said  judge; 
and  shall  be  receivable  in  payment  of  county  taxes, 
and  lor  the  payment  of  the  salary  of  said  judge  a  first 
lien  and  charge  is  hereby  created  on  all  the  fees,  fines, 
and  forfeitures,  which  under  existing,  or  laws  hereafter 
passed,  go  to  the  respective  counties  of  Colbert  and 
Lauderdale ;  Provided,  that  the  salary  herein  named 
shall  be  subject  to  reduction  hereafter  in  the  same 
manner,  and  at  the  same  time,  and  by  the  same  per- 
centage as  is  or  may  be  provided  by  law  for  the  reduc- 
tion of  the  salaries  of  the  judges  of  the  circuit  courts. 
Sec.  12.     Be  it  further  enacted^  That  the  venue  in 

Change  of  any  cause  in  said  district  court  may  be  changed  to 
venue  some  Other  county  under  the  same  rules  and  regula- 
tions as  govern  changes  of  venue  in  the  circuit  court 
cases,  civil  or  criminal,  that  are  now  pending  or  may 
hereafter  be  pending  in  the  circuit  or  chancery  courts 
of  Colbert  or  Lauderdale  counties,  may  by  consent  of 
parties  be  transferred  to  said  district  court,  which  shall 
thereupon  proceed  and  dispose  of  such  cases  as  if  they 
had  been  originally  instituted  in  said  district  court,  and 
in  like  manner  by  consent  of  parties,  cases  may  be 
transferred  from  said  district  court  tx)  the  circuit  or 
chancery  courts  for  said  counties  of  Colbert  and  Lau- 
derdale, and  the  clerk  or  register,  from  which  said 
causes  shall  be  so  transferred,  shall  deliver  and  transfer 
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all  the  papers,  pleadings  and  evidence  pertaining  to 
sach  causes,  together  with  a  certified  copy  of  all 
minate  entries  made  therein,  to  the  files  and  dockets 
of  the  court  to  which  such  cases  shall  be  so  trans* 
ferred. 

Sbc.  13.  Be  it  further  enacted^  That  the  judge  of 
said  district  court  may  when  deemed  expedient  by  him  Grand  juries 
omit  the  summoning  and  empanneling  of  a  grand  jury 
for  said  district  court  for  any  term  thereof,  and  the 
judge  of  said  district  court  and  the  judge  of  the  circuit 
court  iu  which  said  counties  of  Oolbert  and  Lauder- 
dale, or  either  of  them,  are  now  or  may  hereafter  be 
situated  or  placed,  may  by  conference  and  agreement 
between  them,  determine  which  of  said  courts  shall 
summon  and  have  a  grand  jury  for  any  of  the  terms  of 
said  courts,  and  when  such  agreement  is  made,  notice 
shall  be  given  by  the  judge  of  said  district  court  to  the 
officers  charged  with  the  duty  of  drawing  and  sum- 
moning grand  jurors,  stating  to  what  court  said  grand 
jurors  shall  be  summoned  and  the  time  to  which  they 
shall  be  summoned  to  appear.  Either  said  circuit  or 
district  court  may  summon  special  grand  juries  as  now 
or  hereafter  provided  by  law.  Not  more  than  two  regu- 
lar grand  juries  shall  be  empanneled  in  either  of  said 
counties  in  any  one  year.  The  grand  juries  of  said 
counties  shall  return  all  indictments  for  misdemeanors 
and  may  return  indictments  for  felonies  to  said  district 
court,  and  the  nircuit  court  of  said  counties  shall  order 
all  felonies,  remaining  on  the  criminal  dockets  of  each 
of  said  counties  in  said  court  at  the  expiration  of  the 
term  of  said  circuit  courts  transferred  for  trial  to  said 
district  court  for  said  county. 

Sbc.  14.  Be  it  further  enacted.  That  in  all  civil 
causes  at  law,  and  indictments  for  misdemeanors  ^^^"^^^Jjjj^ 
said  district,  court,  the  issues  and  questions  of  fact 
shall  be  tried  by  the  court  without  the  interventioa  of 
a  jury,  unless  in  a  civil  cause  a  jury  be  demanded  by 
the  plaintiff  at  the  commencement  of  the  suit  or  by 
the  defendant  at  the  time  of  filing  his  plea  or  demurrer, 
and  by  the  defendant,  charged  with  a  misdemeanor, 
when  his  case  is  first  called  on  the  docket  of  said 
court ;  and  when  a  jury  is  so  demanded  in  a  civil  cause 
the  sum  of  ten  dollars  shall  be  taxed  as  costs  against 
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the  unsuccessful  party  to  be  paid  when  collected  into 
the  county  treasury  for  the  use  of  the  county  in  which 
said  suit  is  brought ;  Provided  however^  that  when  a 
cause  shall  be  transferred  to  said  court  the  demand  for 
a  jury  shall  be  made  at  the  time  of  such  transfer;  and 
the  failure  to  demand  a  jury  as  above  directed  shall 
amount  to  a  waiver  of  the  right  of  trial  by  jury. 

Sbc.  15.     Be  it  further  enacted^    That   in  the  trial 

^s^ero^    of  any  cause  at  law  without  a  jury,  in  addition  to  the 

court         questions,  which  may  be  presented  to  the  supreme 

court  for  review,  under  existing  laws  and  rules  of  court, 

upo?evid'nce  ®it;her  party  may,  by  a  bill  of  exceptions,  also  present 

maj  be  pre- for  review  the  conclusion  and   judgment  of  the  court 

sented  for  re- upon  the  evidence;  and   the  supreme  court  shall  re- 

^*^^  view  the  same  without  any  presumption  in  favor  of  th© 

ruling  of  the  court  below  on  the  evidence,  and  in  case 

there  be  error,  shall  render  such  judgment  in  the  cause 

as  the  court  below  should  have  rendered  or  reverse  and 

remand  the  same  as  to  the  supreme  court  shall  seem 

right. 

Sec.  16.     Be  it   further  enaetedy   That   the  provis- 

Not  changed  ions  of  sections  fourteen  and  fifteen  of  this  act  shall 

by  general  not  be  altered  or  changed  by  any  general  law  unless 

^*^  such  law  shall  be  made  expressly  applicable  to  the  said 

district  court  by  name. 

Sec.  17.  Be  it  further  enacted^  That  whenever 
any  civil  suit  is  brought  into  said  diutrict  court  the 
Deposit  party  bringing  such  suit  shall  deposit  with  the  clerk  or 
broughr^  **  register  of  said  court  the  sum  of  five  dollars  if  a  jury  i& 
not  demanded,  if  a  jury  is  demanded  then  he  shall  de- 
posit ten  dollars,  which  shall  be  paid  by  said  clerk  or 
register  into  the  treasury  of  the  county  in  which  said 
buit  is  brought,  and  shall  be  recovered  by  such  plaint- 
iff against  the  defendant  as  costs,  if  judgment  or  de- 
cree  is  rendered  for  the  plaintiff  in  said  cause  ;  and  in 
every  criminal  case  in  which  a  conviction  is  had  a  fee 
of  ten  dollars  shall  be  taxed  against  each  person  con- 
victed and  collected  as  other  costs  in  criminal  cases  are 
collected,  and  when  collected  shall  be  paid  by  the 
clerk  of  the  court  into  the  treasury  of  the  county  in 
which  such  conviction  is  had. 

Sec.  18.  Be  it  further  enacted^  That  the  sheriflf  or 
coroner  and  constables  of  the  counties  of  Colbert  and 
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Lauderdale  shall  be  required   to   attend   said  district  j^^^^^  ^f 
court,  preserve  order  and  execute  and  return  its  pro-  county  offi- 
cess  as  they  now  or  may  hereafter  be  required  in  the  cere 
circuit  and  chancery  courts,  and  that  the  fees  of  said 
officers  for  services  rendered  and  the  compensation  of 
jurors  and  witnesses  in  said  district  court  shall  be  the 
same  as  are  now  or  may  be  hereafter  allowed  by  law 
for  services  in  the  circuit  and  chancery  courts,  and  such 
officers  shall  be  subject  to  the  same  penalties  in  like 
cases,  as   when  acting  under  the  authority  of  the  cir- 
cuit or  chancery  courts.     The  judge  of  said  district 
court  shall  have  the  authority  to   appoint  a  solicitor  Solicitor  pro 
pro  tempore,  whenever  the  solicitor  of  the  circuit '  and    tem 
the  solicitor  for  the  district    provided    for    by  section 
three  of  this  act,  are  not  present  in  court. 

Sec.  19.  Be  it  further  enacted.  That  all  laws  and  Laws  in  con 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  ^^^^  ^peale 
are  hereby  repealed. 

Approved  February  13,  1891. 


283]  AN  ACT  [h.  141 

To  increase  the  jurisdiction  of  justices  of  the  peace  in 
Blount,  Fayette,  Cherokee,  Lamar,  Franklin,  Marion, 
Morgan  and  Chilton  counties. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  justices  of  the  peace  in  and  for  J"j;^^^^°"  ^ 
Blount,  Fayette,  Cherokee,  Lamar,  Franklin,  Marion,  Jhe^peace  ^ 
Morgan  and  Chilton  counties  shall  have  concurrently 
with  the  circuit  and  county  courts,  jurisdiction  of  the 
following  offenses,  in  addition  to  those  enumerated  in 
section  4233  of  the  code  of  Alabama :  Assaults,  as- 
saults and  batteries,  and  affrays  in  which  no  deadly 
weapon  is  used;  all  offenses  under  sections  3756,  3757, 
3759,  3760,  3761,  3762,  3763,  3838,  3840,  3845,  3848, 
3849,3861,3865,3868,3869,3870,3874,  3875,  3876, 
3878,  3882,  3885,  3888,  3891,  4031,  4032,  4033,  4034, 
4095,4096,4097,4141,  and  when  the  value  of  the 
commodity  which  is  the  subject  of  the  crime  does  not 
exceed  ten  dollars ;  of  offenses  under  sections  3703,3831, 
3835,  3836  and  3837. 
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Sec.  2.     Be  it  further  enacted^  That  in  all  cases  tried 
Right  of  ap-  under  this  act,  the  defendants  shall  have  the.  right   of 
peal  appeal  to  the  county  court,  or  may  demand  a  jury  as 

provided  in  section  4238  of  the  code. 
Approved  Februaiy  13,  1891. 


284]  AN  ACT  [h.  644 

To  incorporate  The  Town  of  Leighton,  in  the  counties 
of  Colbert  and  Lawrence. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
Charter         ^/  Alabama,  That  the   town   oi  Leighton,  in  the  coun- 
ties of  Colbert  and  Lawrence,  be  and  the  same  is  here- 
Corporate     "^y  incorporated,  and  that  the   corporate   limits  of  said 
limits  town  shall  extend  one-half  mile  east  and  one-half  mile 
in  every  other  direction  from  where  the  South  Tuscum-* 
bia  and  Courtland  public  road  intersects    the    county 
line  public  road  between  the  counties  of  Lawrence  and 
Colbert  as  it  now  runs ;  and  present  and  future  inhab- 
itants of  the  town  of  I^eighton,  as  by  this  act  incorporate     ' 
shall  be  and  they  are  by  this  act  made  and  constituted 
a  body  politic  and  corporate  under  the  name  and  style 
^*™ht  ^^  "^^^  Town  of  Leighton,  under  and  by    which   name 

"g  s,  e  c  ^^^  style  the  corporate  authorities  shall  sue  and  be 
sued,  answer  and  be  answered  unto,  plead  and  be  im- 
pleaded either  in  law  or  equity ;  and  may  purchase 
and  hold  personal  or  real  property,  and  may  mortgage 
or  sell  the  same,  and  do  all  other  acts  incident  to  bod- 
ies corporate.  ' 

Sec.  2.     Be  it  further    enacted^  That   the    govern- 
Mayor  and    ment.of  said  town  shall  be  styled  Mayor  and    Council 
four  coun-  of  Leighton,  and    shall  consist  of  a    mayor  and    four 
cilmen         councilmen,  citizens  who  are  of  the  age  of  twenty-one 
^    years  and  who  have  resided  in  said  town  of  Leighton 
.   for  one  year  next  preceding   their  election,    who  shall 
serve  for  the  term  of  one  year,    and  until  their  succes- 
sors are  elected  and  shall  qualify.     Said  officers  shall 
be  elected  by  the  male  inhabitants  of  said  town    over 
the  age  of  twenty-one  years,  who  shall  have    resided 
within  its  corporate  limits  thirty   days  next  preceding 
the  election. 
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Sec.  3.  Be  it  juriher  enacted^  That  all  elections  for 
said  officers  shall  be  held  on  the  first  Monday  in  March  Annual  elec- 
of  each  and  every  year.  The  mayor  and  councilmen  tions 
shall,  thirty  days  before  the  election  of  each  year,  ap- 
point three  supervisors,  who  shall  conduct  the  election, 
except  in  the  first  election,  which  shall  be  held  and  man- 
aged by  Claude  King,  G.  W.  Legette,  and  James  Mc- 
Gehee^  and  in  case  of  either  of  the  abovementioned  in- 
spectors refusing  to  act,  the  qualified  voters  present 
may  select  an  inspector  iu  their  place,  and  if  all  of  said 
inspectors  should  decline  to  act,  or  are  candidates  for 
office,  then  the  qualified  voters  may  elect  inspectors 
from  those  present.  The  mayor  and  council  shall  de- 
termine the  legality  of  elections ;  declare  who  have 
been  elected. 

Skc.  4.     Be  it  further  enacted^  That  any  vacancy  in  vacancy 
the  office  of  mayor  or  councilmen,  such  vacancy  shall 
be  filled  by  the  remaining  members  of  the  board. 
*     Sec    5.    Be  it   further    enacted^  That  the    mayor 
and    councilmen    of    said  town   shall  have     power :  P<^^®"  ^^ 

I.  To  employ  a  clerk,  who  shall  assess  the    taxes.;    ^u^u 
a  marshal,    who    shall    collect    the  taxes;     also    to 
employ     counsel    for    advice    and    for    prosecution 

of  offenders,  and  the  defense  of  all  suits  against 
said  town  of  Leighton.  2.  To  determine  the  fees  and 
salaries  of  said  officers.  3.  To  pass  such  laws  and  ordi- 
nances as  may  be  necessary  to  maintain  the  power 
herein  granted.  4.  To  prevent  and  remove  nuisances 
at  the  cost  of  the  person  or  persons  causing  them. 

5.  To  license,  tax,  regulate  or  restrain  any  or  all  shows 
or  exhibits,   public    concerts    or  other   amusements. 

6.  To  prohibit  all  disordesly  houses,  houses  of  ill  fame, 
races,  prize  fighting,  cock  fighting  and  gaming  houses 
within  the  limits  of  said  town.  7.  To  prevent  and  pun- 
ish all  breaches  of  the  peace,  and  disorderly  conduct, 
assaults,  assaults  and  batteries.  8.  To  establish  night 
and  day  police.  9.  To  prevent  and  disperse  all  unlaw- 
ful assemblies.  10.  To  keep  in  repair  all  public  wells, 
sidewalks,  and  streets*  and  to  open  the  same  when 
closed,  and  to  keep  the  same   free  from  obstruction. 

II.  To  license  and  tax  the  sale  of  malt,  and  spirituous 
liquors,  and  to  prohibit  the  sale  the  same  within  said 
corporat  elimits,  by  any  person  without  having  procur- 
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ed  license  from  the  mayor,  and  councilmen  of  said 
town.  12.  To  license  and  tax  billiard  tables,  bowling 
alleys  and  peddlers.  13.  To  prevent  and  punish  viola- 
tions of  the  Sabbath,  any  disturbance,  or  interference 
with  public  oi^private  worship.  14.  To  punish  by  fine 
not  exceeding  fifty  dollars,  and  imprisonment,  or  hard 
labor  on  the  streets  of  said  town,  one  or  both,  for  not 
exceeding  thirty  days,  any  breach  or  violation  of  the 
laws,  regulations,  by-laws  or  ordinances  of  said  town, 
and  to  punish  for  the  non-payment  of  any  fine  due  said 
town,  by  imprisonment  or  hard  labor  as  aforesaid  at 
the  rate  of  one  dollar  per  day ;  Provided^  that  in  all 
cases  wherein  the  judgment  shall  have  been  rendered 
against  any  person,  he  shall  be  entitled  to  an  appeal 
to  the  circuit  court  of  the  counties  of  Colbert  and  Law- 
rence under  the  rules  and  regulations  prescribed  by  the 
laws  of  this  state  in  cases  tried  by  justices  of  the  peace, 
Sec.  6.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  power  to  levy  on  all  property,  real  and* 

Rate  of  tax  personal,  or  mixed,  within  the  limits  of  said  corpora- 
tion, such  taxes  as  may  be  necessary  to  defray  the  ex- 
penses of  said  corporation,  not  exceeding  one-tenth  of 
one  per  cent  of  the  assessed  value  of  said  property,  and 
to  collect  and  enforce  the  same  according  to  the  pro- 
visions of  this  act. 

Sec.  7.     Be  it  further  enacted^   That  an  assessment 

Assessment  Qf  ^U  the  property  of  said  town  subject  to  taxation 
or  t^atiorigj^^j^  ^^  made  annually  to  the  owner  of  said  property, 
if  known ;  otherwise,  assessed  to  owner  unknown,  and 
upon  failure  or  refusal  of  any  person  to  give  in  his  or 
her  property  when  required  to  do  so,  the  assessor  must 
proceed  to  assess  from  the  best  information  he  can  ob- 
tain. The  assessment,  when  completed  must  be  re- 
turned to  the  mayor  and  councilmen,  who  shall  cause 
ten  days   notice  to  be  given   of  the  time   and  place 

Correction  of  ^j^gj^  and  where  the  board  will  correct  errors.  When 
errors  have  been  corrected,  the  assessment  must  be 
marked  approved.  The  assessment  so  approved  shall 
have  the  force  and  efiect  of  a  judgment  and  execution, 
and  the  person  collecting  said  taxes  may,  on  failure  on 
the  part  os  the  owner  of  such  property  to  pay  such  or 
said  taxes,  collect  the  same  by  levy  upon,  and  sale  of 
such  property,  or  any  other  property  owned  by  such 
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delinquent  tax-payer ;  Provided^  that  no  property  is 
exempt  from  such  tax,  and  the  tax  herein  provided  is 
to  be  on  the  same  footing,  and  of  ^  the  same  grade  as 
taxes  levied  for  state  and  county  purposes.  All  sales 
of  real  or  personal  property  under  the  provisions  of  xax  sales 
this  act  must  be  advertised  by  posting  notice  for  fif- 
teen days,  in  three  public  places  in  said  town,  and  such 
advertisement  must  contain  a  description  of  such 
property,  the  name  of  the  person  to  whom  assessed  and 
the  amount  of  the  taxes  for  which  it  is  to  be  sold.  The 
rightof  redemption  of  real  property  so  sold  shall  be 
the  same  as  the  right  of  redemption  provided  by  the 
laws  of  Alabama. 

Sec.  8.     Be  it  further  enacted^  That   all  persons  re-  ^   , . 
siding  within  the  corporate  limits  of  said  town  liable  to    Jtreetf 
road  duty,  shall  be  liable  and  and  are    hereby  required 
,to  work  on   the  streets  of  said  town,  and  are    exempt 
from  road  duty ;  Provided^  that  all  such  persons  shall 
be  exempt   from  working  on   such  streets  by    paying  Street  tax 
such  street  tax   as   the  corporate  authorities  may  im- 
pose, not  exceeding  five  dollars  in  any  one  year. 

Sec.  9.     Be   it  further  enacted^  That  in  addition  to 
the  powers  herein  granted,  the  mayor  and  councilmen  ^^ayor^and 
shall  have  the  power  to  pass   all    the  laws    and    ordi-    council 
nances  necessary  for  the   peace  and    health  and  good 
government  of  the  inhabitants  of  the  town  of  Leigh- 
ton. 

Sec.  10.  Be  it  further  enacted^  That  the  marshal  po^grs  of 
elected  or  appointed  under  the  provisions  of  this  char-  marshal 
ter,  shall  have  the  same  power  to  arrest  offenders,  and 
to  execute  processes  and  to  enforce  the  by-laws  and 
ordinances  passed  by  the  mayor  and  council,  as  con- 
stables and  sheriffs  have  in  their  respective  offices,  and 
shall  be  vested  with  authority  in  discharge  of  his  du- 
ties as  is  conferred  on  said  constables  and  sheriffs  by 
the  laws  of  the  State  of  Alabama. 

Sec.  11.  Be  it  further  enacted^  That  the  mayor 
shall  possess  all  power  and  jurisdiction  of  a  justice  of  J""^^^^*^*^'^ 
the  peace  in  civil  and  criminal  cases  and  be  subject  to  ^  ^^y^^ 
all  corresponding  duties  and  responsibilities,  and  for 
his  services  in  such  cases  shall  be  entitled  to  such  fees 
as  are  allowed  justices  of  the  peace,  and  his  signature 
or  act  as  mayor  in  such  cases  shall  be  of  equal  force  as 
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if  done  by  him  expressly  as  a  justice.  He  shajl,  a- 
mayor,  have  exclusive  original  jurisdiction  to  hear,  ad- 
judge and  determine  all  suits,  prosecutions  or  proceeds 
ings  of  the  charter,  ordinances  or  by-laws  of  the  cor- 
poration ;  he  shall  have  jurisdiction  of  all  proceedings 
by  motion,  scire  facias,  or  other  suits  and  penal  bonds 
payable  to  the  mayor  or  councilmen  taken  under  this  act, 
or  the  ordinances  of  this  corporation,  including  proceed- 
ings and  suits  against  the  officers  of  this  corporation 
and  the  sureties  on  their  official  bonds  for  non-payment 
of  taxes,  other  moneys  collected  or  received  or  for  oth- 
er delinquencies  or  defaults  in  office,  and  upon  the 
judgment  of  the  mayor  in  any  case  in-  any  branch  of 
his  jurisdiction  as  mayor  or  as  justice,  execution  or  ap- 
propriate process,  as  the  case  may  be,  from  any  of  the 
circuit  courts  of  this  state,  and  for  his  services  as  may- 
or he  shall  receive  such  a  sum  as  may  be  fixed  by  the^ 
councilmen,  not  to  exceed  one  hundred  dollars  per 
year  as  salary. 

Sec.  12.     Be  it  further    enacted^    That    the    four 
Pay  of  coun-  councilmen  shall  receive    for  their  services  such  a  sum 
cilmen         as  they  may  determine,  not  to  exceed  twenty-five  dol- 
lars, each  councilman,  per  year;  and  in  case  of  the  ab- 
M    or  ro     ^^^^^  ^f  the  mayor,  they  shall  elect  a  mQ.yor  pro  tem.j 
^^  ^^      and  shall  meet  once  a  month. 

Sbo.  13.     Be  it  further*  enacted^  That  this  act  shall 
commence  and  take  eflfect  from  the  date  of  it. 
Approved  February  13,. 1891. 


285]  AN  ACT  [h.  152 

To  incorporate  the  "Alabama  Northern  Railway  Com- 
pany," and  to  further  the  constructirn  of  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  George  H.  Parker,  Robert  Hen- 
derson, Eugene  M.  Cole,  John  E.  F.  Ay]  mer,  David  M. 
Kelly,  Richard  Leipmann,  George  V.  Maynard,  Will- 
iam Coyile,  and  Suttan  L  Fuller  be  and  they  are  here- 
by, with  such  other  persons  as  may  associate  with 
them  for  that  purpose,    constituted  a  bpdy  politic  and 
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corporate  by  the  name  of  the  "Alabama  Northern 
RaUway  Company,"  and  by  that  name,  or  by  such  Name,  righu, 
other  as  the  stockholders  after  their  organization  may  etc 
adopt,  are  hereby  authorized  to  sue  and  be  sued,  to 
make  a  common  seal  and  the  same  to  break,  alter  and 
renew  at  pleasure ;  to  have  and  to  hold  real  and  per- 
sonal property  for  the  present  and  future  business  and 
purposes  of  such  company,  as  well  as  such  other  property 
as  said  company  may  otherwise  acquire  by  gift,  devise, 
donation  or  purchase,  for  investment  or  development, 
and  to  have  and  enjoy  and  secure  their  tranchises 
within  any  other  state  that  may  grant,  autliorize  or 
permit  the  same ;  to  make  rules,  regulations  and  by- 
laws for  the  management  and  direction  of  said  corpor- 
ation, not  contrary  to  the  laws  of  this  state  ;  and  gen- 
erally, to  have,  enjoy  and  exercise  all  the  rights,  pow- 
ers and  privileges  pertaining  to  corporate  bodies  and 
necessary  for  the  carrying  out  of  the  objects  and  pur- 
poses of  this  act. 

Skc.  2.  Be  it  further  enacted^  That  the  said  com- 
pany is  hereby  authorized  and  empowered  to  survey.  Route 
locate  and  construct,  alter,  maintain  and  operate  a 
railroad  with  one  or  more  lines  of  tracks  of  rails  from 
Oullman,  in  Cullman  county,  Alabama,  northerly,  or 
northeastwardly  to  the  Tennessee  state  line,  and  also, 
from  said  Cullman  southwestwardly  to  the  Mississippi 
state  line,  wilb  branches  on  the  same,  on  such  route  or 
routes  as  may  betound  best;  aod  on  such  railroad  and 
branches  said  company  is  authorized  to  take  and  carry 
for  hire,  persons  and  property  by  the  power  and  force 
of  steam,  animal,  or  other  mechanical  power,  or  any 
combination  of  them  ;  Provided^  That  nothing  in  this 
act  shall  be  taken  or  construed  to  exemp  said  corpora- 
tion from  regulation  of  rates  and  fares  and  control  by 
the  legislature  of  this  state. 

Sec.  3.    Be  it  further  enacted^  That  for  the   purpose 
of  constructing  said  railroad   and  branches,   the   said  R^ght-of- 
company  is  hereby  authorized  to  lay  out  the  same  not  ^*^ 

exceeding  one  hundred  (100)  feet  wide,  and  for  the 
purpose  of  depots,  machine  shops,  warehouses,  engine 
houses,  water  stations,  car  sheds,  or  chutes,  eating 
houses,  car,  or  depot  yards,  wharves,  piers,  docks  or 
other  structures  necessary  or  convenient  for  the  busi- 
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ness  of  the  company,  and  for  the  purpose  of  cuttings^ 
and  embankments,  and  for  switches,  connecting  tracks 
and  turnouts,  and  for  obtaining  earth,  stone,  gravel, 
timber,  or  other  materials,  or  for  the  purpose  of  pro- 
tecting it<s  structured,  may  take  as  much  more  land  as 
the  necessities  of  such  company  from  time  to  time  re- 
quire for  the  use  and  protection  of  said  railroads  and 
structures ;  Provided^  No  such  property  shall  be  taken 
or  applied  unless  just  compensation  to  the  owner  shall 
first  be  made  as  required  by  the  constitution  of  the 
state  to  be  determined  as  hereinafter  set  out,  but  said 
company  may  previously  enter  upon  any  lands  for  the 
purpose  of  surveying,  locating  and  laying  out  its  said 
railroad  and  structures ;  Providedy  That  no  right  to 
condemn  private  property  to  the  use  of  said  company 
is  conferred  by  this  charter  except  that  conferred  by 
the  constitution  of  Alabama  upon  railroads  incorpor- 
ated thereunder. 

Sec.  4.  Be  it  further  enacted,  That  said  company 
Purchase  of  ^^^7)  ^^  ^^^^  <>f  Constructing  any  portion  of  its  line  or 
other  roads  branches,  purchase  or  acquire  by  lease,  for  a  term  not 
exceeding  one  hundred  years,  the  road  bed  of  any  other 
railroad  or  any  portion  of  any  other  railroad  whose  line 
may  be  located  in  whole  or  in  part  along  the  line  of 
its  proposed  railroad,  or  branches,  or  said  company 
may,  for  the  purpose  of  making  through  hues,  make 
common  stock  or  any  other  lawful  contract,  whereby 
it  may  sell  or  lease,  as  aforesaid,  to  such  other  company 
any  or  all  of  its  said  railroad  or  branches,  and  the  fran- 
chises thereof. 

Skc.    5.     Be   it     further     enacted,    That    there    is 
Right-of-       hereby  granted  to  the  said    company    a  right-of-way, 
way  over  any  portion  of  the  lands  of  the  state. 

Sec.  6.  Be  it  further  enacted,  That  whenever  nee-* 
Along  the  essary  to  secure  a  suitable  and  convenient  location,  or 
rightof-wa/ wherever  the  topography  of  the  locality  may  require, 
ot  other  i\^q  g^id  railway  company  may  cross  or  build  along  the 
^^^  ^  right  of  way  of  any  other  railroad  for  a  consecutive 

distance,  not  exceeding  in  any  case  ten  miles,  and  said 
railroad  or  branches  may  be  built  across  or  on  and 
along  any  of  the  highways,  or  public  roads  of  the 
county,  or  across  or  along  the  streets  of  any  incorpor- 
ated town  or  city  through  which  it  may  be  necessary 
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to  pass,  or  across  any  of  the  navigable  water  along  the 
line  of  its  route  or  routes ;  Provided^  that  the  said 
highways,  roads,  and  streets  shall  after  construction  of 
said  railroad  thereon  or  thereover,  be  restored  to  as 
good  a  condition  as  practicable  and  in  crossing  the  Ten- 
nessee river  at  any  navigable  point,  it  shall  place  there- 
in a  drawbridge,  giving  a  clear  passage  of  not  less  than 
fifty  feet;  Provided^  that  in  such  case  the  right  of  way 
shall  be  condemned  under  the  forms  of  law  as  now 
provided,  and  the  consent  of  incorporated  towns  and 
cities  shall  be  first  had  and  obtained  to  the  use  of  the 
streets  or  alleys  for  such  right-of-way  before  the  same 
shall  be  used  and  occupied. 

Sec.  7.     JBe  it  further   enacted,   That  the   capital 
stock  of  said  company  may  be  one  million  dollars ;  but  r-    -f  i  ♦    u 

•  ^  J  •  I  \./ftpit&J  StOCK 

said  company  may  commence  operations  whenever  so 
much  as  ten  thousand  dollars  of  said  capital  stock  shall 
be  subscribed  bona  fide,  in  money  labor  or  property. 
The  capital  stock  shall  be  divided  into  shares  of  one 
hundrcKl  dollars  each,  which  shall  be  deemed  personal 
property,  and  may  be  transferred  in  such  manner  and 
in  such  places  as  the  by-laws  of  said  company  shall 
direct. 

Sec.  8.  Be  it  further  enacted^  That  said  company  may 
contract,  purchase,  or  lease  and  own  aixd  operate  lines  'steamboats 
of  steamships,  steamboats,  or  any  other  vessel  or  water  etc 
craft,  within  or  without  this  state,  or  the  United  States 
in  connection  with  their  railroads,  for  the  purpose  of 
transporting  coal,  iron,  and  other  products  to  the  mar- 
kets of  the  world,  or  carrying  passengers,  or  they  may 
make  joint  stuck,  or  otherwise  consolidate,  or  make 
any  lawful  working  contract  with  any  line  of  steam- 
boats or  vessels  lor  the  purpose  aforesaid. 

Sko.  9.  Be  it  further  enacted^  That  the  corporate 
powers  of  said  company  shall  be  vested  in  a  board  of  ^oa''^  o^<^»- 
directors  of  not  less  than  five  nor  more  than  eleven  ^^*^''® 
members  as  shall  from  time  to  time  be  fixed  by  the  by- 
laws adopted  by  the  stockholders  of  said  company  and 
in  such  officers  and  agents  as  said  directors  shall  appoint 
and  authorize  under  the  by-laws  of  said  company. 
The  board  of  directors  shall  consist  of  stockholders 
annually  chosen  by  the  stockholders  of  said  company. 
A  majority  of  the  directors  shall  be  a  quorum  for  the 
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^    transaction  of  business.     They  shall  elect  annually  one 
Officers   _    ^f  their  number  to  be  president,   who  shall  also  be 
president  and  executive  officer  of  the  company,  and  a 
secretary  and  treasurer,  who  shall   give  such  bonds  as 
may  be  required  by  such  board.     Such  board  shall  also 
have  power  to  require  to  be  paid  the  sum  subscribed 
by  stockholders  in  such  manner  and  at  such  time  as  it 
may  deem  proper,  and  on  refusal  or  neglect  on  the 
If  stockhol-  ps^ft  of  any  stockholder  to  pay  such  installments,  the 
der  refiises  shares  of  such  delinquents  may  after  thirty  days  notice 
^  P*^         be  sold  at  auction  under  such  rules  as  the  directors  may 
previously  prescribe,  the  surplus  if  any,  from  the  pro- 
ceeds of  sale  after  payment  of  the  balance  due,  shall 
be  paid  to  such  stockholders;  but  Nothing  herein  con- 
tained shall  prevent  said  company  from  collecting,  by 
proper  proceedings  at  law,  the  amount  due  on  any  sub- 
scription. 

Sbc.  10.  Be  it  further  enacted^  That  after  thirty 
days  notice  given  by  publication,  in  some  newspaper 
^^^w ^^  •  ^^  ^^^  ^^^^  ^*  Cullman,  by  three  of  the  corporators,  as 
subscription  ^^^i^j^  j^  ^jj^,  ^^^  section  of  this  act,  the  said  corpora- 
tion or  a  majority  of  them,  shall  assemble  in  the  city 
of  Cullman,  either  in  person,  or  by  proxy,  authorizing 
some  one  to  act  for  them  in  the  organization  of  the 
company,  and  shall  arrange  to  open  books  of  subscrip- 
tion to  the  capital  stock  of  the  company  in  such  man- 
ner as  they  may  see  fit. 

Skc.  11.  £e  i^ /t^r^A^r  enacted.  That  subscriptions  to 
s  bsc  •  ti'     ^^^  capital  stock  of  this  company  shall  be  taken  pay- 
"to  stock  "*  a*^'®  ^^  money,  labor  or  property,  at  their  money  value 
to  be  named  in  the  lists  of  subscriptions,   and  in  the 
event  of  a  failure  to  perform  the  labor  or  other  service, 
and  to  deliver  the  property  according  to  the  terms  of 
the  subscription,  the  subscriber  shall  be  bound  to  pay 
the  amount  named  in  the  subscription  list  in  money. 
Five    per    cent  of   all   subscriptions,     whether    for 
money,  labor  or  property,  shall  be  paid  to  the  corpora- 
tors in  money  at  the  time  the  subscription  is  made. 
Sbo.  12.     Be  it  further  enacted^    That    when    ten 
Organization  thousand  dollars  shall  have  been  subscribed  to  the  cap- 
ital stock  of  said  company  by  bona    fide    subscribers, 
and  as    much  as  one  thousand  dollars  in  money  paid 
up,  the  board  of  corporators  shall  call  the  subscribers 
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together  by  notice  given  in  sur:h  manner  as  they  may 
direct,  for  the  purpose  of  organization,  and  a  majority 
of  the  stock  so  subscribed  being  present  either  in  per- 
son or  by  proxy,  they  shall  proceed  to  the  organiza- 
tion of  the  company  by  electing  from  among  the  stock- 
holders themselves  no  less  than  five  nor  more  than 
eleven  directors  to  manage  the  affairs  and  business  of 
the  company  for  the  ensuing  twelve  months,  or  until 
their  successors  are  elected  and  duly  qualified.  The 
directors  thus  elected  shall  elect  from  their  number  a 
president  or  executive  officer,  and  such  persons  as  they 
may  see  fit  for  secretary  and  treasurer,  to  serve  for  such 
period  and  under  such  conditions  as  the  by-laws  may 
direct ;  and  such  other  officers,  agents  and  servants  as 
the  by-laws  may  fix. 

8kc,  13.  Be  it  further  enacted^  That  upon  the  or- 
ganization  of  the  said  company,  the  board  of  corpora-  ^JI^ratorT'^ 
tors  shall  turn  over  to  the  board  of  directors  all  the 
money  received  by  them  on  subscriptions,  and  all  the 
bonds,  lists,  notes,  obligations  and  other  papers  taken 
and  made  by  them  in  the  organization  (if  the  company, 
and  henceforth  all  such  books,  papers,  lists,  notes,  ob- 
ligations and  other  papers  shall  be  the  property  of  the 
company,  and  shall  be  binding  on  the  company,  as  if 
taken  by  themselves. 

Skc.  14.  Be  it  further    enacted^  That  said  company  ^^^y  ^,o„, 
shall  not  be  required  to  condemn    and    appropriate  in  demn  prop- 
the  first  instance  all  property  which  is  needful  for  it  in  ^rty,  etc 
the  future  development  of  its  business,  but  from  time 
to  time  as  its  necessities  and  convenience  shall  require, 
may    appropriate,    upon    paying   just  compensation 
therefor  as   hereinbefore  provided,  and  may  acquire 
such  additional  property  as  maybe  necessary  and  con- 
venient. 

Sbc.  15.  Be  it  further  enacted^  That  the  company 
may  borrow  money  for  the  purpose  of  carrying  out  the  ^oney^"^^ 
objects  of  its  charter,  and  may  make  notes,  bonds,  or 
other  evidences  of  debt,  and  by  a  vote  of  the  majority 
of  its  stock  had  at  a  meeting  called  for  the  purpose  by 
advertising  in  some  newspaper  published  in  Cullman, 
Alabama,  for  thirty  days,  may  secure  the  payment  of 
notes,  bonds,  or  other  evidences  of  debt  by  a  mortgage 
or  deed  of  trust  on  its  franchises  and  any  and  all  of  its 
property,  both  real  and  personal. 
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Sec.  16.  Be  it  further  enacted^  That  said  railroad 
Express  and  company  may  construct  and  operate  an  express  line, 
Hnef^*^  and  telegraph  and  telephone  line  or  lines  in  and  along 
and  upon  any  and  all  portions  of  its  right-of-way,  qf  its 
main  line  and  branches,  both  for  its  own  use  or  for 
doing  a  public  telegraph*  express  and  telephone  busi- 
ness, but  said  company  shall  not  be  compelled  to  do 
any  express,  telephone  or  telegraph  business  on  its 
said  lines  or  at  any  particular  station  unless  it  so  de- 
sires ;  Provided^  That  the  right  to  construct  such  ex- 
press, telegraph  or  telephone  lines  shall  not  exclude 
any  other  person  or  persons,  or  a  corporation  to  con- 
struct similar  lines  of  telegraph  or  telephone  lines  along 
such  right-of-way  as  now  provided  brlaw. 

Sec.  17.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  herewith,  and  the  provisions 
flicr^repeaied  ^^^^eof  be,  and  the  same  is  hereby  repealed. 

Approved  February  13,  1891. 


286]  AN  ACT  [h.  869 

For  the  relief  of  needy  confederate  soldiers  and  sailors^ 
residents  of  Alabama,  who  from  wounds  or  other 
cause,  are  now  unable  to  earn  a  livelihood,  and  for 
the  widows  of  such  as  were  killed  or  died  in  said 
war,  and  have  not  since  remarried. 

Section  1.   Beit  enacted  by  the  General  Assembly  of 
Alabama^  That  any  resident  of  this  state,  who  while 
Relief  of       in  the  military  or  naval  service  of  the  state  or  confed- 
fedwites'**  erate  states,  lost  an  arm  or  leg,  or  the  use  thereof,  or 
etc         '    who  received  such  wound  in  said  service  as  to  render 
him  unable,  physically,  of   making  a  livelihood  by 
labor,  or  who  from  any  other  cause,  such  as  sickness^ 
or  old  age,  is  now  physically  unable  of  making  a  live- 
lihood by  labor,  shall  be  entitled  to  the  benefit  of  this 
Annual  ap-  *^^'  ^^  hereinafter  provided ;  and  any   such  resident 
plication      who  desires  to  avail  himself  of  the  provisions  of  this 
act,  must,  within  six  months  after  its  passage,  for  the 
first  year,  and  before  the  first  day  of  June  in  each  sub- 
sequent year,  present  a  written    application  to  the^ 
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judge  of  probate  of  the  county  wherein  he  may  reside, 
setting  forth  that  he  was  a  resident  of  the  state  at  the 
time  of  the  passage  of  this  act,  and  is  a  resident  at  the 
time  \ke  makes  such  application,  naming  the  company 
and  the  regiment  or  command  tinder  which  he  served, 
and  his  present  business  or  employment,  which  state- 
ment must  be  sworn  to  before  such  judge  of  probate  ^"Jjf*  °*  ^ 
and  the  original  thereof  shall  be  kept  by  the  judge  of  probAte 
probate  as  an  oflSce  paper,  and  a  copy  thereof  trans- 
mitted without  delay,  to  the  auditor,  with  a  certificate 
of  the  probate  judge  that  he  believes  such  statement 
there  made  entitled  to  credit^  if  such  probate  judge  be- 
lieves such  statement  to  be  true ;  Provided^  That  any 
widow  who  resides  in  this  state,  and  whose  husband  *  ^^* 
was  either  killed,  died  of  disease  or  from  wounds  dur- 
ing said  war,  and  whose  husband  died  within  five 
years  after  the  close  of  the  war,  either  from  wounds 
received,  or  irom  dipease  contracted  during  the  war ; 
And  provided,  said  widow  has  not  since  married,  shall 
be  entitled  to  the  equal  benefits  of  this  act,  upon  mak- 
ing satisfactory  proof  to  the  probate  judge  of  the 
county  in  which  such  surviving  widow  may  reside ; 
And  provided  further,  that  neither  soldiers  nor  the  sur- 
viding  widows,  whose  taxable  property  exceeds  $600, 
shall  be  entitled  to  the  benefits  of  this  act. 

Sec.  2.  jBe  it  further  enacted,  That  upon  the 
receipt  of  any  copy  and  certificate  as  aforesaid,  it  shall  D"t>e?  <>* 
be  the  duty  of  the  auditor  to  register  immediately  a  *"  ^^^ 
synopsis  of  the  same,  with  the  name  of  the  applicant, 
in  a  book  to  be  kept  for  that  purpose,  and  at  the  expi- 
ration of  each  fiscal  year  after  the  passage  of  this  act, 
the  proceeds  of  a  special  tax,  hereinatler  provided  for, 
must  be  divided  among  the  claimants,  and  the 
auditor  must  draw  separate  warrants  on  the  treasurer, 
payable  to  the  order  of  each  applicant,  for  a  sum  not 
exceeding  in  amount  $50  for  each  applicant,  which 
sum  it  shall  be  the  duty  of  the  auditor  to  transmit  to 
the  probate  judge  of  the  county  in  which  the  appli- 
cant resides ;  Provided,  That  should  any  surplus  re- 
main after  carrying  out  the  provisions  of  this  act,  it 
shall  be  retained  in  the  treasury. 

Sbo.  3.     Be  it    further    enacted.    That  any   appli- 
cant under  this  act.  who  shall  swear  falsely  as  to  any  ^^""J"^^ 
40 
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material  matter  set  forth  in  his  or  her  application,  shall 
be  guilty  of  perjury. 

Sec.  4.     Be  it  further  enacted^  That  to  carry  out 

Special  tax    the  provisions  of   this  act,  a  special  tax  of  one-half  of 

one  mill  on  each  one  dollar  of  the  taxable  property  of 

the  state  shall  be  assessed  and  collected  annually,  as 

Duties  of  as-  Other  taxes,  but  separately  reported  by  assessors  and 

sessors  and  collectors,  and  set  apart  in  the  treasury  to  carry  out 

collectors     ^j^^  provisions  of  this  act ;  but  the  benefits  of  this  act 

Exempt  from  shall  not  enure  to  acy  soldier  or  the  widow  of  any 

benefits        soldier  who  owns  $400  worth  of  taxable  property. 

Sec.  6.     Be  it    further  enacted^    That  any  probate 
Probate        judge  who  shall  knowingly  make  a  false  certificate 
judge  under  this  act,  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  shall  be  fined  not  less  than  $1,000. 

Sec.  6.     Be  it  further    enacted^  That  $1,200   each 
year  of  said  special  tax  is  appropriated  hereby  to  be 
Blind  distributed  among  confederate  soldiers  who  lost  their 

sight  in  the  confederacy,  or  this  state,  or  who  have 
since  lost  their  sight  from  the  effect  ot  wounds  received 
or  disease  contracted  in  said  service ;  Provided^  Said 
blind  person  has  not  taxable  property  of  the  unencum- 
bered value  of  $1,000  or  gross  income  or  salary  over 
the  sum  of  $1,000  per  year,  and  shall  be  a  resident  of 
this  state  at  the  date  of  the  passage  of  this  act. 

Sec  7.     Be  it  further  enacted^  That  it  be  made  the 

Duties  of       duty  of  the  auditor,  upon  the  approval  of  this  act,  to 

auditor £^j.jjjgj^  each  judge  of  probate  in  this  state  with  such 

rulings  and  instructions  relative  thereto  as  will  firmly 

and  justly  carry  out  the  purposes  and  objects  of   the 

same ;  Provided^  It  shall  be  unlawful  for  any  person 

No  Fees        ^^^  shM  receive  any  money  for  the  benefit  of  any 

claimant  under  this  act  to  deduct  anything  from  the 

amount  allowed  said  claimant,  as  fees  for  services  or 

otherwise. 

Sec  8.  Be  it  further  enacted^  That  no  person 
shall  be  entitled  to  the  benefits  of  this  act,  who  holds 
^ be^^fit^^  an  office,  the  salary  of  which  exceeds  $400.00  per  year, 
except  such  who  have  lost  their  sight  in  the  con- 
federacy, or  this  state,  or  who  have  since  lost  their 
sight  from  the  effect  of  grounds  received  or  disease  con- 
tracted in  said  service,  and  no  person  shall  receive  any 
of  the  benefits  of  this  act,  whose  salary  or  gross  income 
amount  to  the  sum  of  $400.00  per  year. 
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Sec,  9.     Be  it  further  enacted^  That  this  act  shall  in  effect 
cease  to  be  of  force  and  effect  after  six  years  from  the    years 
date  of  its  approval  by  the  governor. 

Approved  February  13,  1891. 


SIX 


287]  AN  ACT  [h.  1073 

To  divide  the  State  of  Alabama  into  Nine  Congres- 
sional Districts. 

Section  1.    Be  it  enacted  by  tlie  General  Assembly  congression- 
of  Alabama^  That  the  Siaie  of  Alabama  is  hereby    aidistricu 
divided  into  nine  congressional  districts,  as  follows, 
viz: 

The  first  congressional  district  shall  consist  of  the  pi^gt 
counties  of  Marengo,  Choctaw,  Clarke,  Monroe,  Wash- 
ington and  Mobile. 

The  second  congressional  district  shall  consist  of  the  second 
counties  of  Montgomery,  Pike,  Crenshaw,  Covington, 
Butler,  Conecuh,  Escambia,  Baldwin  and  Wilcox. 

The  third  congressional  district  shall  consist  of  the  Third 
counties  of   Lee,   Russell,   Bullock,    Barbour,  Dale, 
Henry,  Coffee  and  Geneva.   • 

The  fourth  congressional  district  shall  consist  of  the  Fourth 
counties  of  Dallas,  Chilton,  Shelby,  Talladega,  Calhoun 
and  Cleburne. 

The  fifth  congressional  district  shall  consist  of  thepifth 
<;ounties  of  Lowndes,  Autauga,  Tallapoosa,  Elmore, 
Maeon,  Coosa,  Chambers,  Randolph  and  Clay. 

The  sixth  congressional  uistrict  shall  consist  of  the  sixth 
counties  of  Sumter,    Pickens,    Greene,   Tuskaloosa, 
Lamar,  Fayette,  Marion  and  Walker. 

The  seventh  congressional  district  shall  consist  of  the  seventh 
counties  of  DeKalb,  Marshall,  Etowah,  Cullman,  St. 
Olair,  Wilson,  Cherokee  and  Franklin. 

The  eighth  congressional  district  shall  consist  of  the  Eighth 
counties  of  Jackson,  Madison,  Limestone,  Morgan,  Lau- 
derdale, Lawrence  and  Colbert. 

The  ninth  congressional  district  shall  consist  of  the  ^^^th 
counties  of  Jefferson,  Bibb,  Hale,  Perry  and  Blount. 

Approved  February  13, 1891. 
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288]  AN  ACT  [s.  421 

To  change  the  corporate  name  of  the  Alabama  Loan 
and  Banking  Company,  of  Florence,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Aaaembly 
cf  Alabanuiy  That  the  corporate  name  of  the  Alabama 
Change  of  Lo^Q  and  Banking  Company,  of  Florence,  Alabama^  a 
name  corporation  heretofore  created  and  organized  under  and 
by  virtue  of  and  in  accordance  with  an  act  of  the  Gen- 
eral Assembly  of  Alabama,  approved  February  28,. 
1889,  entitled  an  act  to  incorporate  the  Alabama  Loan 
and  Banking  Company,  of  Florence,  Alabama,  be  and 
the  same  is  hereby,  at  the  request  of  the  corporation, 
changed  to  ^'The  Bank  of  Florence." 

Sec.  2.  Be  it  further  enacted^  That  said  corporation 
shall  have  and  possess  and  may  exercise,  uuder  the- 
^^«*!if?^^"  °*™®  ^f  ^^^  ^^Bank  of  Florence,"  all  the  rights,  powers, 
franchises^  privileges  and  immunities  heretofore  vested 
in  it  under  the  name  of  the  Alabama  Loan  and  Bank- 
ing Company  of  Florence,  Alabama,  as  set  forth  in  the- 
act  referred  to  in  the  foregoing  section. 

Sec.  3.    Be  it  further  enacted^  That  this  act  shall  take- 
effect  from  and  alter  its  passacre. 

Approved  February  13^  1891. 


ers,  etc 


289]  AN  ACT  [s.  286. 

To  incorporate  the  Jasper  Water  Works  Company. 

Whereas^  The  Jasper  Wator  Works  Company  desire- 
to  be  incorporated ;  and 

Whereas^  In  the  judgment  of  the  General  Assembly 
the  object  of  the  corporation  cannot  be  be  obtained 
under  the  general  laws. 

Section  1.    Be  it  enacted  by  the  General  Assembly 

of  Alabama,  That  L.  B.  Musgrove,  E.  G.  Storey,  J.  C. 

Musgrove,  T.  L.  Sowell  and  £.  W.  Coleman,  and  such 

Name,      ^    other  persons  as  they  may  associate  with  them,   their 

^  rights,  etc  gu^^essors  and  assigns,  be  and  they  are  hereby  created 

and  constituted  a  body  politic  and  corporate  under  the 
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name  and  style  of  the  Jasper  Water  Works  Company, 
and  by  that  uame  may  contract  and  be  contracted  with, 
«ue  and  be  saed,  plead  and  be  impleaded,  and  may  have 
and  nse  a  common  seal,  which  they  may  alter  or  re- 
new at  pleasure,  and  may  enact  and  execute  such  by- 
laws, rules  and  regulations  for  government  and  man- 
agement of  the  affairs  of  said  company  as  they  may 
deem  expedient,  and  may  elect  or  appoint  such  officers 
and  agents  as  may  be  necessary. 

Sec.  2.  Be  it  further  enacted^  That  until  a  board 
of  directors  be  elected  by  the  shareholders  as  herein  Books  of  sub- 
directed,  the  corporators  hereinbefore  named  shall  be  scnption,etc 
the  board  of  directors,  and  may  open  books  in  the  city 
of  Jasper  for  subscriptions  to  its  capital  stock,  to  be 
made  upon  such  terms  as  to  payment  as  said  board^  by 
resolution  to  be  placed  at  the  head  of  the  subscription 
list  may  prescribe.  When  the  sum  of  fifty  thousand 
dollars  has  been  subscribed  and  one  thousand  dollars 
paid  in  cash,  said  provisional  board  of  directors  shall 
call  a  meeting  of  the  subscribers  at  such  time  and  place 
as  they  may  direct.  At  said  meeting  the  subscribers 
shall  elect  a  board  of  directors  to  serve  one  year  from 
that  date  and  until  their  successors  are  elected,  and 
proceed  to  organize  said  corporation.  Upon  filing 
with  the  judge  of  probate  of  Walker  county  a  certificate 
of  organization  as  herein  directed,  signed  by  a  majority 
•of  the  corporators  in  the  first  section  of  this  act  named, 
said  corporation  may  enter  upon  and  thereafter  trans 
aet  the  business  hereby  authorized. 

Sec.  3.     Be  it  further  enacted^  That  the  object  and      . 
business  of  said  company  shall  be  to  procure,  establish  bus^ess^^ 
and  construct  and  own  water  works  within  or  near  the 
corporate  limits  of  said  city  of  Jasper,  and  to  send  and 
distribute  water  throughout  the  said  city  and  places  ad- 
jacent ".hereto,  and  to  that  end  may  purchase  and  hold 
any  real  and  personal  property,  the   rights  and    fran- 
chises within  the  county  of  Walker  and  counties  adja- 
cent, and  any  other  property  that    may   be    necessary 
and  expedient  for  the  carrying  on  of  said  business,  and 
also  to  that  end  and  for  that  purpose  the  said  company 
is  hereby  authorized  and  empowered,  by  its  officers  and  . 
persons  in  its  employment,  to  enter  upon,    survey  and 
mark  out  or  lay    off    any  land  between    the  place    or 
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places  from  which  the  waters  for  the  purposes  afore- 
said are  to  be  drawn,  and  the  place  or  places 
for  the  distribution  thereof  for  the  route  or  course 
thereof,  and  to  dig,  construct,  lay  or  make  any  dam, 
reservoir,  ditch,  canal,  pipes,  tubes  of  any  material  or 
size,  or  aqueducts  of  any  kind  that  the  said  company 
may  deem  best  for  the  conducting  of  such  water  to  the 
city  of  Jasper,  or  the  vicinity  thereof,  and  from  time  to 
time,  and  at  any  time  afterwards,  to  enter  upon  and 
.  dig  and  work  upon  said  landB  along  the  aforesaid  route 
or  course  for  the  purpose  of  laying,  relaying,  examin- 
iiSg,  repairing,  altering  or  amending  such  canal,  chan- 
nel pipes,  tubes  or  aqueducts,  by  and  with  the  consent 
of  the  owners  of  such  lands.  If  said  corporation  can- 
not agree  with  the  owners  or  parties  authorized  to  sell 
the  property  desired  to  be  acquired,  then  the  said  cor- 
poration may  proceed  to  obtain  and  acquire  the  prop- 
erty or  interest  so  desired  in  the  mode  prescribed  by 
law  for  the  taking  of  private  property  for  the  use  of 
other  persons  or  for  public  use. 
>  Sec.  4.     Be  it  further  enacted^  That  said  company 

Authority  of  ^^  hereby  authorized  to  construct  all  needed  canals  and 
company  ditches  and  by  pipes  and  aqueducts  as  may  be  found 
best  suited  for  the  purpose,  to  carry  into  said  town,  or 
the  vicinity  thereof,  by  such  line  or  route  as  may  be 
found  best,  such  water  as  may  be  needed  from  any 
point  in  said  Walker  county.  In  the  laying  of  its 
pipes  and  the  construction  of  acqueducts  when  re- 
quired, said  corporation  is  hereby  authorized  to  use 
free  of  charge  any  and  all  public  roads  of  said  county 
and  streets  and  alleys  of  said  town,  but  when  its  pipes 
are  laid  m  or  under  said  roads  and  streets,  or  its  other 
works  completed,  said  corporation  shall  without  delay 
restore  said  roads  and  streets  to  their  original  condi- 
tion for  use  as  public  highways  and  thoroughfares,  and 
for  the  purposes  herein  and  hereby  authorized,  and  to 
perform  the  public  duty  hereby  declared  ;  and  by  the 
acceptance  of  this  charter  imposed  upon  it  said  cor- 
poration shall  have  the  right  to  enter  upon  any  land  of 
private  persons,  and  therein  and  beneath  the  surface 
thereof  to  lay  pipes  for  the  conveyance  of  said  water, 
and  thereafter  to  repair  and  maintain  the  same,  but 
said  corporation  shall  not  enter  upon  any  private  lot 
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in  said  town  without  the  consent  of  the  owner  thereof, 
and  before  entering  upon  any  private  property  must 
first  pay  to  the  owner  thereof  such  reasonable  compen- 
sation for  its  upe  of  said  land  for  the  purpose  herein 
declared  as  may  be  agreed  upon  with  said  owner,  or  in 
case  of  disagreement,  s^b  may  be  ascertained  upon  pro- 
ceedings for  that  purpose,  as  directed  by  law  for  the 
condemnation  of  private  property  or  the  use  thereof 
to  public  use. 

Sjbo.  5.  £e  it  further  enacted^  That  for  the  purpose 
of  carrying  out  the  objects  of  its  incorporation  the  jemncreelt. 
said  company  is  hereby  authorized  in  order  to  obtain  land,  etc 
a  supply  of  water  for  its  reservoir,  pipes  and  canals, 
to  take,  divert,  use  and  condemn  the  water  of  Black- 
water  creek,  and  lands  to  construct  dams  and  reser- 
voirs in  said  county,  and  for  this  purpose  said  company 
may  institute  proceedings  of  ad  quod  damnum  against 
the  riparian  owners  of  said  creek  or  lands  in  the  pro- 
bate court  of  Walker  county,  Alabama,  as  a  proceed- 
ing in  rem  against  the  water  of  said  creek  and  the 
riparian  rights  of  the  subjacent  riparian  owners  by  a 
petition  addressed  to  said  court  under  and  as  nearly  in 
conformity  as  practicable  with  the  provisions  of  article 
two,  chapter  fifteen,  of  title  two  of  part  three  of  the 
code  of  Alabama,  and  upon  the  filing  of  such  petition 
the  jurisdiction  of  said  court  shall  attach  to  the  remand; 
the  judge  thereof  shall  cause  monition  or  notice  signed 
by  him  as  such  judge,  addressed  "to  all  whom  it  may 
concern,"  to  be  given  of  the  filing  of  said  petition, 
and  of  the  purport,  in  general  terms  thereof,  to  be 
published  in  some  paper  printed  in  the  city  of  Jasper, 
for  twenty  days  prior  to  the  day  to  be  appointed  by 
him  for  the  hearing  thereof,  and  also  cause  a  copy  of 
said  notice  to  be  posted  by  the  sheriff  of  said  county, 
in  some  conspicuous  place  at  or  near  the  place  or  point 
on  said  stream  where  it  is  proposed  to  deflect  said 
water  from  its  natural  channel,  and  thereafter  the  pro- 
ceedings in  said  cause  upon  said  petition  shall  be  had 
and  conducted  after  the  manner  as  near  as  practicable, 
as  is  provided  in  said  article  two,  of  chapter  fifteen,  of 
title  two  of  part  three  of  the  code.  Except  that  no 
personal  notice  shall  be  necessary  to  be  given  to  the 
individual  riparian  owners  along  said    stream,   and 
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when  said  damages  are  so  assessed  and  detenmned 
they  shall  be  paid  into  the  said  probate  court,  by  said 
company  for  the  use  and  benefit  of  all  persons  who 
may  suffer  damage  by  reason  of  the  diversion  of  said 
water,  and  thereafter  the  rights  of  all  the  subjacent 
riparian  owners  shall  be  transfej'red  to  and  be  invested 
in  the  said  money  so  paid  into  court,  and  thereafter 
the  said  court  shall  give  tiotice  requiring  all  persons 
claiming  any  interest  in  said  money  so  paid  in,  to  come 
into  oourt  and  propound  their  claim  thereto.  From 
any  and  all  of  these  proceedings  authorized  by  this 
section,  the  right  of  appeal  to  the  circuit  court  of 
Walker  county,  Alabama,  is  hereby  given  to  any  per- 
son whose  rights  of  property  are  affected  thereby; 
Providedy  said  appeal  is  taken  within  thirty  (30)  days 
from  the  date  of  the  rendition  of  the  judgment  from 
which  the  appeal  is  prayed. 
Sec.  6.     Be    it  further  enacted^    That    the  capital 

Capital  stock  ^^'^^'^^^^^^^  ^^^P*^^^®*^*^^ '^^  ^^^^^®^  *^^  shares  of 
one  hundred  dollars  eaiih,  amounting  to  fifty  thousand 
dollars,  to  be  increased  by  additional  shares  to  five 
hundred  thousand  dollars,  as  the  business  of  said  com- 
pany may  require  and  at  the  option  of  a  majority  in 
value  of  the  stockholders ;  said  stock  may  be  paid 
either  in  money  or  property. 

Sec.  7.     Be  it  further  enacted^  That  the  said  com- 

May  issue      pany  may  by  a  majority  vote  of  its  stockholders  bor- 
^"^®»®**^  row  money  to  carry  into  effect  the    objects    and    pro- 
visions of  this  charter  and  to  issue    its    bonds    and  to 
secure  their  payment  by  mortgage  on  its  property  and 
franchises. 

Sec.  8.     Be  it  further  enacted^  That  said  company 

Contracts  shall  have  the  rig^ht  to  make  contracts  with  individuals 
and  corporations  for  the  water  to  be  supplied  by  it  and 
to  charge  for  and  collect  such  water  rates,  and  compen- 
sation therefor  as  may  be  contracted  to  be  paid  to 
them. 

Sec.  9.     Be  it  further  enacted^  That  if  any  person 

In'ur  to       ^^  persons  shall  willfully  injure  or  destroy    any    por- 

^"^^  works  ^^^^  of  the  water  works,  reservoirs,  fixtures    or  other 

property  of  said  company,  or    shall    willfully  deposit 

any  offensive  or  unwholesome  substances  or  matter  in 

the  reservoir  pipe  or  stream   supplying  the  same,  or 
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shall  open  a  communication  into  any  of  the  mains  or 
pipes  thereof,  otherwise  than  by  the  authority  of  the 
said  corporation,  or  its  lawful  or  authorized  agents, 
such  person  or  persons  shall  be  guilty  of  a  misde- 
meanor and  subject  to  prosecution  in  any  court  having 
jurisdiction  of  such  offense  in  Walker  county,  Ala- 
bama, and  on  conviction  shall  be  fined  in  a  sum  not  ex- 
ceeding five  hundred  dollars,  and  may  be  imprisoned  Penalty 
in  the  county  jail  or  sentenced  to  hard  labor  for  the 
county  for  not  more  than  twelve  months,  one  or  both 
at  the  discretion  of  the  court  trying  the  same. 

Sec.  10,  Be  it  further  enacted^  That  the  saidj^  acquire 
company  be,  and  is  hereby  authorized  to  acquire  by  property 
contract,  with  any  person  or  persons,  corporation,  com- 
pany or  association,  any  and  all  kinds  of  property  that 
may  be  needful  for  its  purpose  and  pay  therefor  such 
amount  of  money  as  may  be  agreed  upon  in  stock  of 
the  said  water  works  company.  ' 

Sec  11.  Beit  further  enacted^  That  if  at  any  time 
the  said  company  shall  desite  to  change  the  point  of  *"^^* 
the  deflection  of  the  water  of  said  Blackwater  creek 
from  the  point  first  condemned,  according  to  the  pro- 
visions of  section  five  of  this  act,  then  the  said  company 
shall  have  full  power  and  authority  to  institute  other 
proceedings  according  to  the  provisions  of  said  section 
five  against  any  and  all  other  riparian  rights  of  subja- 
cent riparian  owners  along  said  Blackwater  creek. 

Approved  February  13,  1891. 


290]  AN  ACT  [S.  14 

To  amend  and  confirm  the  charter  of  the  Foster  Hard- 
ware Manufacturing  Company,  a  corporation  organ- 
ized under  the  general  incorporation  laws  of  the 
state  ;  to  change  the  name  of  said  company  and  to 
reduce  the  amount  of  the  capital  stock. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  incorporation  of  the  Foster  Hard-  ^'^^on^rmg^'* 
ware  Manufacturing  Company,  a  corporation  organized    ^^^  ^^^ 
under  the  general  laws  of  the  state,  in  DeKalb  county, 
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is  hereby  confirmed ;  and  that  the  name  of  the  said 
company  is  hereby  changed  to  the  Alabama  Hardware 
Manufacturing  Company ;  and  said  Alabama  Hard- 
ware Manufacturing  Company  is  authorized  to  reduce 
its  capital  stock  from  four  hundred  thousand  dollars  to 
two  hundred  thousand  dollars. 
Approved  February  13,1891. 


291]  AN  ACT  [H.  312 

To  amend  an  act  entitled  an  act  to  incorporate  the 
town  of  Gordon  in  Henry  county,  Alabama,  ap- 
proved February  Ist,  1872. 

Section  1.  Be  it  enacted  ty  the  General  Assembly 
of  Alabama^  That  the  act  entitled  an  act  to  incorpo- 
rate the  town  of  Gordon  in  Henry  county,  Alabama, 

Corporate  approved  February  Ist,  1872,  be  and  the  same  is 
limite  hereby  amended  so  as  to  read  as  follows:  Section  1.  Be 
it  enacted  by  the  General  Assembly  of  Alabama,  That 
the  town  of  Gordon,  in  the  county  of  Henry  be  and 
the  sam*e  is  hereby  incorporated  and  the  corporate 
limits  of  said  town  shall  extend  so  that  the  boundary 
lines  of  said  incorporation  shall  run  east,  west,  north 
and  south,  forming  a  square  and  each  of  said  boundary 
lines  shall  be  one  mile  long,  and  that  the  exact  south- 
west corner  of  the  Methodist  Episcopal  Church  (South) 
lot  in  said  town  be  the  exact  center  of  incorporation 
of  said  town. 

Sec.  2.     Be  it   further  enacted^   That    an  election 

Annual  elec-  shall  be  held  on  the  first  Monday  in  January,  1891, 
^°"*  and  each  and  every  year  subsequent,  to  commence  at 

11  o'clock,  a.  m.,  on  said  day,  and  close  at  3  o'clock, 
p.  m.,  for  the  purpose  of  electing  one  mayor  and  four 
councilraen  of  said  town  of  Gordon,  who  shall  take 
their  seats  on  day  of  election,  or  as  early  thereafter  as 
they  can  be  qualified,  and  said  mayor  and  councilmen 
shall  hold  their  ofSces  for  the  term  of  one  year,  and 
until  their  successors  in  office  can  be  qualified,  except 
the  mayor  and  councilmen  elected  on  the  1st  day  of 
January,  1891,  shall  take  their  seats  on  the  first  Mon- 
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day  in  March,  or  as  early  thereafter  as  they  can  be 
qualified.  Said  election  shall  be  held  by  the  mayor 
and  two  councilmen,  and  in  the  absence  of  the  mayor, 
by  a  majority  of  the  councilmen.  Due  notice  must  be 
given  of  said  election  by  posting  written  notices  at 
three  public  places  in  said  town  for  ten  days  before 
said  election.  All  persons  within  the  corporate  limits 
shall  be  entitled  to  vote  in  said  election,  who  are  qual- 
ified voters  for  members  of  the  general  assembly  of 
this  state,  who  have  resided  in  said  town  ten  days  be- 
fore such  election,  and  said  mayor  so  elected  shall  ex- 
officio  be  a  justice  of  the  peace,  and  have  all  the  juris- 
diction that  justices  have,  by  the  laws  of  the  state 
within  said  county  of  Henry. 

Sec.  3.  Be  it  further  enacted^  That  said  mayor  aJ^dcicrk  treasu- 
couacilmen  may  elect  a  clerk  and  treasurer  and  a  mar-  rer  and  mar- 
shal; they  shall  each  severally  take  and  subscribe  an  shal 
oath  as  follows,  to- wit:  I,  A.  B.  (or  as  the  case  may 
be)  do  solemnly  swear  that  I  will  to  the  best  of  my 
abilities  discharge  all  duties  incumbent  upon  me  as 
mayor  (or  as  the  case  may  be)  of  the  town  of  Gordon, 
during  my  term  ex-officio,  so  help  me  God ;  to- 
gether with  the  oath  of  office,  required  by  the 
constitution  of  the  State  of  Alabama,  which  oath  shall 
be  filed  in  the  office  of  the  judge  of  probate  of 
said  county;  and  it  shall  be  the  duty  of  the  niajor^"^®*^ 
to  preside  at  all  meetings  of  the  said  councilmen, 
and  to  preserve  order  and  decorum;  and  in  his 
absence  or  incapacity,  any  councilman  may  be  called 
to  the  chair  and  preside  and  the  mayor  and  councilmen 
are  hereby  constituted  a  body  politic  and  corporate  by 
and  under  the  name  and  style  of  The  Mayor  and  Coun- 
cilmen of  the  Town  of  Gordon,  by  which  name  they 
and  their  successors  in  office  shall  be  capable  in 
law  and  equity  of  suing  and  being  sued,  pleading 
and  being  impleaded,  and  in  general  to  do  and  perform 
all  acts  which  are  incidental  to  all  bodies  corporate,  to 
purchase  and  hold  or  dispose  of  for  the  benefit  of  said 
town,  real,  personal  and  mixed  property  to  the  value  of 
any  sum  they  may  see  fit. 

Skc.  4.     Be  it  further  enacted^  That  said  mayor  and  Powerg  of 
councilmen,  or  a  majority  of  them  are  hereby  invested    mayor  and 
with  full  power  to  keep  open  and  in  good  repair  the    ^®""<=*^ 
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streets  and  alleys  of  said  town,  and  to  condemn  lands 
Powers  of  for  new  streets,  also  the  ditches  and  sewers  in  said 
council*"  town,  and  to  preserve  peace  and  order,  to  impose  fines 
in  cases  of  assault  and  batteries,  and  for  violation  of 
the  ordinances  of  said  town,  in  any  sum  not  exceeding 
twenty  dollars  and  to  collect  the  same;  to  prevent  and 
remove  nuisances,  to  suppress  gaming  of  every  descrip- 
tion, to  establish  night  watches  and  patrols,  and  to 
punish  for  neglect  of  patrol  duty ;  to  restrain  or  tax 
shows  or  exhibitions,  and  the  sale  of  spirituous  liquors 
in  said  town,  to  impose  a  fine  not  exceeding  twenty 
dollars  for  any  violation  of  the  by-laws,  for  thie  purpose 
of  carrying  into  eflFect  the  powers  herein  granted,  and 
all  other  powers  for  the  good  government  of  said  town, 
not  inconsistent  with  the  laws  of  the  state,  and  of  the 
United  States,  which  powers  are  hereby  expressly 
granted  to  said  corporation.  Said  mayor  is  hereby 
further  invested  with  power  and  authority  to  suppress 
all  afirays,  riots,  unlawful  assemblages,  insurrections, 
and  breaches  of  the  peace,  all  lewd,  indecent,  profane, 
riotous  or  disorderly  conduct  in  any  public  place  in  said 
town;  to  do  which  he  may  summon  any  number  of  male 
inhabitants,  residing  in  said  town,  to  aid  him,  which  he 
may  think  proper  He  ma^  also,  and  is  hereby  invested 
with  full  power  to  punish  for  contempt  in  the  same 
manner,  and  under  the  same  rules  and  regulations  pre- 
scribed by  the  code  of  Alabama  in  reference  to  the 
punishment  of  contempt  by  justices  of  the  peace. 
.  Ssc.  5.  Be  it  further  enacted^  That  the  said  mayor 
and  council  men  shall  have  the  power  to  levy  a  tax  on 
the  property  of  said  town,  to  raise  money  for  the  pur- 
pose of  property  managing  the  affairs  of  said  corpora- 
tion ;  and  said  mayor  and  councilmen  shall  have  the 
power  to  appropriate  money  from  the  treasury  of  said 
town  to  and  for  the  benefit  of  the  schools  of  said  town 
in  any  amounts  they  may  deem  proper,  to  and  for  the 
best  interests  of  the  citizens  thereof,  not  inconsistent 
with  the  laws  of  the  state,  and  of  the  United  States. 
It  shall  be  the  duty  of  the  clerk  to  issue  all  executions 
^cierk^and  ^^^  taxes  and  fines,  which  may  be  necessary,  and  to 
marshal  issue  all  necessary  process  from  said  board  of  council- 
men,  and  deliver  the  same  to  the  marshal,  and  it  shall 
be  the  duty  of  the  marshal  to  serve  and  execute  all 
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papers^  writs,  eummons  and  other  process  iesued  by 
said  mayor,  corporation  and  the  clerk  thereof,  collect 
all  executions  for  taxes  and  fines,  and  to  pay  the  same 
over  to  the  treasurer,  and  do  and  perform  all  other 
duties  which  may  be  enjoined  on  him  by  the  laws  and 
rules  and  by-laws  of  said  corporation.  8aid  marshal, 
clerk  and  treasurer  shall  enter  into  such  bond  ^^^d  ^^"*^®^^^^^ 
security  for  the  faithful  discharge  of  their  respective  ^  " 

duties,  such  sums  as  may  be  prescribed  by  said  coun- 
cil, payable  to  said  mayor  and  his  successors  in  office 
beiore  entering  upon  their  respective  duties,  as  the 
said  council  may  decide  and  require. 

Sec.  6.  Be  it  further  ena^ted^  That  the  mayor  and 
councilmen  shall  have  the  power  to  remove  from  office  Removal 
the  clerk,  treasurer  or  marshal,  upon  satisfactory  rea-  g^™  °*^' 
sons  and  to  appoint  others;  and  to  fill  all  vacancies  in 
the  board  of  either  mayor  or  councilmen,  who  shall 
hold  until  the  next  general  election,  and  also  fix  the 
salaries  of  such  officers  as  in  their  judgment  they  may 
deem  sufficient. 

Approved  February  14,  1891. 


292]  .    AN  ACT  [h.  559 

To  ratify  and  confirm  the  agreement  of  consolidation 
made  by  and  between  the  Jefferson  Iron  Company, 
and  the  Irondale  Company  of  Jefferson  county. 

Section  1.  'Re  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  agreement  of  consolidation  Agreement 
made  by  and  between  the  Jefferson  Iron  Company  and  confirmed 
the  Irondale  Company  of  Jefferson  county,  bodies 
heretofore  corporated  under  the  laws  of  Alabama,  on 
the  18th  day  of  April,  1890,  recorded  in  the  probate 
office  of  said  county,  in  volume  144  commencing  on 
page  199,  and  which  said  agreement  is  in  words  as  fol- 
lows, to-wit : 

Whereas^  At  a  meeting  of  the  board  of  directors  of  qq„3q|j^^^»q 
the   Jefferson   Iron  Company,  of   Jefferson    county,  oftwocom- 
Alabama,  and  of  the  Irondale  Company  of  said  county  panies 
and  state,  held  respectively  at  Catasauga,  Penn.,   on 
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the  27th  day  of  February,  1890,  the  said  board  of 
Consolidati'n  directors  of  each  of  said  companies,  respectively  rec- 
of  two  com-  omended  to  the  stockholders  of  each  of  said  companies, 
pamcB  ijjjQ  adoption  of  the  following  plan  for  the  consolida- 
tion of  said  companies,  viz  :  That  the  stock  of  the  said 
JeflFerson  Iron  Company  now  existing  and  recognized 
by  the  said  company  as  follows :  Ellis  Phelan,  two 
thousand  two  hundred  shares,  at  $50  per  share ;  James 
H.  McEee,  nine  hundred  and  six  shares,  at  $50  per 
share;  James  Thomas,  four  hundred  and  fifty-two 
shares,  at  $50  per  share ;  Wm.  R.  'J'bomas,  one  hundred 
and  fifty-one  shares  at  $50  per  share ;  James  W.  Fuller, 
one  hundred  shares,  at  $50  per  share  ;  John  Thomas, 
one  hundred  shares,  at  $50  per  share ;  Daniel  Nelson, 
eighty  shares,  at  $50  per  share  ;  Samuel  Thomas,  sixty 
shares,  at  $50  per  share ;  B.  F.  Swartz,  fifty-one 
shares,  at  $50  per  share ;  W.  F.  Garter,  fifty  shares,  at 
$50  per  share  ;  V.  W.  Weaver,  fifty  shares,  at  $60  per 
share;  heirs  of  Joshua  Hunter,  fifty  shares,  at  $50  per 
share  ;  Dodson  Bothers,  fifty  shares,  at  $50  per  share ; 
0.  W.  Middleton,  forty  shares,  at  $50  per  share ;  C.  W. 
&  H.  Middleton,  forty  shares,  at  $50  per  share ;  E.  W. 
Middleton,  twenty  shares,  at  $50  per  share  ;  forty  four 
hundred,  be  called  in  and  cancelled.  That  the  stock 
of  the  Irondale  Company  as  the  same  is  recognized  by 
the  company  viz :  Ellis  Phelan,  at  $50  per  share, 
thirteen  hundred  shares;  Mrs.  John  Phelan,  at  $50 
per  share,  thirty -four  shares ;  James  H  McEee,  at  $50 
per  share,  four  hundred  and  eighty-six  shares ;  James 
Thomas,  at  $50  per  share,  one  hundred  and  fifty  shares ; 
W.  R.  Thomas,  at  $50  per  share,  fifty-one  shares  ;  D. 
B.  Miller,  at  $50  per  share,  two  hundred  aud  thirty- 
seven  shares  ;  James  W.  Fuller,  at  $50  per  share,  thir- 
ty-four shares :  John  Thomas,  at  $50  per  share,  fifty- 
four  shares ;  Daniel  Melson,  at  $50  per  share,  forty- 
three  shares ;  Samuel  Thomas,  at  $50  per  share,  thirty- 
three  shares;  B.  F.  Swartz,  at  $50  per  share,  seven- 
teen shares ;  W.  T.  Carter,  at  $50  per  share,  seven 
shares;  V.  W.  Weaver,  at  $50  per  share,  twenty-sev- 
en shares ;  heirs  of  Joshua  Hurst,  at  |50  per  share, 
twenty-seven  shares ;  Dodson  Brothers,  at  $50  per 
share,  twenty-seven  shares;  C.  W.  Middleton,  at  $50 
per  share,  twenty- two  shares  ;  C.  W.  &  H.  Middleton^ 


Digitized  by  VjOOQIC 


639  1890-91 

at  $50  per  share,  twenty  -two  shares ;   E.  W.  Middle- 
ton,  at  $50  per  share,  eleven  shares.  Total  2602  shares, 
be  called  in  and  cancelled.     That  there  be  issued  to  the  Issuing  of 
stockholders  of  the  said  Irondale  Company  stock  in  ***^^ 

the  consolidated  company,  in  the  same  amount  and 
character,  as  they  respectively  held  in  the  said  Iron- 
dale  Company,  as  shown  above,  and  if  there  has  been 
any  transfers  of  said  stock,  not  yet  entered  on  the 
books,  then  the  new  stock  is  to  be  issued  to  the  trans- 
ferees. That  the  capital  stock  of  the  said  consolidat- 
ed company  shall  be  $130,100.00,  divided  into  shares 
of  $50  each.  That  the  name  and  charter  of  said  Iron- 
dale  Company  be  adopted  as  the  name  and  charter  of 
the  said  consolidated  company,  except  that  the 
capital  stock  shall  be  ^130,100  as  above.  That  the  ^^.^  ^^ 
directors  of  the  said  consolidated  company  shall  con- 
sist of  seven  members,  and  that  until  there  is  a  meet- 
ing of  the  stockholders  of  the  consolidated  company  to 
elect  directors,  the  present  directors  of  the  Irondale 
Company,  shall  be  the  directors  of  the  consolidated 
company,  and  said  plan  of  consolidation  was  submitted  ConsolidatPn 
in  writing  by  the  board  of  directors  of  the  said  com- 
pany, respectively,  to  the  stockholders  of  the  said  Jef- 
ferson Iron  Company,  and  the  Irondale  Company,  res- 
pectively at  a  meeting  held  by  each  of  said  companies, 
at  Birmingham,  Alabama,  on  the  17th  day  of  April, 
1890,  and  at  said  meeting  of  said  companies,  respec- 
tively, said  plan  was  adopted  by  each  of  said  compa- 
nies by  a  unanimous  vote  of  the  persons  holding  the 
entire  amount  of  the  capital  stock  of  each  of  said 
companies,  respectively,  which  vote  of  the  said 
stockholders,  of  each  of  said  companies,  was  duly  en- 
tered on  the  minutes  of  the  respective  corporations 
aforesaid.  Now  therefore,  in  order  to  carry  out  said 
plan  in  accordance  with  the  statutes  of  Alabama,  the 
said  Jefferson  Iron  Company,  and  the  said  Irondale 
Company,  through  their  respective  presidents,  James 
H.  McKee  and  Ellis  Phelan  mutually  agree  that  the 
consolidation  of  the  said  companies,  as  above  set  forth, 
and  adopted,  shall  be  faithfully  carried  out. 

In  testimony  whereof,  the  said  companies,  respec- 
tively, by  this  presidents  aforesaid  duly    authorized 
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thereto,  hereto  set  the  name  of  their  respective  com- 
panies, affix  the  seal  on  this  I8th  day  of  April,  1890. 
Corporate  Seal      1 
Jefferson  Iron    V     The  Jefferson  Iron  Company, 
Company.  )  James  H.  McKee,  President 

Corporate  Seal  of  \ 

Irondale,    >         The  Irondale  Company, 
Company.  )  by  Ellis  Phelan,  President. 

be  and  the  same  is  hereby  in  all  things  ratified  and 

confirmed. 
Approved  February  14, 1891. 


293]  AN  ACT  [h.  631 

To  provide  for  a  charter  for  the  town  of  Carbon  Hill, 
in  Walker  county,  Alabama. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alahama^  That  the  town  of  Carbon  Hill,  in  Walker 
Charter  county,  Alabama,  and  the  present  and  future  inhabi- 
tants of  said  town,  shall  be,  and  they  are  by  this  act 
contained,  made  and  constituted  a  body  corporate  and 
politic  under  the  name  and  style  of  the  town  of  Car- 
Name,  ^^^  13A\\^  under  and  by  which  name  and  style,  and  act- 
rights,  etc  ing  by  and  through  the  proper  officers  of  said  incorpor- 
ation hereafter  to  be  designated,  all  the  corporate 
powers  and  privileges  of  this  town  by  this  act  granted, 
shall  be  executed  and  catried  into  effect  as  required 
and  under  its  corporate  name  aforesaid,  the  said  town 
corporaton  shall  contract  and  be  contracted  with,  sue 
and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  and  may  purchase,  receive,  hold,  sell, 
grant,  a  lien  and  mortgage,  assure  and  let  property  real 
and  personal,  may  have  and  use  a  common  seal,  which 
may  be  changed  at  pleasure,  and  do  and  perform  all 
acts  incident  to  such  incorporation  not  inconsistent 
with  the  laws  and  constitution  of  this  state. 

Sbc.  2.  Beit  farther  enacted^  That  an  election  shall 
be  held  in  said  town  of  Carbon  Hill,  on  the  4th  Monday 
in  July,  1891,  and  every  two    years    thereafter,    (this 
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charter  to  be  in  fall  force  and  effect  from  and  after  its 
passage  under  the  present  board  of  mayor  and  alder-  Elections 
men),  for  the  purpose  of  electing  a  mayor  and  as  many 
aldermen  as  may  be  necessary  to  best  serve  the  inter- 
est 01  said  town  of  Carbon  Hill ;  and  such  mayor  and 
aldermen  shall  have  been  citizens  of  said  town  of  Car- 
bon Hill  for  twelve  months  next  preceding  the  elec- 
tion ;  said  mayor  and  aldermen  shall  serve  for  the  term 
of  two  years,  and  until  their  successors  in  office  are 
elected  and  qualified  ;  and  all  persons  living  within 
said  incorporation  thirty  days,  and  are  qualified  voters 
for  members  of  the  general  assembly  of  this  state, 
shall  be  entitled  to  vote  in  said  municipal  election. 
If  from  any  cause  said  town  fails  to  hold  an  election 
on  the  day  specified  by  this  act,  they  shall  within  thirty 
days  hold  an  election ;  Provided^  That  notice  of  such 
election  shall  be  published  in  a  newspaper  published 
in  said  town,  or  by  posting  notices  in  three  or  more 
public  places  in  said  town,  ten  days  prior  to  the  day 
set  for  such  election,  and  all  boards  of  managers  of  said 
corporation  election  shall  be  appointed,  and  the  place 
of  holding  said  election  shall  be  designated  by  the 
mayor  and  board  of  aldermen.  The  mayor  and  alder- 
men shall  declare  the  result  of  elections  and  declare 
who  are  the  only  elected  officers,  and  in  case  of  a  tie 
shall  determine  who  shall  be  mayor  and  aldermen; 
but  the  corporation  shall  not  be  dissolved  should  there 
be  no  election  as  herein  prescribed,  and  should  said 
mayor  an*d  aldermen  fail  or  refuse  to  order  such  elec- 
tion within  thirty  days,  they  shall  be  guilty  of  a  mis- 
demeanor and  three  citizens,  legal  voters  of  said  town, 
may  order  said  election  as  directed  in  this  section. 
That  any  election  held  under  this  act,  may  be  con- 
tested in  the  same  manner  as  is,  or  may  be  provided 
by  the  laws  of  this  state,  for  the  contest  of  the  elec- 
tions of  judge  of  probate,  and  shall,  so  far  as  practica- 
ble, apply  to  the  contest  of  all  elections  held  under 
this  act. 

Sec.  3.  Be  it  further  enacted^  That  the  mayor 
and  board  of  aldermen,  together  with  the  town  mar-  Oath  of  office 
shal,  and  treasurer,  and  clerk,  or  secretary,  each  of 
which  officers  the  board  of  mayor  and  aldermen  shall 
elect,  shall  severally  before  they  enter  upon  the  dis- 
41 
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charge  of  Iheir  duties,  take  oath  as  prescribed  by  the 
constitution  of  the  state,  and  an  oath  for  the  faithful 
performance  of  the  duties  of  the  oflSce  upon  which 
they  are  about  to  enter. 

Sec.  4.  Be  it  further  enacted^  That  the  board  of 
rcayor  and  aldermen  shall  meet  once  in  each  month, 
and  it  shall  be  the  duty  of  the  mayor  to  preside  at  all 
meetings,  and  in  his  absence  an  alderman  may  be 
called  to  the  chair  and  the  mayor  and  aldermen  are 
hereby  declared  a  body  politic  and  corporate  by  the 
name  and  style  of  mayor  and  alderwen  of  Carbon  Hill, 
by  which  name  they  and  their  succesf^ors  inoflBce  shall 
be  capable  in  law  of  suing  and  being  pued,  of  pleading 
and  being  impleaded,  in  all  manner  of  suits  in  law  or 
equity,  and  perform  all  acts  which  are  incident  to 
bodies  corporate,  and  to  buy,  hold,  or  dispose  of  for  the 
benefit  of  said  town  any  real  or  personal  or  mixed 
jJroperty  to  the  value  of  twenty  thousand  dollars. 

Sec  5.  Be  it  further  enacted^  That  the  mayor 
and  board  of  aldermen  or  a  majority  of  them  shall  have 
full  power  to  keep  open  and  in  good  repair  the  streets 
of  said  town,  and  for  that  purpose  may  levy  a  tax  not 
exceeding  five  dollars  on  all  male  persons  in  said  town 
who  are  liable  to  work  on  public  roads  under  the  laws 
of  the  State  of  Alabama,  and  in  default  of  payment  of 
said  taxes,  may  require  such  person  or  persons  to  work 
on  the  streets  of  the  said  town. 

Sec  6.  Be  it  further  enacted,  That  the  mayor  and 
aldermen  shall  have  full  and  complete  powei';  Ipt.  To 
mayor  and  remove  nuisances.  2nd.  To  establish  night  and  day 
aldermen  police.  3rd.  To  erect  and  maintain  a  town  jail.  4th. 
To  erect  and  maintain  a  guardhouse.  5th.  To  erect 
lamps.  6th.  To  regulate  nidewalks  and  drives*  7th. 
To  sink,  repair  and  regulate  public  wells  and  cisterns. 
8th.  To  establish  and  construct  drains,  sewers,  aque- 
ducts and  reservoirs,  and  be  empowered  to  make  and 
pass  all  ordinances  pertaining  thereto.  9th.  To  com- 
pel owners  ol  lot«  or  real  property  to  ditch  or  drain  the 
same  at  the  expen.^e  of  the  owners.  10th.  To  regulate 
and  control  the  running  of  cars  and  locomotives  upon 
or  across  the  streets,  avenues,  or  through  the  town, 
with  power  to  arrest  and  bring  to  trial  any  person  or 
.  persons  violating  the  same,  and  any  person  so  arretted 


Powers  of 
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and  convicted  may  be  required,  at  the  discretion  of  the 
mayor,  to  work  upon  the  streets  of  said  town.  11th.  Powers  of 
The  marshal  shall  have  power  to  arrest  on  good  informa-  mayor  and 
tion,  with  or  without  warrant.  12th.  Said  mayor  and  al-  ai^^ermen 
dermeu  shall  have  power  to  contract  or  be  contracted 
with  according  to  the  powers  granted  in  this  charter  in 
behalf  of  the  corporation.  13th.  To  close  houses  and 
places  for  the  sale  of  intoxicating  liquors,  when  the 
public  safety  and  peace  may  require.  14th.  To  es- 
tablish, open,  alter,  cut  down,  fill  in,  vacate,  widen,  ex- 
tend, grade  or  otherwise  improve  all  streets,  avenues, 
sidewalks  and  alleys.  15th.  To  regulate  the  speed  of 
horses  within  the  corporation.  16th.  To  be  empower- 
ed to  enforce  quarantine  regulations  within  the  police 
limits.  17th.  To  restrain  and  punish  vagrants  and 
prostitutes.  18th.  To  pass  all  ordinances,  lules,  and 
make  all  regulations  proper  or  necessary  to  carry  into 
effect  the  powers  granted  herein,  with  such  fines  and 
penalties  as  the  board  shall  deem  proper;  Provided^ 
no  fine  or  penalty  shall  exceed  one  hundred  dollars, 
and  no  sentence  to  imprisonment  shall  exceed  thirty 
days.  19th.  To  arrest  fugitives  from  justice.  20th.  To 
require  the  mayor  to  give  bond  in  the  sum  or  in  such 
sum  as  the  m^ority  of  the  boird  may  see  fit,  and  the 
secretary  and  treasurer  be  each  required  tx)  give  a  good 
and  sufficient  bond,  to  be  approved  by  the  mayor,  and 
may  collect  a  license  tax  of  not  more  than  five  hun- 
dred dollars  on  the  sale  by  retail  of  spirituous  or  malt 
liquors  on  each  retail  or  wholesale  dealer  within  said 
corporation,  and  may  revoke  said  license  for  good 
cause ;  Provided^  such  liquors  are  ever  allowed  to  be 
sold  anywhere  within  said  corporation  by  and  under 
the  laws  of  the  state ;  to  preserve  the  peace  and  good 
order  of  the  town ;  to  enact  and  publish  and  regulat^e 
by-laws  and  ordinances  necessary  for  the  good  and  or- 
derly government  of  said  town,  not  inconsistent  with 
the  constitution  and  laws  of  the  state;  to  tax  or  re- 
strain all  kinds  of  shows,  concerts,  circuses,  or  amuse- 
ments for  which  an  entrance  fee  is  charged,  and  the 
mayor,  at  his  discretion,  may  permit  exhibitions  for 
church,  charity  or  school  purposes  to  be  given  free ;  and 
they  shall,  as  soon  as  convenient  after  their  election, 
jointly  elect  a  town  marshal,    treasurer,  and  secretary    ^^"Jg^ 
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Duties  of  ^^r  said  town,  and  it  Bhall  be  the  duty  of  said  secretary 
secretary  to  keep  a  record  of  all  transactions  of  the  board,  draw 
and  sign,  in  connection  with  the  mayor,  all  orders  on 
the  treasurer,  write  and  post  or  publish  all  ordinance**, 
notices  of  sale  or  election,  and  to  asses  the  taxes  of 
said  corporation,  as  well  as  to  keep  written  up  the 
mayor's  docket,  draw  bonds  and  so  forth,  keep  on  file 
in  safety  all  bonds,  books  and  papers  belonging  to  said 
corporation,  and  shall  receive  as  fees  for  his  ser- 
vices as  follows:  For  each  tax  assessed  by  him 
the    owner    of    the    property     failing    after    notice, 

Fees  to    make   his   tax   return — fifty    cents — for  drawing^ 

each  bond,  fifty  cents ;  for  docketing  each  case,  fifty 
cents ;  and  when  the  various  taxes  have  been  assessed 
he  shall  after  the  same  is  approved  by  the  board,  de- 
.  liver  them  to  the  marshal    whose  duty  it  shall  be  to- 

"'"^^^j,^!  collect  all  taxes  and  turn  the  money  over  to  the  treas- 
urer, and  said  marshal  shall  be  allowed  two  and  a  half 
per  cent,  and  not  over  five  per  cent  of  all  the  taxes 
thus  collected,  except  the  street  tax  collected  by  him, 
in  addition  to  his  fees  as  are  set  and  regulated  by  the 
by-laws  and  ordinances  of  said  town,  and  he  shall 
make  bond  to  be  approved  by  the  mayor,  and  perform 
such  other  duties  as  may  be  required  of  him  by  the 

Duties  of       mayor  and  aldermen.     The  treasurer  shall  make  bond 

treasurer  g^jjjjg^^  to  the  mayor's  approval,  and  shall  receive  and 

hold  all  moneys  belonging  to  said  corporation,  and  pay 

the  same  out   only  on  the  order  of  the  mayor  and 

secretary. 

Sec.  7.     Be  it  Jurther  enacted^    The  town   council 

Police  juris-  ®^^^^  hsive  police  jurisdiction  of  the  territory  as  is  now 
diction  embraced  in  said  corporation  limits  as  the  same  was 
heretofore  incorporated  under  the  general  laws  of  the- 
sfeite,  and  within  one  half  mile  thereof.  The  territory 
outside  of  said  corporation  limits  embraced  in  said 
police  jurisdiction  shall  be  known  as  the  police  limits 
of  said  town,  and  persons  violating  any  of  the  ordi- 
nances of  said  town  within  said  police  limits  shall  be- 
guilty  of  a  misdemeanor  and  liable  to  the  same  punish- 
ment by  said  corporation  authorities  as  for  the  viola- 
tions of  said  ordinances  within  the  corporate  limits. 

Sec.  8.     Be  it  further  enacted,    That  the  town  of 
Oarbon  Hill,  and  all  lands  within  the  police  limits^ 
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together  with  all  that  portion  within  one  mile  outside 
and  all  around  the  town  boundary  shall  be  a  separate 
school  district,  and  shall  be  known  as  the  school  limits 
of  said  town. 

Sbc.  9.     jBeit  further  enacted^  That  the  majority 
of  the  board  of  mayor  and  aldermen  shall  be  required  Meetinge 
to   transact  any  corporate  business,  but  any  number  * 
not  less  than  two  may  assemble   at  the  regular  place 
ot  meeting,  and  adjourn  from  day  to  day,  and  compel 
the  attend;ince  of  absent  members  in  such  manner  and 
under  such  penalties  as  the  board  of  mayor  and  alder- 
men may  see  proper;  that  the  said  board  may  deter- 
mine the  rules  oi  its   proceedings,  and  may  fine  its 
members  for  absence   or  disorderly  behavior.     In  the 
absence  of  the  mayor,  or  in  case  of  sickness  or  tem-  Mayor  pro 
porary  absence  from  the  town,  or  mability  to  serve  for    tem 
any  good  cause,  he  may  appoint  any  one  of  the  alder- 
men to  acT  as  mayor  during  such  sickness  or  absence, 
or  inability,  or  if  the  mayor  fail  or  refuse  to   appoint 
them  the  board  of  aldermen  may  appoint  one  of  their 
members  to  act,  and  such  mayor  j^ro  tempore  shall  have 
all  the  powers  of  the  mayor,  and  shall  perform  all  the 
duties  of  the  same. 

Sec.  10.  ^e  it  further  enaoted^  That  said  corpor- 
ation shall  have  power  to  levy  on  all  property  real,  *^^^iei^  tax 
personal  and  mixed  within  the  corporate  limits  of  the 
town,  such  taxes  as  may  be  necessary  to  defray  the  ex- 
penses of  said  corporation  not  to  exceed  the  rate  pre- 
scribed by  the  constitution*  and  laws  of  the  state  for 
municipal  corporations,  and  to  enforce  the  collection  of 
the  same  according  to  the  provisions  of  this  act. 

Sec  11.     Be  it  furtlier  enacted^  That  an  assessment 
of  all  the  property  within  the  limits  of  the  town  sub-  Tax  assess- 
ject  to  taxation,  by  the  laws  of  the  state,  shall  be    "^^^^ 
made  annually  to  the  owner  of  said  property,  when 
known,  otherwise  to  owner  unknown,  and  upon  failure 
or  refusal  of  any  person  to  give  in  his  or  her  property 
when  required  to  do  so,  the  assessor  shall   and  must 
proceed  to  assess  the  same  from  the  best  information 
he  can  obtain.     The  assessment  when  completed,  must  Corrections 
be  returned  to  the  mayor  and   aldermen,  who  ohall 
cause  tea  days  notice  to  be  given  by  posting  or  by  pub- 
lishing the  same  in  a  newspaper  published  in  the  town. 
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ot  the  time  and  place  when  corrections  will  be  made ; 
when  corrections  shall  have  been  made  as  above  pro- 
vided, the  assessment  must  be  marked  '^approved."  Ihe 
assespment  so  approved  shall  have  the  force  and  effect 
of  a  judgment  and  execution,  and  on  failtire  on  the 

Collection  of  part  of  the  owner  of  any  property  to  pay  said  taxes,  the 
"®^  marshal  or  person  collecting  taxes  may  collect  the  same 
by  levy  upon  and  sale  of  such  property,  or  any  other 
property  of  any  kind,  owned  by  such  delinquent  tax- 
payer ;  Provided^  That  no  property  of  any  description 
shall  be  exempt  from  taxation  by  the  town,  except 
such  property  as  is  exempt  from  taxation  by  the  laws 
of  the  state ;  And  Promded  further^  That    all  sales    of 

Advertising  property  under  the  provisions  of  this  act  must  be  ad- 
vertised by  posting  notices  thereof,  or  by  publishing  in 
some  newspaper  published  in  the  town  for  fifteen  days 
or  more,  which  notice  must  contain  a  description  as 
levied  on,  the  name  of  the  person  to  whom  assessed, 
when  known,  and  the  amount  of  taxes  for  which  it  is 
to  be  sold.  Certificates  of  purchase  must  be  given  by 
the  oflBcer  making  the  sale  of  said  property  for 
the  collection  of   said  taxes,  and   shall  have  the  force 

Right  to  re-^^^  effect  of  transferring  title  thereto.     The   time  and 
deem  right  of  redemption  of  real  property  so  sold  shall  be 

the  same  as  provided  by  the  laws  of  the  state,  and  at 
the  expiration  of  the  time  for  the  redemption  of  prop- 
erty sold,  the  mayor  must,  upon  presentation  of  the 
certificate  of  purchase,  execute  a  deed  to  the  purchaser 
of  said  property  in  accordance  with  the  laws  of  the 
state  in  relation  thereto,  and  shall  be  entitled  to  the 
same  pay  therefor  as  provided  in  other  cases. 

Sec.  12.     Be  it   further  enacted^  That    the    mayor 

Resisting  and  aldermen  be  and  they  are  herein  empowered  to 
officer,  etc  jYiake  all  laws  necessary  to  punish  all  persons  who  in 
any  way  obstruct  the  marshal  or  any  officer  acting  under 
him,  in  the  lawful  discharge  of  his  or  their  duty,  and 
that  the  penalty  shall  be  the  same  as  resisting  or 
hindering  any  sheriff  of  the  state,  and  anyone  refusing 
to  assist  said  officer  shall  be  guilty  as  if  he  had  refused 
to  assist  any  sheriff  of  the  State  of  Alabama. 

Sec.  1 3.     Be  it  further  enacted^  That  the   citizens 

Working  on  of  said  town  ?hall  be  exempt    from  working  on  public 

streets         roads  other  than  the  streets  of  said  town. 
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Sbc.  14.     Be  it  fuj'tker  enactedj  Thvit  the  mfijorh£iYe  . 

the  same  authority  to  punish  for  contempt  of  court  in  ^ayor^ 
the  same  manner  and  under  the  same  rules  and  regula- 
tions as  provided  by  the  laws  of  Alabama  in  reference 
to  punishment  for  contempt  by  justices  of  the  peace  ; 
and  shall  have  jurisdiction  of  all  misdemeanors  commit- 
ted within  the  corporate  or  police  limits  of  said  town. 

Sbc.  15.     Be  it  jurther  enacted^  That  said  corporate  Corporate 
limits  to  embrace  the  following  land©:     Commencing  limits 

three  hundred  feet  south  of  the  Kansas  City,  Memphis 
and  Birmingham  railroad  to  the  southeast  corner  of  the 
said  town  as  platted  and  surveyed  by  the  Kansas  City, 
Memphis  and  Birmingham  Railroad  Company,  thence 
north  to  the  northeast  corner  of  said  plot,  thence  west 
to  the  northwest  corner  of  said  plot,  thence  south  to 
the  section  line,  thencfe  along  said  section  line  three 
hundred  fe«t  south  of  railroad,  thenc^  parallel  with 
said  railroad  to  the  place  of  beginning. 

Sbc.  16.  Be  it  further  enacted^  That  the  mayor  and  License  tax 
aldermen  of  said  town  of  Carbon  Hill  are  hereby  au- 
thorized to  pass  any  ordinance  regulating  the  payment 
or  requiring  the  payment  of  privilege  taxes  on  any 
business  or  avocation  carried  on  in  said  town  not  in- 
consistent with  the  constitution  and  laws  of  the  Slate 
of  Alabama. 

Approved  February  14,  1891. 


294]  AN  ACT  [h.  276 

To  confirm  the  charter  of  the  Birmingham  Building 
and  Loan  Association ;  To  define  and  declare  the 
powers;  To  provide  for  the  increase  of  the  capital 
stock,  and  to  extend  the  time  within  which  said  As- 
sociation shall  continue  to  exist  as  a  corporation. 

Section  1.     Be  H  enacted  by  the  General  Assembly 
of  Alabama^  That  the  incorporation   and  organization  Charter 
of  the  Birmingham    Building    and   Loan  Association      confirmed 
heretofore  efiected  and  had  under  the  general  laws  of 
the  State    of  Alabama  as  a  building  and    loan  associa- 
tion, and  all  the  acts  of  said  association  thereunder  and 
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done  as  a  building  and   loan  association,   be  and  the 
same  is  hereby  in  all  respects  ratified  and  confirmed. 

Sec.  2.  Be  it  further  enacted^  That  said  associa- 
Rtghts,  pow-  tion  shall  have  and  possess  all  the  rights,  powers,  priv- 
ere,  etc  ileges  and  immunities  conferred  by  the  general  laws  of. 
the  state  upon  building  and  loan  associations  incorpor- 
ated under  the  general  laws  of  the  state,  and  all  gen- 
eral laws  applicable  to  building  and  loan  associations 
incorporated  under  the  general  laws  of  the  state,  shall 
be  and  are  hereby  made  applicable  to  said  association. 

Sec.  3.  Be  it  further  enacted^  That  the  capital 
Increase  of  st^ck  of  the  Birmingham  Building  and  Loan  Assooia- 
capital  stock  tion  may  be  increased  to  a  sum  not  exceeding  five 
million  dollars,  with  the  consent  and  by  vote  of  the 
persons  holding  the  larger  amount  in  value  of  the  stock, 
at  a  meeting  of  the  stockholders  called  for  that  pur- 
pose, of  which  meeting,  and  the  purpose  for  which  it 
is  called,  thirty  days  notice  must  be  given  to  the  stock- 
holders by  publication  for  four  consecutive  weeks,  in 
some  newspaper  published  in  the  city  in  which  the  cor- 
poration is  located,  and  if  at  such  meeting,  the  persons 
holding  the  larger  amount  in  value  vote  for  such  in- 
crease, the  proceedings  of  the  meeting  must  be  reduced 
to  writing,  signed  by  the  president  of  the  association, 
and  filed  and  recorded  in  the  office  of  the  judge  of  pro- 
bate of  Jefierson  county,  Alabama. 

Sec.  4.  Be  it  further  enacted,  That  the  said  Birm- 
Shall  exist  ingham  Building  and  Loan  Association  shall  continue 
twentj^j'ears  to  exist  as  a  corporation,  with  all  its  rights,  powers, 
and  privileges,  for  the  term  of  twenty  years  from  the 
passage  of  this  act ;  and  during  such  continued  exist- 
ence, said  association  shall  have  all  the  rights,  powers, 
and  privileges  now  conferred,  or  that  may  hereafter  be 
conferred  by  the  laws  of  the  state  upon  building  and 
loan  associations  incorporated  under  the  general  laws 
of  this  state. 

Approved  February  14, 1891. 
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295]  AN  ACT  [h.  651  ' 

To  confer  additional  powers  upon  the  Jasper  Land  Com- 
pany,  a  corporation  whose  charter  was  ratified  and 
confirmed  by  an  act  of  the  General  Assembly  of 
Alabama,  approved  February  27,4889,  for  the  pur- 
pose of  enabling  the  said  Jasper  Land  Company  to 
enhance  the  value  of  its  property. 

Section  1.  Be  it  enacted  by  the  Gerheral  Assembly 
of  Alabama^  That  tha  Jasper  Land  Company,  a  cor- 
poration whose  charter  was  ratified  and  confirmed  by 
an  act  of  the  General  Assembly  of  Alabama,  approved 
Febraaiy  27,  1889,  be,  and  it  hereby  is  authorized  to  Authority  to 
contract  with  the  municipal  authorities  of  the  city  of  construct 
Jasper  or  any  corporation  or  person  or  persons  for  the 
grading,  curbing  and  paving  and  repairing  of  any  and 
all  streets,  avenues  and  alleys  and  the  construction  of 
sewers  and  the  constructing  of  water  works,  and  may 
enter  into  any  contract  for  the  development  and  im- 
provement of  i's  property,  or  any  property  adjacent 
.to  that  owned  by  it. 

Sec.  2.     Be  it  further  evucted^  That  the  said    Jas- 
per Land  Company  be,  and  it  is  hereby   authorized  to  ^^IJ^^'  ., 
construct,  own  and  operate  a  railroad    or    railrods,  or    Iq^^^^  ete " 
tramroad  or  tramroads  from  the  said  city  of  Jasper  to 
any  point  or  points  where  it  now  owns  or  may  hereaf- 
ter own  any  real  property. 

Approved  February  14,  1891. 


296]  AN  ACT  [h.  287 

To  ratify  and  confirm  the  charter  of  the  Lady  Ensley 
Coal,  Iron  and  Railroad  Company. 

Section  1.     Be  it  enacted  by  the  General  Assembly  ^         ^ 
of  Alabama,  That  the  incorporation  and  organization    cwifiraied 
of  the  Lady  Ensley  Coal,  Iron  and  Railroad  Company, 
heretofore  effected  by  and  under    proceedings  had   in 
the  probate  court  of  the  county    of  Franklin,    in   this 
state  under  the  general  laws  thereof,    for    the  objects 
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and  purposes,  and  with  the  rights  and  powers  set  forth 
Rights,  pow- in  said  proceedings  and  certificate  of  incorporation 
era,  etc  dated  on  the  26th  day  of  November,  1890,  namely :  to 
acquire  and  own,  sell  or  exchange  when  necessary  or 
desirable,  and  to  open,  develop  and  uso  mineral  lands  ; 
to  mine  iron,  coal  and  other  minerals  to  be  found  on 
said  lands ;  to  quarry  stone  or  marble  ;  to  make  coke 
and  melt  ores;  to  purchase  already-built,  or  to  build 
and  to  own  and  operate  all  necessary  houses,  ma- 
chinery, reservoirs,  quarries,  works,  coke  ovens,  mines, 
iron  furnaces,  railroad  tracks,  depots,  switches,  turn- 
outs, pumps,  pumping  apparatus,  railroad  cars,  tram- 
ways, tram  cars,  barges,  steamboats,  steam  engines,  or 
other  motors  and  motive  powers ;  and  gener- 
ally all  appliances,  buildings,  machinery,  works, 
vehicles,  mules,  horses,  etc.,  that  may  be  neces- 
sary or  proper  to  the  business  of  the  corporation.  '  And 
it  is  authorized  to  sell  the  ores  and  other  products  of 
its  mines  and  quarries  when  it  shall  choose  to  do  so, 
and  to  buy  the  products  and  ores  of  other  quarries  and 
mines  when  it  shall  so  choose,  and  it  may,  at  its  option, 
use  its  coal,  coke,  ores  and  stone  in  its  own  furnaces,, 
smelting  works,  or  other  industrial  mechanical  busi- 
ness. It  may  use  its  railroads,  tramways,  steamboats, 
tow-boats  and  barges,  for  freighting  its  own  products  or 
the  products  of  otiiers  to  market.  It  may,  and  is  au- 
thorized if  found  to  be  desirable,  manufacture  its  own 
products  and  the  products  of  others,  and  for  that  pur- 
pose may  acquire,  build  and  own  and  operate  rolling 
mills  or  other  factories  and  machinery,  steel  works,  pipe 
works,  and  any  other  kind  of  manufactories  ol  such 
products,  and  may  sell  its  manufactoried  products  when 
it  shall  find  markets.  For  the  convenience  and  aid  of 
its  general  business  it  may  have  store  houses  and  stocks 
of  general  merchandise  and  whatever  may  be  neces- 
sary, and  sell  the  goods  and  supplies  so  kept.  The  cor- 
poration shall  have  all  the  rights,  powers,  privileges 
and  franchisee  which  may  properly  pertain  to  it  as  a 
mining,  quarrying  and  manufacturing  corporation  un- 
der title  1,  part  2,  chapter  5  and  chapter  12,  of  the 
code  of  Alabama  of  1 886,  and  the  additions  and  amend- 
ments thereto,  a;id  under  any  other  laws  or  parts  of  laws 
of  the  state  of  Alabama ;  and  shall  exercise  any  and  all  of 
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such  rights  and  powers,  privileges  and  franchises  when 
and  in  such  manner  as  may  be  necessary  and  proper  for 
carrying  out  its  objects  and  business.  It  shall  also  have 
the  right  to  lease  and  purchase,  and  to  hold  and  own  the 
real  personal  or  mixed  property  or  stock  or  franchises 
of  other  corporations  engaged  in  any  similar  business, 
and  said  corporation  may  pay  for  the  same  in  money, 
bonds  or  notes,  or  by  the  issue  of  its  own  stock  on  such 
terms  and  in  such  amounts  and  upon  such  conditions 
as  said  corporation  through  its  stockholders,  or  its 
board  of  directors,  when  duly  authorized,  may  deter- 
mine. In  the  management  of  the  affairs  of  the  corpor- 
ation the  stockholders  may  vote  in  person  or  by  proxy 
whenever  the  vote  of  the  stockholders  is  required.  The 
principal  office  or  place  of  business  of  said  corporation 
shall  be  at  R«ssellville,  in  the  county  of  Franklin,  in  . 
the  State  of  Alabama;  but  it  may  also  have  offices  in  p"ace*of 
Birmingham  and  Sheffield  in  said  State  of  Alabama,  or  business 
elsewhere  in  said  state  if  needed,  or  at  other  places  in 
other  states  if  needed.  The  said  corporation  may  hold 
regular  and  called  meetings  of  it<^  stockholders  and  Meetings 
board  of  directors,  and  also  to  do  all  other  corporate 
acts  in  other  states  of  the  Union,  and  especially  in 
Memphis  and  Nashville,  Tennessee,  and  in  the  city  of 
New  York,  State  of  New  York,  when  it  may  be  to  the 
interest  of  said  corporation,  in  its  own  judgment,  to  do 
so ;  and  it  may  hold  meetings  of  its  stockholders  audits 
board  of  directors  in  the  State  of  Alabama  at  places 
other  than  where  its  principal  office  is,  if  it  may  choose 
to  do  so;  The  said  corporation  shall  have  power  to 
subscribe  for  or  purchase,  and  to  hold  and  to  vote  up-  Shares  in 
on  shares  of  the  capital  stock  of  other  mining,  quarry-  °**^"  ^^^' 
ing  and  manufacturing  corporations  chartered  under  the  ^^^^  ^^^^ 
laws  of  the  State  of  Alabama,  and  to  pay  for  such  shares 
in  money,  bonds,  notes,  or  by  an  issue  of  its  own  stock 
on  such  terms  as  it  may  deem  best  to  promote  its  busi- 
ness and  interests.  The  said  company  having  been  in 
all  respects  duly  organized  according  to  law  as  appears 
from  the  declaration  report  of  the  commissioners  ap- 
pointed to  open  books  of  subscription,  the  minute  en- 
try of  the  organization  of  said  corporation  and  the  af- 
fidavit of  the  person  authorized  to  receive  the  subscrip-  Organization 
tion,  be  and  the  same  are    hereby  in'  all  respects  rati-    confirmed 
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fied  and  confirmed,  and  all  acts  of  the  said  Lady  Ens- 
ley  Coal,  Iron  and  Kailroad  Company  thereunder  are 
hereby  confirmed 

Approved  February  14,  1891. 


297]  AN  ACT  [s.  441 

To  amend  and  enlarge  the  charter  of  the  Florence  Loan 
and  Trust  Company,  incorporated  under  the  general 
laws  of  the  State  of  Alabama. 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
Additional  Alabama^  That  in  addition  to  the  powers  and  authority 
powers,  etc  given  by  law  to  the  Florence  Loan  and  Trust  Company, 
said  corporation  shall  have  the  right  and  power  to  buy, 
sell,  and  hold  and  mortgage  real  and  personal  proper- 
ty;  to  loan  money  on  real  estate,  personal  property  and 
other  security;  to  purchase,  sell  and  hypothecate  mort- 
gages and  deeds  of  trusts ;  to  purchase  and  sell  United 
States  government,  state  and  municipal  bonds  and  oth- 
er securities ;  to  buy  and  sell  real  estate,  personal 
property  and  securities  on  commission ;  to  negotiate 
loans  and  to  guarantee  the  payment  of  the  principal 
or  interest  thereof,  one  or  bolh  if  desired  ;  to  issue  bills 
of  exchange,  foreign  or  domestic ;  to  discount,  buy,  sell, 
hypothecate  or  collect  bills  of  exchange,  promissory 
notes  or  other  evidences  of  debt  or  bonds  or  securities  or 
choses  inaction;  to  buy,  sell  and  hypothecate^gold  and 
silver  bullion  and  coin  ;  to  recei\ie  deposits  of  money  or 
things  of  value;  to  endorse  and  become  security  for 
individuals,  firms  or  corporations  who  may  negotiate 
loans  through  it,  including  the  right  to  endorse  and  re- 
discount or  pledge  bills  of  exchange,  promissory  notes 
or  other  evidencee  of  debt,  and  to  accept  and  execute 
such  trusts  as  m<iy  be  commttted  to  it  by  individuals, 
corporations  or  courts,  and  to  charge  and  collect  there- 
for such  compensation  not  inconsistent  with  the  laws 
of  this  state  as  may  be  agreed  upon  by  the  parties  in- 
terested, except  as  herein  otherwise  provided. 
May  act  as  Skc.  2.  Be  it  further  enacted^  That  said  corporation 
fiscal  agents  shall  have  the  power  to  act  as  the  fiscal  agent  of  any 
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state,  town,  domestic  or  foreign  corporation  or  munici- 
pality in  receiving,  disbursing  or  investing  of  money 
or  other  property,  for  issuing,  registering  or  counter- 
signing bonds  or  certificates  of  stock,  paying  coupons, 
negotiating  the  sale  of  securities  or  stocks,  and  guar- 
anteeing the  genuineness  and  payment  of  the  same, 
principal  and  interest,  one  or  both,  and  for  such  ser- 
vices may  charge  and  collect  such  compensation  as 
may  be  agreed  upon. 

Sec.  3.  Be  it  further  enacted^  That  said  corpo- y^iy^^^jg  ^^ 
ration  shall  have  the  power  to  receive  for  safe  keeping  safe  keeping 
any  valuables  that  may  be  entrusted  to  it,  and  receipt 
for  the  same  by  its  president,  treasurer,  or  other  officer 
who  may  be  appointed  by  the  directors  for  that  pur- 
pose, and  may  guarantee  such  deposits  at  such  value 
and  for  such  compensation  as  may  be  agreed  upon  be- 
tween said  corporation  and  said  depositor. 

Sec.  4.  Be  it  further  enacted^  That  said  corporation 
may  be  appointed  by  any  court  of  competent  jurisdic- 
tion guardian  of  any  infant  or  person  non  compos  mentis^ 
or  executor  or  administrator  of  the  estate  of  any  de- 
ceased person,  or  trustee  of  any  express  trust,  active 
or  naked,  created  by  law,  and  shall  be  subject  to 
the  duties  and  responsibilities;  shall  have  the  same 
powers,  and  shall  receive  the  same  compensation  as 
may  be  fixed  by  law  for  a  natural  person  holding  similar 
offices  or  trusts,  and  on  its  appointment  to  any  such  office 
or  trust,  such  corporation  shall  be  required  to  give  secu- 
rity by  the  court;  Provided^  however^  that  this  corpora- 
tion shall  not  be  required  to  accept  any  such  office,  ap- 
pointment or  trust  without  its  own  assent. 

Sec.  5.     Be  it  further  enacted^  That  any  court  hav- 
ing  jurisdiction  to  make  or  approve  any  such  appoint-    pointed^ 
ment  of  tmardian,  executive  or  administrator  or  trustee,    guardian, 
or  to  order  money  deposited  in  said  corporation,  shall    executor, 
have  the  power  before  making  or  approving  such  ap-    ^^^ 
pointment  or  order,  or  at  any  time  thereafter  to  exam- 
ine the  officers  of  the  corporation  on  oath  or  affirmation 
as  to  its  financial  condition  and  as  to  its  ability  to  meet 
its  obligations,  and  the  extent  of  its  financial  li&bilities, 
and  if  deemed  advisable  by  said  court  or  courts,  a  suit- 
able person  may  be  appointed  to  investigate  the  affairs 
and  management  of  said  incorporation,  who  shall  re- 
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port  on  oath  to  said  court  the  manner  in  which  its  in- 
vestments are  made  and  the  security  alTorded  to  them 
by  or  for  whom  its  engagements  are  made ;  the  ex- 
penses of  such  investigation  to  be  paid  by  said  corpo- 
ration. 
Sec  6.  Be  it  further  enacted^  That  said  corporation 
j^  shall  have  power  and  authority  to  become  sale  surety 

surety*^**"^^  in  any  case  when  by  law  one  or  more  sureties  may  be 
required  for  the  faithful  performance  of  any  trust  or 
oflSce  or  for  th'^  performance  of  any  act  or  duty,  or  the 
meeting  of  any  obligation ;  also,  to  become  surety  for 
the  fidelity  of  persons  holding  places  of  responsibility 
and  trust,  for.  which  it  may  charge  and  collect  such 
compensation  as  may   be  agreed  upon  between  said 
corporation  and  the  party  at  whose  instance  such  sure- 
tyship is  undertaken. 
Sec.  7.  Be  it  further  enacted^  That  the  capital  stock 
Increase  of    ^^  ^^^^  corporation  may  be  increased  to  an  amount  not 
capital  stock  exceeding  five  hundred  thousand  dollars  by  vote  of  the 
majority  in  value  of  the  stockholders  of  the  corpora- 
tion at  any  stockholders  meeting. 

8ec.  8.     Be  it  further  enacted^  That  said  corporation 

Ma   do  all    °^*^  make  and  enter  into  such  contracts  and  arrange- 

things  ifec-  n^^^ts,  and  do  and  perform  all  such  matters  and  things 

essaryorde-  as  may  be  necessary  or  desirable,  directly  or  remotely 

sirable         foj.  jtg  welfare  and  protection  to  carry  out  the  several 

purposes  of  the  corporation,  and  to  secure  the  legiti- 

*  mate  benefits  as  contemplated  by  its  charter  under  the 

general  laws  and  this  amendment  and  enlargement 

thereof.  *  . 

Approved  February  14, 1891. 


298.]  AN  ACT  [8. 388 

To  incorporate  the  town  of    Moulton,    in   Lawrence 
county,  Alabama. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  town  of  Moulton,  in  Lawrence 
Charter        county,  Alabama,  be  and  the  same  is  hereby  incorpo- 
rated, and  the  corporate  limits  of  said  town  shall  em- 
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brace  an  area  of  land  as  follows  :    The  centre  of  said 
town  shall  be  the  courthouse  in  said  county  of  Law- Corporate 
rence,  from  which  point  the  limits  shall  extend  one-  ^"'^ 

half  mile  in  every  direction. 

Sbc.  2.  Be  it  further  enacted^  Hhsit  a,n  eleciion  shM 
be  held  in  the  town  of  Moulton  on  the  first  Monday  in  ^^^^n"**''* 
March,  1891,  and  on  the  first  Monday  in  January,  an- 
nually thereafter,  for  the  purpose  of  electing  a  mayor 
and  four  councilmen,  male  inhabitants  over  the  age  of 
twenty-one  years,  a  resident  of  said  town  twelve 
months  next  preceding  their  election,  who  shall  be 
householders  or  freeholders,  who  shall  serve  for  the 
term  of  one  year  and  until  their  successors  in  office  are 
elected  and  qualified;  Provided j  That  the  mayor  and 
councilmen  who  are  elected  on  the  first  Monday  in 
March,  1891,  shall  hold  their  office  until  the  first  Mon- 
day in  January,  1892,  and  until  their  successors  are 
elected  and  qualified,  which  election  shall  be  held  by 
some  justice  of  the  peace  of  the  county  and  two  free- 
holders of  said  town;  and  all  subsequent  elections  shall 
be  held  and  conducted  by  the  mayor  and  two  council- 
men,  and  in  the  absence  of  the  mayor,  by  a  mnjority 
of  the  councilmen.  All  persons  living  in  said  town 
who  are  qualified  to  vote  for  members  of  the  general 
assembly  of  the  state,  are  entitled  to  vote  in  said  town 
election,  and  said  elections  shall  in  all  respects  be 
conducted  in  the  same  manner  as  state  and  county 
elections,  except  as  hereinafter  provided. 

Sec.  3.  Be  it  further  enacted^  That  the  mayor  aud  Oath  of  office 
councilmen,  together  with  the  town  marshal,  treasurer 
and  clerk,  each  of  which  officers  the  mayor  and  coun- 
cilmen shall  elect,  shall  severally,  before  they  enter 
upon  the  discharge  of  their  duties,  take  the  oath  as 
prescribed  by  the  constitution  of  the  state,  as  well  as 
the  following  :  "  I  do  solemnly  swear  that  I  will  per- 
form all  the  duties  required  of  me,  (as  mayor  council- 
men,  clerk,  treasurer,  or  marshal,  as  the  case  may  be) 
to  the  best  of  my  ability  and  judgment,  so  help  me 
God ; "  a  certificate  of  which  oath  shall  be  filed  with 
the  records  of  the  board.  It  shall  be  the  duty  of  the 
mayor  to  preside  at  all  meetings  of  the  councilmen, 
and  preserve  order,  and  in  his  absence  any  councilmen  Mayor  and 
may  be  called  to  the  chair,  and  the  mayor  and  council-    council 
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men  arc  hereby  declared  a  body  politic  and  corporate 
by  the  name  and  style  ot  Mayor  and  Councilmeu  of 
Moulton,  by  which  name  they  and  their  successors  in 
ofSce  shall  be  capable  in  law  of  suing  and  being  sued, 
of  pleading  and  being  impleaded,  in  all  manner  of 
suits  either  in  law  or  equity,  and  shall  have  power  to 
keep  a  common  seal  and  the  same  to  alter  and  amend 
at  pleasure,  and  in  general  to  do  and  perform  all  acts- 
which  are  incident  to  bodies  corporate,  and  to  pur- 
chase, hold  and  dispose  of,  for  the  benefit  of  said  town^ 
real,  personal  and  mixed  property  to  the  value  of  sev- 
en thousand  dollars. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
Powers  of  councilmen  or  a  majority  of  them  are  hereby  invest- 
mayor  and  ed  with  full  power  to  keep  open  and  in  good  repair  the^ 
council  streets  of  said  town  and  for  that  purpose  may  levy  a 
tax  of  not  exceeding  three  dollars  on  all  persons  within 
the  corporate  limits  who  are  liable  to  work  on  public 
roads  of  the  state,  and  in  default  of  payment  of  said 
taxes  may  require  such  persons  to  work  on  the  streets 
of  said  town  for  a  period  of  six  days  in  each  year ;  said 
road  tax  to  be  collected  by  the  first  of  March,  of  each 
year;  to  prevent  or  remove  nuisances;  to  establish 
night  and  day  police,  and  a  town  jail  or  guard-house  ; 
to  erect  lamp^ ;  to  regulate  the  paving  and  digging  of 
drains,  repair  sidewalks ;  to  prevent  by  adequate  penal- 
ties the  injury  or  destruction  of  shade  or  ornamental- 
trees  in  said  town ;  to  license,  tax  and  restrain  at  pleas- 
ure theatrical  amusements,  shows  and  menageries  of  all 
kinds  whatsoever  within  said  corporation ;  also  to  tax 
or  license  any  business  carried  on  in  said  corporation 
as  they  may  d^em  right ;  to  preserve  the  peace  and 
good  order  of  said  town ;  to  enact  and  publish  any  regu- 
lations, by-laws,  and  ordinances  necessary  and  proper 
for  the  good  and  orderly  government  of  said  town,  not 
inconsistent  with  the  constitution  and  laws  of  the 
state,  and  to  enforce  the  observance  of  said  regulations 
by-laws  and  ordinances  by  fine  not  exceeding  fifty  dol- 
lars for  each  violation  thereof  and  imprisonment  not 
exceeding  ten  days  in  the  town  prison;  and  any  person 
not  paying  or  securing  his  fine  shall  work  on  the  streets 
of  said  town  to  pay  said  fine  and  cost ;  and  the  com- 
pensation of  said  person  per  day  for  working  out  said 
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fine  and  cost  shall  be  fixed  by  the  mayor  and  council- 
men. 

Sec.  5.  Be  it  further  enacted^  That  the  mayor  and 
conncilmen  shall  have  power  to  levy  and  collect  tax  Taxes 
on  the  inhabitants  of  said  corporation  on  all  articles  *• 
and  subjects  of  state  taxation  to  raise  mon^y  for  prop- 
erly governing  and  managing  the  affairs  of  the  cor- 
poration and  enforcing  its  laws  and  ordinances,  and 
the  powers  granted  by  the  provisions  of  this  charter, 
and  they  shall,  as  so6n  as  convenient  after  their  elec- 
tion, elect  by  joint  ballot  a  clerk,  treasurer,  and  mar- 
shal for  said  corporation,  and  it  shall  be  the  duty  of 
said  clerk  to  issue  all  executions  for  fines  and  taxes 
which  may  be  necessary,  signing  the  same  and  deliver- 
ing the  same  to  the  marshal,  whose  duty  it  shall  be  to 
collect  and  pay  over  the  same  to  the  treasurer,  which 
last  named  ofiicer  shall  give  bond  and  security,  payable 
to  the  corporation,  the  amount  to  be  fixed  and  approved 
by  the  mayor  before  he  enters  on  the  duty  of  his  oflSce; 
and  the  mayor  and  councilmen  shall  have  power  to 
remove  from  office  the  clerk,  marshal  and  treasurer, 
and  elect  others,  and  may  fix  the  salaries  and  fees  to 
be  received  by  ail  officers  of  said  corporation,  and  if 
deemed  advisable  may  require  the  marshal  to  give 
bond  for  the  faithful  performance  of  this  duty ;  Pro- 
vided^ that  the  tax  levied  and  collected  by  said  cor- 
poration on  the  property  of  citizens  therein  shall  not 
be  more  than  one  half  of  one  (1%)  per  cent,  of  the 
value  of  said  property. 

Sbc.  6.     Beit  further  enacted^  That  the  citizens  ofg^^j^^^^.^^^ 
said  town  shall   be  exempt  from   working  on  public  road  duty 
roads. 

Sec.  7.  Be  it  further  enacted^  That  the  mayor  and  g^  ^^ 
councilmen  shall  have  power  to  open  new  streets  with- 
in the  corporate  limits  of  said  town,  or  change,  alter 
or  close  such  streets  as  now  or  hereafter  may  be  opened 
within  the  limits  of  said  town  ;  Provided^  the  owner 
of  the  property  shall  receive  full  compensation  for  the 
property  so  occupied,  the  amount  of  same  to  be 
assessed  by  the  mayor  and  councilmen,  who  shall  hear 
evidence  and  assess  the  amount  of  damages,  and  the 
owner  of  the  land  shall  have  the  right  to  appeal  to  the 
circuit  court  of  said  county. 
42 
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Sec.  8.  Be  it  further  enacted^  That  the  mayor  of 
Duties  of  said  town  is  a  conservator  of  the  peace  within  the 
mayor  corporate  limits  thereof,  and  it  is  his  right  and  duty  to 
suppress  all  affrays,  riots,  unlawful  assemblies  and  in- 
surrections, and  lewd,  indecent,  profane,  boisterous, 
riotous  or  disorderly  conduct  at  any  public  place  there- 
in, or  any  other  violation  of  the  by-laws  and  ordinances 
of  said  town,  to  do  which  he  may  summons  to  his  aid 
as  many  persons  as  he  may  deem  necessary,  and  he 
has  also  full  power  to  punish  for  contempts  in  the 
same  manner  and  under  the  same  rules  and  regula- 
tions prescribed  by  the  laws  of  Alabama  in  reference 
to  the  punishment  of  contempts  by  justice  of  the  peace. 
He  has  full  power  to  try  all  offenders  against  all  the 
by-laws  and  ordinances  of  the  said  corporation  with- 
out regard  to  the  amount  of  fine  and  punishment,  or 
forfeiture,  and  to  punish  the  offenders  both  by  fine 
and  imprisonment  in  the  same  manner  prescribed  by 
said  by-laws  and  ordinances,  and  the  marshal  of  said 
corporation  has  full  authority  to  execute  all  the  laws, 
ordinances,  regulations,  by-laws  and  orders  of  said  cor- 
porate authority  within  his  jurisdiction,  and  must  with- 
out warrant  arrest  all  offenders  breaking  the  peace  or 
violating  any  ordinance  of  the  town  in  his  presence, 
and  bring  them  before  the  mayor,  and  for  any  other 
breach  of  the  peace  or  violation  of  the  ordinances  he 
shall  arrest  the  offenders  upon  due  and  legal  process, 
and  in  order  to  the  execution  of  his  powers  and  duties 
he  may  summons  to  his  aid  as  many  as  he  may  deem 
necessary. 

Sec.  9.  Be  it  further  enacted^  That  the  mayor  of 
Jurisdiction  said  town  shall  be  ex-officio  justice  of  peace,  and  shall 
of  ma;ror  have  jurisdiction  of  beat  No.  7,  in  said  county,  this 
being  the  beat  in  which  said  town  is  located,  and  it 
shall  be  the  duty  of  the  mayor  to  issue  warrant  for  the 
arrest  of  any  person  supposed  to  have  committed  any 
offense  in  said  town. 

Sec.  10.  Be  it  further  enacted^  That  notices  of  the 

Notices  of     time  and  place  for  holding  of  elections  in  said  town 

elections  shall  be  given  by  posting  notices  at  the  court  house, 

post-office  and  one  other  public  place  in  said  town,  for 

ten  days  preceding  the  election.     The  said  notices 

must  show  what  officers  are  to  be  elected,  and  the 
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notice  of  the  election  on  the  first  of  March  1891,  roust 
be  given  by  the  sheriff  of  said  county,  and  notices  of 
all  the  elections  thereafter  must  be  given  by  the  mayor 
of  said  town. 

Sec.  11.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  this  act  be  and  are  hereby  flict  repealed 
repealed. 

Approved  February  14,  1891. 


299  ]  AN  ACT  [h.  431 

To  fix  the  times  and  places  uf  holding  the  Circuit 
Courts  in  the  various  counties  composing  the  Ninth 
Judicial  Circuit  of  the  State  of  Alabama. 

Section  1.     Be  it  enacted  by  the   General   Assembly 
of  Alabama^  That  the  circuit  courts  in  the  countieo  Ninth  circuit 
composing  the  ninth  judicial  circuit  of  the  State  of 
Alabama  shall  be  held  at  the  respective  court-houses 
thereof,  in  each  year  ab  follows  : 

1.  In  the  county  of  Cherokee,  on  the  second  Mon-  Cherokee 
days  in  January  and  July,  and  at  each  term  may  con- 
tinue three  weeks. 

2.  In  the  county  of  DeKalb,  on  the  third  Mondays  DeKaib 
after  the  second  Mondays  in  January  and  July,  and  at 

each  term  may  continue  four  weeks. 

3.  In  the  county  of  Jackson,  on  the  seventh  Mondays  jackson 
after  the  second  Mondays  in  January  and  July,  and  at 
each  term  may  continue  four  weeks. 

4.  In  the  county  of  Marshall,  on  the  twelfth  Mon-  Marshal 
days  after  the  second  Mondays  in  January  and  July, 

and  at  each  term  may  continue  three  weeks. 

6.  In  the  county  of  Blount,  on  the  fifteenth  Mon-  gjount 
days  after  the  second  Mondays  in  January  and  July, 
and  at  each  term  may  continue  two  weeks. 

6.  In  the  county  of  Etowah  on  the  seventeenth  Mon-  Etowah 
days  after  the  second  Mondays  in  January  and  July, 
and  at  each  term  may  continue  four  weeks ;  Provided^ 
That  this  act  shall    not  take  efiect    until  after  the 
spring  terms  of  said  courts  are  held  for  the  year  1891. 

Approved  February  14, 1891. 
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300]  AN  ACT  [H.  390 

To  incorporate   the   town  of   Riverside  in  St.  Clair 

county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of 
Riverside  in  St.  Clair  county  be  and  the  same  is  here- 

Name,  by  constituted  a  body  corporate  and  politic  by  -the 

rights,  etc  name  of  the  town  of  Riverside  and  by  that  corporate 
name  may  sue  and  be  sued,  have  a  common  seal  and 
change  the  same  at  pleasure,  and  do  and  perform  all 
acts  as  natural  persons  in  respect  to  the  powers  herein 
granted,  may  purchase  and  hold  real,  personal  and 
mixed  property  and  dispose  of  the  same  for  the  benefit 
of  said  town. 

Sec.  2.     Be  it  further  enacted^  That  the  corporate 

Corporate  limits  of  the  said  town  of  Riverside  shall  be  as  follows : 
limits  One  mile  in  every  direction  from  the  present  residence 
of  James  R.  Coleman,  except  on  the  east  side  of  said 
town  where  the  line  dividing  the  counties  of  St.  Clair 
and  Talladega  comes  nearer  said  residence  than  one 
mile,  the  same  line  at  such  places  to  be  the  line  of  said 
corporation. 

Sec  3.     Be   it  further  enacted^   That  the   govem- 

Elections  an- jjjgjj^j  of  said  corporation  shall  conpist  of  and  it« 
""^  ^  corporate  powers  shall  be  by  a  mayor  and  five 
councilmen  who  shall  be  elected  on  the  third 
Monday  in  March,  1891,  and  every  year  thereaf- 
ter by  ballot  by  the  male  inhabitants  thereof,  over  the 
age  of  twenty-one  years,  who  are  entitled  to  register 
and  vote  under  the  law  of  this  state  at  any  general 
election.  Said  election  shall  be  held  by  and  under  the 
direction  of  the  sheriff  of  St.  Clair  county  at  some  con- 
venient place  in  said  town  of  Riverside.  Said  sheriff 
shall  give  ten  days  notice  of  said  election  by  posting 
written  or  printed  notices  thereof  in  said  town,  and 
shall  appoint  three  inspectors  and  one  returning  offi- 
cer, and  he  shall  conduct  said  election  in  the  same 
manner  as  the  elections  for  members  of  the  general  as- 
sembly. The  said  inspectors  shall  certify  to  the  re- 
sult of  such  election,  and  the  returning  officer  shall 
make  the  returns  thereof  to  the  sheriff  who  shall  with- 


Digitized  by  VjOOQIC 


661  1890-91 

in  five  days  thereafter  declare  the  election,  giving  the 
casting  vote  if  any  two  or  more  persons  shall  receive 
an  equal  number  of  votes,  and  shall  give  to  the  persons 
elected  certificates  of  election.  The  persons  so  elected 
before  entering  on  the  discharge  of  the  duties  of  their 
respective  offices  shall  take  an  oath  before  an  officer 
authorized  to  administer  the  same,  to  faithfully  dis- 
<;harge  the  duties  of  such  office,  which  oath  shall  be 
filed  in  the  office  of  the  judge  of  probate  of  said  St. 
Clair  county.  The  said  mayor  and  council  shall  con- 
tinue in  office  for  twelve  months  from  the  day  of  their 
election,  and  until  their  successors  are  elected  and 
qualified.  If  from  any  cause  an  election  should  not 
be  held  every  year  on  said  third  Monday  in  March, 
the  said  sheriff  shall  as  soon  as  practicable  appoint 
another  day  of  holding  such  election  not  more  than 
thirty  days  after  such  regular  day,  of  which  he  shall 
give  the  like  notice,  and  on  the  day  so  appointed,  shall 
open  and  hold  an  election  in  the  manner  above  pre- 
scribed, and  if  from  any  neglect  or  fault  of  the  sheriff" 
or  from  any  other  cause,  an  election  for  mayor  and 
councilmen  shall  not  be  held  on  the  regular  election 
day  within  thirty  days  thereafter,  as  above  provided, 
then  the  mayor  of  the  town  shall  appoint  a  day  for 
holding  such  election,  not  more  than  sixty  days  after 
the  time  fixed  for  holding  such  regular  election,  of 
which  he  shall  give  the  like  notice,  and  on  the  day  ap- 
pointed shall  hold  such  election  in  the  same  manner 
as  above  provided,  and  in  holding  such  election  he 
shall  have  all  the  powers  and  perform  the  duties  of 
such  sheriff*. 

Sec.  4.     Be  it  further  enacted^  That  no  person  shall  ^    ..-     ., 
hold  the  office  of  mayor  or  councilman  of  said   town  ^  hoidofficc 
who  has  not  resided  therein  for  one  year  next  preced- 
ing the  election. 

Sec.  6.  Be  it  further  enacted^  That  the  ballots 
cast  at  any  election  held  under  this  act,  shall  after  be-  ofballcSs 
ing  counted,  be  carefully  sealed  up  by  the  inspectors 
and  deposited  by  them  in  the  office  of  the  probate 
judge  of  said  St.  Clair  county,  who  shall  preserve  the 
same  for  twenty  days  after  the  result  of  said  election 
is  declared,  and  then  if  there  be  no  contest  the  said 
probate  judge  shall  cause  the  same  to  be  destroyed,  but 
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ID  the  event  of  a  contest  they  shall  be  delivered  to  the 
judge  trying  the  cause. 

Sec.  6.  Be  it  further  enacted^  That  any  election 
held  under  this  act  may  be  contested  in  the  same  naan- 
ner  as  is,  or  may  be  provided  for  by  law  for  contesting 
the  election  of  probate  judge,  and  all  the  provisions  of 
such  laws,  in  relation  to  contesting  the  election  of  pro- 
bate judge  shall  so  far  as  the  same  are,  or  may  be  ap- 
plicable, apply  to  the  contest  of^  any  election  held  un- 
der the  provisions  of  this  act. 

Sec.  7.  Be  it  further  enacted^  Thai  if  the  mayor  or 
any  councilman  during  the  term  of  his  oflSce  after 
qualifying  shall  die,  resign  or  remove  from  the  corpo- 
ration, refuse  to  act,  or  be  permanently  disabled  from 
acting,  the  remaining  members  of  the  board  shall  by 
ballot  elect  in  his  stead  another  mayor  or  councilman, 
who  shall  have  the  qualifications  prescribed  in  this  act, 
and  who  after  being  qualified  shall  hold  such  ofSce  un- 
til his  successors  is  elected  and  qualified. 

Sec  8.    Be  it  further     enacted^  That  councilmen 
Qualificatrns  shall  be  judges  cf  the  qualifications  of  the  mayor,  and 
the  mayor  and  remaining  councilmen  shall  be  judges 
of  the  qualifications  of  a  councilmen. 

Sec  9.  Be  it  furter  enacted^  That  the  mayor  and 
two  councilmen  shall  constitute  a  quorum  for  the  trails- 
action  of  business,  and  in  the  absence  of  the  mayor 
three  councilmen  shall  constitute  a  quorum  to  transact 
business.  The  mayor  and  councilmen  shall  fix  their 
own  sessions,  and  special  meetings  of  the  board  may 
be  called  by  the  mayor,  or  by  any  two  of  the  council- 
men  In  cases  of  sickness  or  temporary  absence  of 
the  mayor  the  councilmen  may  appoint  one  of  their 
own  number  to  act  as  mayor  during  such  sickness  or 
absence,  and  such  mayor  pro  tern  shall  exercise  all  the 
powers  and  perform  all  the  duties  of  mayor. 

Sec  10.  Be  it  further  enacted^  That  it  shall  be 
ihe  duty  of  the  mayor  to  attend  and  preside  at  all 
meetings  of  the  council,  keep  order,  put  questions,  and 
take  votes,  and  he  is  hereby  invested  with  power  and 
authority  to  take  jurisdiction  of  every  violation  of  the 
laws  and  ordinances  of  said  town,  and  try  all  casefr 
coming  before  him,  and  on  conviction  punish  the  per- 
sons committing  the  ofiense,  as  provided    by    law  in 
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such  cases,  and  he  shall  have  authority  while  holding 
his  court  to  punish  any  contempt  of  his  court  by  fine 
and  imprisonment  for  such  contempt,  but  the  fine  shall 
not  exceed  ten  dollars,  and  the  imprisonment  shall  not 
exceed  twenty-four  hours. 

Sec-  11.  Be  it  further  enacted^  That  the  mayor 
and  council  shall  have  power  to  elect  a  town  marshal,  ted^bv^coun- 
clerk,  treasurer  and  assessor  or  collector  of  taxes,  cil 
and  such  other  officers  and  agents  as  may  be  necessary 
and  proper  for  the  good  government  of  the  town,  to 
prescribe  their  duties,  to  regulate  and  control  them  in 
the  exercise  of  their  respective  duties;  to  remove  or 
discharge  at  any  time  any  or  all  of  such  officers  or 
agents,  a  majority  of  the  board  concurring  in  such  re< 
moval,  and  to  fix  and  regulate  from  time  to  time  the 
compensation  of  the  officers  and  agents  of  the  corpora- 
tion. The  officers  of  the  corporation  shall  continue  in 
office  unless  removed  until  the  next  annual  election 
for  mayor  and  councilmen  and  until  their  successors 
are  elected  and  qualified.  The  clerk,  assessor,  col- 
lector, treasurer  and  marshal  and  all  other  such  offi- 
cers as  the  corporation  may  require  to  give  bond  shall 
before  entering  upon  the  discharge  of  their  duties  give 
bond  in  such  sum  as  the  corporate  authorities  may  pre- 
scribe, with  condition  to  discharge  faithfully  all  the 
duties  of  their  respective  offices,  on  which  bond  suit 
and  recoveiy  may  be  had  in  any  court  having  jurisdic- 
tion in  the  name  of  the  mayor  and  the  councilmen  for 
the  use  of  tho  corporation,  or  the  persons  injured,  and 
said  bond  shall  remain  for  the  breaches  of  its  condi- 
tions. 

Sec.  12  Be  it  further  enacted^  That  the  town  clerk 
shall  keep  a  regular  record  of  the  proceedings,  orders,  ^f  councU* 
regulations  and  ordinances  of  the  board,  and  when 
signed  by  the  mayor  or  presiding  officer,  the  same  shall 
have  the  force  and  eflect  of  a  record,  and  the  copy 
thereof  signed  by  the  clerk  under  the  seal  of  said  town, 
and  duly  certified,  shall  be  prima  facie  evidence  in 
any  court  of  record  in  this  state  of  the  contents  of  such 
record ;  and  said  record  shall  at  all  times  be  open  to 
inspection  ;  and  the  said  clerk  shall  perform  all  other 
duties  as  the  board  may  direct. 

Skc.  13.     Be  it  further  enacted^    That  the  marshal 
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have  authority  without  warrant  to  arrest  offenders 
Authority  of  breaking  the  peace,  for  violating  any  ordinances  or  law 
marshal  ^f  g^^j^  town,  when  the  offense  is  committed  in  his 
presence,  and  bring  the  offender  before  the  mayor ;  to 
execute  by  levy  and  sale  if  necessary  all  process  is- 
sued by  the  clerk  for  the  collection  of  taxes,  fines,  for- 
feitures and  all  other  dues  owing  to  said  town,  and  to 
discharge  such  other  duties  as  may  be  incumbent  on 
him  by  the  ordinances  and  laws  of  said  town. 

Sec.    14.    Be  it    further  enacted^  That  the  clerk  of 

Clerk  to  issue  said  town  IS  hereby  authorized    and  empowered  to  is- 

ea^cutions    g^^  ^jj  g^^j^  executions  and  process  as  may  be  necessary 

to  enforce  the  collection  of  all  taxes,  fines,   forfeitures 

and  other  dues  which  may  be    due  and  owing   to  said 

town  on  any  account. 

Sec.  15.  Be  it  further  enacted^  That  the  mayor  and 
Powers  of  councilmen  shall  have  power  and  authority  to  declare, 
mayor  and  prevent  and  remove  nuisances;  to  prevent  the  introduc- 
council  jj^jj  ^f  c(»ntagious  or  infectious  diseases  within  the  cor- 
porate limits  of  said  town,  and  provide  places  for  the 
reception  of  the  sick  ;  to  erect  a  calaboose ;  to  establish 
day  and  night  watohes  ;  to  license,  restrain  and  regulate 
the  retailing  and  wholesaling  of  vinous,  spirituous  and 
malt  liquors  within  the  corporate  limits  of  said  town, 
or  to  prohibit  the  same ;  to  prohibit  the  sale  or  grfcog 
away  of  liquors  on  election  day  ;  to  erect  and  repair 
bridges;  to  prohibit  and  disperse  all  unlawful  assem- 
blages, and  to  license,  restrain  and  regulate  theatrical 
and  other  exhibitions  and  shows  of  whatever  character, 
and  also  lectures  and  concerts  for  pay  (except  lectures 
and  concerts  forchari table  purposes);  to  license  hacking 
coaches,  carriages,  wagons,  carts,  and  vehicles  of  like 
kind  running  from  one  part  of  the  corporate  limits  to 
another  for  hire;  to  license  auctioneers,  the  keeping  of 
hotels,  eating  or  boarding  houses,  livery  and  Bale 
stables;  to  fix  the  price  of  any  and  all  licenses;  to  re- 
strain and  prohibit  gambling  houses  and  houses  of  ill 
fame;  to  sink  and  keep  in  repair  public  wells;  to  pro- 
hibit and  punish  all  violations  of  the  Sabbath ;  to  pre- 
vent stock  of  any  kind  from  running  at  large  in  the 
public  streets;  to  prohibit  riots,  routs,  assaults  and  bat- 
teries, and  other  breaches  of  the  peace,  and  all  misde- 
meanors ;  to  provide    for  the    punishment  by  fine  and 
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imprisonment  or  by  work  on  the  streets  or  other  work 
of  the  town  for  any  violation  of  the  laws,  by-laws  or 
ordinances  of  the  corporation,  but  no  fine  shall  exceed 
fifty  dollars,  and  no  imprisonment  or  work  on  the 
streets  or  other  work  of  the  town  shall  exceed  twenty 
days ;  and  also  to  provide  where  fine  and  costs  are  not 
presently  paid  by  the  party  convicted,  that  the  party 
so  in  default  shall  work  out  such  fine  and  costs  under 
the  direction  of  the  town  officers  ;  Provided,  the  time 
of  such  work  shall  not  exceed  twenty  days  ;  and  to  pass 
all  such  ordinances  and  by-laws  as  may  be  necessary 
and  proper  to  execute  the  powers  in  this  charter  grant- 
ed or  as  may  be  expedient  for  the  good  government  of 
the  town,  not  contrary  to  the  constitution  and  laws  of 
this  state. 

Sec.  16.  Be  it  further  enacted^  That  the  mayor 
and  council  shall  have  nuthority  to  cause  all  vagrants  ^^^^^  '^^ 
or  such  persons  as  have  no  visible  means  of  support 
or  persons  found  begging  in  or  about  the  streets,  and 
who  have  no  legitimate  business,  or  have  no  employ- 
ment to  be  arrested  and  punished  as  provided  for  in 
their  charier. 

Sec.  17.     Be  it  further  enacted^  That  the  mayor  and  Taxes 
councilmen  shall  have  authority  to  levy   and  collect 
tnes  on  real  and  personal  property  in  the  corporate 
limits  of  said  town,  on   which  taxes  are  now  or  may 
hereafter  be  levied  by  the  law  of  this  state. 

Sec.  18.  Be  it  further  enacted^  That  the  tax  on  per- 
sonal and  real  property  shall  not  in  any  one  year  ex-^*^®°^^" 
ceed  one  half  of  one  per  cent  on  the  one  hundred  dol- 
lars of  the  value  of  the  property  so  assessed  in  said 
town,  and  shall  be  levied  according  to  assessment  and 
valuation  of  the  taxes  of  assessor  of  the  county  for  the 
preceding  year.  The  taxes  so  to  be  collected  under 
the  rules  and  regulations  prescribed  by  said  corporate 
authorities,  and  they  shall  have  power  to  raise  and  cor- 
rect all  such  tax  matters  as  they  think  advisable,  not 
inconsistent  with  this  act. 

Sec.  19.     Be  it  further  enacted^  That  all  taxes  as- ^ign  for 
sessed  in  pursuance  of  authority  conferred  by  this  act  taxes 

shall  have  the  force  and  eflFect  of  a  judgment  and  exe- 
cution at  law,  and  shall  constitute  a  lien  on  the  property 
assessed,  and  all  sales  for  the  non  payment  of  taxes 
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mast  be  on  three  weeks  public  notice  by  advertisement 
in  some  newspaper  published  in  St.  Clair  county  or  by 
posting  notice  at  the  court  house  door  in  said  county. 
That  all  such  sales  shall  be  made  as  provided  lor  in  this 
act  and  under  the  rules  and  regulations  to  be  prescribed 
by  said  corporate  authorities  not  inconsistent  with  the 
constitution  and  laws  of  this  state. 

Sec.  20.     Be  it  further  enacted^  That  the  probate 
judge  of  St.  Clair  county  shall  be  required  to  issue  a 
license  to  any  one  to  sell  vinous,  spirituous  and  malt 
liquors  in  said  town  on  the  applicant  producing  to  the 
probate  judge  a  recommendation   that  he  is  a  good 
moral  man  and  in  all  respects  a  suitable  person  to  en- 
gage in  the  business  of  selling  vinous,  spirituouH  or 
malt  liquors,  signed  by  ten  householders  and  freehold- 
ers who  live  in  said  town,  and  on  paying  the  fees  and 
charges  necessary  to  procure  such  license  under  the 
laws  of  this  state. 
Sec.  21.  Be  it  further  enaded^i  That  all  laws  in  con- 
flict repealed  flict  with  the  provisions  of  this  act  are  hereby  repealed. 
Approved  February  16, 1891. 


Laws  in  con- 
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[H.  345 


To  incorporate  the  Pan-American  Transportation  Com- 
pany and  to  define  its  powers. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Gay  lord  B.  Clark,  and  A.  S.  Benn, 

Corporators  of  Mobile,  Alabama;  Leon  Blum  and  R.  S.  Willis,  of 
Galveston,  Texas ;  J.  B.  Clark,  John  A.  Roche,  F.  C. 
Rutan  bnd  George  L.  Gray,  of  Chicago,  Illinois;  A.  P. 
Chamberlain,  of  Des  Moines,  Iowa;  W.  O.  Kulp,  of 
Davenport,  Iowa,  and  Howel  Jones  of  Topeka,  Kansas^ 
and  such  other  persons  as  may  hereafter  subscribe  to 
the  stock  of  this  company,  their  successors  and. assigns, 
are  hereby  constituted  a  body  politic   and  corporate 

Namci  "g^ts  lender  the  name  of  the  ''Pan-American  Transportation 
Company,"  the  objects  of  which  are  to  operate  trans- 
portation lines  by  land  and  water,  and  other  purposes 
as  are  hereinafter  provided  for.   Ey,  and  under  that 
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name,  they  and  the  stockholders  in  the  company,  their 
successors  and  assigns  shall  have  perpetual  successirn, 
and  may  sue  and  be  sued,  contract  and  be  contracted 
with,  and  may  have  a  corporate  seal 

Sec.  2.  Be  it  further  enacted^  That  said  company 
shall  have  power,  and  is  hereby  authorized,  to  buy,  lowers 
construct,  charter,  lease,  own,  operate,  nvain- 
tain  and  construct  all  kinds  of  steamships,  vessels,  and 
other  water  crafts,  and  may  navigate  the  same  between 
all  parts  of  the  globe,  and  upon  rivers ;  to  construct, 
buy,  own,  lease,  equip,  convey,  and  operate  lines  of 
railroad,  telegraph  lines,  cable  lines,  and  telephone 
lines ;  but  all  railroad,  telegraph,  cable  and  telephone 
lines  or  parts  of  lines  constructed,  owned,  leased  or 
operated  within  the  State  of  Alabama  shall  be  subject 
to  the  laws  of  this  state,  as  to  their  construction  and 
operation ;  and  said  company  for  the  construction  of 
any  railroad,  telegraph,  cable  or  telephone  lines,  is 
authorized  to  enter  upon  the  lands  of  other  corpora- 
tions, or  individuals,  but  shall  not  apprppriate  the  lines 
of  other  companies,  for  the  purpose  of  locating  and 
laying  oif  their  said  lines;  but  in  all  cases  just  com- 
pensation shall  be  made  to  the  owner  before  the 
appropriation  thereof,  and  in  case  said  company  can- 
not agree  with  the  owner,  or  owners  of  such  lands,  as 
to  the  amount  of  compensation  then  said  company 
may  have  the  value  of  the  compensation  to  be  paid  for 
the  taking  of  said  lands  assessed  in  any  manner  author- 
ized by  law ;  and  the  executors,  administrators, 
guardians,  or  trustees  of  estate  are  hereby  expressly 
authorized  to  contract  with  said  company  for  a  right- 
of-way  or  other  easement,  on  or  over,  or  for  the  lease, 
or  sale  of  any  property,  belonging  to  their  estates,  or 
cestui  que  trustent,  which  said  company  may  desire 
for  its  legitimate  purposes  ;  and  said  company  is  also 
authorized  to  construct,  buy,  own,  lease,  maintain, 
operate  and  convey  ware-houses,  docks  and  wharves  ; 
to  buy,  convey,  own,  lease,  and  receive  real  and  per- 
sonal property ;  to  buy  convey  and  own  shares  in  the 
capital  stock  of  railroad,  steamship,  telegraph,  cable, 
telephone,  wharf  and  dock  companies  and  may  join 
stock  or  otherwise  consolidate,  or  make  any  lawful 
working  contract  with  any  such  companies;  to  receive. 
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purchase,  hold,  use  and  convey  such  rights,  privileges, 
franchises,  and  property,  and  to  exercise  such  powers 
as  may  be  granted  to  or  conferred  upon  it  by  any  gov- 
ernment, state  or  municipality,  or  foreign  nation;  but 
not  in  the  State  of  Alabama  when  contrary  to  the  laws 
of  this  state  ;  to  have  ofScers  and  agents,  and  to  main- 
tain offices  at  all  points  at  which  this  company  may 
do  business ;  to  act  as  principal  or  agent  in  buying 
and  selling  merchandise  in  all  countries;  to  carry  pas- 
sengers, freight,  express,  and  mail ;  to  insure  its  cargoes, 
but  shall  not  engage  in  a  general  insurance  business ; 
and  for  the  purpose  of  facilitating  its  business,  may 
buy  and  sell  exchange  between  any  and  all  points  in 
this  or  any  foreign  country  in  which  this  company  may 
have  agents  or  officers,  but  shall  not  engage  in  a  bank- 
ing bubiness. 

Sec.  3.  Be  it  further  enacted^  That  the  capital  stock 
Capital  stock  of  this  company  shall  be  ten  million  dollars  ($10,000,- 
000),  and  may  be  from  time  to  time  increased  by  a 
vote  01  two  thirds  of  the  outstanding  stock  of  this 
company,  to  an  amount  not  to  exceed  one  hundred 
million  dollars  ($100,000,000).  Said  stock  to  be  divi- 
ded into  shares  of  one  hundred  dollars  ($100)  each, 
which  shares  shall  in  all  respects  be  deemed  pei^onal 
property,  and  shall  be  transferable  in  such  manner  as 
the  by-laws  of  the  company  may  provide.  Said  capi- 
tal stock  and  shares  shall  be  exempt  from  all  muni- 
cipal taxes,  provided  that  on  all  real  property  located, 
and  on  all  personal  property,  having  a  permanent 
situs  in  this  state,  the  said  company  shall  pay  the  same 
taxes  as  are  paid  by  individuals  upon  similar  property. 
A  majority  ot  the  incorporators  named  in  this  act  shall 
have  power  to  open  books  of  subscription  to  the  capi- 
tal stock  of  said  company  in  such  places  and  at  such 
times  as  they  may  designate.  After  one  million  dol- 
lars ($1,000,000)  shall  have  been  subscribed  the  incor- 
porators named  in  the  first  section  of  this  act,  or  a 
majority  of  them,  in  person,  or  by  proxy,  shall  assem- 
ble in  the  city  of  Mobile,  State  of  Alabama,  or  organ- 
ize by  the  election  of  nine  directors,  who  shall  be 
stockholders,  three  of  whom  shall  serve  for  one  year, 
three  for  two  years,  and  three  for  three  years.  As 
soon  as  the  company  is  organized  an  installment  of 
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ten  per  centum  on  each  share  of  s^ock  subscribed 
shall  become  due  and  payable,  and  the  company  may 
thereafter  commence  business.  The  balance  due  on 
such  subscription,  may,  after  thirty  days  notice,  be 
called  in  by  the  board  of  directors  in  installments  not 
exceeding  twenty  per  centum  at  any  one  call.  In  case 
any  stockholder  shall  neglect  or  refuse  to  pay  his  in- 
stallments, in  pursuahce  of  such  notice,  his  interest  in 
the  company  may  be  sold  according  to  the  regulations 
to  be  made  therefor  by  the  by-laws  of  the  company, 
without  prejudice  to  the  rights  of  said  company,  should 
it  so  elect  to  collect  the  balance  of  said  subscription 
by  any  authorized  legal  proceedings.  The  company 
may  issue  its  capital  stock  to  the  amount  of  the  just 
value  of  and  in  payment  for  such  property  and  ma- 
terial as  it  may  acquire  and  for  work  and  labor  done. 
And  the  stock  issued  for  these  purposes  shall  be 
deemed  paid  up  stock,  and  shall  not  bo  liable  to  any 
further  calls  or  assessments. 

Sec.  4.  Be  it  further  enacted^  That  the  corporate  ^  ^• 
powers  of  this  company  shall  be  managed  and  exer-  Sectors 
cised  by  a  board  of  directors,  who  shall  be  stockholders, 
one- third  of  whom  shall  be  chosen  by  the  stockholders 
at  each  annual  meeting  after  the  organization  to  serve 
for  three  years  or  until  their  successors  are  duly  elected 
and  qualified.  Any  one  ceasing  to  be  a  stockholder 
shall  cease  to  be  a  director.  The  said  board  shall  con- 
sist of  not  less  than  nine  or  more  than  fifteen  directors, 
a  m^ority  of  whom  shall  be  citizens  of  the  United 
States.  A  majority  of  the  board  of  directors  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  The 
said  board  shall  select  a  president  and  one  or  more 
vice-presidents  from  its  members,  and  shall  elect  a 
treasurer  and  a  secretary,  all  of  whom  shall  be 
citizens  and  residents  of  the  United  States,  and 
who  shall  hold  office  for  such  terms  as  the  by-laws  shall 
provide,  and  may  elect  or  appoint,  as  the  by-laws 
shall  provide  such  other  officers,  agents  and  employees 
as  the  business  of  the  company  may  require,  and  shall 
make  such  by-laws  as  may  be  necessary  for  the  gov- 
eriment  of  the  company  not  inconsistent  with  the  con- 
stitution and  laws  of  this  state  or  of  the  United  Staffs. 
In  case  of  a  vacancy  in  said  board  by   death,    resigna- 
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tion,  or  otherwise,  the  directors  shall  fill  the  same  for 
the  unexpired  term.  The  stockholders  shall  hold  annual 
meetings  for  the  election  of  directors  in  each  year  after 
the  organization  of  this  company  at  such  time  and 
place  as  the  by-laws  shall  prescribe.  A  failure  to 
elect  directors  on  the  day  appointed  by  the  by-laws 
shall  not  operate  a  dissolution  of  the  company,  but 
such  election  may,  after  thirty  days  notice  thereof,  be 
holden  upon  any  day  fixed  by  the  directors.  At  all 
meetings  of  stockholders  one  vote  may  be  cast  for  each 
shareof  stock  by  the  owner  thereof,  or  by  written 
proxy. 

Sec.  5.     Be  it  further  enacted^  That  this  company 
Rights  shall  have  the  right  to    rer-eive    subsidies,  concessions 

and  donations  from  governments,  states,  municipali- 
ties and  individuals,  and  the  right  to  ask  and  receive 
guarantees  ;  and  shall  have  the  right  to  borrow  money 
and  issue  bonds  or  other  evidences  of  debt  therefor,  or 
for  any  other  debt  contracted  by  it,  and  to  mortgage 
or  otherwise  convey  or  pledge  its  property,  real  or  per- 
sonal or  any  portion  thereof  and  franchises,  including 
its  franchise  to  be  a  corporation  to  secure  the  payment 
of  such  bonds  or  other  evidences  of  debt. 

Sec.  6.     Be  it  further    enacted^  That    the  general 
office  of  this  company  shall  be  established  at  Chicago, 
®"®™  office  in  the  state  of  Illinois,  but  may  be  changed  in  its  loca- 
tion from  time  to  time  by  a    two-thirds   vote    of   the 
issued  stock  of  the  company,  cast  at  a    regular    stock- 
holders meeting,  or  at  a  special  meeting  of  the    stock- 
holders called  for  the  consideration  of  that  question. 
Sec.  7.     Be  it    further  enacted^  That  until  other- 
Vessels  shall  wise  ordered  by  a  two-thirds  vote  of  the  issued  stock 
touch  at     of  the  company,  cast  at  a  regular  stockholders  meeting, 
Mobile       Qj.  ^^  j^  special  meeeting  of  the  stockholders  called    for 
the  consideration  of  that  question,  some  of  the    ves- 
sels of  said  company  shall  touch  at,  or  connect  by  suit- 
able boats,  with  the  city  of  Mobile,  in  the  State  of  Ala- 
bama, at  least  twice  in  every  month. 
Approved  February  14  1891. 
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302]  AN  ACT  [s.  267 

To  authorize  the  mayor  and  city  council  of  Jackson- 
ville to  issue  bonds  of  said  city  for  an  amount  not 
exceeding  fifty  thousand  dollars  for  the  purpose  of 
making  and  improving  streets,  the  public  square, 
and  grounds  about  the  public  spring,  and  in  paying 
what^ever  outstanding,  floating  (not  bonded)  indebt- 
edness said  city  may  have  at  the  passage  of  this  act. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  mayor  and  city  council  of  Jack-  Authority  to 
sonville  be,  and  they  are  hereby  authorized  to  issue  ^®8"®  bonds 
bonds  of  said  city  of  Jacksonville  to  an  amount  not 
exceeding  fifty  thousand  dollars,  or  so  much  thereof 
as  said  mayor  and  city  council  may  deem  necessary  for 
the  purposes  hereafter  named,  in  such  denominations, 
not  less  than  one  hundred  dollars,  nor  more  than  one 
thousand  dollars,  as  said  city  council  may  determine, 
and  payable  thirty  years  from  the  date  of  their  issu- 
ance, with  coupons  attached,  bearing  interest  at  a  rate 
not  exceeding  six  per  cent,  per  annum,  and  payable 
semi-annually  to  bearer,  said  bonds  and  coupons  being 
payable  in  gold  of  the  present  standard  weight  and 
fineness,  at  some  bank  and  place  designated  by  the 
said  city  council. 

Sec.  2.  Be  it  further  enacted^  That  the  bonds  ^  ^^om 
authorized  to  be  issued  under  the  provisions  of  this  act,  ^g^n^  etc 
shall  be  signed  by  the  mayor  and  countersigned  by 
the  treasurer  of  said  city,  and  the  seal  of  the  city  shall 
be  affixed  thereto,  and  the  said  city  treasurer  must 
keep  a  correct  record  and  account  of  all  the  bonds 
issued  and  disposed  of  under  this  act. 

Sec  3,     Be  it  further  enacted^  That  the  said  mayor  Protection  of 
and  city  council  of  Jacksonville  are  hereby  authorized  commercial 
to  do  any  and  all  things  that  may  be  necessary  to  car-  p&per 
ry  out  the  powers  hereby  granted,  and  no  technical  in- 
formality, irregularity,  neglect  or   omission  in  the  pro- 
ceedings or  records  of  said  mayor  and  city  county  shall 
in  anywise  vitiate  or    annul  said  bonds    or    coupons, 
which  shall  have    all   the  properties  and*  protection  of 
commercial  paper,  and  at  and  after  maturity  thereof, 
shall  be  receivable  for  all  dues  to  the  city  in  the  way  of 
taxes  or  otherwise. 
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Sec.  4.     Be  it   further  enacted.    That    said    mayor 
Authority  to  ^^^^  ^^^y  council  of  said  city    are  hereby  authorized  to 
negotiate     negotiate  and  sell  such  bonds  as  are  issued  by  them  by 
and  sell       virtue  of  this  act,  but  said  bonds  shall  not  be  sold    for 
less    than    ninety-five    cents    on  the    dollar,  and  the 
proceeds  of  the  sales  of  such  bonds  shall  be   paid  over 
to  and  kept  by  the  treasurer  of  said  city,  to  be  used  by 
said  mayor  and  city  council   exclusively   in  building^ 
improving,  grading,  paving  and  macadamizing  streets, 
improving  the  public  square  and   grounds    about   the 
public  spring  in  said  city,  and  in  paying  whatever  out- 
standing floating  (not  bonded)  indebtedness  said  city 
may  have  at  the  passage  of  this  act. 

Sec.  5.  Be  it  further  enacted^  That  the  use,  pay- 
Disposition  luent,  and  application  of  said  money  shall  be  under  the 
procee  8  ^jp^^i^jQjj  ^j-  g^j^  mayor  and  city  council  of  Jackson- 
ville, and  the  said  treasurer  shall  be  responsible  for  the 
safe  keeping  of  the  proceeds  arising  from  the  sales  of 
said  bonds,  which  may  come  into  his  hands  in  his  offi- 
cial capacity,  the  same  as  for  other  city  funds,  and 
there  shall  be  no  commissions  paid  said  city  treasurer 
for  receiving  or  disbursing  the  funds  arising  from  the 
sale  of  said  bonds  named  in  this  act. 

Sec  6.     Be  it  further    enacted^    That    the  bonds 
Priority  over  herein  provided  for  shall  have  priority  over  all  bonds 
all  bonds     of  said  city  which  may  be  hereafter  issued,  and  it  shall 
be  the  duty  of  said   mayor  and  city  council  to  provide 
for  the  payment  of  the  same,  principal  and  interest,  be- 
fore providing  for   the   payment  of  bonds  which  may 
hereafter  be  issued  by  said  city. 
Approved  February  14, 1891. 


303]  AN  ACT  [S.  470 

To  ratify  and  amend  the  charter  of  the  Alabama  Trust 
and  Savings  Company. 

Section  1.     Be  it  enacted  by  the   Oeneral  Assembly 
of  Alabama^    That  the  charter  of  the  Alabama  Trust 
^g^^^""  and  Savings  Company,    a  corporation  heretofore    cre- 
ated and  organized  under  and  by   virtue  of  the  general 
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laws   of  Alabama,  be    and  the   same  is  hereby  in  all 
things  ratified  and  confirmed. 

Sec.  2.  Be  it  further  enacted^  That  said  corporation 
shall  have  and  possess  the  following  powers,  namely  :  ^^^^^ 
To  have  perpetual  succession  ;  to  contract  and  be  con- 
tracted with ;  to  lend  money  upon  real  estate  and  per- 
sonal security,  or  on  such  security  as  it  may  approve ; 
to  buy,  own.  maintain,  construct,  sell  and  operate  books 
of  abstracts  and  manuscripts  from  public  records  relat- 
ing to  titles,  mortgages,  liens,  judgments  or  other  mat- 
ters of  record,  and  to  conduct  a  general  abstract  of 
title  and  title  guarantee  business  for  compensation  and 
profit ;  to  buy,  acquire,  hold,  enjoy,  sell  and  convey, im- 
prove, lease,  rent,  mortgage  real  estate,  bonds  and 
stocks  of  corporations,  public  or  private,  resident  or 
non-resident,  notes,  bills,  mortgages  and  other  securi- 
ties of  corporations,  public  or  private,  or  natural  per- 
sons resident  or  non-resident;  to  issue  and  sell  deben- 
ture bonds  secured  by  mortgage  or  deed  of  trust  upon 
real  or  personal  property  or  other  securities,  in  such 
denominations  and  of  such  character  and  bearing  such 
interest,  not  exceeding  eight  per  centum  per  annum, 
as  it  mey  determine ;  and  to  borrow  money,  rediscount, 
endorse,  transfer  and  assign  notes,  mortgages,  bonds 
and  all  other  securities  and  collaterals  ot  which  it  may 
become  possessed,  and  to  guarantee  the  principal  or 
interest  of  the  same,  one  or  both,  having  in  such  re- 
spects the  same  powers  as  now  enjoyed  by  individual 
persons. 

Sec.  3.  Be  it  further  enacted^  That  said  company  Authority  to 
is  authorized  and  empowered  to  act  as  agent  in  the  act  as  agent 
negotiations  of  loans,  the  buying  or  selling  of  stocks, 
bonds,  bills,  notes,  mortgages,  real  estate  or  other  prop- 
erty or  securities,  in  the  collection  of  moneys,  rents 
or  dividends,  and  in  the  control  and  management  of 
estates,  and  to  charge  and  receive  a  commission  and 
compensation  for  the  same.  It  may  act  as  the  agent 
of  either  the  borrower  or  lender,  buyer  or  seller,  or  as 
middle  man,  possessing  the  same  powers  in  such  res- 
pects as  individual  persons. 

Sbc.  4.     Be  it  further  enacted^  That  said  company 
is  authorized  and  empowered  to  act  as  the  fiscal   or 
transfer  agent  of  any  state,  municipality,  body  politic 
43 
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or    corporation,  and  in  such  capacity  to  receive  and 
disburse  money,  transfer,  register  and  countersign  cer- 
tificates of  stock,  bonds  or  other  evidences  of  indebt- 
edness ;  to  act  as  trustee  under  any  mortgage,  deed  or 
bond  issued  by  any  municipality,  body  politic,  corpora- 
tion or  natural  person,  and  to  except  and  execute  any- 
other  trust   not    inconsistent  with   the  laws    of  this 
state ;  to  act  as  assignee  under  any  deed  of  assignment 
or  other  writing ;  to  act  under  the  order  or  appoint- 
ment of  any  court  of  record  of  this  or  other  state,  or  of 
any  court  of  the  United  States,  as  receiver,  trustee, 
assignee  of  any  estate,  property  or  business  of  any  per- 
son or  corporation,  guardian  of  estates  of  minors  or 
other  persons,  guardian  or  committee  of  estates  of  lun- 
atics, idiots,   habitual  drunkards  or  other  person  non- 
compos  mentis,  executors  of  the  wills  of  deceased  per- 
sons, administrator  with  or  without  the  will  annexed  ; 
and  it  shall  be  lawful  for  any  of  said  courts  to  so  ap- 
point said  company,  and  as  to  appointment,  accounts 
and  settlements,  and   liability  said  company  shall  be 
governed  by,  and   subject  to  the  laws  relating  there- 
to the  same  as  individuals ;  to   take,  accept  and  exe- 
cute any  and  all   such  trusts  and  powers  of  whjatever 
nature  or  description  as  may  be  conferred  upon  or  in- 
trusted, or  committed  to  said  company  by  any  person 
or  persons,  body  politic,  corporation  or  other  authority 
by  grant,  assignment,  transfer,  bequest,  devise  or  oth- 
erwise, or  by  appointment,  order  or  commission  issued 
out  of  any  court  of  record,  and  to  take  and  hold  any 
money,  property  or  estate,  real  or  personal,  which  may 
be  subject  to  any  such  trust. 

Sec.  5.  Be   it  further  enacted^  That  any  executor, 

Authority  to  administrator,  guardian  or  other  trustee  or  public  offi- 

deposit  with  ^gj,  having  control   of  any  bonds,  stocks,  securities, 

moneys  or  other  valuables  belonging  to  others,   shall 

be,  and  is  hereby  authorized  to  deposit  the  same  for 

safe  keeping  with  said  company. 

Skc.  6.     Be  it  further  enacted^  That  the  powers  ac- 
Powers  not  quired  by  said  company's  organization  under  the  gen- 
abridged      qj.qI  ij^^g  Qf  i^^g  gijate  are  in  no  wise  abridged  by  this 
act,  and  said  company  shall  be  governed  by  the  regu- 
lation prescribed  in  the  chapter  of  the  code  of  1886, 
under     which    it    was     organized     and    the    laws 
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governing  such  corporations  as  said  company  as  they 
relate  to  the  internal  government  of  said  company,  the 
duties  and  powers  of  directors  meetings,  the  making 
of  by-laws,  the  increase  of  its  capital  stock,  and  in  such 
particulars  and  respects  not  provided  for  in  this  act 
nor  in  conflict  with  any  of  its  provisions. 
Approved  February  14,  1891. 
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AN  ACT 


[s.    236 


To  amend  an  act  incorporating  "The  TrUvStees  of  the 
Judson  Female  Institute,"  approved  January 
9th,  1841. 

Section  1.  Be  it  enacted  by  the  Oeneral  Asaemhly 
of  Alabama,  That  the  act  approved  January  9th,  1841,  ^***^'e„ded 
incorporating  "The  Trustees  of  the  Judson  Female  In-  ™^"  ^ 
stitute,"  in  the  town  of  Marion,  Perry  county,  Ala- 
bama, be  and  the  same  is  hereby  amended  as  follows : 
That  section  one  of  said  act  of  incorporation  be  amend- 
ed, so  as  to  read  as  follows  :  That  John  Moore,  J.  B. 
Lovelace,  0.  0.  Huckabee,  W.  W.  Wilkerson,  H.  A. 
Haralson,  J.  C  Bush,  W.  B.  Crumpton,  I.  H.  Marbury, 
B.  F.  Ellis,  J.  P.  Shaffer,  T.  T.  Daughdrill,  W.  P. 
Welsh,  W.  T.  Smith  and  Gaorge  B.  Eager,  and  their 
successors  in  office,  are  hereby  constituted  a  body  cor- 
porate, by  the  name  and  style  of  The  Judson  Female  Name,  righte, 
Institute,  and  by  that  name  shall  have  full  power  and  powers,  etc 
authority  to  have  and  use  a  common  seal;  to  sue  and 
be  sued ;  to  make  purchase  of  and  own  and  hold  real 
and  personal  property  to  the  amount  of  five  hundred 
thousand  dollars ;  to  receive  gifts  and  donations  of  the 
same;  to  grant  and  confer  certificates  or  diplomas  of 
dcholarship ;  to  pass  all  such  by-laws,  rules  and  regu- 
lations as  the  said  corporation  may  deem  essential  for 
the  proper  conduct  and  good  government  of  same,  and 
to  do  all  such  other  further  things  not  inconsistent  with 
the  laws  and  constitution  of  this  state  as  are  necessary 
and  proper  to  be  done  in  conducting  a  well  regulated 
institution  of  learning,  for  the  education  of  white  fe- 
males, and  all  property  acquired  by  said  corporation 
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shall  be  held  and  used  under  the  control  of  the  Ala- 
bama Baptist  State  Convention,  a  corporation  under 
'  the  laws  of  this  state,  and  said  institution  of  learning 
shall  be  conducted  under  the  control  of  said  Alabama 
Baptist  State  Convention,  and  by  and  with  its  author- 
ity and  consent  the  said  corporation.  (The  Judsou 
Female  Institute),  may  sell  and  dispose  of,  the  prop- 
erty herein  authorized  to  be  acquired  and  held. 

Sec.  2.     Be  it  further  enacted^  That  section  two  of 
"^h^^rf'^  ^^said  act  be  and  the  same  is  hereby  amended  so  as  to 
^^  read  as  follows:  That  the  said  above  named  corpora- 

tors and  their  successors  shall  have  power  to  establish 
and  carry  on  in  town  of  Marion,  in  Perry  county,  Ala- 
bama, under  the  control  and  management  of  said  Ala- 
bama Baptist  State  Convention,  a  female  academy 
under  such  rules  and  regulations  as  may  be  deemed 
necessary  or  proper  by  them,  under  the  powers  herein 
conferred,  and  they  shall  be  known  as  the  Board  of 
Trustees  of  the  Judson  Female  Institute. 

Sbc.  3.  Be  it  further  enacted^  That  section  three  of 
said  act  be  and  the  same  is  hereby  amended  so  as  to 
Appointing  read  as  follows :  That  said  Alabama  Baptist  Stat«  Con- 
successors  of  vention  shall  have  the  power  to  appoint  all  the  succes- 
tmlitce«*  ®^^®  ^  ^^®  corporators  or  trustees  of  said  institution, 
as  above  named,  however  the  vacancy  or  vacancies  may 
occur  and  shall  have  the  power  at  its  pleacure  to  declare 
the  office  of  any  of  the  same  vacant ;  and  remove  any 
of  the  said  corporators  or  trustees  and  fill  all  vacancies 
in  said  board,  as  they  shall  occur,  and  designate  the 
president  of  said  board  of  trustees;  that  at  the  meet- 
ing of  said  board  of  trustees  to  be  held  in  the  year 
1891,  they  shall  arrange  their  number  into  seven 
classes,  numbered  from  one  to  seven,  the  offices  of  the 
first  and  each  succeding  class  to  become  vacant  at  the 
end  of  two  years,  or  when  their  successors  are  ap- 
pointed by  said  Alabama  Baptist  State  Convention, 
and  said  board  of  trustees  shall  make  report  to  said 
convention  at  its  next  session  how  they  have  classified 
said  trustees  as  to  their  term  of  office ;  and  they  shall 
at  each  annual  meeting  of  said  convention  make  full 
report  to  it  of  the  operation  of  said  institution  of  learn- 
ing for  the  past  year,  and  how  they  have  conducted  the 
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«ame  and  the  vacancies  in  said  board  of  Trustees  to  be 
filled  by  said  convention. 
Approved  February  14, 1891. 


305]  AN  ACT  [s.  249 

To  authorize  the  mayor  and  city  council  of  the  town 
of  Jacksonville  to  order  an  election  to  change  the 
name  of  the  same  upon  the  petition  and  vote  of  the 
citizens  as  herein  provided. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  mayor  and  city  council  of  Jack-  Election  on 
sonville,  Alabama,  may,  within  twelve  months  from  n^mf^"^ 
the  passag;e  of  this  act,  order  an  election  to  be  held  by 
the  qualified  electors  of  said  town,  at  the  usual  places 
of  holding  elections  in  said  town,  at  which  election 
shall  be  submitted  to  the  qualified  electors  who  are 
authorized  to  vote  for  the  mayor  and  city  council  of 
said  town,  the  question  of  the  change  of  the  name  of 
the  said  town  from  Jacksonville  to  any  other  name 
they  may  see  proper. 

Sec.  2.  Be  it  ■  further  enacted^  That  the  mayor  of 
said  town  shall  give  notice  of  the  time  and  place  of  ^"**^®^^  , 
holding  said  election,  and  the  purpose  for  which  said  ^undl 
election  is  held,  in  the  same  manner  as  is  required  to 
be  given  of  elections  to  be  held  for  the  mayor  and  city 
council  of  said  town  of  Jacksonville,  and  shall  appoint 
inspectors  and  returning  officers  in  the  same  manner  as 
is  required  for  holding  city  elections  ;  Provided^  if  more 
names  than  one  are  to  be  voted  on,  then  said  mayor 
and  city  council  shall  appoint  said  inspectors  and  re- 
turning officers  as  near  as  may  be,  equally  from  the 
friends  of  the  respective  names  to  be  voted  on;  and 
provided  further^  That  the  mayor  and  city  council  of 
Jacksonville  shall  not  appoint  a  day  for  an  election, 
nor  appoint  in-pectors  and  returning  officers  for  the 
purposes  of  this  act,  unless  a  petition  is  filed  with  the 
mayor  and  council  of  said  town,  signed  by  three- 
fourth  of  the  bona  fide  citizens  who  are  voters  and 
householders  and  freeholders  of  said  town  of  Jackson- 
ville, asking  for  said  election. 
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Sec,  3.     Be  it  further  enacted^  That  on  the  day  ap- 
Rules  gov-    pointed  by  said    mayor  and  city  council,  an   election 
tion"^  ^  ^^  ^^^^^   b©  li6ld  at   the  place   appointed    in  such  town, 
and  all  persons  who  are   at  the  time   qualified  voters 
under    the     general    election     laws    of    this     state, 
and   qualified  to  vote    for    mayor  and    city  council 
of  said  town,   shall  be  entitled   to  vote  at  said    elec- 
tion,  and   such   election   shall   be   conducted  in    the 
same   manner  and    governed  by  the  same    laws  a& 
govern  elections  for  mayor  and  councilmen  of  said  town, 
not  inconsistent  with  the  requirements  of  this  act. 
Sec.  4.     Be  it  further  enacted^  That  at  such  election 
Words  on      those  who  desire  to  vote  for  a  change    of  the  name  of 
ballots  gjy[^  town  shall  deposit  their  ballots  with  the  name  for 
which  they  desire  to   vote  written  or  printed  ihereon, 
and  those  who  desire  to  vote  against  the  change    of  the 
name  of  said  toi^n  shall  deposit  their   ballots  with  the 
words  ''For  Jacksonville,"  printed  or  written  thereon. 
Effect  of        When  the  votes  so  cast  are  counted,  tabulated,  and  due 
election  return  made  thereof  by  the  officers  holding  said   elec- 
tion to  the    ma^^or  and  council  of  said  town,  and  if  it 
be  found   that  a    majority  of  all   the  votes  cast  and 
counted  are  for  any  other  name  than  Jacksonville,  then 
the  name  df  said  town    shall  be  charged  to  that  name 
which  shall  have  received  a    majority  of  the  votes  cast 
at  said  election,  by  which  name  it  may  sue  and  be  sued^ 
plead  and  be    impleaded,  contract  and    be  contracted 
with,  and  shall  in    all  manner  be  held  responsible  for 
all  contracts,  the  same  as  under  the  old  name.     But  if 
it  shall  be  ascertained  that  a  majority  of  the  votes  cast 
at  such  election  are  "For  Jacksonville,"  then  the  name 
of  said  town  shall  be  and  remain  as  it  is. 

Sec.  6.     Be  it  further  enacted^  That  in    the  event 
To  be  re-      it  be  ascertained  that  a  majority  of  the  votes   cast  at 
corded  if    said  election  are  for  any  other  name  than  Jacksonville, 
changed     ^\^q  mayor  and  city  council  shall  certify  this  fact  to  the 
probate  judge  of  the  county  of  Calhoun,  Alabama,  who 
shall    record  said  certificate  m  his  office,    and  such  re- 
cord or  a  certified  copy   thereof,  shall    be  prima  fade 
evidence  in  any  court  of  the    fact  of  a  change  of  the 
name   of  said  town  when  the  same  may  be  questioned. 
Sec.  6.     Be    it    further  enacted^    That    the   mayor 
and  council  may,  at  any  time  they  may  see  proper,  or- 
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der  said  election  after  the  filing  of  the  petition   herein 
provided  for ;  Provided,  that  the  same  be  not  deferred ^{hfnone 
for  more  than  twelve  months  from  the  passage  of  this  year 
act. 

Sec.  7.  Be  it  further  enacted^  That  before  the 
mayor  and  council  shall  order  the  election  provided  for  ^^f^ yoJ^re" 
in  this  act,  they  shall  provide  for  a  registration  of  the 
votei-s  of  said  town,  and  cause  a  list  of  said  registered 
voters  to  be  posted  in  the  oflBce  of  the  mayor,  or  kept 
in  a  suitable  book  for  the  inspection  of  all  citizens. 

Sec.  8.  Be  it  further  enacted^  That  in  case  ^^Y  conte»\A 
elector  may  desire  to  contest  said  election  as  it  may  be 
declared,  said  contest  shall  be  conducted  before  the 
judge  of  probate  of  the  county,  who  is  hereby  author- 
ized to  take  jurisdiction  of  said  contest,  and  who  shall 
determine  all  matters  arising  under  the  same,  and  he 
shall  be  governed  as  near  as  may  be  by  the  general 
laws  of  the  state  regulating  contests  for  oflBce  by  indi- 
viduals. 

Approved  February  14, 1891. 


306]  AN  ACT  e.  91 

To  perpetuate  the  United  States  government  surveys 
of  lands  in  Dallas  county. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  it  shall  be  the  duty  of  the  board  of  Duty  of 
revenue  of  Dallas  county  to  provide  a  suitably  ruled  ^^^^^  ^^ 
book,  to  be  kept  in  the  office  of  the  probate  judge 
of  said  county,  for  recording  therein  the  evidences 
found  by  any  county  surveyor  of  said  county 
to  correctly  establish  the  original  quarters,  sec- 
tions, and  townships  corners  in  accordance  with 
the  government  survey  notes.  And  also  for 
recording  therein  the  manner  of  perpetuating  each 
corner  established,  giving  date  of  finding,  date  of 
monumenting,  kind  of  monument  with  its  marks,  as 
well  as  old  and  new  witness  trees  thereto,  in  the  man- 
ner of  marking  witness  trees  in  the  United  States  gov- 
ernment surveys 
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Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  each  county  suryeyor  of  Dallas  county  having 
found,  or  who  may  hereafter  find,  a  half  mile  pest, 
a  quarter  section  corner,  a  section  corner,  or 
a  township  corner,  by  evidences  agreeing  with  the 
government  survey  notes  for  such  corner,  to 
place  a  stone  post  of  kind  hereinafter  provided,  as  a 
monument,  at  the  proper  place  for  such  quarter  section, 
section  or  township  corner,  and  to  make  notes  of  all 
the  evidences  he  finds  in  accordance  with  the  govern- 
ment survey  notes  to  correctly  establish  each  comer, 
together  with  any  evidence  which  controlled  his  judg- 
ment in  such  location.  And  it  shall  also  be  his  duty 
to  make  records  in  the  boook  provided  by  the  board  of 
revenue  of  Dallas  county,  "for  perpetuating  the  origi 
nal  surveys,"  of  all  notes  made  by  him  of  the  evi- 
dences he  found  of  the  original  surveys,  and  other  evi- 
dences which  may  have  controlled  his  judgment  in 
such  location,  and  to  describe  the  monument  set  up, 
and  location  of  new  witness  trees  relative  thereto,  in 
the  same  manner  as  notes  of  the  original  survey,  giv- 
ing date  of  finding  corner  and  date  of  monumenting 
the  same.  On  such  record  book  of  Dallas  county  sur- 
veys, each  surveyor  must  certify  each  corner  separ- 
ately .under  oath  before  the  probate  judge  of  Dallas 
county,  that  such  corner  is  located,  established  and 
recorded  by  him  in  accordance  with  the  provisions  of 
this  act ;  Provided^  That  but  one  monument  shall  be 
erected  for  each  section. 

Sec.  3.  Be  it  further  enacted^  That  the  board  of 
revenue  of  Dallas  county  shall  specify  the  quality, 
size,  and  manner  of  marking  of  each  kind  of  corner 
monument  to  be  used,  and  also  fix  a  price  which  shall 
be  paid  from  the  general  funds  of  the  county  for  each 
monument  set  up  in  accordance  with  this  act,  such 
price  not  to  exceed  two  and  50  100  dollars  besides  the 
cost  of  the  monument  and  its  marking. 

Skc.  4.  Be  it  further  enacted^  That  should  any 
county  surveyor  wilfully  set  up  any  quarter  section, 
section,  or  township  corner  monument,  at  the  wrong 
point  or  place  for  such  corner  and  make  record  of  such 
wrong  location,  he  shall  be  liable  on  his  official  bond 
to  a  fine  not  less  than  one  hundred  dollars,  besides  all 
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damages  to  any  land  owner  caused  thereby,  and  cost        , 
of  the  investigation,  including  surveys  and  trial ;  one- 
half  of  the  fine  collected  to  be  paid  the  party  prose- 
cuting the  cause. 
Approved  February  14, 1891. 


307]  AN  ACT  [s.  415 

To  authorize  Gadsden  Lodge  No.  236,  A.  F.  and  A.  M. 
to  issue  bonds  to  build  a  Masonic  Temple  in  the  city 
of  Gadsden,  in  this  state. 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
Alabama^  That  Gadsden  Lodge  No.  236,  A.  F.  and  A. 
M.,  under  the   jurisdiction  of  the    Most  Worshipful 
Grand  Lodge  of  the  State  of  Alabama,  is  hereby  auth-  Authority  to 
orized  and  empowered  to  issue  bonds  to  the  amount  of    issue  bonds 
twenty  thousand  dollars  for  the  purpose  of  construct- 
ing in  the  city  of  Gadsden,  in  Etowah  county,  in   this 
state,  a  Masonic  Temple  for  the   use  of  said  lodge ; 
Provided^  That  said  temple  when  constructed  shall  be 
subject  to  the  jurisdiction  and  power  and  authority  of 
the  Grand  Lodge  as  now  provided   by   the  charter  of 
said  Grand  Lodge  heretofore  granted  by  the   State  of 
Alabama. 

Sec  2.  Be  it  further  enacted^  That  the  bonds  pro- 
vided for  by  this  act  shall  be  respectively,  in  the  sums  ^^  sums  of 
of  $100,  and  $500,  and  shall  each  be  signed  by  the 
worshipful  master,  senior,  and  junior  wardens  of  said 
lodge,  and  countersigned  by  the  secretary,  under  the 
seal  of  said  lodge.  None  of  said  bonds  shall  be  ne- 
gotiated at  less  than  one  hundred  cents  on  the  dollar. 

Sec  3.  Be  it  further  enacted^  That  said  bonds  Thirty  year 
shall  be  made  payable  at  the  end  of  thirty  years  and  six  per  cent 
shall  bear  interest  at  the  rate  of  six  per  cent,  per  an- 
num, payable  annually  and  for  each  interest  coupon 
one  to  be  attached  to  said  bonds  and  said  bonds  and 
interest  coupons  are  to  have  all  the  properties  of  nego- 
tiable papers  under  the  laws  of  this  state. 

Sbc.  4.     Be  U  further  enacted,  That  said  bonds  shall 
be  issued  by  and  under  the  direction  of  said  Gadsden 
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Irregularity  Lodge  No.  236,  ill  such  denominations  as  herein  ex- 
shall  not  af-  pressed  as  may  be  deemed  best,  and  no  informality, 
feet  irregularity,  neglect  or  omission  in  the   proceedings  of 

said  lodge  in  regard  to  the  issuance  of  said  bonds  shall 
in  anyway  whatever  affect  their  validity. 
Approved  February  14, 1891. 


308]  AN  ACT  [s.  376 

To  create  a  lien  in  favor  of  the  owners  or  keepers  of 
pastures  in  Dallas,  Tuskaloosa  and  Lee  counties  for 
the  payment  of  their  charges  for  keeping  and  pas- 
turing stock. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  any  owner  or  keeper  of  a  pasture  in 
Lien  on^^^^  Dallas,  Tuskaloosa  or  Lee  counties,  shall  have  a  lien  on 
all  stock  kept  and  fed  by  him  for  the  payment  of  his 
charges  for  keeping  and  feeding  such  stock,  and  he 
shall  have  the  right  to  retain  the  stock  or  so  much 
thereof  as  may  be  necessary  for  the  payment  of  such 
charges. 

Sec  2.  Be  it  further  enacted^  That  if  the  charges, 
Sal  f  t  k  ^^^^  ^^®)  ^^^  ^^^'  P^^^  within  ten  days  from  demand 
for  charges  ^'^®^^f'^r^  such  owner  or  keeper  is  authorized,  after 
giving  fifteen  days  notice  of  the  time  and  place  of  sale, 
by  advertisement  in  some  newspaper  published  in  the 
county  once  a  week  for  two  successive  weeks,  or  if 
there  be  no  such  paper,  by  posting  the  notice  in  two 
conspicuous  places  in  the  county,  to  sell  the  stock  for 
the  payment  of  the  charges,  and  expense  of  keeping 
the  stock,  and  of  the  sale,  and  the  balance,  if  any 
there  be,  he  shall  pay  over  to  the  owner. 

Approved  February  14,  1891. 
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309]  AN  ACT  [s.  407 

To  authorize  ami  empower  the  Board  of  Trustees  of  the 
"Evergreen  Male  and  Female  Academy,"  an  insti- 
tution of  learning  incorporated  by  the  General  As- 
sembly of  Alabama,  approved  February  5th,  1840 ;  To 
prescribe  and  adopt  the  order,  mode  and  branches  of 
study  and  learning  to  be  pursued  in  said  Academy ; 
tix  the  rates  of  tuition  ;  grant  diplomas  or  other 
certificates  of  scholarship;  and  to  do  any  and  all  law- 
ful acts  necessary,  proper  and  lawful  to  be  done  to 
further  the  objects  of  said  Academy,  or  which  other 
literary  institution  of  like  kind  may  do. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  board  of  trustees  of  the  Ever-  Powers  of 
green  Male  and  Female  Academy,  an  institution  of  ^°*^  ®^ 
learning  incorporated  by  act  of  the  General  Assembly 
of  Alabama,  approved  February  5, 1840,  are  hereby 
authorized  and  empowered  to  elect  a  president  and  fac- 
ulty for  siaid  Academy ;  to  prescribe  and  adopt  the  or- 
der, mode,  and  branches  of  study  and  learning  to  be 
pursued  in  said  Academy ;  fix  rates  of  tuition ;  grant 
diplomas  or  other  certificates  of  scholarship,  which 
diplomas  or  other  certificates  of  scholarship  shall  be 
signed  by  the  president  of  the  school,  or  faculty,  and 
also  by  the  president  of  the  board  of  trustees  of  said 
Academy;  and  to  authorize  and  empower  said  board  of 
trustees  to  do  all  things  necessary,  proper  and  lawful 
to  be  done  to  further  the  objects  of  said  Academy,  or 
which  other  literary  institutions  of  like  kind  may  do  in 
this  state. 

Approved  February  14,  1891. 


310]  AN  ACT  [s.  447 

To  incorporate  the  Louise   Short  Baptist  Widows'  and 
Orphans'  Home. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  J.  Norwood,  J.  W.  Stewart,  Dayton 
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Plaster,  R.  Meadows,  Mrs.  M.  L.  B.  Woodson,  Mrs.  P.  L. 
Brooks,  Geo.  W.  Ellis,  0.  W.  Hare,  Mrs.  D.  I.  Purser, 
Miss  Annie  Grace  Taitly,  N.  D.  Denson,  and  W.  G. 
Robertson  and   their  successors  are  hereby  created  a 

^ete^'"^*^***  body  politic  and  corporate  by  the  name  and  style  of  the 
Louise  Short  Baptist  Widows^  and  Orphans'  Home,  and 
by  that  name  may  sue  and  be  sued,  plead  and  be  im- 
pleaded, in  any  court  of  law  or  equity ;  may  have  a 
common  seal  and  alter  the  same  at  pleasure  ;  shall  have 
perpetual  succession ;  may  receive,  hold,  and  use  and 
enjoy,  for  the  purposes  hereinafter  expressed,  by  gift, 
devise,  purchase,  or  otherwise,  all  manner  of  estate, 
real,  personal,  or  mixed,  to  any  amount  not  exceeding 
three  hundred  thousand  dollars,  of  real  estate,  and  one 
hundred  thousand  dollars  of  personal  or  mixed  proper- 
ty to  any  amount  not  exceeding  three  hundred  thous- 
and dollars  of  real  estate,  and  one  hundred  thousand 
dollars  of  personal  estate,  and  the  same  to  alienate, 
sell,  transfer,  lease  and  convey  by  the  order  of  the 
board  of  managers,  and  do  all  other  acts  and  things 
that  may  be  hereafter  expressed  in  this  charter  not  re- 
pugnant to  the  constitution  and  laws  of  this  state,  or  of 
the  United  States. 

Sbc.  2.     Be  it  further  endcted^  That  the  object  of  this 

>-., .  corporaUon  shall  be  to  procure  the  control  of  orphans, 

^  ^  destitute  widows,  and  children  as  the  managers  may 
think  proper  to  receive  for  the  purpose  of  supporting 
and  educating  them  in  an  institution  to  be  prepared 
and  provided  for  that  purpose  by  said  managers  or 
whom  deemed  best,  in  any  case  to  secure  any  such 
child  a  home  and  education  outside  of  said  institution. 
Sec.  3.     Be  it  further  enacted^  That  the  estate  and 

Board  of  concerns  of  the  said  widows  and  orphans  home  shall 
managers  be  governed  and  directed  by  a  board  of  managers  to 
be  the  successors  of  the  said  corporation  to  be  selected 
and  soon  as  convenient  after  the  passage  of  this  char- 
ter from  the  members  of  the  regular  organized  Baptist 
churches  of  the  State  of  Alabama,  composed  of  white 
persons  now  known  as  the  regular  united  Baptist,  and 
connective  with  the  Alabama  Baptist  State  Conven- 
tion on  the  following  basis,  to- wit:  each  of  said 
churches  shall  be  entitled  to  elect  one  manager,  and 
for  every  two  hundred   dollars  contributed   any  one 
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year,  ati  additional  manager  for  the  succeding  year ; 
Provided^  that  the  number  of  manafrers  from  any  one 
church  shall  never  exceed  seven.  These  managers  to 
continue  in  office  one  year  from  the  time  of  their  elec- 
tion, and  until  their  successors  are  elected,  and  the  by- 
laws shall  make  suitable  provision  for  an  annual  elec- 
tion on  the  eame  basis ;  the  board  of  managers  shall 
elect  a  president  from'  those  members  sent  by  the 
church,  contributing  most  largely  to  the  corporation 
the  year  previous,  should  there  be  such,  and  if  not, 
then  from  the  managers  from  either  one  of  any  two  or 
more  churches  contributing  most  largely  in  equal 
amounts.  Any  individual  person  who  shall  contribute 
any  amount  over  and  above  the  sum  of  one  thousand 
dollars,  shall  be  entitled  to  a  vote  for  president  accord- 
ing <o  the  previous  basis ;  Provided  always^  that  they 
are  members  of  a  regular  Baptist  church.  Any  one 
thus  elected  shall  be  the  president  of  the  corporation, 
and  shall  continue  in  office  for  the  same  time  the  board 
that  elected  him  continues,  and  until  his  successor  is 
elected,  and  in  case  of  his  death  or  resignation  his 
place  must  be  filled  by  the  board  of  managers  from 
the  members  of  the  board  that  are  elected  by  the  same 
church  that  elected  him,  and  in  case  of  a  vacancy  oc- 
curring in  the  board  of  managers  the  filling  of  such 
vacancy  shall  be  referred  to  the  church  entitled  to  fill  • 

the  vacancy.  But  in  case  the  church  neglects  to  fill 
the  vacancy  within  one  month  after  due  notice,  the 
board  of  managers  may  fill  the  vacancy  in  such  man- 
ner as  they  see  fit.  A  majority  of  the  board  shall  be 
a  quorum,  and  one  third  of  the  members  of  the  boai*d 
may  be  women,  members  of  some  regular  Baptist 
church. 

Skc.  4.  Be  it  further  enacted^  That  the  pastors  of 
the  self-sustaining  churches  described  in  the  third  sec-  Pastore 
tion  of  this  act  shall  be  "ex-officio"  members  of  the  boani^'^*  ° 
board  of  managers  with  all  the  privileges  of  meeting 
with  the  board  and  discussing  matters  pertaining  to 
the  interest  of  the  corporation,  but  not  to  have  the 
privilege  of  voting  in  the  decision  of  any  question. 

Sec  5.    Be  it  further  enacted^  That  the  board  of  ^^^^^,^^1^^ 
managers  may  also  appoint  an  executive  committee     committee 
from  their  members  consisting  of  nine  members,  the 
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president  lo  be  one  of  them,  whose  duties  and  powers 
shall  be  pointed  out  by  the  by-laws.  Whenever  their 
own  number,  in  their  judgment,  becomes  too  large  for 
the  efficient  transaction  of  business,  five  shall  be  a 
quorum  for  the  transaction  of  business. 

Sko.  6.     Be  it  further  enacted^  That  there  may  be 

Board  of  fe- *^  board  of  female  managers  appointed  by  the  board  of 

male  mana-  managers  provided  for  in  section  5,  and  may  consist  of 

gers  twice  their  number,  to  be  selected  from  the  Baptist 

churches  specified  in  the  3rd  section  of  this  act,  whose 

duties  and  privileges  shall  be  defined  by  the  by-laws 

to  be  adopted  by  th^  board  of  managers. 

Sec.  7.    Be  it  further  enacted.  That  the  said  corpora- 
Receiving      tion  shall  on   the  decision  of  the  board  of  managers 
children     have  power  to  receive  into  its  custody  and  control  such 
owt^*^     children  as  may  be  recommended  by  such  committee 
as  may  be  provided  ibr  that  purpose  by  the  board  of 
directors,  and  such  widows  as  may  be  found  to  possess 
such  qualities  as  would  in  the  judgment  of  the  com- 
mittee, justify  their  acceptance.     Such  children  having 
been  committed  to  its  custody  by  the  person  having 
the  rightful  custody  and  control  thereof,  or  who  may 
have  been  abandoned   by  those  having  the  right  to 
control    and    custody    thereof,    or    when  such  child 
may    in    good  faith    be    committed  to  its    custody 
♦  and     control     by    any    two    pood    citizens    of  this 

commonwealth  with  the  approval  of  the  county 
commissioners,  or  two  justices  of  the  peace,  where 
the  child  is  found,  because  such  child  is  found 
by  them  to  be  without  home,  protection,  moral  and  re- 
ligious training;  Provided^  the  cost  attending  the  court 
proceedings  shall  be  allowed  and  paid  out  of  the  county 
levy.  Said  corporation  for  the  purpose  of  protection 
of  the  person  and  rights  of  any  child  committed  to  its 
care  is  hereby  invested  with  all  the  rights  and  powers 
of  a  parent  or  natural  guardian^  with  the  right  to  the 
exclusive  control  and  custody  of  the  same,  until  the 
age  of  eighteen,  if  a  girl,  and  twenty-one  years,  if  a 
boy,  unless  disposed  of  sooner  as  provided  by  this 
charter. 

Sec.  8.    Be  it  further  enacted^  That  the  said  corpo- 

Adopting      ration  may  through  its  president,  as  may  be  prescribed 

children  by  its  by-laws,  permit  any  suitable  person  to  adopt  any 
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child  in  its  custody  and  control  as  their  own  child  upon 
proper  covenants  in  writing  being  executed  by  such 
■person  and  the  president  and  acknowledged  or  proven 
and  recorded  in  the  court  of  probate  in  the  county  where 
the  principal  interests  of  the  home  reside,  as  deed  may 
be,  and  said  corporation  may  through  its  president,  as 
may  be  prescribed  by  its  by-law8,bindout  to  any  suitable 
person  any  child  in  its  custody  and  control  as  an  ap-  Apprenticing 
prentice  when  such'  course  shall  be  recommended  by 
the  executive  committee,  and  may  also  receive  of  such 
persons  other  covenants,  beneficial  to  the  child  in  ad- 
dition to  prescribed  by  law  ;  especially  that  such  child 
should  not  be  treated  as  a  servant,  the  apprenticeships 
to  terminate  at  the  lawful  age,  or  as  soon  as  may  be 
expressed  in  the  indenture  which  shall  be  acknowl- 
edged and  recorded  as  prescribed  in  the  transfer  in  this 
section. 

Sec.  9.    Be  it  further  enacted^  That  the  property,  Exempt  from 
money,  estate  and  rights  of  said  corporation  shall  be     ^^ 
exempt  from  all  taxation  by  state  or  local  laws  for  any 
purposes  whatever. 

Skc.   10.     J3e  it  further  enacted^  That  a  board   of 
managers  shall  have  power  to  adopt  by-laws  for  the  Powers  of 
regulation  of  the  affairs  of  the  corporation  and  to  pro-    ^^^f^ 
cure  or  have  erected  and  constructed  such  buildings        ' 
and  improvements  at  such  place  as  the  board  may  de-         • 
termine  for  its  location,  and  to  appoint  and  employ 
such  officers^  superintendents,   agents,    teachers  and 
other  persons  and  to  do  such  other  things  and  arrange 
and  agree  with  any  donor  according  to  such  stipula- 
tions as  may  be  deemed  to  the  interest  of  the  institu- 
tion necessary  and  proper  to  accomplish  the  objects 
contemplated  by  this  charter  not  inconsistent  to  the 
laws  of  this  state  or  of  the  United  States. 

Sec.  11.     Beit  further  enacted^  That  the  board  of  Auxiliaries 
managers  may  provide  in  the  by-laws  for  the  formation 
of  auxiliary  societies   upon   such  terms  as  they  think 
best. 

Approved  February  14,  1891. 
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311] 


AN  ACT 


[s.  188 


Election  of 
county  sup't 
of  education 


To  enter  up- 
on tuties 


Laws  in  con- 
flict repealed 


Compensa- 
tion 


To  provide  for  the  election  of  county  superintendent 
of  education  of  Wilcox  county. 

Section  1.  Be  it  enacted  by  the  Oeneral  Aaeemh/y 
of  Alabama^  That  at  the  general  election  in  1892,  the 
county  superintendent  of  education  of  Wilcox  county 
shall  be  elected  whose  term  ot  office  shall  be  two  years 
and  until  his  successor  has  been  qualified. 

Sec  2.  Be  it  further  enacted^  That  the  person  so 
elected,  shall  immediately  after  his  election  and  quali- 
fication enter  upon  the  discharge  of  his  duties. 

Sec  3.  Be  it  further  enctcted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Sec.  4.  Be  it  further  enacted.  That  commencing 
April  first,  1891,  the  county  superintendent  of  educa- 
tion of  Wilcox  county  shall  receive  one  hundred  dol- 
lars per  annum  and  in  addition  thereto  two  and  one- 
half  per  cent  of  all  moneys  received  and  disbursed  by 
him. 

Approved  February  14,1891. 


312] 


AN  ACT 


[S.  30^ 


Name, 
rights,  etc 


Powers 


To  incorporate  the  Pythian  Temple  Company,  of  Birm- 
ingham, Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Oscar  H.  Underwood,  William 
Vaughan  and  Joseph  H*  Montgomery,  all  of  Birming- 
ham, Alabama,  and  their  successors  and  assigns,  be, 
and  they  are  hereby  incorporated  under  the  name  of 
the  "Pythian  Temple  Company,  of  Birmingham,  Ala- 
bama," and  by  that  name  may  sue  and  be  sued,  and 
have  a  common  seal,  the  same  to  alter  and  change  at 
pleasure. 

Sec  2.  Be  it  further  enacted,  That  said  company 
shall  have  and  possess  the  following  powers,  namely  : 
To  have  perpetual  succession ;  to  contract  and  be  con- 
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traded  with ;  to  loan  money  upon  real  estate  or  per- 
sonal security,  oi  on  such  security  as  it  may  approve ; 
to  buy,  hold,  acquire,  enjoy,  sell  and  convey,  improve, 
lease,  rent  and  mortgage  all  such  real  estate,  or  any 
interest  therein,  as  it  may  desire  or  become  possessed 
of  in  the  management  of  its  business,  or  for  any  pur* 
pose  for  which  said  company  may  desire  to  use  or  deal 
in  the  same  ;  to  issue  notes,  bills  of  exchange,  or  bonds 
secured  by  mortgages  on  its  real  or  personal  property, 
or  other  collaterals  it  may  have  in  the  transaction  of 
its  business,  possessing  in  such  respects  the  same  pow- 
ers as  individuals  now  enjoy. 

Sec.  3.  Be  it  further  enacted^  That  the  capital  Capital  stock 
stock  of  said  company  shall  be  one  hundred  thousand 
dollars  ($100,000),  divided  into  two  thousand  shares  of 
fifty  dollars  each.  That  the  board  of  incorporators 
may  open  books  of  subscription  to  the  capital  stock 
thereof,  and  keep  them  open  from  time  to  time  until 
all  the  capital  stock  of  said  company  is  taken  by  bona 
fde  subscribers ;  when  twenty  per  cent,  of  said  stock 
has  beer,  subscribed,  and  at  least  two  dollars  per  share  Organization 
of  each  and  every  share  so  subscribed  has  been  paid 
into  the  treasury  of  said  company,  the  incorporators 
above  named,  or  a  majority  of  them,  may  call  the  sub- 
sciibers  together  for  the  purpose  of  organization,  who 
shall  thereupon  elect  a  board  of  director^  for  said  com- 
pany to  serve  for  the  next  ensuing  twelve  months. 
The  board  of  directors,  when  elected,  shall  elect  a  officers 
president,  a  secretary,  a  treasurer,  an  executive  com- 
mittee, that  shall  be  vested  with  all  the  powers  and 
privileges  tliat  are  possessed  by  the  board  of  direct- 
ors, with  the  right  and  power  to  exercise  the  same 
when  the  board  of  directors  are  not  in  session,  and 
subject  to  the  control  of  said  board  of  directors,  and 
such  other  officers  as  they  may  deem  necessary  in  the 
transaction  of  the  business  of  the  company. 

Sec  4.  Be  it  further  enacted^  That  the  capital  gy^jg^^^i  ti'ns 
stock  of  said  company  shall  be  subscribed  for  on  the  "o  stock 
following  terms  and  conditions :  That  upon  the  or- 
ganization of  said  company,  two  dollars  per  share  shall 
be  paid  into  the  hands  of  the  treasurer,  and  that  on  the 
first  day  of  each  month  thereafter,  the  subscribers 
must  pay  two  dollars  per  share  for  ench  and  every 
44 
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share  subscribed  for,  until  fifty  dollars  per  share  has 
been  paid  for  said  stock ;  that  for  all  stock  subscribed 
for  after  the  organization,  the  person  or  persons  sub- 
scribing for  the  same,  must  pay  to  the  treasurer  of  said 
company  the  amount  that  has  been  paid  in  on  shares 
subscribed  for  at  the  time  of  the  organization  of  said 
company,  together  with  such  premium  as  may  be 
charged  by  the  board  of  directors,  and  then  continue 
to  pay  the  monthly  installments  until  the  stock  is  paid 
in  full ;  that  should  any  subscriber  of  the  capital  stock 
of  the  company  fail  to  pay  the  aforesaid  installments, 
or  any  of  them,  the  treasurer  shall,  as  soon  thereafter 
as  practicable,  give  sixty  days  notice  to  such  subscri- 
ber, his  successors,  assigns  or  agents,  notifying  him  or 
them  that  he  has  failed  to  receive  such  subscrip- 
tion, and  the  treasurer  shall,  on  the  last  Tuesday  in 
any  month  thereafter,  at  such  time  and  place  as  shall 
be  designated  by  him  in  the  aforesaid  notice,  proceed 
to  eell  the  stock  belonging  to  said  delinquent  subscriber, 
or  his  assigns,  to  pay  the  amonnt  then  due  said  company 
and  the  purchaser  of  said  stock  shall  be  required  to  carry 
out  the  terms  and  conditions  of  said  original  subscrip- 
tion. When  the  holder  of  any  stock  in  the  company 
fails  to  pay  the  monthly  installments  due  thereon,  the 
board  oi  directors  shall  have  power  to  assess  a  fine 
against  each  and  every  share  of  stock  in  arrears,  said 
fine  not  to  exceed  fifty  cents  for  each  and  every  share 
that  becomes  delinquent,  and  said  stock  may  be  sold 
for  the  payment  of  said  fine  in  the  manner  provided  for 
the  sale  of  stock  of  delinquent  subscribers. 

Sec.  5.    Be  it  further  enacted^  That  only  members 

Right  to  pur-  of  the  Order  of  Knights  of  Pythias  and  lodges  of  the  or- 

chase  stock  ^^j.  ^f  Knights  of  Pythias  (whether  incorporated  or  not) 

shall  have  power  or  right  to  purchase,  own  or  vote  the 

stock  of  this   company,  and  no  person    or  lodge    shall 

have  the  right  to  vote  more  than  one  hundred  shares  of 

the  capital  stock  of  the  company. 

Sec.  6.     Be  it  further  enacted^  That  the  management 

^^^\^^  ^*  of  the  business  of  this  company  shall  be  entrusted  to  the 

^^   ^^       board  of  directors,  which   shall  consist  of  not'less  than 

five  nor  more  than  twenty  stockholders,  the  number  to 

be  determined  by  the  stockholders,  which  number  may 

be  increased  or  reduced  within  the  limits  named  at  any 
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regular  meeting  of  the  stockholders,  or  special  meeting 
called  for  the  purpose ;  Provided  nevertheless^  that  any 
lodge  of  Knights  of  Pythias  owning  twenty  five  or  more 
shares  in    its  own  name,   shall  have  a  right    to  choose 
one  of  its  members  as  a  director  in  this  company.  The 
board  of  directors  and  other  officers  of  said  company  shall 
hold  their  offices  for  one  year,  and  until  their   success- 
ors are  elected  and  qualified.     The  board    of  directors 
shall  require  such  officers  as  they  deem  proper  to  give 
.  good  and  sufficient  bond  for  the  faithful  performance  of 
their  duties  in    such  amounts    as  the  board  may    pre-* 
scribe,  to  be  approved    by    the  board.     The  board    of 
directors    must  make  an    annual  report  to    the  stock- 
holders of  their  management  of  the  afi'airs  of  the  com- 
'  pany,  audits  financial  condition.     The  stockholders  of  Meetings  of 
said  company  shall  meet  annually,  or  so  often   as  may  stockholders 
be  necessary  for  the  interests  of  the  company ;  but  the 
failure   to  hold  regular  meeting  shall    not  impair    the 
validity  of  the    charter  of    said  company,  or  aflFect  its 
right  to  exercise  its  corporate  power?j.     The  several  of- 
ficers of  such  company  shall  perform  the  duties  usually 
incumbent  on  such  officers  and  such    other  duties   as 
may  be  required  by  the  board  of  directors.    The  lia- 
bility of  each  stockholder  shall  not  exceed  the  amount 
of  stock  subscribed  by  him. 

Sec.  7.     Be  it  further  enacted,  That  the  capital  stock 
of  said  company    may  be  increased  to    a  sum  not  ex-  ^"^^^uutock 
oeeding  two  hundred  thousand  dollars  by  a  two-thirds  ^*^* 
vote  of  the  stock  present  at  a    meeting  held  for    that 
purpose  after  giving  thirty  duys    notice  thereof  by  ad- 
vertisement in  a  newspaper  published  in  the  city    of 
Birmingham,    Alabama.     The    existing   stockholders 
shall  have  preference  in  taking    such  increased  stock. 
At  such  meeting   of  the  company  no  stockholder  shall 
be    entitled  to   vote   more    than  one  hundred    shares 
of  stock  owned  or  held  by  him.     At  such  meeting  stock- 
holders may   be    represented  by    proxy  authorized  in 
writing,  bat  not  otherwise. 
Approved  February  14,  1891. 
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313]  AN  ACT  [8.365 

To  amend  sections  three  and  six,  and  repeal  sections 
four  and  five  of  an  act  entitled  an  act  lo  regulate  the 
state  witnesses  fees  in  Hale  county,  Alabama,  and  to 
provide  for  the  payment  of  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  three  of  an  act  entitled  an 
act  to  regulate  the  state  witnesses  tees  in  Hale  county, 
Alabama,  and  to  provide  for  the  payment  of  the  same 
*be  amended  as  to  read  as  follows  :  Section  3.  Be  it 
further  enacted,  That  whenever  the  costs  in  a  criminal 
Witness  fees^*^^®  ^^  ^^^^  courts  are  imposed  on  the  defendant,  or 
prosecutor,  or  the  foreman  of  the  grand  jury,  the  fee* . 
lor  witnesses  for  the  state  as  now  prescribed  by  law, 
shall  be  taxed  as  costs,  and  when  collected  shall  be  paid 
to  the  county  treasurer,  and  shall  by  him  be  covered 
into  and  constitute  a  part  of  the  general  fund  of  the 
county. 

Sec.  2.  Be  it  further  enacted,  That  section  six  of 
p  t  f  *^  ^^^  entitled  an  act  to  regulate  the  state  witnesses 
aymen  ^o  ^.^^^  .^  E.B,le  county,  Alabama,  and  to  provide  for  the 
payment  of  the  same,  be  amended  so  as  to  read  as  fol- 
lows :  Section  6.  Be  it  further  enacted.  That  the  wit- 
ness certificates  now  outstanding,  and  all  certificates 
hereafter  issued  to  state  witnesses,  upon  presentation  to 
the  county  treasurer,  shall  be  paid  out  of  the  general 
fund  of  the  county. 

Sec.  3.  Be  it  further  enacted^  That  sections  four  and 
Sections  re-  ^^^  ^^  an^act  entitled  an  act  to  regulate  the    state  wit- 
pealed        nesses  fees  in   Hale    county,  Alabama,  and  to  provide 
for  the    payment  of  the  same,   be  and  the  same  are 
hereby  repealed. 
Approved  February  14,  1891. 

314]  AN  ACT  [s.  393 

To  prevent  stock  from  running  at  large  in  beat  5,  and 
in  section  31,  township  23,  range  20  in  Coosa 
county. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
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Alabama^  That  from  and  after  the  1st  day  of  January, 
1092,  it  shall  be  unlawful  in  beat  5,  and  in  section  31,  Stock  law 
township  23,  range  20,  in  Coosa  county  for  any  stock  °"*"^* 
to  go  at  large  on  the  lands  or  crops  of  another.  And 
for  each  willful  violation  of  this  section  by  any  person 
or  owner  of  such  stock  shall  be  guilty  of  a  misdemean- 
or, and  upon  conviction  of  such  oflFense  shall  be  fined 
not  less  than  five  nor  more  than  fifty  dollars.  And  the 
term  stock,  when  it  occurs  in  this  act,  shall  be  held  to 
include  horses,  mares,  mules,  jacks,  jennies,  bulls, 
cows,  calves,  oxen,  sheep,  goats,  hogs  and  pigs. 

Seo.  2.  Be  it  further  enacted^  That  for  any  damage  damages 
done  by  stock  running  in  beat  five,  in  Coosa  county, 
the  owner  shall  be  liable  to  the  injured  party,  in  twice 
the  amount  of  the  damage  done,  to  be  recovered  \w 
suit  before  any  court  having  jurisdiction,  and  any  such 
judgment  recovered,  shall  be  a  lien  on  the  stock  so 
committing  the  damage.  And  the  court  entering  the 
judgment,  shall  enter  therein  an  order  that  the  officer  j 

executing  the  writ  of  execution  on  said  judgment,  shall 
eeize  and  sell  the  said  stock  for  the  satisfaction  of  the 
judgment. 

Sec.  3.     Be    it  further  enacted.  That  the  prorecu-  ^^^^  before 
tion  aad  civil  actions  provided  in  this  act,  may  be  tried  justices  of 
before  any  justice  or  notary  public,  with  justice  juris-  peace 
diction  in  the  beat  where  the  offense  or  damage  occurs, 
and  the  amount  of  damage  does  not  exceed  fifty  dol- 
lars; if  the  justice  of  the  peace  or  notary  public  is  in- 
competent, or  there  is  a  vacancy  in  such  office,  then 
such  trials  shall  be  in  the  nearest  beat  in  said  county 
where  no  objections  exist  for  such  trials  and  prosecu- 
tions.    Said  justices  courts  shall  always  be  open,  but 
three  days  notice  shall  h^  given  to  the  opposite. 

Sec.  4.  Be-  it  further  enacted,  That  citizens  living  j^jg^t  to  erect 
in  beat  five,  and  in  section  31,  township  23,  range  20,  gates 
of  Coosa  county  shall  have  the  right  to  erect  gates  across 
public  and  private  roads,  at  or  near  the  line  of  said 
beat,  when  necessary  to  prevent  trespass  by  stock 
from  other  beats  not  included  in  this  act,  and  that  said 
gates  when  so  erected  shall  be  subject  to  such  regula- 
tions and  penal  laws  as  are  now  in  force  in  this  state 
in  regard  to  governing  gales  across  public  and  private 
roads. 
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Sec.  5.     Be  it  further  emtcted^  That  all  laws  and  parts 

Laws.in  cor-  of  laws  that  may  prohibit  the  enforcement  of  this  act,  be 

.flict  repealed  and  the  same  are  hereby  repealed,  so  far  as  the  same  re- 

laie  to  beat  five,  section  31,  township  23,  range  20  in 

Coosa  county. 

Sec.  6.  Be  it  further  enacted^  That  the  provisions 
of  this  act ;  shall  not  apply  to  any  person  or  owner  of 
stock  in  Clay  county. 

Approved  February  14, 1891. 


315]  AN   ACT  [s.  309 

To  authorize  and  empower  the  "  City  of  Mobile,"  to 
fcreate,  open  and  establish  streets  and  highways 
'  within  its  corporate  limits. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

of  Alabama^  That  the  "  City  of  Mobile,"   be   and  is 

^*^®Pf"      hereby  authorized  and  empowered  to  create,  open  and 

*      establish  streets,   and  to  that  end    may  exercise   the 

rights  of  eminent  domain  in  the  manner  provided  by 

law  for  the  condemnation  of  Innds  for  public  uses. 

Approved  February  14, 1891. 


316]  AN  ACT  [s.  180 

To  repeal  an  Jjct  to  prohibit  the  sale,  giving  away  or 
otherwise  disposing  of  spirituous,  vinous  or  malt 
liquors  or  intoxicating  bitters  at  or  within  certain 
localities  in  this  state  therein  designated  to  wit :  In 
Spring  Hill,  Marengo  county,  and  within  six  miles 
thereof,  and  various  other  places,  approved  Februa- 
ry 28,  1881,  so  far  as  the  same  applies  to  Van  Dorn, 
Marengo  county,  and  the  territory  adjacent  thereto 
for  one  hundred  yards. 

Section  1.     Beit  enacted  by  the  General  Assembly 

Repeal  of      ^f  ^l<^bama^  That  an  act  to  prohibit  the  sale,  giving 

prohibition  away  or  otherwise  disposing  of  any  spirituous,  vinous 
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or  malt  liquors,  or  intoxicating  bitters  at  or  within  cer- 
tain localities  in  this  state  threin  designated,  to- wit : 
In  Spring  Hill,  Marengo,  and  within  six  miles  thereof, 
and  various  other  places,  be  and  the  same  is  hereby 
repealed  so  far  as  the  same  applies  to  Van  Dorn,  Ma- 
rengo county,*and  the  territory  adjacent  thereto,  for 
one  hundred  yards. 
Approved  February  14,  1891. 


317]  AN  ACT  [s.  242 

To  amend  section  twenty-seven,  of  an  act  antitled  an 
act  to  establish  a  new  charter  for  the  city  of  Hunts- 
ville,  approved  December  12th,  1888. 

f 
Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  section  twenty-seven  (27)  of  an  act 
entitled  an  act  to  establish  a  new  charter  for  the  city 
of  Huutsville,  approved  December  the  12th,  1888,  be 
and  the  same  is  hereby  amended  so  as  to  read  as 
follows :  Section  27.  Be  it  further  enacted.  That  the 
mayor  and  aldermen  shall  have  authority  to  require  working  on 
all  persons  who  have  resided  in  the  city  for  thirty  days,  streete 
to  work  the  public  streets  at  least  five  days  in  each 
]^ear,  except  females,  and  all  male  persons  under  the 
age  of  eighteen  and  over  forty-five  years  of  age,  and 
all  maimed  or  disabled  persons  who  procure  a  certifi- 
cate from  a  respectable  physician  in  the  city  of  Huuts- 
ville, that  they  are  physically  unable  to  perform  the 
labor  required ;  Provided^  that  any  person  so>equired  to 
work  the  streets  may  relieve  himself  from  so  working 
by  paying  into  the  city  treasury  a  sum  of  money  not 
exceeding  three  ($3.00)  dollars  nor  less  than  one  dol- 
lar and  fifty  cents  ($1.60)  as  said  mayor  and  aldermen 
may  by  ordinance  prescribe  and  all  money  so  collected 
shall  be  used  by  the  board  exclusively  for  the  purpose 
of  opening,  extending  and  keeping  in  repair  the  streets 
of  the  city ;  Provided^  that  the  mayor  and  aldermen 
shall  have  authority  to  pass  ordinances  anrl  regulations 
prescribing  the  time  when  such  persons  who  are  liable 
to  work  the  streets  shall  be  called  on,  what  notice  shall 
be  given,  and  to  pass  all  laws  necessary  to  enforce 
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fully  this  provision.  Any  person  liable  to  work  the  pub- 
lic streets  of  the  city  who  fails  or  refuses  after  legal 
notice  either  to  pay  such  sum  as  said  mayor  and  alder- 
men may  prescribe  not  exceeding  three  ($3.00)  dollars, 
nor  less  than  one  dollar  and  fifty  cents  ($1.50)  or  to 
work  the  public  streets  under  the  street  superinten- 
dent or  some  one  else  appointed  by  the  board  without 
a  good  and  sufficient  excuse  therefor,  must  on  convic- 
tion before  the  mayor,  who  has  full  authority  to  hear 
and  determine  all  such  cases,  be  fined  not  less  than 
five  and  not  more  than  ten  dollars,  and  should  he  fail 
presently  to  pay  such  fine  and  cost  or  to  confess  judg- 
ment for  the  same  with  two  good  and  sufficient 
sureties,  to  be  approved  by  the  clerk  of  the  city,  pay- 
able within  thirty  days  to  the  mayor  and  aldermen, 
then  he  shall  be  sentenced  by  the  mayor  to  hard  labor 
on  the  streets  under  the  control  of  the  street  superin- 
tendent or  some  one  else  appointed  by  the  board  for 
not  less  than  five  nor  more  than  ten  days.  The  mayor 
and  aldermen  are  authorized  to  pass  all  bylaws  and 
ordinances  for  the  arrest  of  persons  liable  to  work  on 
the  streets,  and  who  refuse  to  comply  with  the  require- 
ments herein,  and  to  provide  for  all  judgments  nisi 
and  forfeiture  of  bonds. 

Approved  February  14,  1891. 


318]  AN  ACT  [u.  884 

To  incorporate  the  Eufaula  Invesfment  and  Security 
Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  8.  H.  Dent,  John  W.  TuUis,  E.  B. 
Young,  George  C.  McCormick,  and  W.  D.  Jelks,  and 
such  other  persons  as  may  be  hereafter  associated  with 
them  and  their  successors,  be  and  they  are  hereby  con- 
^rrhts  etc  ^^^^"^^^  *  hoAy  corporate  under  the  name  and  style  of 
ng  s,  e  c  ^j^^  Eufaula  Investment  and  Security  Company,  and 
by  that  name  may  sue  and  be  sued  in  all  the  courts  of 
law  and  equity,  and  shall  have  the  right  to  make  and 
use  a  common  seal  and  to  alter  and  change  the  same 
at  pleasure. 
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Sbc.  2.     Be  it  further  enacted^  That  the  said  cor-  Authority  to 
poration  shall  have  authority  to  buy,  sell,  hold,  dispose  buy,  sell,  etc 
of,  and  deal  in  real  estate,  loans,  stocks,  notes,  bills, 
mortgages,  choses  in   action   and   all  other  personal 
property  on  its  own  behalf,  or  as  trustees  for  others. 

Sjco.  3.  Be  it  Jurther  enacted^  That  said  corpora- 
tion may,  and  it  is  hereby  authorized  to  undertake  the  j^^y  negoti- 
negotiation  of  loans  on  real  estate,  to  lend  money  on  ate  loans,  etc 
its  own  account,  or  for  others,  and  to  take  as  security 
for  the  same,  mortgages  or  deeds  of  trust  or  such  other 
instruments  as  evidences  of  indebtedness  as  it  may 
deem  proper;  and  it  may  receive  and  hold  money, 
stocks,  bonds,  bills,  notes,  bills  of  exchange,  and  other 
personalty  .on  general  and  special  deposit,  on  such 
terras  and  under  such  conditions  as  may  be  agreed 
upon  between  it  and  such  persons  or  corporations  as  it 
may  deal  with,  and  it  may  borrow  money,  and  mort- 
gage and  pledge  as  security  for  the  same,  any  or  all  of 
its  property. 

Sec.  4.  Be  it  further  enacted^  That  the  said  corpor- 
ation may  and  it  is  hereby  authorized  and  fully  em-  ^^^"^""^^ 
powered  to  issue  debenture  bonds,  bearing  not  exceed- 
ing eight  per  centum  per  annum  interest,  the  same  to 
be  secured  by  first  mortgage  on  such  of  its  property 
as  it  may  elect  to  pledge  as  security  for  such  bonds  or 
evidences  of  indebtedness,  said  property  so  mortgaged 
as  security  to  be  held  in  trust  by  a  trustee  appointed 
for  that  purpose,  and  said  debentures  shall  run  lor  a 
term  not  exceeding  ten  years. 

Sec.  5.     Be  it  further  enacted^  That  said  corpora- 
tion  shall  have  power  to  buy,  own,  hold,  rent,  lease,  j^^^^.    ''^ 
sell  and  convey,  and  deal  in  lands,  and   real  estate, 
situated  in  the  state  of  Alabama  or  elsewhere,  on  its 
own  behalf,  or  as  agent,  broker,  or  trustee  for  others. 

Sec.  6.  Be  it  further  enacted^  That  said  corporation -. 
shall  have  power  and  authority  to  act  as  agent  or  ^^^  ^°^" 
broker  in  the  negotiation  of  loans  or  for  borrowing 
money  on  such  security  as  it  may  elect ;  to  recommend 
and  to  negotiate  loans  secured  by  first*  mortgage  on 
real  estate,  agricultural  and  mineral  lands,  town  lots, 
and  city  property,  and  it  may  contract  with  parties, 
individuals  or  corporations  to  undertake  the  negotia- 
tion of  such  loans,  and  may  charge  lor  its  services  as 
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broker,  or  agent  for  borrowers,  snch  fees  and  compen- 
sation for  its  services  as  may  be  agreed  upon ;  ar.d  it 
may  also  secure  the  payment  of  such  fees  or  compen- 
sation for  its  services  for  such  work  by  mortgage  on 
real  estate,  pledges  of  collateral  security,  or  such  other 
security  as  it  may  be  able  to  obtain  and  willing  to 
accept. 

Sec.  7.  Be  it  further  enacted^  That  said  corpora- 
Banking  tion  shall  have  power  and  authority  to  discount  bills, 
notes,  or  other  evidences  of  debt,  to  receive  and  pay 
out  deposits  with  or  without  interest,  and  to  receive 
on  special  deposit,  money  or  bullion,  or  foreign  coin, 
stocks,  bonds,  or-other  securities;  to  buy  and  sell  for- 
eign or  domestic  exchange,  gold  or  silver,  bullion  or 
foreign  coins,  bonds,  stocks  or  bills  of  exchange,  or 
other  negotiable  papers.  To  lend  money  upon  per- 
sonal security  or  upon  pledges,  bonds,  stocks,  or  ne- 
gotiable security;  to  take  and  receive  security  by 
mortgage  or  otherwise  on  property,  real  or  personal. 
Sec.  8.  Beit  further  enacted  y  That  the  capital  stock  of 
Capital  stock  ®*^^  corporation  shall  consist  of  not  less  than  $25,000.00 
nor  more  than  $500,000.00,  to  be  divided  into  shares  of 
$100.00  each,  which  shares  shall  be  deemed  personal 
property  and  transferred  in  such  manner  as  the  com- 
pany by  its  by-laws  may  direct.  The  said  company 
may  be  organized  and  commence  business  when  so 
much  as  two  hundred  and  fifty  shares  of  stock  has  been 
subscribed  and  one  of  the  installments  hereinafter 
provided  tor  paid  to  the  corporators,  or  such  person  as 
they  may  designate  to  receive  the  money. 

Sec.  9.    Be  it  further  enacted^  Thsit  the  ceipitBl  stock 
Payment  of   of  said  corporation  shall  be  paid  in  by  the  subscribers 
stock  j^g  follows :  That  for  each  share  of  stock  subscribed, 

the  subscriber  shall  pay  in  monthly  installments  the 
sum  of  two  50  100  dollars  each  month  for  the  period 
of  forty  months  or  until  the  amount  paid  in,  with  the 
earnings  or  dividends  shall  make  the  par  value  of  the 
share  of  said  stock  one  hundred  dollars. 

Sec.  10.     Be  it  further  enacted^  That  there  may  be 
Different       more  than  one  series  of  stock  subscribed  or  taken  in 
series  said  corporation  under  such   rules  and  regulations  as 
the  board  of  direct/>r8  of  said  corporation  may   pre- 
scribe; Provided,  That  the   whole  number  of  shares 
taken  shall  not  exceed  5,000. 
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Sec.  11.     Be  it  further  enacted^  That  within  twelve 
months  after  the  passage  of  this  act  of  incorporation  ^^^p'^s  of 
the  persons  named  in  the  first  section  of  this  act  as  in-  ^"  ^c^iptions 
corporators  or  a  majority  of  them  shall  open  books  of 
subscription  of  the  capital  stock  of  said  company  in  such 
places  as  they  may  deem  fit,  and  when  as  much  as  250 
shares  of    stock  is  subscribed   and  taken    and  one 
installment  paid  in  as  provided  in  section  8,  of  this  act, 
they  shall  call  said  subscribers  together  in  the  city  of 
Eufaula,  Alabama,  by  giving  at  least  ten  days  notice  in  a 
newspaper  published  in  Eufaula,  Alabama,  of  the  time  Board  of  di- 
and  place  of  said  meeting.     At  such  meeting  so  called  rectot^ 
the  stockholders  shall  elect  a  board  of  directors  from 
among  their  number,  said  board  to  consist  of  not  less 
than  three  nor  more  than  nine  members,  for  the  manage- 
ment of  the  property  and   business  of  the  company. 
The  board  of  directors  shall  elect  one  of  their  number 
to  be  president  of  the  company,  and  shall  also  elect  a 
secretary  and  treasurer,  who  may  be  the  same  person      ^^^^ 
and  who  may  or  may  not  be  a  director  in  said  company. 
The  board  of  directors  may  also  appoint  such  other 
officers  and  employees  as  they  may  find  necessary,  and 
fix  such  bonds  and  conditions  to  such  officers  so  elected 
or  appointed  as  they  may  deem  requisite  to  protect  the 
said  company. 

Sec.  12.  jBc  «< /wr^Aer  enac^erf,  That  at  every  meeting 
of  the  stockholdeis  each  stockholder  shall  be  entitled  ^^^^^ckhS^^^ 
to  one  vote  for  every  share  of  stock  owned  and  held 
by  him,  and  any  stockholder  may  be  represented  by 
proxy  duly  made  and  executed,  but  not  otherwise, 
which  said  proxy  shall  be  filed  with  the  secretary  of 
the  company.  The  directors  of  said  co?npany  shall 
be  elected  at  each  annual  meeting  of  the  stockholders, 
and  they  shall  serve  for  one  year  or  until  their  suc- 
cessors are  duly  elected  and  qualified.  The  said  board 
of  directors  may  adopt,  make  and  establish  all  rules, 
regulations  and  by-laws,  not  inconsistent  with  the  con- 
stitution and  law^  of  Alabama  or  of  the  United  States 
as  may  be  necessary  or  convenient  for  the  proper  tran- 
saction and  conduct  of  its  business  and  may  also  make 
and  adopt  such  rules  and  regulations  as  to  enforcing 
the  prompt  payment  of  the  monthly  installments  and 
may  also  make  and  impose  such  fines,  penalties,  and 
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forfeitures  for  the  failure  to  make  such  payments  as 
they  may  deem  necessary  and  proper  for  the  due  en- 
forcement of  the  payment  of  said  installments. 

Sbc.  13.     Be  it  furt/ier  enactedy  That  the  said  cor- 
poration shall  have  its  main  office  in  the  city  of  Eufaula, 
pjjj^^fjj^j..  Alabama,  and  it  may  establish  branch  ofiBce  or  offices 
n€S8  in  any  town  or  county  in  the  State  of  Alabama,  and  it 

may  establish  correspondents  in  the  city  of  New  York 
or  any  other  large  commercial  centre,  and  may  appoint 
agents  or  correspondents  in  such  cities  or  commercial 
centres  as  may  appear  necessary  for  the  transaction  of 
its  business  or  conducive  to  its  best  interest. 

Sec.  14.  Be  it  further  enacted^  That  said  corporation 
May  do  all    may  make  and  enter  into  all   such  contracts  and  ar- 
things  nee-  rangements  and  may  do  and  perform  all  such  matters 
essary        ^^^   things   as  may  be    necessary    and    convenient, 
directly  or  remotely,  to  carry  out  the  several  purposes 
of  this  corporation  as  hereinbefore  set  forth  and  de- 
clared. 

Sec  15.     Be  it  further  enacted^  That  the  affairs  of 
May  be  dis-  Said  company  shall  be  wound  up  and  the  corporation 
solved  dissolved,  whenever  at  a  meeting  called  for  that  pur- 

pose, by  publication  for  thirty  days  in  a  newspaper 
published  in  the  city  of  Eufaula,  Alabama,  three- 
fourths  in  number  and  value  of  the  stockholders  shall 
decide  that  the  interest  of  the  corporation  require  it; 
but  the  said  company  shall  retain  the  right  to  sue  and 
be  sued  until  its  affairs  are  adjusted  and  settled. 
Approved  February  14,1891. 


319]  AN  ACT  [u.  626 

To  protect  the  owners  of  bottles,  boxes,  syphons, 
fountains  and  kegs,  used  in  the  sale  of  soda  water, 
mineral  or  aerated  waters,  porter,  ale,  cider,  ginger 
ale,  milk,  cream,  small  beer,  lager  beer,  Weiss  beer, 
white  beer,  or  other  beverages. 

Section  1.     Be  it  enacted  by.  the  General  Assembly 

Trademarks  ^f  ^^^bama^  That  any  and  all   persons  and  corpora- 

etc  'tions  engaged  in  manufacturing,  bottling,  or  selling 
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soda  water,  mineral  or  aerated  waters,  porter,  ale,  beer, 
cider,  ginger  ale,  milk,  cream,  small  beer,  lager  beer, 
Weiss  beer,  white  beer,  or  other  beverages  in  bot- 
tles, syphons,  fountains,  or  kegs  with  his,  her,  its  or 
their  name  or  names,  or  other  mark  or  other  devices 
branded,  stamped,  engraved,  etched,  blown,  impressed, 
or  otherwise  produced  upon  such  bottles,  syphons, 
fountains  or  kegs,  or  the  boxes  used  by  him,  her,  it 
or  them,  may  file  in  the  office  of  the  clerk  of  the 
county  in  which  his,  her,  its,  or  their  principal  place  of 
business  is  situated,  and  also  in  the  office  of  the  sec- 
retary of  state,  a  description  of  the  name  or  names, 
marks  or  devices  so  used  by  him,  her,  it  or  them, 
respectively,  and  cause  such  description  to  be  printed 
once  in  each  week  for  three  weeks  successively,  in 
a  newspaper  published  in  the  county  in  which  said 
notice  m&y  have  been  filed  sl»  aforesaid. 

Sec.  2.  Be  it  further  enacted^  That  it  is  hereby  unlawful  to 
declared  to  be  unlawful  for  any  person  or  persons,  cor-  fill,  etc 
poration  or  corporations,  to  fill  with  soda  water,  min* 
eral  or  aerated  waters,  porter,  ale,  cider,  ginger  ale, 
milk,  cream,  beer,  small  beer,  lager  beer,  Weiss  beer, 
white  beer,  or  other  beverages,  or  with  medicine,  com- 
pounds or  mixtures,  any-  bottle,  box,  syphon,  fountain 
or  keg,  so  marked  or  distinguished  as  aforesaid,  with  or 
by  any  name,  mark  or  device,  of  which  a  description 
shall  have  been  filed  and  published,  as  provided  by 
section  one  of  this  act,  or  to  deface,  erase,  obliterate, 
cover  up,  or  otherwise  remove  or  conceal  any  such 
name,  murk  or  device  thereon,  or  to  sell,  buy,  give, 
take,  or  otherwise  dispose  of  or  traffic  in  the  same 
without  the  written  consent  of,  or  unless  the  same  shall 
have  been  purchased  from,  the  person  or  persons,  cor- 
poration or  corporations,  whose' mark  or  device  shall 
be  or  shall  have  been  in  or  upon  the  bottle,  box, 
syphon,  fountain  or  keg  so  filled,  trafficked  in,  used  or 
handled  as  aforesaid.  Any  person  or  persons  or  cor- 
porations offending  against  the  provisions  of  this  sec- 
tion sh^U  be  cuiltyof  a  misdemeanor  and  shall  be  pun- 
ished for  the  first  ofi'ense  by  imprisonment  not  less 
than  ten  days  or  more  than  one  year,  or  by  a  fine  of 
fifty  cents  for  each  and  every  such  bottle,  box,  syphon, 
fountain  or  keg  so  filled,  sold,  used,  disposed  of,  bought 
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Penalty  ^^  trafficked  in,  or  by  both  such  fine  and  imprisonment, 
and  for  each  such  subsequent  offense  by  imprisonment 
not  less  than  twenty  days,  or  more  than  one  year,  or 
by  a  fine  of  not  less  than  one  dollar  nor  more  than  five 
dollars  for  each  .and  every  bottle,  box,  syphon,  foun- 
tain and  keg  so  filled,  sold,  used,  disposed  of,  bought  or 
trafficked  in,  or  by  both  such  fine  and  imprisonment, 
at  the  discretion  of  magistrate  before  whom  the  offense 
shall  be  tried. 

Skc.  3.    Be  it  further  enactei^    That  the     use    by 

Possession     any  person,  other  than  the  person  or  persons,  corpora- 

of  presump-  tion  or  corporations,  whose  device,  name  or  mark  shall 
tive  evi-  jjQ  Q^  ^hdW  have  been  upon  the  same  without  such  writ- 
ten consent  or  purchase  as  aforesaid,  of  any  such  mark- 
ed or  distinguished  bottle,  box,  syphon,  fountain  or 
keg,  a  description  of  the  name,  mark  or  device,  where- 
on shall  have  been  filed  and  published  as  herein  pro- 
vided, for  the  sale  of  soda  water,  mineral  or  aerated 
water,  porter,  ale,  cider,  ginger  ale,  milk,  cream,  beer, 
small  beer,  lager  beer,  Weiss  beer,  white  beer  or  other 
beverages,  or  any  article  of  merchandise,  medicines, 
compounds  or  preparations,  or  for  the  furnishing  of 
such  similar  beverages  to  customers,  or  the  buying, 
sellins,  using,  disposing  of  or  trafficking  in  any  such 
bottles,  boxes,  syphons,  fountains  or  kegs,  by  any  per- 
son other  than  said  persons  or  corporations  having  a 
name,  mark  or  device  thereon,  or  such  owner  without 
such  written  consent,  or  the  having  by  any  jank  deal- 
er, or  dealer  in  second-hand  articles  possession  of  any 
such  bottles,  boxes,  syphons,  fountains  or  kegg,  a  de- 
scription of  the  marks,  names  or  devices  wherein  shall 
have  been  so  filed  and  published  as  aforesaid  without 
such  written  consent  shall,  and  is  hereby  declared  to 
be  presumptive  evidence  of  the  unlawful  use,  purchase 
or  traffic  in,  of  such  bottles,  boxes,  syphons,  fountains 
or  kegs. 
Sec.  4.     Be  it  Jurther  enacted^  That  whenever  any 

S  h  w  r-  P^^^^*^'  persons  or  corporations,  mentioned  in  section  1 
rant  ^^^  ot  this  act,  or  his,  her,  its  or  their  agent,  shall  make 
oath  before  any  magistrate  that  he,  she  or 
it  has  reason  to  believe,  and  does  believe,  that  any  of 
his,  her,  its  or  their  bottles,  boxes,  syphons,  fountains 
or  kegs,  a  description  of  the    name,  marks  or  devices, 
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whereon  has  been  so  filed  and  published  as  aforesaid, 
are  beinp;  unlawfully  used  or  filled,  or  had  by  any  per- 
son or  corpoition  manufacturing  or  selling  soda,  min- 
eral or  aerated  waters,  porter,  ale,  cider,  ginger  ale, 
milk,  cream,  small  beer,  lager  beer,  Weiss  beer,  white 
beer  and  other  beverages,  or  that  any  junk  dealer  or 
dealer  in  second-hand  articles,  vender  of  bottles,  or 
any  persons  or  corporation  has  any  such  bottles,  boxes, 
syphons,  fountains  or  kegs,  in  his,  her  or  its  possession, 
or  secreted  in  any  place,  the  said  magistrate  must 
thereupon  issue  a  search  warrant  to  discover  and  ob- 
tain the  same,  and  may  also  cause  to  be  brought  before 
him  the  person  in  whose  possession  such  bottles,  boxes, 
syphons,  fountains  or  kegs  may  be  found,  and  shall 
then  enquire  into  the  circumstances  of  such  possession, 
and  if  said  magistrate  finds  that  such  person  has  been 
guilty  of  a  violation  of  section  two  of  this  act,  he  must 
impose  the  punishment  therein  prescribed,  and  he  shall 
also  award  possession  of  the  property  taken  upon  such 
search  warrant  to  the  owner  thereof. 

Sec.  5.  Be  it  further  enacted^  That  all  costs  in-  ^  ^^  -  ^ 
curred  in  the  enforcement  of  the  provisions  of  this  act  g^'  ^' 
shall  be  assessed  and  collected  in  the  same  manner  as 
in  criminal  cases,  and  all  fines  collected  by  virtue  of 
this  .act  shall  be  turned  over  by  the  magistrate  collect- 
ing the  same  in  the  same  manner  and  for  the  same  pur- 
pose as  fines  in  cases  of  misdemeanor  are  now  by  law 
disposed  of. 

Sbc.  6.  Be  it  further  enacted^  That  all  acts  and  Laws  in  con- 
parts  of  acts  inconsistent  herewith  are  for  the  purpose  fl>c^  repealed 
of  this  act  hereby  repealed. 

Sbc.  7.  Be  it  further  enacted^  That  this  act  shall  take 
effect  immediately. 

Approved  February  14,  1891. 


320]  AN  ACT  [h.  1070 

To  establish   a  separate  school  district  in  the  City  of 
.   Eufaula,  Barbour  county,  Alabama,  and  to  provide 
mQans  to  support  said  separate  school  district. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
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Alabama^  That  the  corporate  limits  of  the  City  of  Eu- 

^£*^f  dig.  fanla,  in  Barbour  county,  State  of  Alabama,  shall  con- 

trict  stitute  a  school  district  separate  and  distinct  from  the 

remaining  school  districts  and  parts  of  districts  of  said 

county  of  Barbour. 

Sbc.  2,  Be  it  further  enacted^  That  the  pnblic 
Board  of  edu-  schools  of  the  City  of  Eufaula  shall  be  under  the  man- 
cation  agement  of  a  city  board  of  education  consisting  of  five 
noiembers  to  be  elected  annually  by  the  city  council  of 
Eufaula  at  their  first  meeting  in  January  in  each  year^ 
one  from  each  ward  of  the  city  at  large  who  shall  serve 
without  pay. 

Sec.  3.  Be  it  further  enacted^  That  the  manage- 
^**J^®"Pj*^^^ment  and  supervision  of  the  public  schools  in  said 
school  district  shall  be  under  the  city  superintendent 
of  education,  with  such  salary  as  the  city  board  of  ed- 
ucation may  determine  to  be  paid  out  of  the  city  treas- 
ury as  other  city  officers  are  paid; the  city  superinten- 
dent of  education  shall  be  elected  by  the  city  board  of 
education,  and  the  city  superintendent  shall  be  under 
the  superintendent  of  education  as  the  county  school 
officers  are. 

Sec.  4.     Be  it  further  enacted^  That  the  city  super- 

Dubes  of  city  ^'^*'®*^^®"^  shall  take  general  supervision  of  the  public 

superinten- schools  in  the  city,  make  full  and  complete  reports  to 

dent  the  superintendent  of  education  as  the  law  requires  of 

county  superintendents  of  education,  and  perform  such 

other  duties  as  are  required  by  county  superintendents 

under  the  general  school  law. 

Sec  5.     Be  it  further  enacted,  That  the  City  of  Eu- 
School  faula  as  such  school  district  shall  receive  its  proportion- 

funds  ate  share  of  the  public  school  fund  including  the  pro 
rata  share  of  the  sixteenth  section  fund  of  each  town- 
ship that  lies  partly  within  the  corporate  limits  of  the 
city  and  shall  also  receive  all  moneys  which  are,  or 
may  be  collected  from  license  from  the  sale  of  liquor 
in  beat  five  in  Barbour  county,  all  such  funds  to  be 
drawn  from  the  proper  authorities,  and  disbursed  by 
the  city  superintendent  of  education  in  the  same  man- 
ner as  county  superintendents  of  education  draw  and 
disburse  funds  for  their  respective  counties,  and  the 
amounts  thus  drawn  by  the  city  superintendent  of  .edu- 
cation shall  be  used  exclufaively  for  the  maintenance 
of  the  free  public  schools  in  the  city. 
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8ec.  6.  Be  it  further  enaettd^  That  all  laws  and  l^ws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  actflict  repealed 
be  and  the  aarae  are  hereby  repealed. 

Approved  Febraary  14,  M91. 


321]  AN  ACT  [H.  7S6 

To  amend  section  four  of  an  act  to  amend  and  ratify 
the  charter  of  the  Selma  and  Cahaba  Valley  Railway 
Company,  approved  February  2l8t,  1887. 

Section  1.  Be.  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  four  of  an  act  to  amend  and  Charter 
ratify  the  charter  of  the  Selma  and  Cahaba  Valley  amended 
Railway  Company,  approved  February  2l8t,  1887,  be 
amended  so  as  to  read  as  follows :  Section  4.  Be  it 
further  enacted.  That  said  company  may  purchase  or 
lease  any  other  railroad  line  or  lines  or  parts  thereof  in 
this  state,  in  part  or  whole,  and  may  sell  or  lease  its 
line  or  lines  and  branches  or  parts  thereof,  and  its  fran- 
chises, rights-of-way  and  other  property,  real  or  per- 
sonal, to  any  other  company  building  or  projecting  a 
line  of  railway  as  contemplated  by  this  charter. 

Approved  February  14,1891. 


322]  AN  ACT  [h.  61 

To  provide  for  the  legal  examination  of  the  dead 
bodies  of  persons  believed  to  have  been  poisoned, 
and  to  pay  for  such  examination. 

Section.  1.     Be  it  enacted  by  the  General   Assembly 
of  Alabama^  That  hereafter  whenever  the  probate  judge  Duty  of 
•of  any  county  believes,  or  has  cause  to  believe  that  the    P'^^^^e 
death  of  any  person   dying  or  buried  in  the  county    of    ^"  ^^ 
which  he  is  the   probate  judge  was  caused    by  poison, 
he  shall  have  authority  to  order  and  obtain  a  chemical 
analysis  of  the  stomach  or  its  contents,  one  or  both,  and 
to  that  end  may  employ  the  state  chemist  to  make  such 
45 
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Proper 
charge 
against 
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analysis,  and  such  analysis  shall  be  reported  to  such 
probate  judge, 

Skc-  2.  Be  it  further  enacted^  That  all  expenses 
and  costs  incurred  under  the  provisions  in  section  1  of 
this  act,  shall  be  a  proper  charge  against  the  county  in 
which  the  probate  judge  orders  and  obtains  such  an- 
alysis, which  must  be  ordered  paid  by  the  commission- 
ers court  of  said  county;  Provided^  the  costs  and  ex- 
penses in  no  case  shall  exceed  fifty  dollars. 

Approved  February  14,  1891. 


323] 


AN  ACT 


[H.  630 


To  declare  the  Black  Warrior  River  a  navigable  stream 
within  the  limits  of  Walker  county,  and  to  prohibit 
the  obstruction  of  the  same. 


Navigable 
stream 


Unlawful  to 
obstruct 


Removal  of 
obstruction 


Penalty 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  Black  Warrior  River  is  hereby 
declared  a  navigable  stream  within  the  limits  of  Walker 
county  and  wherever  the  said  river  is  the  boundary 
line  of  said  county  of  Walker. 

Sbc.  2  Be  it  farther  enacted.  That  it  shall  be  un 
lawful  for  any  person  or  persons  to  erect  or  build  any 
dam  across  the  Black  Warrior  river  within  the  limits  of 
Walker  county  and  wherever  the  same  is  the  boundary 
line  of  said  county,  or  obstruct  the  same  in  any  way  so 
as  to  prevent  or  impede  the  free  passage  of  boats,  bat- 
teaus,  canoes,  flat-boats,  rafts  or  barges  from  navigating 
said  stream ;  audit  shall  also  be  unlawful  to  obstruct  in 
any  way  said  stream  within  the  limits  of  Walker  county 
or  where  the  said  river  is  the  boundary  line  of  said  county 
so  as  to  prevent  the  free  passage  of  fish  up  and  down 
said  stream  at  any  and  all  seasons  of  the  year. 

Sec.  3.  Be  it  further  enacted^  That  any  person  or 
persons  who  have  heretofore  so  obstructed  said  stream 
within  the  limits  of  Walker  county  as  described  within 
this  act  shall  be  required  to  remove  said  obstruction 
within  sixty  days  after  the  passage  of  this  act. 

Sec  4.  Be  it  further  enacted^  That  any  person 
or  persons  violating  the  provisions    of  this   act  or  who 
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shall  fail  to  remove  any  obstructions  as  provided  for 
by  section  3  of  this  act  within  sixty  days  after  the  pass- 
age of  the  same  shall  be  guilty  of  a  misdemeanor,  and 
on  convictiom  shall  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  and  may  be  imprisoned 
in  the  county  jail  for  n(*t  more  than  three  months,  at 
the  discretion  of  the  court  trying  the  same. 

Sec.  5.  Be  it  further  enacted^  That  any  person 
tried  or  convicted  for  failing  or  refusing  to  remove  ob-  ^convStions 
structions  in  the  said  river  as  provided  for  in  section  3 
of  this  act,  and  who  shall  allow  the  said  obstruction  to 
still  remain  for  a  period  of  ten  days  after  his  trial  or 
conviction,  may  be  tried  and  convicted  anew  for  every 
ten  days  that  the  said  obstructions  remain,  with  the 
same  penalty  as  provided  for  in  section  four  of  this  act. 

Approved  February  14,  1891. 


3241  AN  ACT  [h.654 

To  authorize  the  mayor  and  councilmen  of  Brewton  to 
issue  bonds  of  said  city  for  an  amount  not  exceeding 
twenty-five  thousand  dollars,  for  the  purpose  of  put- 
ting in  a  system  of  water  works  and  making  other 
permanent  improvements  in  said  city. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  AlabanuLy  That  the  board  of  mayor  and  councilmen  ^"g^^^ JjJ^^j^  • 
of  Brewton  be,  and  they  are  hereby  authorized  to  is- 
sue bonds  of  said  city  of  Brewton  to  an  amount  not 
exceeding  twenty-five  thousand  dollars,  or  so  much 
thereof  as  said  board  may  deem  necessary  for  the  pur- 
poses hereinafter  named^  in  denominations  of  not  less 
than  one  hundred  dollars  each,  and  payable  thirty 
years  from  the  date  of  their  issuance,  with  coupons 
attached,  bearing  interest  at  a  rate  not  exceeding  six 
per  cent,  per  annum,  and  payable  semi-annually  to 
bearer,  said  bonds  and  coupons  being  payable  in  gold 
of  the  present  standard  weight  and  fineness,  in  the 
city  of  Montgomery,  at  some  bank  designated  by  the 
board. 
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•  Sec  2.  Be  it  further  enacted^  That  the  bonds 
siene™  etc  ^"thorized  to  be  issued  under  the  provisions  of  this  act 
shall  be  signed  by  the  mayor  and  countersigned  by 
the  treasurer  of  said  city,  and  the  city  treasurer  must 
keep  a  correct  record  and  account  of  411  the  bonds 
issued  and  disposed  of  under  this  act. 

Sec.  3.  Be  it  further  enacted^  That  said  mayor  and 
Protection  of  ^^^jj^jjjjggjj  ^f  Brewton  are  hereby  authorized  to  do  any 
paper  ^^^  ^^^  things  that  may  be  necessary  to  carry  out  the 
powers  hereby  granted,  and  no  technical  informality, 
irregularity,  neglect  or  omission  in  the  proceedings  or 
records  of  said  board  shall  in  anywise  vitiate  or  an- 
nul said  bonds  or  coupons,  which  shall  have  all  the 
properties  and  protection  of  commercial  paper,  and 
shall  be  receivable  for  all  dues  to  the  city  in  the  way  of 
taxes  and  otherwise. 

Sec.  4.  Be  it  further  enacted.  That  said  mayor 
Sale  of  bonds  and  councilmen  of  said  city  are  hereby  authorized  to 
negotiate  and  sell  such  bonds  as  are  issued  by  them  by 
virtue  of  this  act,  but  said  bonds  shall  not  be  sold  for 
less  than  ninety  cents  on  the  dollar,  and  the 
proceeds  of  said  bonds  shall  be  paid  over  to  and  kept 
^^T^^^ed^^  by  the  treasurer  of  said  city,  to  be  used  and  applied  in 
proce  8  constructing  and  operating  a  system  of  water  works  in 
said  city,  and  in  purchasing,  building  and  improving 
school  houses  in  said  city  and  in  opening  and  improving 
the  streets  of  said  city,  and  in  building  and  construct- 
ing sewers  in  said  city  ;  Provided^  ihsit  not  more  than 
five  thousand  dollars  of  said  money  be  devoted  to  pur- 
chasing, improving  and  building  school  houses,  and  not 
more  than  three  thousand  dollars  to  opening  and  im- 
proving the  streets,  and  not  more  than  two  thousand 
dollars  to  building  and  constructing  sewers. 

Sec.  5.    Be  it  further  enacted^  That  the  use,    pay- 
ment, and  application  of  said  money  shall  be  under  the 
^'J^j^^P^'"^^"  direction  of  said  board  of  mayor    and  councilmen  of 
or  and  coun- Brewton  and  the  said  treasurer  shall  be  responsible  for 
cil  the  safe  keeping  of  the  proceeds  arising  from  the  sale  of 

said  bonds,  which  may  come  into  his  hands  in  his  offi- 
cial capacity,  the  same  as  for  other  city  funds,  and 
there  shall  be  no  commissions  paid  said  city  treasurer 
for  receiving  or  disbursing  the  funds  arising  from  the 
sale  of  said  bonds  named  in  this  act. 


Digitized  by  VjOOQIC 


709  1890-91 

Sec.  6.  Be  it  further  enacted j  That  the  bonds  p  .  . 
herein  provided  for  shall  have  priority  over  all  bonds  other ^bonds 
of  said  city  which  may  be  hereafter  issued,  and  it  shall 
be  the  duty  of  said  mayor  and  councilncen  of  Brew- 
ton  to  provide  for  the  payment  qf  the  same,  principal 
and  interest,  before  providing  for  the  payment  of 
bonds  which  may  be  hereafter  issued  by  said  city. 

Sec.  7.  Be  it  further  enacted^  That  the  board  of  sinking  fund 
mayor  councilmen  of  the  city  of  Brewton  shall  provide 
for  the  payment  of  the  principal  of  said  bonds  by  set- 
ting apart  for  that  purpose  from  the  revenues  of  the 
said  city  of  Brewton  each  year,  beginning  with  the  year 
1891,  five  per  cent  oi  the  amount  of  bonds  issued  under 
the  provisions  of  this  act. 

Sec.  8.     Be   it  further  enacted^  That    these   bonds    mun^cip«r 
shall  be  exempt  from  municipal  taxation.  tax 

Approved  February  14,  1891. 


325J  AN  ACT  [h.  270 

To  authorize  the  purchasers  of  a  street  railroad  at  a  ju- 
dicial sale  or  other  sale  by  authority  of  law,  to  or- 
ganize as  a  corporation. 

Section  1.    Be  it  enacted,  by  ike  General  Assembly  of  ^ 
Alabama^  That  the  purchasers  of  a  street  railroad,  ex-  izYascf™- 
isting  under  the  laws  of  this  state,  not  being  less  than  ration 
three  in  number,  at  any  judicial  sale,   or  other  sale  by 
authority  of  !aw,  made  since  the    adoption  of  the  pres- 
ent constitution,  or  which  may  be  hereafter  made,  may 
organize  as    a  corporation,  entitling  themselves,    their 
associates  and  successors  to  all  the  powers,   rights  and 
capacity  of  a  corporation  organized  under  the  general 
law. 

Sec  2.  Be  it  further  enacted^  Th-at  such  purchasers 
must  make  a  declaration  in  writing  signed  by  each  of  ^^"J^'**®.^^ 
them  stating:  1.  The  corporate  name  and  style  adopted 
by  them.  2.  Their  names  and  places  of  residence,  the 
capital  stock  of  the  proposed  corporation,  and  the  num- 
ber of  shares  into  which  it  is  divided.  3.  The  purpose 
to  organize  as  a  corporation  under  the  general  law,  the 
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property  purchased  by  them,  the  name  of  the  corpora- 
tion to  which  it  belonged,  and  the  sale  at  which  they 
purchased.  4.  Surh  other  matters  as  they  may  deem 
it  desirable  to  state  ;  which  declaration  must  be  filed 
and  recorded  in  the  office  of  the  probate  judge  of  the 
^Y  P^.P*"^"  county  in  which  the  sh-eet  railroad  is  located;  and  upon 
aeju  ge  ^j^^  filing  and  record  of  such  declaration,  the  probate 
judge  of  such  county  must  issue  to  such  purchasers, 
their  associates  and  successors  a  certificate  of  incorpor- 
ation, in  the  manner  provided  under  the  general  law 
for  the  mcorporation  of  street  railroad  companies,  un- 
der the  seal  of  his  office,  which  must  be  recorded  in  his 
office,  and  thereafter  such  corporation  must  be  deemed 
duly  organized. 

Sec.  3.     Be  it  further  enacted^  That  the  purchasers 

Purchasers  at  of  a  street  railroad,  the  property  of  a  corporation,  at  a 

mortgage     sale  under  a  power  in  a   mortgage   or  deed  of  trust,  or 

sale,  etc       under  a  decree  foreclosing  a  mortgage,  deed  of  trust  or 

other  security  if  such  mortgage,  deed  of  trust,  or  other 

security  embraced  in  the  franchises  of  such  corporation, 

are  entitled  to,    and  shall  have,   hold  and  enjoy  such 

franchises  ;  Provided^    they  organize  as    a   corporation 

under  the  general  law,  in    the  mode  prescribed    in  the 

preceding  section. 

Approved  February  14,  1891. 


Charter  con- 


326J  AN  ACT  [h.  130 

To  confirm  and  amend  the  charter  of  the  New  Decatur 
Terminal  Company. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the    charter  heretofore    granted  by 

firroed*^""^he  probate  court  of  Morgan  county,  Alabama,  to  the 
New  Decatur  Terminal  Company  be  and  the  same  is 
hereby  confirmed,  *  and  said  company  shall  have  suc- 
cession by  its  corporate  name  perpetually. 

Sec.  2.     Beit  further  enacted^  That  said  company 
shall  have  the  power   to  lease    to   the  Memphis   and 

ofhere^  ^*^  Charleston  Railroad  Company  or  any  other  persons  or 
corporation  for  a  term  not  exceeding  ninety-nine  years 
all  of  its  property,  including  all  of  its  chartered  rights. 
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franchises  and  privileges  as  well  as  its  other  property, 
real  and  personal.  Such  lease  must  not  be  made  other- 
wise than  by  the  cansent  of  the  holders  of  the  larger 
part  in  value  of  the  capital  stock  expressed  by  vote  at 
a  meeting  of  the  stockholders  called  for  that  purpose, 
of  the  time  and  place  of  which  meeting  and  of  the  pur- 
pose for  which  it  is  called,  thirty  days  notice  must  be 
given  each  stockholder  personally  whose  residence  is 
known,  and  by  publication  for  four  consecutive  weeks 
in  a  newspaper  published  nearest  to  the  place  of  busi- 
ness of  the  corporation. 

Sec.  3.  Be  it  further  enacteS^  That  said  company  Capiul  stock 
shall  have  the  right  to  increase  its  capital  stock  to  a 
sum  not  exceeding  ten  millions  of  dollars  by  the  vote 
of  the  persons  holding  the  larger  amount  in  value  of 
the  capital  stock  at  a  meeting  called  for  that  purpose 
of  which  meeting  and  the  purpose  for  which  it  is 
called  thirty  days  notice  must  be  given  each  btock- 
holder  personally  whose  residence  is  known  and  by 
publication  for  four  consecutive  weeks  in  some  news- 
paper published  in  the  town  or  city  in  which  the  cor- 
poration is  located  and  if  at  snch  meeting  the  persons 
holding  the  larger  amount  in  value  of  the  stock  vote 
for  such  increase  the  proceediugs  of  the  meeting  must 
be  reduced  to  writing,  signed  by  the  president  or  chief 
executive  oflScer  of  the  corporation,  and  filed  and  re- 
corded in  the  oflSce  of  the  judge  of  probate  of  the 
county.  Each  stockholder  is  entitled  to  a  preference 
iu  taking  of  the  increased  stock  an  amount  in  propor- 
tion to  the  amount  of  the  original  stock  he   may   own. 

Sec.  4.     Be   it    further   enacted^  That    said    com- 
pany shall  have  the   right  to  construct  and  operal  e  ^«ght  to  con- 
such  railroads  as  may  be  necessary  in  connection  with  J^^^^  ^**^" 
its  railroad  depots  and  other  terminal  facilities  owned  ' 

and  used  by  it  in  and  adjacent  to  the  cities  of  Decatur 
and  New  Decatur,  in  Morgan  county,  Alabama,  and  it 
shall  also  have  the  right  to  acquire  by  gift,  purchase 
or  condemnation  proceedings  instituted  and  prosecuted 
in  accordance  with  the  statute  law  of  Alabama  now 
•regulating  such  condemnation  proceedings  by  railroad 
companies  such  rights-of  way  and  interests  in  lands  as 
may  be  necessary  in  the  construction  of  railroad  tracks 
and  terminal  facilities  in  and  adjacent  to  said  cities   of 
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Decatur  and  New  Decatur,  in  Morgan  county,  Ala- 
bama, and  6aid  company  ahall  baye  tbe  right  to  bold, 
own  and  poeeess  all  snch  lands  as  may  be  necessary 
for  tbe  laying  of  railroad  tracks  in  and  to  sucb  terminal 
property  as  they  may  own  and  possess  in  and  adjacent 
to  said  cities. 

Approved  February  14,  1891. 


327]  AN  ACT  [h.  586 

To  amend  section  nine  (9)  of  an  act  entitled  an  act  to 
incorporate  the  Pensacola,  Andalusia,  Union  Springs 
and  Chattanooga  Railroad  Company,  approved  Feb- 
ruary 28,  1889. 

Section  1.     Be  it  enacted  by  the    General  Assembly 
of  Alabama^  That  section  nine  of  an  act  to  incorporate 
^h**^^        tbe  Fensacola,  Andalusia,  Union  Springs  and  Chatta- 
amended      nooga  Railroad    Company,    approved    February  28, 
1889,  be,  and  the  same  is  hereby  amended   so    as  to 
read  as  follows :    That  the  said  railroad  shall  be  com- 
menced and  at  least  twenty  (20)  miles  therof   let  to 
contract  within  four  (4)  years  from  the  passage  of  this 
act,  and  said  corporation  shall  exist  for  fifty  (50)  years. 
Approved  February  14,  1891. 


328]  AN  ACT  [h.723 

To  incorporate  Lineville  College,  at  Lineville,  Clay 
county,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  W.  H.  Blake,  W.  P.  Arnett,  Isaac  N. 
Morgan,  William  Smith  and  W.  D.  Haynes  and  their 
successors  in  office  shall  be,  and  are  hereby  declared  a 
body  corporate  under  the  constitution  and  laws  of  the  , 
^ete*^*  "«^**  State  of  Alabama,  by  the  name  and  style  of  Trustees 
of  Lineville  College,  in  the  town  of  Lineville,  in  the 
county  of  Clay,  and  State  of  Alabama,   which  college 
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^all  be  for  the  higher  education  of  males  and  females 
of  the  white  race,  and  by  the  name  of  Dneville  College, 
shall  be  able  and  capable  in  law  and  equity  to  sue  and 
be  sued,  plead  and  be  impleaded,  and  shall  have  power 
to  borrow  money,  receive  donations,  and  bequests  for 
the  use  of  such  college ;  to  purchase  and  sell  and  have 
and  hold  real  estate  and  other  property  in   perpetuity. 

Sec.  2.  Be  it  further  enacted^  That  said  body 
corporate  shall  have  power  to  pass  all  such  rules,  regu-  Po^®""® 
lations  and  by-laws,  not  inconsistent  with  the  consti- 
tution and  laws  of  the  State  of  Alabama,  as  they  shall 
see  proper  and  deem  advisable  for  the  good  government 
and  proper  regulation  of  said  college,  and  shall  have 
power  to  elect  annually  by  a  majority  of  its  members 
a  president,  secretary  and  treasurer  and  other  neces- 
sary oflScers  from  the  members  of  the  body  corporate, 
and  to  fill  all  vacanies  in  such  offices  ;  to  adopt  a  com- 
mon seal  and  to  alter  said  seal  at  pleasure;  and  to  act 
without  such  seal  if  a  majority  deem  best,  as  fully  as 
with  such  seal  under  the  general  laws  of  this  state. 

Sec.  3.     Be    it  further  enacted^  That    the  trustees  vacancy  in 
shall  be  elected  annually   by  the   stockholders  of  said    board 
college  in  such  manner  as  they  shall  prescribe,  but  any 
vacancy  occurring  in  the  said   board   of  trustees  the 
same  may    be  filled  by    a  majority  of  the   remaining 
trustees. 

Sec.  4.  Be  it  further  enacted^  That  the  said  body  Faculty 
corporate  and  their  successors  in  office,  or  a  majority 
of  the  members  composing  the  same,  are  empowered 
to  elect  and  employ  annually  or  otherwise  a  principal 
teacher  and  such  other  teachers  as  may  be  necessary  to 
meet  the  demands  of  the  college,  and  the  principal 
teacher  and  such  other  teachers  as  may  be  employed  to 
teach  with  him  in  said  college,  shall  constitute  the  fac- 
ulty of  the  college,  of  which  the  principal  teacher  shall 
be  president  with  full  power  to  execute  all  rules  and 
regulations  and  by-laws  adopted  by  the  trustees. 

Sec.  5.^  Be  it  further  enacted^  That  the  president  of 
the  faculty  and  the  trustees  and  their  successors  in  of-*^"*^^®"  ^®®®» 
fice,  shall  regulate  the  matriculation  and  tuition  fees,  ^  ^* 
and  adopt  a  course  of  study  which  shall  embrace  the 
diflFerent  grades  adopted  by  the  state,  and  such  other 
branches  as  they  may  deem  best  lor  the  higher  educa- 
tion of  their  pupils. 
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Sec.  6.  Be  it  further  enacted^  That  the  president 
Diplomas  of  the  faculty  and  the  tmstees  of  the  college  are  au- 
thorized to  confer  degrees  upon  and  grant  diplomas  to 
pupils  who  satisfactorily  complete  the  course  of  study 
adopted,  such  diplomas  having  thp  same  eflSciency  as 
those  granted  by  other  colleges  and  institutions  of 
learning ;  and  no  diploma  shall  be  valid  unless  signed 
by  the  president  of  the  faculty  and  secretary  of  the 
same. 

Sec  7.  Be  it  further  enacted^  That  the  said  cor- 
Exetnpt  from  poration  may  acquire,  own  and  use  property,  real  and 
***»  ®*^  personal,  not  to  exceed  in  amount  the  sum  of  twenty- 
five  thousand  ($25,000)  dollars,  not  including  any  en- 
dowments that  may  be  procured,  and  the  said  proper- 
ty hereby  authorized  to  be  owned  and  used,  with  any 
endowment  funds,  shall  be  exempt  from  taxation, 
whether  state,  county  or  municipal,  so  long  as  the  same 
is  used  for  the  purposes  of  education. 

Sec.  21.  Be  it  further  enacted.  That  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  February  14,  1891 


329]  AN  ACT  [H.362 

To  authorize    payment  of  account  of  the  Brown  Print- 
ing Company. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

of  Alabama,  That  the  auditor  shall  draw  a  warrant  on 

A    ro  ria-    ^^®  treasurer  in  favor  of  the  Brown  Printing  Company 

ppropria-    ^^^  ^^^  ^^^  ^^.  ^^^  hundred  and  eighty-two  dollars  and 

twenty-six  cents,  balance  them  for  work  on  87th  volume 
of  Alabama  Reports,  said  work  being  additional  num- 
ber of  pages  put  in  said  book  in  order  to  contain  all  de- 
cisions of  supreme  court  for  previous  term. 
Approved  February  16,  1891. 
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330]  AN  ACT  [h.  1056 

To  provide  clerical    assistanco  for  the  Supreme  Court. 

Section  1.  Be  it  enacted^ by  the  General  Assembly 
of  Alabama^  That  the  judges  of  the  supreme  court  be  May  employ 
and  they  are  hereby  authorized  to  use  such  part  of  the  ^^9y'^^^ 
funds  provided  by  law  for  the  supreme  court  library  as 
may  at  any  time  not  be  needful  for  that  purpose,  in 
the  employment  and  compensation  of  a  copyist  at  such 
times  and  for  such  periods  as  may  be  necessary. 

Approved  February  16,  1891. 


331]  AN  ACT  [H.  128 

To  amend  section  4301  of  the  Code. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4301  of  the  code  be  amended  Exempt  from 
so  as  to  read  as  follows :  4301  (4734)  Persons  exempt  jury  duty 
frora  jury  duty, — The  following  pernons  are  exempt 
from  jury  duty,  unless  by  their  own  consent :  Profes- 
sors and  students  of  universities  and  colleges ;  teachers 
and  pupils  of  acadamies  and  common  schools ;  minis- 
ters in  charge  ot  churches;  judges  of  the  several  courts; 
attorneys-at-law  during  the  time  they  practice  their 
profession;  practicing  physicians;  practicing  dentists  ; 
county  commissioners  ;  oflScers  of  the  United  States ; 
oflScirs  of  the  executive  departments  of  the  stale  gov- 
ernment ;  sheriffs  and  their  deputies ;  clerks  of  court 
and  coroners ;  justices  of  the  peace  and  constables 
during  their  continuance  in  office ;  keepers  of  public 
mills,  ferries,  toll-bridges  and  toll-gates;  the  officers  of 
any  railroad  or  other  rond  constructed  under  the  au- 
thority of  this  State,  whose  duties  would  naturally  in- 
terfere with  serving  on  juries  ;  the  officers  and  crew  of 
any  steamboat  navigating  the  rivers  of  this  state ;  mem- 
bers of  incorporated  fire  companies ;  officers  of  the 
penitentiary,  the  superintendent  and  physician  of  the 
insane  hospital  and  his  assistants;  all  mail  contractors, 
mail  agents  and  public  stage  drivers ;  one  druggist  in 
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town  or  village  having  bat  one  drag  store ;  every  com- 
missioned ofiBcer,  non-commissioned  officer,  masician 
and  private  during  the  time  he  is  a  member  of  the 
Alabama  slate  troops,  and  all  township  superintendents 
of  public  schools. 
Approved  February  10, 1891. 


332]  AN  ACT  [h.  752 

To  protect  the  public  property  at  Hayneville. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

of  Alabama^  That  hereafter  it  shall  not  be  lawful  for 

Where  un-     any  person  to  hitch  or  tie  any  beast  to  the  fencing  around 

b^*t^  *°  Wiethe  public  squares  at  Hayneville,  or  to  hitch  or  tie  any 

^^  beast  to  any  tree  standing  on  said  squares. 

Sec.   2.     Be   it  further    enacted^   That  any  person 
Penalty         violating  the  provisions  of  section  1  of  this  act  shall 
be  subject  to  a  fine  of  ten  dollars,  and  the  costs  of  pros- 
ecution and  conviction. 

Sec.  3.     Be  it  further  enacted^  That  the  sberiflF  of 

Duty  of        the  county,  or  his  regular  deputy,  may  and  he  is  hereby 

sheriff  authorized  to  arrest  any  person  whom   he  may  find  to 

be  violating  this  act,  and  take  such  oifender  before  the 

judge  of  the  county  court  or   any  justice  of  the  peace 

of  Hayneville  beat. 

Approved  February  16,  1891. 


333]  AN  ACT  [h.  518 

To  regulate   trials   by  juries,  in  the  county  court  of 
Clarke  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  oj 
Alabama^  That  when  a  defendant  charged  with  a  mis- 
Jury  term  demeanor  in  the  county  court  of  Clarke  county  de- 
mands a  trial  by  a  jury,  the  case  goes  over  to  the  next 
ensuing  January  or  July  term  of  said  court,  which 
shall  be  known  as  the  jury  term  of  said  court. 
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Sbc.  2.  Be  it  further  enacted^  That  the  commis- 
sioners court  of  said  county  shall,  at  the  same  term,  J"«>r8  for 
and  in  the  same  manner,  they  now  draw  petit  jurors  ^^^^^y  ^^^ 
for  the  circuit  court  of  said  county,  draw  fifteen  petit 
jurors,  for  each  jury  term  of  said  county  court,  and 
deliver  the  names  of  said  jurors,  with  the  term  for 
which  they  are  drawn,  to  the  clerk  of  the  county 
court  of  said  county,  who  shall  issue  notice  to  each  of 
said  jurors,  and  place  the  same  in  the  hands  of  the 
sheriff  of  said  county  at  least  thirty  days  before  each 
jury  term  of  said  county  court,  and  it  shall  be  the 
duty  of  said  sheriff,  to  promptly  execute  said  notices ; 
Provided^  that  if  there  are  no  cases  to  be  tried  by  a 
jury  that  the  clerk  of  said  court  shall  not  issue  the  no- 
tices provided  for  in  this  section. 

Approved  February  16,  1891. 


384]  AN  ACT  [h.  316 

To  declare  Clark  Frizzle,  W.  C.  Frizzle,  liners  between 
the  counties  of  Bullock  and  Montgomery,  citizens 
of  Montgomery  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  Clark  Frizzle,  and  W.  C.  drizzle,  ^^^^^^^ 
liners  between  the  counties  of  Bullock  and  Montgom-  ery  county 
ery,  be  and  they  are  hereby  declared  to  be  citizens  of 
the  county  of  Montgomery. 

Approved  February  16,  1891. 


335]  AN  ACT  [h.  953 

For  the  relief  of  Gay,  Hardie  &  Co. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  the  auditor  be  and  he  is  hereby  author- 
ized and  required  to  draw  his  warrant  on  the  treasurer  A.ppropria- 
for  one  hundred  and  fifty-eight  dollars  in  favor  of  Gay, 
Hardie  &  Co.,  which  amount  shall  be  paid  out  of  any 
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money  in  the  treasury  not  otherwise  approDrjatecI,to  pay 
said  Gay,  Hardie  &  Co.  for  gunpowder  sold  by  them  to 
the  State  of  Alabama,  for  the  use  of  the  second  regiment 
of  state  troops  about  June  10th,  1885. 
Approved  February  16,  1891. 


336]  AN  ACT  [n.  596 

To  legalize  the  marriage  of  William  H.  BoHoms  and 
Mary  C.  Bottoms,  the  widow  of  John  K.  Bottoms, 
deceased. 

Section  1.     Be  it  enacted  by  the    General  Assembly 

,  of  Alabama^    That  the  marriage  William  H.  Bottoms 

gaUzS     'aJid  M»ry  C.  Bottoms  be,  and  the  same  is  hereby  de-^ 

.  clared  a  legal  and  valid  marriage,  and  that  the  children 

heretofore  or  hereafter  born  to  them,  be  and  the  s^ame 

are  mnde  their  lawful  heirs,  with  the  right  to  inherit 

from  their  said  parents  or  either  of  them. 

Approved  February  16, 1891. 


337  ]  AN  ACT  [e.  649 

To  refund  to  William  Mastin  of  Elmore  county,  thirty- 
one  75-100  dollars,  wrongfully  paid  by  him  as  taxes 
to  the  state. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  treasurer  of  the  state  is  hereby  di- 
Taxes  re-  rected  to  pay  William  Mastin  of  Elmore  county,  thirty- 
funded  one  75-100  dollars,  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  the  said  sum  being  the 
amount  heretofore  paid  by  him,  as  taxes,  when  he  was 
exempt  therefrom. 

Approved  February  16, 1891. 


Digitized  by  VjOOQIC 


719  1890-91 

338]  AN  ACT  •  [h.  254       ^ 

To  amend  section  4429  of  the  Code  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4429  of  the  code  of  Alabama  gj^-j  ^^^ 
be  amended,  so  as  to  read  as  follows :  4429.  Bail  pearance  of 
may  at  any  time,  before  a  conditional  judgment  is  ren-  defendant 
dered  ajzainst  them,  exonerate  themeelves  by  surren- 
dering the  defendant,  and  for  that  purpose,  they  may 
arrest  the  defendant,  on  a  certified  copy  of  the  under- 
taking at  any  place  in  the  state,  or  may  authorize  an- 
other person  to  arrest  him,  by  an  indorsement  in  writ- 
ing on  such  copy ;  Provided^  that  after  the  rendition 
of  such  conditional  judgment,  against  them,  bail  may 
still  arrest  the  defendant  in  the  same  manner  as  pro- 
vided in  this  section,  but  such  arrest  and  delivery  of 
the  defendant  to  the  sheriff  shall  not  exonerate  said 
bail  unless  in  the  judgment  of  the  court  trying  the 
case  a  good  and  sufficient  excuse  is  given  for  the  fail- 
ure of  the  defendant  to  appear  at  the  time  such  condi- 
tional judgment  was  rendered  on  the  bond  or  under- 
taking of  bail ;  Provided^  that  nothing  in  this  act  shall 
affect  any  bail  or  appearance  bond  heretofore  executed. 

Approved  February  16,  1891. 


339]  AN  ACT  [s.  686 

To  amend  an  act  entitled  an  act  to  prohibit  the  sale, 
giving  away  or  otherwise  disposing  of  spirituous, 
vinous  or  malt  liquors  within  one-half  mile  of  the 
City  Mission  church,  and  the  Corinthian  Baptist 
church  in  Mobile  county  and  other  places  named 
therein  and  known  as  the  "  Omnibus  liquor  bill," 
approved  December  10, 1890. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  an  act  to  prohibit 
the  sale,  giving  away  or  otherwise  disposing  of  spiritu-  . 

ous,  vinous,  or  malt  liquors  within  one-half  mile  of  the  rTMaicd**as 
City  Mission  church  and  the  Corinthian  Baptist  church,  to  Dadeville 
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in  Mobile  county,  and  other  places  therein  named 
and  known  as  the  "Omnibus  liquor  bill,"  approved 
December  10,  1890,  be  so  amended  as  not  to  apply  to 
the  corporate  limits  of  the  town  of  Dadeville,  in  Talla- 
poosa county. 

Approved  February  16, 1891. 


340] 


AN  ACT 


[H.  102a 


Appropria- 
tion 


Auditor  to 
draw  war- 
rant 


To  pay  for  articles  purchased  for  the  use  of  the  Senate 
and  House  of  Representatives  and  for  repairing  the 
Senate  Chamber  and  the  Hall  of  the  House  of  Rep- 
resentatives, and  for  repairing  and  furnishing  the 
rooms  of  the  engrossing  and  enrolling  clerks  of  the 
House  of  Representatives. 

Section  1.  Be  it  enacted  hy  the  General  Asfembly 
of  Alabama^  That  two  hundred  and  ninety-nine  and 
80-100  dollars  be  appropriated  to  pay  James  Arm- 
strong, the  door-keeper  of  the  senate,  for  articles  pur- 
chased for  the  use  of  the  senate  and  for  repairing  the 
senate  chamber,  and  the  sum  of  two  hundred  and  forty- 
four  and  70-100  dollars  be  appropriated  to  pay  Robert 
Hasson,  the  door-keeper  of  the  house  of  repesentatives- 
for  articles  purchased  for  the  use  of  the  house  of  rep- 
resentatives, for  repairing  the  hall  of  the  house  of  rep- 
resentatives, and  for  repairing  and  furnishing  the 
rooms  of  the  engrossing  and  enrol  lihg  clerks  of  the 
house  of  representatives. 

Sec.  2.  Be  it  further  enacted^  That  the  auditor  is 
required  to  draw  his  warrant  on  the  state  treasurer  for 
the  amounts  set  forth  in  section  1,  hereof  and  in  favor 
of  the  parties  therein  named  which  shall  be  paid  out  of 
any  monev  in  the  treasury  not  otherwise  appropriated.. 

Approved  February  16,  1891. 
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341]  AN  ACT  [H.  868 

To  divest  the  title,  interest  and  estate  of  the  State  of 
Alabama  out  of  certain  land  in  Talladega  coanty, 
and  invest  the  same  in  Drucilla  Lawler : 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  all  the  right,  titJe,  interest  and  Title  divested 
estate  which  the  State  of  Alabama  has  in  and  to  a  cer-  °"'  ^  ***^ 
tain  lot,  tract  or  parcel  of  land,  described  in  a  certain 
deed  of  the  American  Missionary  Association  to  Dru- 
cilla Lawler,  dated  June  26th,  1890,  and  recorded  in 
the  probate  office  of  Talladega  county,  Alabama,  in 
book  of  deeds  P.P.  page  460,  and  particularly  described 
as  follows,  to  wit:  Beginning  at  a  point  one  hundred 
and  eighty-two  feet  west  of  the  northeast  corner  of 
lands  belonging  to  the  American  Missionary  Associa- 
tion, and  occupied  for  farming  purposes  (said  land 
lyipg  in  the  west  half  of  southwest  quarter  of  the 
northwest  quarter  of  section  27,  township  18,  range  5, 
east  in  Talladega  county,  Alabama,)  running  thence 
west  one  hundred  and  ninety-nine  feet,  thence  north 
two  hundred  feet,  thence  east  one  hundred  and  ninety- 
nine  feet,  thence  south  two  hundred  feet  to  the  point 
of  beginning,  be  and  the  same  is  hereby  divested  out 
of  the  State  of  Alabama,  and  invested  in  Drucilla  Law- 
ler, Talladega  county,  Alabama. 

Approved  February  16ih,  1891. 


342]  AN  ACT  [h.  890 

To  ratify  and  confirm  the  subscriptions  to  and  organi- 
zation and  incorporatioi^  of  the  Gulf  Coke  and  Coal 
Company  and  to  enlarge  the  power  of  said  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  charter  of  the  Gulf  Coke  and 
Coal  Company,  a  corporation  heretofore  on  the  twenty-  Charter 
second  day  of  December,  A.  D.  1887,  created  and  confirmed 
organized  under  and  by  virtue  of  the  general  laws  of 
this  state,  authorizing  the  organization  of  mining 
46 
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and  manufaclurin^  corporations,  and  all  subscriptions 
to  the  capital  stock  of  said  company  originally  made 
and  the  transfer  of  the  lands  of  the  Gulf  Coal  and 
Coke  Company  to  said  Gulf  Coke  and  Coal  Company 
in  payment  of  said  subscriptions  and  the  organizing  of 
said  company,  be  and  the  same  are  hereby  in  all  things 
ratified  and  confirmed.  And  the  said  Gulf  Coke  and 
Coal  Company  is  hereby  authorized  to  have  and  enjoy 
all  the  powers  set  forth  in  its  declaration  of  incorpora- 
tion or  authorized  by  the  general  incorporation  laws 
under  which  said  company  was  attempted  to  be  organ- 
ized in  all  respects  as  if  said  company  had  been  duly 
incorporated  with  such  powers  under  a  special  act  of 
the  legislature. 

Sec.  2.     Be  it  further  enacted^   That  the  said  com- 
pany,  instead   of  building  a  railroad  or  railroads  or 
ecrf^to    tramways  for  the  development  of  its  mines,  may  sub- 
stock  of     scribe  to  the  capital  stock  of  any  other  company  for 
other  com-  the  purpose  of  aiding  in  the  construction  uf  any  such 
panics,  etc  j-q^j^  q^  may  secure  by  lease  or   purchase  any  other 
railroad  or    part  of   a    railroad    available    for    the 
purpose  of  said  company,  and  the  franchise  thereof,  or 
make  a  joint  arrangement  with  any  other  company  by 
virtue  of  which  the  said  Gulf  Coke  and  Coal  Company 
shall  have  the  use  of  the  tracks  of  such  other  company, 
or  by  virtue  of  which  such  other  company  may  have 
the  use  of  the  tracks  of  baid  Gulf  Coke  and  Coal  Com- 
pany ;  and  all  other  companies   with  whom  the  said 
Gulf  Coke  and  Coal  Company  is  hereby  authorized  to 
deal  or  contract  or  whose  road  said  company  is  author- 
ized to  purchase  or  lease,  are  hereby  authorized  to 
make  such  contracts,  lease  or  sales  to  said  Gulf  Coke 
and  Coal  Company   as  if  said  other  roads  were  ex- 
pressly so  authorized  in  their  respective  charters. 
Sec.   3.   Be  it  further  enacted^  That  the   said  Gulf 
Exchange  of  Coke  and  Coal  Company  is  hereby  authorized  to  sub- 
stock,  lands,  scribe  to  the  capital  stock  of  any  railroad  company 
«tc  which  may  be  organized,  or  which  may  be  available 

for  the  purpose  of  developing  coal  mines  and  trans- 
porting coal ;  and  the  said  Gulf  Coke  and  Coal  Com- 
pany, where  the  lands  of  said  company  interlace  or  are 
contiguous  to,  or  are  so  related  to  the  lands  of  any 
other  coal  company  as   to  make  it  in  the    estima- 


Digitized  by  VjOOQIC 


723  1890-91 

tion  of  the  directors  of  said  Gulf  Coke  and  Coal  Com- 
pany, and  such  other  company,  desirable  that  there 
should  be  an  exchange  of  lands  or  portions  of  lands, 
or  that  one  company  should  sell  its  lands  to  or  purchase 
lands  from  such  other  company  portion^  of  its  said 
lands,  the  said  companies  may  make  such  purchase  and 
sale  respectively;  and  the  said  Gulf  Coke  and  Coal 
Company  is  authorized  to  take  in  payment  of  any  lands 
so  sold  by  it  the  stock  of  any  other  such  coal  company 
or  to  pay  for  lands  so  purchased  by  it  with  its  own 
stock;  and  the  said  companies  respectively  are 
authorized  to  hold  such  stock  and  the  same  shall  be 
entitled  to  all  the  privileges  of  any  other  stock  of  said 
companies. 

Approved  February  16,  1891. 


343]  AN  ACT  fH.  907 

To  reimburse  C.  J.  Ross,  sheriff  of  Pike  county,  for  ex- 
penses incurred  by  him  in  going  to  Florida  and  re- 
moving one  John  Blue  a  prisoner  from  the  jail  in 
Tallahassee,  Florida,  to  Troy  jail  in  Pike  county,  and 
for  expenses  in  capturing  one  Johnson  Ellis,  charged 
with  murder,  who  was  tried  and  convicted  and  is 
now  serving  a  life  sentence  in  the  penitentiary  of 
this  state. 

Section  1.  Be  it  enacted  by  the  General  Assejobly 
of  Alabama^  That  the  auditor  be  authorized  to  draw  /^ppropna- 
his  warrant  on  the  treasurer  of  the  state  for  the  amount  lion 
of  one  hundred  and  thirty-five  27-100  dollars  in  favor 
of  C.  J.  Ross,  sheriff  of  Pike  county,  to  reimburse  him 
for  expenses  incurred  by  him  in  going  to  Tallahassee, 
Florida,  and  removing  one  John  Blue  a  prisoner  from 
jail  in  Tallahassee,  Florida,  to  jail  in  Troy,  Pike  county, 
and  for  expenses  incurred  in  capturing  one  Johnson 
Ellis  charged  with  murder,  now  serving  a  life  sentence 
in  the  penitentiary. 

Approved  February  16,  1891. 
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344]  AN  ACT  [s.  341 

To  amend  an  act  to  establish  a    charter  for  the  City  of 
Troy,  in  Pike  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
Charter  ^f  -^^^^'"^y  That  section  (17)  seventeen  of  an  act  en- 
amended  titled  an  act  to  establish  a  charter  for  the  city  of  Troy, 
in  Pike  county,  and  approved  February  17.  1870,  be 
amended  so  as  to  read  as  follows,  to- wit:  Section  17. 
Powers  of  ^®  ^^  further  enacted,  That  the  mayor  and  councilmen 
mayor  and  shall  have  power  and  authority  to  declare,  prevent  and 
council  remove  nuisances  ;  to  prevent  the  introduction  of  con- 
tagious or  infectious  diseases  within  the  corporate  lim- 
its, and  provide  places  for  the  reception  of  the  sick; 
to  erect  a  calaboose,  and  may  use  the  county  jail  for 
all  purposes  of  imprisonment,  and  the  jailor  is  requir- 
ed to  receive  and  place  in  or  allow  the  marshal  to  place 
in  the  jail  such  persons  as  the  mayor  sentences  there- 
to, and  such  as  the  mart^hal  arrests  and  requires  the 
jailor  to  receive ;  to  establish  day  and  night  watches ; 
to  license  and  regulate  the  retailing  and  the  wholesale 
of  liquors  within  the  corporate  limits,  and  to  provide 
for  the  annulling  and  revoking  such  license  for  good 
cause  being  shown;  to  to  prohibit  the  sale  or  giving  away 
of  liquors  on  any  election  day;  to  erect  and  repair  bridges; 
to  regulate  partition  fences,and  determine  by  whom  they 
shall  be  kept  in  repair ;  to  prohibit  and  disperse  all  un- 
lawful and  disorderly  assemblages;  to  license  and  reg- 
ulate hawkers  and  peddlers,  and  for  good  cause  annul 
their  license;  to  license,  restrain  and  regulate  theatri- 
cal and  other  exhibitions  and  shows  of  whatever  char-  • 
acter,  kind  or  name  for  pay,  and  also  lectures  and  con- 
certs for  pay.  except  lectures  and  concerts  for  charit- 
able purposes ;  to  license  and  regulate  hackney  coaches, 
carriages,  wagons,  carts  and  drays,  and  vehicles  of  all 
kinds  running  from  one  pr«rt  of  the  corporate  limits  to 
another  for  hire ;  to  license  and  regulate  pawnbrokers^ 
auctioneers,  commission  merchants,  dry  goods  and  gro- 
cery merchants,  and  keepers  of  hotels,  eating  houses, 
livery  and  sale  stables,  barber  shops,  billiard  rooms, 
bowling  saloons,  and  ten -pin  alleys,  and  stores  and 
shops  for  the  sale  of  any  goods,  provisions,  drugs,  and  any 
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other  articles  or  commodity  whatever ;  lawyers,  doctors, 
dentists,  and  any  other  persons  or  company  carrying  on  Powers  of 
any  other  trade,  profession,  occupation,  business  or  major  and 
calling  whatever;  to  fix  the  price  or  tax  on  all  licenses,  ^^^^^^ 
and  to  prescribe  whether  the  individual  members  of  firms 
or  companies  shall  pay  a  license,  or  any  other  regula- 
tion to  equalize  and  make  just  the  license  tax;  to  re- 
strain and  prohibit  gambling  and  gaming  houses  and 
houses  of  ill  fame  ;  to  sink  and  keep  in  repair  public 
wells ;  to  prohibit  and  punish  violations  of  the  Sab- 
bath ;  to  prevent  stock  of  any  kind  from  running  at 
large  in  the  public  streets  or  alleys;  to  keep  in  repair 
the  streets,  alleys  or  avenues,  and  to  open  new  ones ; 
and  10  pave  and  keep  in  repair  sidewalks,  and  to  de- 
clare a  lien  upon  the  property  of  abutting  lot  owners  to 
pay  for  the  same;  to  declare  a  limit  wherein  wooden 
houses  or  structures  shall  not  be  erected  ;  to  prohibit 
riots,  routs,  assaults,  assaults  and  batteries,  and  all  other 
breaches  of  the  peace,  and  all  misdemeanors  and  felonies; 
to  provide  for  the  punishiftent  by  fine,  or  by  fine  and  im- 
prisonment, or  by  imprisonment  or  by  work  on  the 
streets,  or  other  work  of  the  city,  tor  any  breach  of  the 
lawp,  by-lawSy  ordinances  of  the  corporation ;  but  no 
fine  shall  exceed  fifty  dollars,  and  no  imprisonment  or 
work  on  the  streets  or  other  work  of  the  city  shall  ex- 
ceed thirty  days,  and  also  to  provide,  where  fine  and 
coats  are  not  presently  paid  by  the  party  convicted,  that 
the  party  so  in  default  shall  work  out  such  fine  and 
costs  under  the  direction  of  the  city  officers ;  Provided^ 
that  the  time  of  such  work  shall  not  exceed  thirty  days; 
and  to  pass  all  such  laws,  by-laws  and  ordinances  as 
may  be  necessary  and  proper  to  execute  the  powers 
in  this  charter  granted,  or  as  may  be  expedient  for  the 
good  government  of  the  city,  not  contrary  to  the  con- 
stitution and  general  laws  of  the  state,  or  to  the  re- 
strictions in  this  act  expressed. 
Approved  February  16, 1891. 
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345]  AN  ACT  [s.  531 

To  ratify  and  confirm  the  organization  of  the  Birming- 
ham and  Atlantic  Railway  Company,  and  to  confirm 
and  amend  the  charter  thereof. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  organization  of  the  Birmingham 
•   confirmed  ^^^  Atlantic  Railroad  Company,  a  corporation  formed 
under  the  general  laws  of  Alabama,  be  and  the  same 
is  hereby  ratified  and  confirmed,  and  the    Birmingham 
and  Atlantic  Railroad  Company  is  hereby  declared  to 
be  a  body  corporate    under  the  laws  of  Alabama,    and 
'  rights,  etc  ^^  ^^^^  name  is  hereby  authorized  to  sue  and  be  sued, 
to  make    a  common    seal  and  the  same  to  break,  alter 
and  renew  at  pleasure ;  to  have  and  to   hold  real   and 
personal    property  for  present  and  future  business  and 
purposes  of  such  company,  as  well  as  such  other  prop- 
erty as  it  may  acquire  by  gift,  devise,  donation  or  pur- 
chase for  investment  or  development,  and  to  have,  en- 
joy and  secure  their  franchises  within  any  other   state 
that  may  grant,  authorize  or  permit  the  same;  to  make 
rules  and  regulations  and  by-laws  for  the  management 
and  direction  of    such  corporation  not  contrary  to  the 
laws  of  this  state,  and   generally   to  have,   enjoy  and 
exercise  all  the  rights,  powers    and  privileges  pertain- 
ing to  corporate  bodies  necessary  for  the    carrying  out 
of  the  objects  and  purposes  of  said  corporation. 

Skc.  2.  Be  it  further  enacted^  That  said  corn- 
Route,  with  *pany  is  hereby  authorized  and  empowered  to 
branches  survey,  locate  and  construct,  alter,  maintain  and  op- 
erate a  railroad,  with  one  or  more  lines  from  the  city 
of  Birmingham,  in  Jefferson  county,  Alabama,  by  way 
of  Tallddega  county,  Alabama,  to  LaGrange,  in  the 
state  of  Georgia,  across  the  eastern  line  of  the  State  of 
Alabama,  at  some  point  in  the  county  of  Randolph, 
the  county  of  Chambers,  or  the  county  of  I^ee,  in  the 
State  of  Alabama,  with  branches  from  the  same  on 
such  route  as  may  be  found  best  for  the  interests  of 
said  company. 

Sec.  3.     Be  it  further  enacted^  That  for  the  purpose 

Right-of-       of  constructing  said  railroad   and  branches  the  said 

^*y  company  is  hereby  authorized  to  lay  out  the  same  not 
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exceeding  one  hundred  feet  wide,  and  for  the  purposes 
of  depots,  machine  shops,  warehouses,  engine  houses, 
water  stations,  car  shops  or  chutes,  eatine:  houses,  car 
or  depot  yards,  necessary  or  convenient  for  the  busi- 
ness of  the  company,  and  for  the  purposes  of  cuttings, 
embankments,  and  for  switches,  connecting  tracks  and 
turnouts,  and  for  obtaining  earth,  stone,  gravel,  timber 
or  other  materials,  or  for  the  purpose«  of  protecting 
its  structures,  may  take  as  much  more  land  as  the  nec- 
essities of  such  company  may  from  time  to  time  re- 
quire for  the  use  and  protection  of  such  railroad  and 
structures  j  Provided ^  That  no  such  property  shall  be 
taken  or  applied  unless  just  compensation  to  the  owner 
shall  first  be  made  as  provided  by  the  constitution  and 
the  general  laws  of  this  state,  but  said  company  may 
previously  enter  upon  any  lands  for  the  purpose  of 
surveying,  locating  and  laying  out  its  said  railroad 
and  structures. 

Sec.  4.    Be  it  further  enacted^  That  said  company  ^^^  j^^g^  ^^ 
by  a  vote  of  two-thirds  in  value  of  the  entire   stock   at  purchase 
a  meeting  of  the  stockholders  called  for  the  purpose,  other  roads* 
notice  oi  the  time  and  place  of  which  meeting  and  the  ®*^ 
purpose   for  which  it  is  called  must  be    given  in   the 
manner  prescribed  by  the  directors,     may  acquire  by 
purchase,   lease  or   otherwise,  any  part   or  all  of  any 
other    railroad,  if  the  lines  of  said  railroad  are  contin- 
uous and   connected    with  the    road    of  the   Birming- 
ham   and    Atlantic    Railroad     Company,    as    cons- 
tructed    or    proposed    to    be    constructed,    or    may- 
lease   to    or   sell    to    f>r    enter    ii\to     any     arrange- 
ment with   the  said  continuous  orconnecting  road    as 
may  be    agreed  upon    between    them,    and  the  said 
Birmingham  and  Atlantic  Railroad  Company  may  con- 
solidate with  any  other  railroad  if  the  lines  of  said  rail- 
road are  continuous  or  connecting  with  its  lines  as  con- 
structed or  proposed  tx)  be  constructed. 

Skc.   5.     Be  it  further  enacted^  That  there  is  here-  Right-of- 
by  granted  to  the  said  company   a  right-of-way  over  ^^7 

any  of  the  lands  of  the  state. 

Sec,  6.  Be  it  further  enacted^  That  whenever  nec- 
essary to  secure  a  suitable  and  convenient  location,  or 
whenever  the  topography  of  the  line  of  the  railroad 
may  require,  said  railroad  company  may  cross  or  build 
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over  the  right-of-way  of  any  other  railroad  for  a  con- 
secutive distance  not  exceeding  in  any  case  two  miles, 
and  said  railroad  or  branches  may  be  built  across  or 
on  or  along  any  of  the  highways  or  public  roads  of  the 
country,  or  across  or  along  the  streets  of  any  incorpor- 
ated town  or  city  through  which  it  may  be  necessary 
to  pass,  or  across  any  of  the  navigable  waters  along 
the  line  of  its  road  or  roads;  Provided^  tbe  said  high- 
ways, roads  and  streets  shall,  after  the  construction  of 
said  railroad  thereon  or  thereover,  be  restored  to  as 
good  a  condition  as  practicable ;  Provided  further^  that 
in  crossing  the  Ooosa  river  at  any  navigable  point,  they 
shall  place  therein  a  draw-bridge  giving  a  clear  passage 
not  less  than  fifty  feet;  Provided^thdit  in  case  the  right- 
of-way  or  building  material  shall  be  condemned,  it 
shall  be  done  and  condemned  under  the  forms  and  re- 
quirements of  the  law  as  now  i>rovided,  and  the  con- 
sent of  incorporated  towns  or  cities  shall  first  be  had 
and  obtained  to  the  use  ot  streets  and  alleys  for  such 
right  of- way,  before  the  same  shall  be  used  and  occu- 
pied. 

Sec.  7.     Be  it  further  enaMed^  That  the   corporate 

Board  of  di«  powers  of  said  company  shall  be  vested  in  a  board  of 
rectors  directors  of  not  less  than  five  nor  more  than  eleven, 
as  shall  from  time  to  time  be  fixed  by  the  by-laws  and 
any  other  such  oflicers  or  agents  as  the  directors  shall 
appoint  or  authorize.  The  board  of  directors  shall 
consist  of  stockholders  annually  chosen  by  the  stock- 
holders of  said  company.  A  majority  of  the  directors 
shall  be  a  quorum  for  the  transaction  of  business. 
They  shall  elect  annually  one  of  their  number  to  be 
president,  who  shall  be  president  and  executive  officer 
of  the  company,  and  a  secretary  and  treasurer. 

Sec.  8.     Be  it  further  enacted^  That  this  company 

May  borrow  may  borrow  money  for  the  purpose  of  carrying  out  the 
money  objects  of  its  charter,  and  may  make  notes,  bonds  or 
other  evidences  of  debt,  and  by  a  vote  of  a  majority 
of  its  stock  had  at  a  meeting  called  for  that  purpose, 
notice  of  the  time  and  place  of  which  meeting  and  the 
purpose  for  which  it  is  called  must  be  given  for  such 
time  and  in  such  manner  as  the  directors  of  this  com- 
pany shall  require,  may  secure  payment  of  notes, 
bonds  or  other  evidences  of  debt  by  mortgage  or  deed 
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of  trust  on  its  franchise,  and  on  any  or  all  of  its  prop- 
erty both  real  and  personal. 

Sbc.  9.     Be  it  further  enacted^    That  said  railroad 
company  may  construct  and  operate  a  telegraph  line  gtractTand 
or  lines  in  and  along,  and  upon  any  and  all   portions  operate tele- 
of  its  nght-of-way  of  its  main  line  and  branches,  both  grap^i 
for  its  own  use  and  also  for  doing  a  public  telegraph 
business ;  but  said  company  shall  not  be  compelled  to 
do  a  telegraph  business  on  its  line  or  at  any  particular 
station  thereon  unless  it  so  desires  ;  Provided^  that  this 
right  shall  not  exclude  any  other  persons  or  corpora- 
tion to  construct  similar  lines  of  telegraph  along  said 
rights-of-way  as  now  provided  by  law. 

Sec.  10.  Be  it  further  enacted^  That  the  stockholders  p  ^  , 
of  said  company  may  issue  preferred  stock  not  to  ex-  ^  ^^^^tock 
ceed  in  the  aggregate,  the  amount  of  one-third  of  the 
capital  stock  of  said  company,  and  may  provide  for 
and  secure  the  payment  of  dividends  thereon  out  of  the 
earnings  of  said  company  at  a  rate  not  to  exceed  six 
per  cent,  per  annum,  in  preference  and  priority  over 
the  common  stock ;  said  preferred  stock  to  be  divided 
into  shares  of  such  par  value  as  they  may  determine, 
but  no  preferred  stock  shall  be  issued  except  in  pur- 
suance of  a  resolution  adopted  by  a  majority  vote  of 
the  stock  of  said  company  at  a  meeting  of  the  stock- 
holders called  for  the  purpose,  notice  of  the  time  and 
place  of  which  meeting  and  the  purpose  for  which  it 
is  called  must  be  given  to  the  stockholders  for  such 
times  and  in  such  manner  as  the  directors  may  deter- 
mine ;  Provided  however^  that  no  preferred  stock  shall 
be  issued  except  upon  surrender  and  cancellation  of 
common  stock  of  equal  par  value  and  to  each  stock- 
holder pro  rata  in  the  proportion  of  the  number  of 
shares  of  common  stock  held  by  him. 

Sec.  11.     Be  it  further  enacted^  That  ^he  Birming- j^     .^^^^^^^ 
ham  and  Atlantic  Railroad  Company  has  authority  to  or  decrease 
increase  the  capital  8tx)ck  to  a  sum  not  exceeding  live  capital  stock 
millions  of  dollars  and  to  decrease  its  capital  stock  to 
a  sum  not  less  than  five  hundred  thousand  dollars;  but 
such  increase  or  decrease  can  be  made  only  at  a  meet- 
ing of  the  stockholders  called  for  that  purpose,  and  by 
the  vote  of  the  persons  holding  a  majority  in  value  of 
the  capital  stock,  of  the  time  and  place  of  which  meet- 
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ing,  and  of  the  purpose  for  which  it  is  called,  notice 
must  be  given  to  the  stockhoMers  for  such  time,  and 
in  such  manner  as  the  directors  may  determine.  If  at 
such  meeting  the  persons  holding  a  majority  in  value 
of  the  stock  vote  for  the  proposed  increase  or  the  pro- 
posed decrease,  the  proceedings  of  the  meeting  must 
be  reduced  to  writing  and  entered  on  the  books  of  the 
minutes  of  the  corporation,  and  a  copy  thereof  verified 
by  the  secretary  and  president  under  the  corporate  seal 
must  be  filed  and  recorded  in  the  office  of  the  secretary 
of  state. 

Sec.  12.  Be  it  further  enacted^  The  indebtedness  of 
the  corporation  evidenced  by  negotiable  bonds  or  bonds 
in  any  form,  and  secured  by  a  mortgage  or  deed  of 
trust  may  be  increased  only  at  a  meeting  of  the  stock- 
holders called  for  that  purpose,  of  the  time  and  place 
of  which  meeting,  and  of  the  purpose  for  which  it  is 
called,  notice  must  be  given  the  stockhollers  for  such 
period  of  time,  and  in  such  manner  as  the  directors  may 
determine,  and  such  increase  can  be  made  only  by  the 
vote  at  said  meeting  of  the  persons  holding  a  majority 
in  value  of  the  capital  stock. 

8ec  13.  The  stockholders  must  meet  annually,  at 
such  time  and  place,  and  on  such  notice  as  may  be 
"^^^*"S^  prescribed  by  the  by-laws  for  the  election  of  directors 
and  other  officers,  and  the  transaction  of  business  gen- 
erally. At  such  annual  meeting  stny  business  author- 
ized to  be  transacted  at  said  meeting  may  be  transact- 
ed, if  notice  be  given  as  required  in  reference  to  a  spe- 
cial meeting  that  such  business  will  be  considered  and 
transacted. 

Sec.  14.  Be  it  further  enacted-i  That  said  Birming- 
ham and  Atlantic  Railroad  Company  shall  have  and 
possess,  in  addition  to  the  powers  hereby  granted,  all 
the  rights,  powers  and  privileges  which  are  or  may 
hereafter  be  conferred  by  the  statutes  of  Alabama 
upon  railroad  companies  organized  under  the  general 
laws  of  the  state,  and  nothing  in  this  act  contained 
shall  be  construed  to  preclude  or  prevent  said  company 
from  exercising  such  rights,  powers  and  privileges  in 
the  manner  provided  for  corporations  organized  under 
the  general  laws. 

Approved  February  16,  1891. 
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346]  AN  ACT  [h.  842 

To  prevent  stock  from  running  at  large  in  the  several 
beats  or  parts  of  beats  in  Cherokee  county,  to 
authorize  elections  thereon,  and  to  provide  for  build- 
ing and  maintaining  fences  and  gates. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  whenever  ten  freeholders  or  house- 
holders in  any  beat  or  part  of  beat  in  Cherokee  county  ^l^^\^^ 
shall  petition  the  probate  judge  of  said  county  asking  district 
that  an  election  be  held  in  said  beat  or  part  of  said 
beat  to  decide  whether  m  said  beat  or  part  of  beat 
stock  shall  be  prohibited  from  running  at  large,  the 
probate  judge  shall  order  an  election  in  such  beat  or 
part  of  beat  described  in  the  petition,  and  at  a  place 
to  be  designated  in  said  petition,  and  shall  notify  the 
public  that  an  election  will  be  held  at  said  voting  place 
not  less  than  twent}'  nor  more  than  thirty  days  from 
such  publication,  specifying  the  day  of  election,  to  de- 
cide whether  in  said  beat  or  part  of  beat  described  in 
said  petition  stock  shall  be  prohibited  from  running  tft 
large.  The  probate  judge  shall  also  appoint  two  man- 
agers of  such  election  one  of  whom  favors  and  the 
other  opposes  such  law.  At  such  election  the  qualified 
voters  of  said  beat  or  part  of  beat  only  shall  be  allowed 
to  vote.  Those  favoring  the  running  at  large  of  stock  Words  on 
shall  have  on  their  ballots  "stock  at  large"  and  those  ballots 
opposing  shall  have  on  their  ballots  "no  stock  at  large ;" 
said  ballots  at  the  close  of  the  election  shall  be  counted 
by  the  managers  and  the  result  certified  to  the  pro- 
bate judge  within  two  days  after  said  election.  If  a  If  in  favor, 
majority  of  the  votes  cast  as  certified  by  the  managers  duty  of  pro- 
are  in  favor  of  prohibiting  stock  from  running  at  large  *  ®  J"  S® 
the  said  probate  judge  shall  enter  an  order  on  the 
minute  books  of  the  court  of  county  commissioners, 
and  it  shall  be  unlawful  in  such  beat  or  part  of  beat 
for  the  owner  of  any  stock  to  permit  such  stock  to  go 
upon  the  land  or  crop  of  another  within  the  prohibited 
territory,  and  for  each  wilful  violation  of  this  section 
the  owner  of  such  stock  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  of  such  offense  shall  be 
fined  not  less  than  five  nor  more  than  fifty  dollars ;  and  '^^"^^*>' 
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the  term  stock  where  it  occurs  in  this  act  sliall  be  con- 
strued to  include  horses,  mules,  jacks,  jennies,  bulls, 
cows^  calves,  oxen,  sheep,  goats,  hogs,  and  pi^s. 

Sec.  2.  Be  it  Jurther  enacted^  That  for  every  elec- 
tion provided  for  in  this  act  the  judge  of  probate  shall 
appoint  two  challengers  one  favoring  and  the  other 
opposing  the  law  if  any  contest  arises  as  to  the  result 
of  any  election  held  under  the  provisions  of  this  act. 
The  party  so  contesting  shall  file  with  the  probate 
judge  within  five  days  after  said  election  his  objec- 
tions to  granting  the  order  prohibiting  the  running  at 
large  of  stock  and  shall  give  bond  with  suflScient 
security  to  be  approved  by  the  probate  judge  to  pay 
the  cost  of  the  contest;  the  said  judge  shall  cause  the 
sheriff  to  summon  twelve  jurors  residing  outside  of 
said  beat  or  part  of  beat  who  shall  sit  on  the  trial  of 
said  contest,  and  said  jury  shall  be  sworn  by  said 
judge  to  render  a  true  verdict*  and  on  a  day  to  be 
named  by  the  judge,  not  less  than  five  nor  more  than 
ten  days  from  the  filing  of  the  contest  a  trial  shall  be 
had  at  which  said  judge  shall  preside  and  conduct  the 
same  as  other  trials :  the  issue  to  be  decided  on  such 
trials  shall  be :  1.  AVas  said  election  held  according 
to  the  provisions  of  this  act  ?  2.  Was  the  result  for  or 
against  stock  at  large? 

Sec.  3.  JBe  it  further  enacted^  That  the  election 
provided  for  by  this  act  shall  be  held  within  the  hours 
and  under  the  rules  governing  general  elections  in  this 
state.  That  the  managers  may  administer  to  each  other 
an  oath  that  they  will  conduct  the  election  fairly,  and 
a  true  certificate  render  to  the  judge  of  probate.  If  any 
of  them  fail  or  refuse  to  serve  any  other  competent 
man  residing  in  the  territory  described  may  serve ; 
Provided^  there  shall  be  but  one  election  under  this 
act  in  any  one  year  and  any  ofiicer  failing  to  perform 
his  duty  under  this  act  shall  be  guilty  ot  a  misde- 
meanor and  upon  conviction  thereof  shall  be  fined  one 
hundred  dollars. 

Sec.  4.  •  Be  it  further  enacted^  That  for  any  damage 
done  by  stock  running  at  large  in  such  prohibited  ter- 
ritory the  owner  shall  be  liable  to  the  injured  party  in 
twice  the  amount  of  the  damage  done  to  be  recovered 
by  suit  before  any  court  having  jurisdiction  and  any 
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such  judgments  recovered  shall  be  a  lien  on  the  stock 
so  committing  the  damages  and  the  court  entenng  the 
judgment  shall  enter  therein  an  order  that  the  oflScer 
executing  the  writ  of  execution  on  said  judgment, 
shall  seize  and  sell  the  said  stock  for  the  satisfaction  of 
the  judgment. 

Sbc.  6.  Be  it  further  enacted^  That  the  prosecutions  ^  ^.  ^ 
and  civil  actions  provided  for  in  this  act  may  be  tried  "ugtice 
before  any  justice  or  notary  public  with  justice  juris- 
diction in  the  beat  where  the  oflFense  or  damage  occurs 
and  the  amount  of  damage  does  not  exceed  fifty  (50) 
dollars.  If  the  justice  of  the  peace  or  notary  public  is 
incompetent  or  there  is  a  vacancy  in  such  offices  then 
trial  shall  be  before  a  justice  of  the  peace  or  notary 
public  of  the  nearest  beat  wherein  the  above  objections 
do  not  apply.  For  such  trials  and  prosecutions  said 
justice  courts  shall  always  be  open,  but  three  days  no- 
tice shall  be  given  the  opposite  party. 

Skc.  6.     Be  it  further  enacted^  That  the  petitioners  q^^^^ 
shall  pay  the  costs  of  holding  any  election  provided 
for  in  this  act. 

Sec.  7.  Be  it  further  enacted^  That  the  provisions  lj^^  fgn^e 
of  this  act  shall  not  take  effect  until  a  fence  shall  have 
been  built  on  the  line  prescribed  in  the  petition  and 
gates  across  the  public  roads  running  through  said  dis- 
trict and  said  fence  and  gate  shall  be  built  by  the  real 
estate  owners  within  said  prohibited  district. 

Approved  February  16,  1891.      • 


347]  AN  ACT  [h.  884 

To  incorporate  the  Alabama,  Florida  and  Chattanooga 
Railway  Company. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  W.  S.  Winters,  R.    M.  Murphy,  W.  T.  Railway 
Spratling,  W.  W.  Barnes,  C.  A.  Tray  wick,  H.  L.  Bandy,         ^^""'^^^ 
Augustus  Barnes  and  their  associates  be,  and  they  are 
hereby  constituted  a  body  corporate  and  politic  by  the  Name,  rights, 
name  of  the   Alabama,  Florida  and  Chattanooga  Rail-    etc 
way  Company,  and  by  that  name  (ft  by  such  other  name 
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as  the  stockholders  after  their  organization  may  adopt, 
are  hereby  authorized  to  sue  and  be  sued,  make  a 
common  seal,  the  same  to  break,  alter  and  renew  at 
pleasure ;  to  have  and  to  hold  real  or  personal  proper- 
ty for  the  present  and  future  business  and  purposes  of 
such  company,  as  well  as  such  other  property  as  said 
company  may  otherwise  acquire  by  gift,  devise,  dona- 
tion or  purchase  for  investment  or  development;  and 
to  have  and  enjoy  and  secure  their  franchises  within 
any  other  state  that  may  grant,  authorize  or  permit  the 
same  ;  to  make  rules,  regulations  and  by-laws  for  the 
manageraeiit  and  direction  of  such  corporation  not  con- 
trary to  the  laws  of  this  state,  and  generally  to  have, 
enjoy  and  exercise  all  the  rights,  powers  and  privileges 
pertaining  to  corporate  bodies  and  necessary  for  the 
full  carrying  out  of  the  objects  and  purposes  of  this  act. 

Sec.  2.  Be  it  further  enacted^  That  said  comjSany 
Route  ^s  hereby  authorized  and  empowered  to  survey,  locate 

and  construct  and  thereafter  maintain  and  operate  a 
railway  with  one  or  more  tracks  of  rails  from  some 
point  on  the  line  of  the  State  of  Tennessee  through  the 
State  of  Alabama,  via  Opelika,  Lee  county,  Alabama, 
to  the  line  of  the  State  of  Florida,  on  such 
route  or  routes  as  may  be  found  best  with  the 
view  of  making  terminal  points  at  Chattanooga,  Ten* 
nessee,  and  some  point  on  the  coast. 

Sec.  3.  Be  it  further  enacted^  That  said  company 
Right-of-  is  hereby  authorized  for  the  purpose  of  constructing 
^*>' said  railroad,  to  lay  out  the  same  not  exceeding  one 
hundred  feet  wide,  and  for  the  purpose  of  constructing 
necessary  buildings  and  for  the  convenient  operation 
of  the  railway  or  for  the  purpose  of  protecting  its 
structures,  may  take  as  much  more  land  as  the  neces- 
sities of  the  company  may  from  time  to  time  require, 
such  taking  being  governed  by  the  laws  and  constitu- 
tion of  this  state  regulating  the  taking  of  private 
property  under  the  general  incorporation  laws. 

Sec.  4.     Be  it  further  enacted^  That  said  company 

May  sell  or    may  for  the  purpose  of  making  through  lines  make  a 

lease  common  stock  or  any  other  lawful  contract  whereby 

it  may  sell  or  lease  to  any  other  company  any  or  all 

of  its  said  railway  and  the  franchises  thereof. 

Sec.  6.     Be  it  further  enacted^  That  said  railway 
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company  may  cross  or  build  along  the  right-of-way  of 
any  other  railway  company  for  a  distance  of  not  more  ^^f^"^  Hne 
than  ten  miles,  and  said  railway  may  be  built  across,  ro^'s^etc 
or  on,  or  along  any  of  the  highways  of  the  country  or 
across  or  along  any  of  the  streets  of  any  incorporated 
town,  district  or  city  through  which  it  may  be  neces- 
sary to   pass,  or  across  any  of  the  navigable   waters 
along  the  route ;  Provided^  that   the  said   highways 
and  streets  shall  after  the  construction  of  said  railroad 
thereon  be  restored  to  as  good  condition  as  practicable, 
and  in  crossing  any  navigable  stream  they  shall  place 
therein  a  draw-bridge  giving  a  clear  passage  of  at  least 
fifty  feet ;  and  the  consent  of  incorporated  towns,  dis- 
tricts and  cities  shall  be  first  had  to  the  use  of  the 
streets  or  alleys  for  such  right  of  way  before  the  same 
shall  be  uned  and  occupied. 
.  Sfc.  6.     Beit  further  enacted^  That  the  right- of- way  Right-of- 
through  any  lands  belonging  to  the  state  through  which  ^^7 

it  may  be  necessary  to  pass  in  the  construction  of  said 
railway  is  hereby  granted  to  said  company. 

Skc.  7.  Be  it  further  enacted^  That  the  capital  stock  Capital  stock 
of  said  railway  shall  be  five  millions  of  dollars  divided 
into  shares  of  one  hundred  dollars  each  which  shall  be 
deemed  personal  property  and  may  be  transferred  in 
such  manner  as  the  by-laws  of  said  company  shall 
direct;  and  when  ten  thousand  dollars  shall  have  been 
subscribed  in  money,  labor  or  property  the  incorpora- 
tors hereinabove  named  or  a  majority  of  them  shall 
call  the  subscribers  together  by  notice  given  in  such 
manner  as  they  may  direct  for  the  purpose  of  organi-  Organizatrn 
zation,  and  a  majority  of  the  stock  so  subscribed  being 
present  either  in  person  or  by  proxy,  they  shall  pro- 
ceed to  the  organization  of  the  company  by  election 
from  among  the  stockholders  themselves  not  less  than 
five  nor  more  than  seven  directors  to  manage  the 
afi'airs  and  business  of  the  company  for  the  ensuing 
twelve  months  or  until  their  successors  are  elected 
and  duly  qualified.  The  directors  thus  elected  shall 
elect  from  their  number  a  president  and  such  persons 
as  they  may  see  fit  for  secretary  and  treasurer  of  said 
company  for  such  period  and  under  such  conditions  as 
the  by-laws  may  direct. 

Skc.  8.     Be  it  further  enacted^  That  upon  the  organ- 
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Board  of  di- ^zation  of  the  company  the  said  incorporators  shall 
rectors  to  turn  over  to  the  board  of  directors  all  the  money  re- 
ceived by  them  on  subscription,  and  all  of  the  bonds, 
notes,  obligation^?,  deeds,  and  other  papers  and  the 
rights,  and  the  property  received  there-by,  shall  be  the 
property  of  the  company  and  shall  be  binding  on 
the  company,  and  the  other  parties  to  said  bonds,  notes 
and  obligations  just  as  if  they  had  originally  made  be- 
tween said  railway  company  and  the  parties  to  sach 
bonds,  notes,  obligations,  deeds  and  papers. 

Sec.  9.  JBeit  further  enacted^  That  after  such  or- 
ganization as  hereinabove  provided  for,  the  said  rail- 
way company  shall  have  and  may  exercise  all  of  the 
rights  and  powers  conferred  on  railroads  incorporated 
under  the  general  laws  of  this  state  by  virtue  of  sec- 
tion fifteen  hundred  and  eighty  (1580)  of  the  code  of 
Alabama,  and  the  said  section  is  hereby  made  a  part  of 
this  charter  as  fully  as  if  it  was  set  out  herein  at  length, 
and  the  provisions  of  sections  1581,  1582,  1583,  1584, 
1585,  1586,  1587,  1589,  1590,  1590,  1591,  1592,  1593, 
1594, 1595,  of  the  code  of  Alabama  shall  be  and  the 
same  are  hereby  applicable  to  the  Alabiima,  Florida 
and  Chattanooga  Railway  Company  just  as  fully  and 
in  all  respects  the  same  as  if  said  company  had  been 
organized  under  the  provisions  of  chapter  six  of  title 
one  of  part  two  of  the  code  of  Alabama,  and  said  sec- 
tions are  hereby  made  a  part  of  this  chapter  just  as  if 
the  same  were  fully  set  out  at  length  herein,  except 
where  said  sections  conflict  with  the  express  provisions 
of  this  act  it  being  the  true  intent  and  meaning  of  this 
act  to  confer  on  the  said  company  the  powers  granted 
to  railroad  companies  organized  under  the  incorpora- 
tion laws  of  this  state  found  in  chapter  six,  title  one 
of  part  two  of  the  code  of  Alabama,  except  as  such  pro- 
visions are  changed,  modified  or  omitted  by  the  ex- 
press provisions  of  this  act. 

Sec.  10  Be  it  further  e7iactedj  That  the  company 
May  borrow  may  borrow  money  for  the  purpose  of  carrying  out  the 
money,  etc  objects  of  its  charter  and  may  make  notes,  bonds  or 
other  evidences  of  debt,  and  by  a  vote  of  the  majority 
of  the  directors  had  at  a  meeting  called  for  the  purpose 
after  giving  thirty  days  notice  may  secure  the  payment- 
of  notes,  bonds  or  other  evidences  of  debt  by  a  mortgage 
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or  deed  of  trust  on  its  franchises  and  any  and  all  of  the 
property  real  and  personal. 
Approved  February  16,  1891. 


348]  AN  ACT  [h.  707 

To  incorporate  the  town  of  Springville,  with  the  bound- 
aries hereinafter  designated,  and  to  establish  a  new 
charter  for  said  town. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants    of   the    town    of  charter 
Springville,  in  St.  Clair  county,  Alabama,    within   the 
limits  and  boundaries  hereinafter  designated,  be  and 
they  are  hereby  constituted  a  body  politic  and  corpor- 
ate by  the  name  of  The  Town  of  Springville,  and  by  j^^^^^ 
that  name  may  sue  and  be  sued,  and  may  plead  and  be    rights,  etc 
impleaded   in  any  of  the   courts  of  this  state,  of  the 
United  States,  and  to  do  all  acts  and  things  as   natural 
persons  may  do  under  the  laws  of  this  state,   may  ac- 
quire, purchase  and  hold  and  dispose  of  real,  personal 
and  mixed  property  for  the  benefit  of  said  town  ;  may 
have  and  use  a  common   seal  which   may  be  broken, 
altered  and  changed  at  pleasure. 

Sec.  2.     Be  it  further  enacted^  That  the  corporate 
limits  of  said  town  of  Springville  shall  hereafter  be  as  Corporate 
follows:     All    of   section    thirty-one  (31),  and  west  ^"** 

half  of  N.  W.  quarter  {\)  of  section  thirty-two 
(32),  township  14,  range  2,  east;  also  the  east  half 
of  N.  E.  quarter  (i)  of  section  36,  township 
14,  range  one  (1)  east,  and  said  corporate 
limits  may  be  contracted  by  the  corporate  authorities 
of  said  town  by  an  ordinance  duly  made,  and  entered 
upon  the  minutes  of  the  proceedings  of  the  corporate 
authorities,  hereinafter  provided  for.  The  corporate 
authorities  of  such  town  shall  divide  the  said  town  into  pj^^  ^ards 
five  wards,  and  alter  or  change  the  same  as  the  author- 
ities see  proper;  said  alterations  and  changes  being 
always  made  so  as  to  apportion  representatives  as  near 
as  may  to  the  population. 

Sec  3.  Be  it  further  enacted.^  That  the  government 
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of  said  town  shall  consist  of,  and  its  corporate  powers 
be  exercised  by  a  mayor  and  five  aldermen,  one  alder- 
Elections  an-  man  for  each  ward,  who  shall  be  elected  on  the  first 
nually  Tuesday  in  January,  1892,  and  annually  on  the  first 
Tuesday  in  January  thereafter,  by  ballot,  by  the  male 
inhabitants  of  said  town  of,  and  over  21  years  of  age 
who  have  resided  in  the  state  twelve  months,  in  the 
county  three  months,  in  the  town  thirty  days,  in  the 
ward  ten  days  next  preceediug  said  election,  and  are 
qualified  electors  under  the  general  election  laws  of 
Alabama;  that  should  the  election  not  occur  on  the  day 
fixed  for  the  annual  election  of  mayor  and  aldermen 
the  corporation  shall  not  for  that  reason  be  dissolved, 
but  the  incumbents  shall  remain  until  their  successors 
are  duly  elected  and  qualified,  and  it  shall  be  the  duty 
of  the  mayor  and  aldermen  to  fix  some  day  as  early  as 
convenient  within  one  month  thereafter,  on  which  day 
said  election  shall  be  held,  and  should  the  mayor  and 
aldermen  fail  to  provide  foi  the  election  annually, 
they  shall  be  guilty  of  a  misdemeanor.  The  ofiicers 
elected  shall  hold  their  oflSce  until  their  successors  are 
duly  elected  and  qualified.  That  the  present  oflScers 
of  said  town  shall  hold  their  offices  until  their  succes- 
sors are  elected  and  qualified. 

Sec.  4.     Be  it  further  enacted  That  the  mayor  and 
aldermen  of  said  town  shall  designate  the  place  of  hold- 
Appointment  ^"S  s^id    election;    shall  appoint  three  managers  of 
of  manrgers  election  who  shall  be  legal  voters  of  said  town  ;  shall 
«^c  prescribe  the  manner  of  holding  said  elections  and  as- 

certain and  declare  who  are  elected ;  in  case  of  a  tie 
between  any  two  or  more  candidates  for  the  same 
office,  the  mayor  and  aldermen  shall  elect  between 
such  candidates,  and  decide  who  shall  fill  the  office  in 
question,  and  vacancies  in  any  of  the  town  offices  shall 
be  filled  forthwith  by  the  mayor  and  aldermen.  The 
mayor  and  aldermen  may  appoint  more  polling  places 
than  one,  but  not  \o  exceed  more  than  one  in  each 
ward,  and  shall  apoint  three  managers  at  each  of  such 
polling  places. 

Sec.  5.     Be  it  further  enacted^  That  the  ballots  cast 

at  any  election  under  this  act,  shall  after  the  counting 

ContestB,  etc  of  same,  be  sealed  up  and  kept  by  one  of  the  managers 

of  said  election  for  twenty  days  after  the  result  of  said 
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election  shall  be  declared ;  then  if  there  be  no  contest 
the  same  shall  be  destroyed  ;  but  in  the  event  of  aeon- 
test  the  same  shall  be  delivered  to  the  clerk  trying 
said  contest.  That  any  elecUon  under  this  act  may 
be  contested  in  the  same  manner  as  is  now  or  may 
hereafter  be  provided  by  the  laws  of  this  state  for  the 
contest  of  election  of  judge  of  probate,  so  far  as  the 
same  will  apply  to  contests  under  this  act. 

Sec.  6.     Be  it  further  enacted^  That  no  person  shall 
hold  the  office  of  mayor  or  alderman  of  said  town,  who  S^h^fi^ffi"^ 
has  not  resided  therein  one   year  next  preceding  the    °  °    ^  ^ 
election,  and  the  alderman  yiiust  be  a  resident  of  the 
ward  and  a  qualified  voter  therein  for  which  he  is 
elected  at  the  time  of  his  election. 

Sec  7.  Be  it  further  enacted^  That  a  majority  <!>f  Meetings  of 
the  board  of  mayor  and  aldermen  shall  be  required  to  board 
transact  any  corporate  business,  but  any  number  not 
less  than  two  may  assemble  at  their  regular  place  of 
meeting,  adjourn  frqm  day  to  day,  and  compel 
attendance  of  absent  members  in  su.ch  manner  and 
under  such  penalties  as  the  board  may  prescribe;  that 
the  board  may  prescribe  its  rules  of  procedure,  fine  its 
members  for  absence  or  disorderly  behavior,  and  fill  all 
vacancies  that  may  occur  by  death  or  otherwise.  In 
the  mayors  absence  at  any  meeting  of  the  board,  the 
members  present  may  select  a  presiding  officer,  and  in 
case  of  the  mayor's  sickness  or  his  temporary  absence 
from  the  town  or  his  incompetency  by  reason  of  inter- 
est or  heirship,  or  other  inability  to  discharge  the 
duties  of  his  Office,  he  may  appoint  any  alderman  to 
act  as  mayor  in  his  stead,  and  such  mayor  pro  tempore 
shall  have  all  the  powers  of  the  mayor,  and  shall  per- 
form all  of  his  duties. 

Sbc.  8.    Be  it  further  enacted^  That  it  shall  be  the 
mayor's  duty  to  preside  and  keep  order  at  the  meet-  ^"t»®*  <>* 
ings  of  the  board ;  he  shall  call  special  meetings  of  the  ™ayor 

board  whenever  in  his  opinion  the  interest  of  the 
town  require  it ;  he  shall  keep  his  office  in  said  town, 
and  bear  and  determine  all  cases  of  violations  of  all  by- 
laws, ordinances,  or  charter  of  said  town,  and  punish 
the  offender  in  such  manner  as  the  board  may  direct ; 
he  shall  receive  such  fees  and  salary  as  the  board  may 
prescribe,  and  he  shall  possess  within  the  corporate 
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limits  of  said  town  all  the   power  and   jurisdiction  of 
Duties  of      a  justice  of  the  peace  in  both  civil  and  criminal  cases, 

^^y^^  and  shall  be  subject  to  all  the  corresponding  duties 
and  liabilites  of  a  justice  of  the  peace;  Provided^  That 
he  shall  not  be  required  to  take  jurisdiction  of,  try  or 
determine  any  cause,  civil  or  criminal,  as  ex-oflScio  jus- 
tice of  the  peace,  that  has  not  already  come  before  him  as 
mayor  of  said  town.  From  any  judgment  or  decision 
of  said  mayor  as  such,  an  appeal  may  be  taken  by  the 
defendant  to  Ihe  next  term  of  the  circuit  court  of  St. 
Right  of  ap-  Clair  county,  Alabama,  upon  defendant  entering  into 

peal  bond  with  good  and  sufficient  security  to  appear  at  the 

term  of  the  court  to  which  the  appeal  is  taken  and 
from  term  to  term  thereafter  until  discharged  by  law, 
to  abide  by  and  perform  whatever  sentence  may  be 
adjudged  against  him ;  the  bond  to  be  payable  to 
the  town  of  Springville  in  such  penalty  as  the  mayor 
may  prepcribe  and  to  be  approved  by  him,  and  such 
cause  shall  be  placed  on  the  criminal  side  of  the  docket 
and  if  the  defendant  be  convicted  the  court  or 
jury  trying  the  case  may  impose  fine  and 
imprisonment,  one  or  both,  just  as  the  mayor  could 
have  done  under  the  ordinance  of  the  town  on 
the  trial  before  him,  and  if  the  fine  be  not  paid  or 
imprisomiient  be  imposed,  the  defendant  shall  be  re- 
manded to  the  town  prison,  there  to  remain  until  dis- 
charged, as  provided  by  the  ordinances  of  smd  town 
upon  conviction  before  the  mayor;  in  case  the  defend- 
ant do  not  appear  at  the  trial,  but  makes  default,  his 
bond  shall  be  declared  forfeited  and  judgment  shall  be 
rendered  thereon  against  defendant  and  bis  sureties 
as  in  state  cases,  except  that  the  judgment  shall  be  in 
favor  of  the  town  of  Springville;  Provided^  That  such 
appeal  be  taken  and  fully  perfected  within  five  days 
after  the  rendition  of  such  judgment  by  the  mayor,  and 
the  case  shall  be  tried  de  now.  and  it  shall  be  the  duty  of 
Jurisdiction    the  court  to  speed  the  trial  thereof.      The  mayor  shall 

of  mayor  have  jurisdiction  of  all  proceedings  by  motion  scire 
facias  or  other  writs  instituted  for  the  collection  of  any 
fund  or  bond  payable  to  the  town  of  Springville  taken 
under  this  act,  or  under  the  ordinance  of  said  town 
passed  in  pursuance  of  this  act  and  from  his  judgment 
rendered  in  such  proceeding  execution  from  justice 
court;  said  mayor  shall  have  the  right  when  the  good 
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or  safety  of  the  town  require  it,  to  demaod  the  aid  of 
the  sherifi'  of  8t.  Olair  county  for  the  protection  of  said 
town;  he  may  punish  any  contempt  while  holding  his 
-court,  or  while  the  board  is  in  session,  by  fine  not  ex- 
ceeding twenty-five  dollars,  and  by  imprisonment  for 
not  longer  than  ten  days;  one  or  both;  he  shall  at  least 
once  in  every  four  months  make  a  written  statement 
to  rhe  board  of  the  financial  condition  of  the  town, 
which  statement  shall  be  published  in  at  least  one  of 
the  papers  published  in  the  town;  he  shall  have 
the  power  to  suspend  the  marshal  or  any  police- 
man until  the  next  regular  meeting  of  the  board  and 
report  to  such  meeting  the  facts  of  such  suspension  and 
its  cause,  and  he  shall  do  and  perform  such  other  and 
further  duties  as  the  board  may  require;  and  he  may 
compel  the  attendance  of  witnesses  on-  his  court  by 
fining  them  not  exceeding  twenty  dollars,  to  be  en- 
forced as  other  fines  are  enforced  if  they  fail  to  appear 
and  testify  before  him  after  being  duly  served  with 
subpoena. 

Sec.  9.  Be  it  further  enacted^  That  the  board  may 
appoint  a  town  marshal,  clerk  and  treasurer  of  said  ^^^^  ^^gg 
town,  and  such  other  officers  as  they  may  see  fit  and 
think  necessary  for  the  good  government  of  said 
town,  and  prescribe  the  duties  of  such  officers  and  their 
liabilities  and  powers  and  may  require  them  to  give 
bond  in  such  sum  as  they  see  fit  for  the  faithful  dis- 
charge of  their  duties,  and  may  discharge  and  remove 
such  officers  at  pleasure,  and  fix  their  salaries.  For 
any  breach  of  the  bond  of  such  officers  suit  may  be 
brought  and  recovery  had  before  any  court  having  ju- 
risdiction, and  such  suit  shall  be  governed  in  the  same 
manner  as  other  suits.  The  town  council  shall  keep  a 
regular  record  of  all  proceedings,  regulations  and  ordi- 
nances of  the  board  which  shall  be  read  to  the  board 
and  signed  by  the  mayor,  or  acting  mayor,  and  the 
same  shall  have  the  force  and  effect  of  a  record,  and  a 
copy  thereof  duly  certified  by  the  clerk  shall  be 
prima  facie  evidence  in  any  court  of  record  or  else- 
where, and  said  record  shall  at  all  times  be  open  to 
public  inspection. 

Sbc.  10.     Be  it  further  enacted^  That  the  marshal  j^i^^^j^^j  ^^^ 
shall  have  in  said  town  all  the  powers  of  a  constable,    his  duties 
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and  shall  be  entitled  to  all  the  fees  of  such  officer;  he 
shall  possess  in  said  town  all  the  powers  of  a  peace 
officer ;  he  shall  execute  the  orders,  notices  and  process 
of  the  board,  and  of  the  mayor,  and  may  arrest 
without  warrant  for  all  violations  of  town  ordi- 
nances committed  in  his  presence,  but  for  all 
other  violations  of  said  ordinance,  arrest  must 
be  made  with  warrant;  he  shall  perform  such 
other  and  further  duties  as  the  board  may  prescribe. 
Sec.  11.  Be  it  further  enacted^  That  the  mayor  and 
Powers  aldermen  of  said  town  shall  have  full  and  complete 
of  mayor  powers :  1.  To  make  and  adopt  by-laws  and  ordi- 
^en*^^^"^  nances  in  whatever  manner  and  upon  whatever  sub- 
ject to  carry  out  the  powers  herein  granted,  and  for 
the  good  government  and  order  of  said  town,  as  they 
may  think  proper,  and  generally  and  in  addition  to  the 
powers  herein  specifically  enumerated,  which  are  no 
limitation  upon  the  power  included  in  this  general 
grant  of  powers,  to  ordain  and  pass  such  ordinances 
and  by-laws  not  inconsistent  with  the  laws  of  this 
state,  as  shall  be  needful  for  the  government,  police 
interest,  welfare  and  good  order  of  said  town,  and  to 
affix  thereto  such  penalties  for  the  violation  of  the 
same  by  fine  not  exceeding  one  hundred  dollars  and 
by  imprisonment  or  hard  labor  for  the  town,  not  ex- 
ceeding thirty  days ;  and  all  persons  convicted  of  any 
breach  of  the  by-laws  or  ordinances  of  said  town,  fail- 
ing to  pay  or  secure  such  fine  may  be  imprisoned  for 
such  failure,  or  placed  at  hard  labor  jor  the  town  until 
such  fine  and  costs  are  paid,  in  such  manner  as  the 
board  may  direct,  not  longer  than  thirty  days ;  Pro- 
vided^ that  any  person  shall  have  the  right  to  give  a 
stay  bond  with  two  good  and  sufficient  sureties,  to  be 
approved  by  the  mayor,  to  pay  such  fine  and  costs 
within  thirty  days  from  judgment  imposing  the  same, 
but  if  after  such  bond  and  security  such  fine  and  costs 
be  not  paid  in  thirty  days,  execution  to  collect  the 
same  may  be  issued  against  the  obligors  in  said  bond. 
The  board  may  pass  all  needful  laws  to  compel  per- 
sons to  work  on  the  streets  or  elsewhere  in  the  town, 
who  refuse  to  work  when  under  the  mayor's  sentsnce 
for  violating  any  town  ordinance  ;  but  no  female  musk 
be  punished  by  subjecting  her  to  work  on  the  streets. 
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2.  To  pass  all  laws  and  ordinances  necessary  to  pre- 
vent the  introduction  of  contagions  or  infections  dis-  Powers  of 
eases  into  said  town,  and  to  preserve  the  health  there-  mavor  and 
of;  to  establish  and  regulate  quarantine  in  said  town,  »Wermen 
and  within  five  miles  thereof,  and  punish  any  breach 
of  quarantine  law.  3.  To  prevent  and  remove  all  nui- 
sances at  the  expense  of  person  causing  the  same,  or 
on  whose  premises  the  same  may  be  found  ;  to  remove 
all  decayed  and  dilapidated  houses  and  structures  cal- 
culated to  produce  disease,  or  dangerous  or  unfit  for  hab- 
itation, at  the  expense  of  owner  of  the  8ame,when  they 
refuse  upon  reasonable  notice  lo  remove  or  renovate 
and  repair  such  houses  or  stnictlires.  4.  To  establish, 
set  up  and  regulate  hospitals,  work  houses  and  houses 
of  correction.  6.  To  license,  tax,  regulate  or  restrain  the- 
atrical and  othei  amusements,  and  selling,  retailing  or 
gi  vingaway  vinous,  spirituous,  or  intoxicating  liquors  or 
beverages.  6.  Torestrain  or  prohibit  gambling,  gaming 
houses,  houses  of  ill  fame,  disorderly  conduct,  breaches 
of  the  peace,  riots,  unlawful,  assemblies,  public  inde- 
cencies, racing,  prize  fighting,  cock-fighting  and  any 
thing  else  hurtful  to  the  good  order  and  morals  of  so- 
ciety, and  all  misdemeanors,  and  all  gambling  imple- 
ments and  devices  of  any  kind  shall  be  subject  to  seiz- 
ure and  forfeiture  under  such  lawful  rules  and  regula- 
tions as  the  board  may  prescribe,  when  said  implements 
and  devices  are  brought  to  Springville  or  made  or  kept 
or  found  there,  to  be  used  for  gaming  purposes.  7.  To 
appoint  and  regulate  day  and  night  watchmen,  police 
patrol  and  captain  thereof.  8.  To  divide  the  town  into 
wards  and  to  regulate  and  change  the  same.  9. 
To  establish,  regulate  and  control  markets,  mar- 
ket houses,  and  to  pass  by-laws  for  the  sale  of 
meats,  vegetables  and  other  like  articles  within 
certain  places  and  within  certain  hours.  10.  To 
sink,  regulate  and  repair  public  wells  and  cis- 
terns; to  establish  and  regulate  fire-plugs  and  public 
hydrants,  and  to  ntake  all  needful  provisions  to  supply 
the  town  with  water,  g$is  and  gaslights  and  electric 
lights,  and  to  control  street  lamps.  11.  To  open,  lo- 
cate and  repair,  and  regulate  and  establish  alleys  and 
streets,  and  to  change,  alter,  abolish  and  vacate  them, 
or  any  part  or  parts    thereof;    to    establish  avenues, 
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pavements,  sidewalks,  and  curb  and  grade  them  and 
Powers  of  regulate  the  same,  and  to  make  all  the  salutary 
Mlmcn^ by-laws  respecting  the  use  of  the  streets.  12.  To  es- 
*  tablish  and  build  drains  and  sewers,  aqueducts  and  re- 
servoirs and  to  regulate  the  same,  and  to  compel  own- 
ers of  lots  or  real  property  to  drain  the  same  and  ditch 
it  at  the  expense  of  the  owner,  and  to  drain  and  ditch 
the  same  when  the  owner  fails  or  refuses,  after  five 
days  notice,  to  drain  and  ditch  it,  and  tax  expense  of 
said  ditching  and  draining  against  the  property  ditch- 
ed and  drained,  which  tax  shall  have  the  lien  cf  and  be 
enforced  and  collected  like  other  taxes.  The  board 
may  extend  drains  an*  sewers  beyond  the  town  limits 
when  necessary.  13.  To  establish,  lay  out,  regulate  and 
locate  public  parks.  14.  To  establish  and  regulate  ^or 
change  fire  limits  within  said  town,  and  to  pass  all 
laws  necessary  for  the  protection  of  said  town  against 
fire,  and  for  this  purpose  may  remove  any  wooden 
building  or  structure,  paying  the  owner  a  reasonable 
price  therefor.  To  require  all  owners  of  theaters, 
opera  houses  and  all  other  houses  where  the  public  as- 
semble in  mass  to  provide  said  houses  with  fire  escapes 
and  suitable  exits.  15.  To  lay  out,  regulate  and  con- 
trol town  cemetery  burial  grounds,  and  to  sell  burial 
lots  therein.  16.  To  prevent  the  running  at  large  on 
the  streets  of  all  dogs,  cows,  hogs,  horses  or  other  ani- 
mals, and  to  pass  all  laws  in  the  judgment  of  the  board 
necessary  for  the  sale  and  impounding  of  said  animals 
on  proper  notice  to  the  owners  thereof.  17.  To  regu- 
late and  control  running  of  cars  on  or  across  streets, 
avenues  or  alleys  of  said  town,  and  to  control  the  speed 
of  such  care  and  locomotives  in  said  town.  18. 
To  pass  all  necessary  and  proper  laws  for  the  ar- 
rest with,  and  without  out  a  warrant,  ot  all  of- 
fenders against  the  town  ordinances  or  state  laws 
and  to  confine  such  persons  until  tried,  convicted 
or  discharged  by  law.  19.  To  pass  all  laws  and 
ordinances  in  relation  to  auctioneers  plying  their 
vocation  on  the  streets  and  to  prohibit  or  regu- 
late the  same,  and  to  regulate  pawnbrokers.  20.  To 
make  and  ordain  all  necessary  laws  concerning  idlers, 
tramps,  paupers,  prostitutes,  gamblers,  disorderly  or 
vicious  persons  in  correcting  or  restraining  their    vi- 
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cious  habits,  and  to  compel  such  percons  to  give  bond 
and  security  to  be  approved  by  the  mayor,  for  their 
good  behavior  for  a  reasonable  time,  or  upon  their 
failure  or  refusal  to  give  such  bond  and  security,  for 
their  condemnation,  to  be  sentenced  to  hard  labor  for 
the  town  for  a  limited  time,  not  exceeding  thirty  days. 
21.  To  punish  all  persons  who  obstruct  the  marshal,  or 
other  officer,  in  the  arrest  of  any  person  in  said  town, 
or  in  the  lawful  discharge  of  any  •duty  in  said  town; 
and  to  punish  all  persons  who,  when  called  upon  to 
aid  in  arresting  any  person,  fail  or  refuse  to  give  such 
aid.  22.  Said  board  may  establish  necessary  inspec- 
tion, fix  and  regulate  the  assize  of  bread,  and  provide 
for  the  weighing  and  measuring  of  all  kinds  of  produce 
for  man  or  boast,  and  regulate  the  same.  23.  To  reg- 
ulate and  control  the  manner  of  building  partition 
walls  and  fences,  to  regulate  the  keeping  and  storage 
of  guns,  powder  or  other  dangerous  material,  guano  or 
other  commercial  fertilizer,  within  said  town ;  to  regu- 
late and  control  the  sweeping  of  chimneys,  the  use  of 
lights,  stovepipes  and  flues  in  all  shops,  stores,  kitch- 
ens and  other  places ;  to  cause  the  removal  or  pulling 
down  of  houses  to  prevent  the  spreading  of  fire,  and 
to  extinguish  the  same.  24.  To  require  property  own- 
ers CO  keep  sidewalks,  in  front  of  their  property  in 
good  order,  and  to  pave  the  same  when  the  board  shall 
order;  to  repair,  keep  in  good  order  and  pave  side- 
walks in  front  of  such  property  whose  owners  shall, 
after  being  so  ordered,  fail  or  refuse  to  repair,  keep  in 
good  order  or  pave  said  sidewalks  for  five  days  after 
notice,  and  to  tax  the  same  against  such  property, 
which  tax  shall  have  the  lien  of  and  be  enforced  and 
collected  as  other  taxes.  25.  To  exercise  the  power  of 
eminent  domain  and  condemn  private  property  for 
streets,  alley,  drains,  sewers,  public  parks  and  squares, 
to  supply  the  town  with  pure  water,  and  for  all  other 
public  municipal  purposes  proper,  on  making  just 
compensation  to  owners  of  lands  condemned ;  and  the 
general  laws  of  the  state  applicable  to  ad  quod  dam- 
num suits  and  proceedings  shall  apply  in  all  such 
cases.  To  build  drains  and  sewers  and  to  supply  the 
town  with  water,  the  corporate  authorities  may  exer- 
cise the  eminent  domain  powers   as   aforesaid  outside 
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of  the  town  limits  when  necessary.  26.  To  have  and 
exercise  full  police  power  in  said  town  to  prevent 
crime,  and  arrest  offenders,  to  protect  the  rights  of  per- 
sons and  property,  to  preserve  the  public  peace,  and 
for  the  purpose  may  command  the  aid  and  assistance 
of  the  sheriff  of  St.  Clair  county,  and  all  voluntary 
military  companies  in  said  town,  whenever  the  mayor 
or  the  board  may  d^em  the  same  necessary.  27.  To 
grant  the  right-of-way  through  the  streets,  avenues  and 
squares  of  said  town,  for  the  purpose  of  street  or  other 
railroads,  telephones,  telegraph  or  electric  light  com- 
panies, and  for  laying  pipes  of  gas  and  water  compa- 
nies. 28.  To  punish  injuries  to  streets,  sidewalks  and 
.  trees,  and  to  private,  and  town  property. 

Sec.  12.     Be  it  further  enacted^  That  this  act  is  de- 

Thisisapub-elared  to  be  a  public  act,  and  may  be  read  in  evidence 

ic  act        ^^  ^ji  ^QQj.|-g  Qf  ig^^  aj^^j  equity,  and  all  ordinances, 

resolutions  and  proceedings  of  the  town  may  be  proved 
by  the  seal  of  the  corporation,  attested  by  the  town 
clerk,  and  when  printed,  purported  to  be  published  by 
authority  of  the  corporation,  the  same  shall  be  received 
in  evidence  in  all  courts  and  places  without  further 
proof. 
Sec.  13.     Be  it   further  enacted^   That  the  mayor 

Authority  to^'^^  aldermen  of  Springville  shall  have  authority  to 
license  and  license,  tax  and  regulate  auctioneers,  grocers,  merch- 
*"  ants,  retailers,  lawyers,  brokers,  coffee  houses,  confec- 

tioners, bankers,  butchers,  peddlers,  taverns,  doctors, 
dentists,  livery-stable  keepers,  and  all  other  privileges, 
and  also  to  license,  tax,  and  regulate  machinery,  car- 
riages, carts,  oniibuses,  wagons,  drays  and  all  other 
vehicles. 

Sec.  14.     Be  it  further  enacted^    That   said   town 

License  council  have  authority  to  levy  and  collect  from  all 
person?,  firm  or  corporation,  trading  or  carrying  on 
any  business,  trade  or  profegsio^i,  by  agent  or  other- 
wise, in  said  corporate  limits,  a  license  tax,  which  shall 
be  fixed  and  declared  by  ordinance,  and  the  license  so 
laid  shall  be  issued  and  the  amount  imposed  shall  be 
collected  as  may  be  provided  by  ordinance  of  said  cor- 
poration ;  Provided^  that  not  more  than  one  license 
tax  under  this  act  shall  be  assessed  against  or  collected 
from  parties  trading  or  doing  business  under  a  firm 
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name ;  Provided  further^  that  no  license  shall  be  ex- 
acted from  any  mechanic  who  employs  no  capital,  but 
conducts  his  trade  solely  by  his  own  skill  and  atten- 
tion, without  the  aid  of  employees.  The  corporate 
authorities  may  also  by  ordinance  impose  such  fines 
and  penalties,  within  the  limitation  of  this  act,  as 
they  may  deem  advisable  for  the  doing  of  any  business, 
or  carrying  on  any  trade,  or  exercising  any  privilege, 
or  practicing  any  profession  by  any  party  who  shall 
fail  to  take  out  such  license  as  may  be  imposed  by  the 
corporate  authorities. 

Sec.  15.  Be  it  further  enacted^  That  the  corporate 
authorities  of  the  town  of  Springville  may  levy  and  ^*^^ 
collect  each  year,  upon  all  real  and  personal  property, 
and  all  subjects  of  state  taxation  within  said  town,  ex- 
cept the  subjects  enumerated  in  section  454  of  the 
code  of  Alabama,  and  except  the  tax  levied  on  polls, 
a  tax  not  exceeding  one  half  of  one  per  cent,  of  the 
value  of  such  property,  or  subjects  of  taxation  as 
assessed  for  state  taxation  during  the  year  preceeding 
that  for  which  the  corporate  authorities  may  assess 
and  levy  the  tax  above  provided  for,  and  there  shall 
be  no  exemption  from  such  taxation  ;  Provided^  that 
personal  property  and  subjects  of  taxation  not  in  said 
town  on  the  first  day  of  January,  1890,  or  any  subse- 
quent year,  but  brought  into  said  town  during  the 
year  1889,  or  any  subsequent  year,  shall  be  assessed 
and  taxed  jyro  rata  for  the  rem<^inder  of  said  year 
from  the  date  it  may  be  brought  into  said  town ; 
And  provided  further^  Tliat  in  case  any  property  has 
escaped  taxation  in  previous  years  the  clerk  or  tax 
assesssor  shall  assess  the  same  to  be  collected  as  other 
tax  are  collected ;  And  provided  further^  That  if  there 
was  any  property  in  the  town  on  the  first  day  of  Jan- 
uary of  the  then  current  jear,  which  was  not  in  the 
town  on  the  first  day  of  January  of  the  preceding  year, 
or  if  there  were  any  improvements  on  the  first  day  of 
January  of  the  then  current  year,  erected  on  property 
materially  enhancing  the  value  of  such  property,  which 
said  improvements  had  not  ^een  erected  on  the  first 
day  of  January  of  the  preceding  year,  and  consequently 
not  assessed  for  state  taxation  during  the  preceding 
year,  then  it  shall  be  lawful  for  the  town  clerk,  or 
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town  tax  assessor,  and  it  sbal)  be  his  duty  to  assess 
such  property  or  improvemeDt  at  a  fair  valuation, 
which  said  valuation  shall  be  added  to  the  valuation 
as  assessed  for  state  taxes  for  the  preceding  year,  and 
the  taxes  so  assessed  shall  be  collected  as  other  assess- 
ments are  collected.  All  property  used  exclusively 
for  charitable,  education  and  religious  purpose,  or 
either  of  them,  shall  be  exempt  from  taxation  by  said 
town, 

Skc.  IB.     Be  it  further  enacted^  That  the  taxable 
Value  by       property  of  each  tax  payer,  and  the  subjects  of  taxa- 

county  as-  tion  in  which  he  is  taxable,  and  the  amount  of  value 

sessor  of  each  item  thereof,  as  valued  by  the  assessor  of  St, 

Clair  county  for  the  preceding  year  mentioned  in  sec- 
tion fourteen,  shall  be  ascertained  and  fixed  by  the 
aforesaid  tax  assessor's  books  of  such  year,  made  by 
him  according  to  law,  and  any  supplemental  assess- 
ments that  may  ha\'e  been  made  by  him  for  such  year 
all  corrected  according  to  the  laws  of  Alabama. 

Sec.  17.     Be  it  further  enacted^  That  the  corporate 
^  authorities  shall  cause  a  copy  of  such   tax  assessor's 

hook  °  "  books  corrected  as  aforesaid,  for  each  preceding  year, 
to  be  made  and  entered  in  a  bound  book,  properly  pre- 
pared for  that  purpose,  with  all  additions  and  altera- 
tions that  may  have  been  made  under  the  provisions 
of  this  act;  but  when  the  property  or  subjects  have 
changed  owners  since  said  assessments  were  made  on 
it  by  said  tax  assessors,  said  copy  shall  be  corrected  so 
as  to  show  the  true  owner  at  the  beginning  of  the  year 
for  which  the  tax  provided  for  in  this  act  is  to  be  laid ; 
if  the  property  has  since  such  assessments  been  de- 
stroyed or  greatly  damages  by  fire  or  other  cause,  this 
shall  also  be  rated  with  the  estimated  amount  of  damage. 
Sec.  18.  Be  it  further  enacted^  That  .as  soon  as  the 
Correction  of  book  provided  for  in  the  preceding  section  is   made 

assessment  ^nd  corrected,  it  shall  be  filed  with  the  clerk  of  the 
town  ot  Springville,  where  it  shall  remain  for  twenty 
days  open  to  public  inspection,  and  notice  of  the  fact 
shall  be  immediately  given  by  said  clerk  by  publica- 
tion of  a  notice  to  such  effect  for  ten  consecutive  days 
in  some  newspaper  published  in  Springville.  Any 
person  charged  in  said  book  as  the  owner  of  property 
or  subject  of  taxation  which  he  was  not  the  owaer  of, 
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on  the  first  day  of  January  of  the  year  for  which  the 
tax  therein  provided  for  is  laid,  shall  within  twenty 
days,  file  with  the  clerk  his  affidavit  to  that  effect,  and 
if  he  knows  owner  shall  state  who  it  is,  or  that  he  does 
not  know.  Any  taxpayer  may  file  objections  as  to 
the  correctness  of  said  book  as  a  copy  ot  the  aforesaid 
book  of  the  tax  assessor  of  St.  Clair  county,  stating 
wherein  saidcopy  does  him  injury.  Upon  notice  by  the 
clerk  that  these  objections  h^ve  been  filed,  said  mayor 
and  aldermen  shall  meet  and  determine  all  objections 
and  correct  said  book  accordingly,  and  their  decision 
on  such  objections,  and  as  to  all  corrections  to  be  made 
shall  be  final.  Said  mayor  and  aldermen  shall  con- 
tinue its  session  from  day  .to  day  until  all  objections 
filed  are  disposed  of  and  no  longer. 

Sbc.  19.  Be  it  further  enacted^  That  a  majority  of 
the  board  of  mayor  arxd  aldermen  shall  be  a  quorum  ^^^^"^ 
for  the  transaction  of  all  business,|and  as  soon  as  possi- 
ble  after  the  lapse  of  said  twenty  days  said  board  shall 
lay  and  levy  for  the  current  year  the  tax  authorized  by 
this  act  on  all  the  property  and  subjects  of  taxation 
so  listed  and  valued  in  the  book  heretofore  mentioned, 
corrected  as  aforesaid. 

Sec.  20.  Be  it  further  enacted^  That  the  taxes  lev-  Taxes  a  lien 
ied  under  this  act  shall  have  the  force  and  effect  of  a 
judgment  at  law  against  the  person  assessed  therewith, 
and  for  said  taxes  so  levied  and  all  other  taxes 
authorized  by  this  act,  the  town  of  Spring- 
ville  shaJl  have  a  preferred  lien  over  all  incum- 
brance and  securities  whatsoever,  except  county  and 
state  taxes,  and  all  taxes  against  the  property  of  any 
persons  under  this  act,  or  for  which  such  person  may 
become  liable  for  the  current  year,  shall  be  a  lien  upon 
the  real  and  personal  estate  of  such  person  within  said 
town  of  Springville  from  the  first  day  of  January  of 
that  year,  or  if  brought  in  there  after  that  time,  the  lien 
shall  attach  from  the  time  it  is  brought  into  said  town. 

Sec.  21.     Be  it  further  enacted^  That  after  the  taxes  ^y^rrant  for 
shall  be  so  fixed  and  levied,  the  mayor  of  said  town    collection 
shall  certify  the  same  at  the  end  of  said  tax  book,  and 
append  thereto  his  warrant  directed  to  the  person  au- 
thorized to  collect  taxes  for  the  town  of  Springville, 
authorizing  and  commanding  such  officer  to  collect  the 
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taxes  SO  levied,  and  shall  deliver  said  tax  book  and 
warrant  to  such  tax  collector,  and  said  collector  of 
taxes  shall  thereupon  forthwith  notify  the  public  by 
advertisement  for  thirty  days  in  some  newspaper  pub- 
lished in  Springville,  or  by  posting  the  same  in  three 
public  places  in  said  town  that  he  is  ready  to  receive 
payment  of  taxes.  Taxes  not  appearing  in  said  book 
but  authorized  by  this  act,  will  be  collected  on  the 
warrant  of  the  mayor  directed  to  the  tax  collector 
commanding  and  authoriling  him  to  collect  said  taxes. 

Sec.  22;  Be  it  further  enacted^  That  after  thirty  days 
Penonal  de- have  elapsed  from  the  first  publication  of  such  notice 
the  city  tax  collector  shall  make  personal  demand  on 
delinquents  wherever  they  may  be  found  for  their  taxes 
and  costs.  Whenever  unable  to  find  them  shall  leave  a 
written  or  printed  notice  at  the  place  of  residence  of 
such  tax-payers,  requiring  them  to  come  forward  and 
pay  such  taxes  and  costs  immediately ;  and  for  giving 
such  notice  the  tax  collector  shall  collect  fifty  cents; 
and  it  shall  be  the  duty  of  such  delinquent  forthwith 
to  make  payment  of  such  taxes  and  fee&»  to  the  tax 
collector  at  his  office,  but  no  demand  or  notice  shall  be 
necessary  to  taxpayers  who  are  non-residents  of  said 
town. 

Sec.  23.  Be  it  further  enacted^f  That  the  collector 
of  taxes  shall  be  charged  with  and  be  accountable  for 
the  whole  amount  of  the  taxes  assessed  for  the  year, 
and  can  only  be  discharged  from  said  accountability  by 
showing  that  taxes  unpaid  could  not  be  collected  by 
the  means  given  him  for  their  collection. 

Sec.  24.  Be  it  further  enacted^  That  all  taxes  laid 
under  this  act,  which  are  not  at  the  end  of  ninety  days 
from  the  first  publication  of  the;uotice  required  in  this 
act  paid,  shall  be  in  arrears  and  delinquent  from  that 
date,  and  after  the  expiration  of  said  ninety  days  as 
aforesaid,  the  tax  collector  may  levy  upon  and  seize 
any  personal  property  if  there  be  any  and  if  there  be 
none  or  not  sufficient  personal  property,  then  upon  the 
real  estate  of  such  delinquent  tax  payers ;  Provided, 
That  a  failure  to  levy  on  and  sell  any  personal  property 
for  taxes,  shall  not  vitiate  the  sale  of  real  estate  of 
such  delinquent  tax  payer  for  taxes  and  costs  of  sale, 
and  no  personal  property  sold  for  taxes  shall  be  subject 
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to  redemption,  and  no  property  shall  be  exempt  from 
levy  and  sale  for  the  payment  of  taxes,  and  the  fees 
and  charges  lawlully  incurred  in  their  assessment  and 
collection. 

Sec.  25.  Be  it  further  enacted^  That  it  shall  be  Duty  of 
the  duty  of  the  tax  collector,  whenever  upon  information  collector 
or  otherwise,  he  has  good  reason  to  believe  that  any 
person  owing  taxes,  whether  due  or  not,  is  about  to 
leave  or  remove  his  property  from  the  town,  and  there- 
by the  collect ioa  of  such  taxes  is  in  danger,  to  ra  ak 
out  and  certify  to  the  mayor  of  the  town  a  bill  against 
such  person  for  the  amount  of  such  taxes  and  fees  due 
thereon,  and  upon  the  approval  thereof  by  the  mayor 
in  writing  endorsed  thereon,  such  writs  shall  operate  as 
a  writ  of  fieri  facias^  which  the  collector  is  authorized 
to  execute  by  levy  and  sale  in  the  same  manner  as 
sheriffs  are  authorized  to  execute  such  writs  when  is- 
sued out  of  the  circuit  court,  and  on  the  failure  of  the 
collector  to  act  in  the  cases  provided  for  in  this  section 
he  shall  be  liable  for  the  taxes  against  such  person. 

Skc.  26.  Be  it  further  enacted^  That  when  real  ©s-^^  ^^^^^ 
tate  is  levied  upon  for  taxes  notice  of  the  sale  shall  be 
given  tec  days  before  the  sale  in  some  newspaper  pub- 
lished in  Springville,  and  the  land  so  levied  upon  must 
be  described  by  such  numbers  and  abbreviations  as 
will  clearly  indicate  the  land  to  be  sold,  and  the  sale  of 
such  property  shall  take  place  in  front  of  the  postoffice 
in  Springville,  commencing  on  the  day  indicated  in  the 
notice,  and  continued  from  day  to  day  until  completed. 

Skc.  27.  Be  it  Jurther  enacted^  That  at  all  sales  by 
tax  collector  of  property  for  taxes  he  shall  attend  and 
bid  off  for  the  town  of  Springville  as  purchaser  all  the 
lots  and  lands  on  which  the  tax  collector  cannot  get  a 
bid  from  other  persons  for  the  taxes  and  expenses  of 
sale,  and  the  town  of  Springville  shall  have  a  certificate 
of  purchase  and  be  invested  with  all  the  title  to  the 
property  so  bought  in,  subject  to  redemption  hereinaf- 
ter provided.  When  any  real  property  is  sold  by  the 
tax  collector  for  non-payment  of  taxes,  he  shall  give  the 
purchaser  at  such  sale  a  certificate  to  the  following  effect: 

1 ,  tax  collector  of  the   town  of  6pring- 

ville,  do  hereby  certify  that  the  town  taxes  for  the 
year  18 (or  the  particular  tax  assessment,  as  the 
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case  may  be),  amounting  in  all  to  $ ,  being  due 

and  unpaid  by  A.  B.,  the  owner  and  agent  therefor,  I 
have  for  this  day  sold  for  the  payment  of  taxes  due 
by  said  (A.  B.),  and  for  the  collection  of  costs  of  levy 
and  sale,  to  (C.  D.)  v?ho  has  paid  the  amount  of  taxes 
due  as  above,  the  following  piece,  parcel  or  lot  of  land 
in  the  town  of  Springville,  and  bounded  and  de- 
scribed as  follows  (insert  description).  By  virtue  of 
the  power  given  me  by  law,  I  hereby  authorize  said 
(0.  D.)  to  have  and  to  hold  the  above  described  lands 
and  tenements  until  the  same  shall  be  redeemed  ac- 
cording to  law.  In  witness  whereof  I  have  hereunto 
set  my  hand  and  aflSxed  the  seal  of  this  corporation, 

this  the day  of ,  18 

tax  collector.     Said  certificate  shall  be  prima 

facie  evidence  of  the  regularity  of  all  the  previous 
proceedings,  and  of  all  the  facts  stated  therein,  and 
no  sale  of  real  estate  for  the  payment  of  taxes  assessed 
against  it  shall  be  invalid  on  account  of  the  same  hav- 
ing been  assessed  as  belonging  to  any  other  person 
than  the  owner,  or  as  property  of  an  unknown  owner, 
or  on  account  of  any  informality  or  irregularity  what- 
ever in  the  proceeding  for  its  assessment  or  sale,  un- 
less the  person  impeaching  said  sale  shall  show  that 
the  taxes  so  assessed  on  said  property,  and  all  penal- 
ties and  costs  accruing  on  said  assessment,  and  the  pro- 
ceedings for  sale,  were  paid  at  the  time  of  such  sale. 
R'ghuore  Any  real  property  sold  under  this  act  may  be  re- 
deemed by  the  owner  or  any  person  interested  therein 
within  two  years  after  said  sale  by  paying  to  the  town 
of  Springville  the  amount  of  purchase  money,  all  sub- 
sequent taxes  and  costs  that  may  have  been  paid  by 
the  purchaser,  and  interest  at  the  rate  of  fifteen  per 
cent,  per  annum,  and  thereupon  shall  receive  a  certifi- 
cate of  redemption  therefor.  It  shall  be  the  duty  of 
the  town  tax  collector  to  keep  in  his  office  in  a  book 
provided  for  the  purpose  and  properly  indexed,  a 
record  of  all  certificates  of  purchase  issued  by  him, 
and  when  real  estate  shnll  be  redeemed,  as  herein  pro- 
vided, it  shall  be  such  tax  collector's  duty  to  note  such 
redemption  on  such  record,  and  when  the  purchaser 
or  his  assignee  shall  demand  the  money  paid  on  re- 
demption, he  shall  pay  the  same  to  him  upon  the  sur- 
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render  of  the  certificate  of  purchase,  and  on  his  failure 
to  do  so,  he  and  his  bondsmen  shall  be  responsible  to 
the  person  entitled  to  such  redemption  money.  Said 
tax  collector  shall,  give  to  the  person  redeeming  any 
real  property  a  certificate  of  redemption  signed  by 
him,  setting  forth  the  facts  of  the  sale  substantially  as 
contained  in  the  certificate  of  sale,  the  date  of  redemp- 
tion, amount  paid  and  by  whom  redeemed,  and  such 
certificate  shall  be  prima  facie  evidence  of  the  facts 
herein  stated,  and  the  collector  shall  make  report  of 
the  redemption  as  the  corporate  authorities  may  re- 
quire. After  the  expiration  of  two  years  from  date  of  Tax  deed  to 
sale  the  tax  collector  then  in  office  shall,  upon  appli-  pu^c^^aser 
cation  of  holders  of  certificates  of  purchase,  make 
out  a  deed  to  each  lot  or  parcel  of  land  sold 
and  unredeemed  and  deliver  the  same  to  the 
purchaser  or  his  assignee  upon  the  return  of 
certificate  of  purchase,  payment  ot  all  oubseq uent 
taxes  on  the  property,  and  one  dollar  for  the  deed; 
but  any  number  of  parcels  of  real  property  for  which 
one  person  may  hold  certificates  of  purchase,  may  be 
included  in  one  deed.  Such  deed  shall  be  signed  by 
the  tax  collei^tor  in  his  official  capacity,  and  acknowl- 
edged by  him  before  some  officer  authorized  to  take 
acknowledgments,  and  when  so  executed  and  record- 
ed, shall  vest  in  grantee  all  rights  titles  and  estate  of 
former  owners,  free  from  all  encumbrances  made  or 
suffered  by  them,  except  state  and  county  taxes.  Such 
deeds  shall  be  prima  facie  evidence  in  all  courts  of 
this  statue,  in  all  controversies  and  suits  in  relation  to 
the  rights  of  the  grantee  therein  to  the  land  conveyed, 
of  the  facts  recited  in  such  deed,  of  the  regularity  of 
all  proceedings  and  sale  of  said  property  required  by 
this  act,  and  of  the  titles  of  the  grantee,  his  heirs  and 
assigns. 

Seo.  28.      Be  it  further  enacted^  That  should  said  code  provis- 
corporate  authorities  require  other  means  of  collect-  ions  for  col- 
ing  the  taxes  herein  authorized,  they  may  by  ordi-  Meeting  tax 
nance  adopt  or  substitute  for  any  of  the  foregoing,  the 
provisions  contained  in  the  code  of  Alabama,  or  any 
part  of  such  provisions,  for  the  collection  of  taxes  so 
far  as  the  same  will  apply,  and  have  the  same  right 
to  sell  property  and  make  titles  to  property  sold  for 
48 


Digitized  by  VjOOQIC 


1 


1890-91 


754 


Street  Ux 


taxes  as  is  provided  for  collecting  state  and  county 
taxes,  and  said  corporate  authorities  in  adopting  pro- 
Tisions  shall,  by  adopting  ordinance,  declare  whitfh  of 
such  provision  they  adopt,  and  in  such  ordinance  they 
may  change  the  provisions  so  far  as  to  substitute  the 
town  tax  collector  for  that  of  the  state  and  county, 
and  so  as  to  adopt  the  provisions  relative  to  state  and 
county  taxes  to  the  collection  of  the  taxes  herein  au- 
thorized; and  the  mayor  and  aldermen  shall  have 
power  to  collect  all  taxes  and  all  fines  by  execution, 
levy  and  sale,  and  from  such  execution,  no  property 
shall  be  exempt ;  Provided^  that  this  mode  of  collec- 
tion shall  not  prevent  collection  of  such  in  other  man- 
ner than  herein  provided. 

Sec.  29.  Be  it  further  enacted^  That  said  corporate 
authorities  may  require  all  male  inhabitants  of  said 
town,  who  have  resided  therein  ten  days,  and  who  are 
between  the  ages  of  eighteen  and  fifty  years,  to  work 
upon  the  streets  of  said  town  for  at  least  five  days  in 
each  year  under  such  officers  as  the  board  may  ap- 
point ;  Provided^  that  any  person  so  required  to  work 
may  relieve  himself  therefrom  by  paying  into  the  town 
treasury  a  sum  of  not  more  than  five  dollars ;  And  pro- 
vided further^  that  the  inhabitants  of  said  town  snidl 
be  exempt  from  road  duty  outside  the  limits  of  the 
town. 

Skc.  30.     Be  it  further  enacted^  That  it  shall  be  un- 
Officer  not  to  lawful  for  any  officer  of  said  town  to  make  or  enter  in- 
contract      ^q  ^j^h  the  town  authorities  any  contract  for  work  or 
wit  c*^7»®*Cg^^^j^^g^  ^^,  ^^j.  jjjaterial  and  supplies,  and  any  such 
contract  shall  be  void,  nor  shall  any  officer  or  person 
charged  with  the  collection  of  taxes,  licenses  or  dues  for 
said  town,  unless  it  be  to  dispose  of  warrants  that  may 
have  issued  directly  to  such  person  due,  or  in  any  man- 
ner offer  any  claim,  warrant  or  liability  against  said 
town;  and  any  person  violating  this  section  shall  be 
guilty  of  a  misdemeanor,  and  on  conviction,  shall  be 
fined  not  less  than  fifty  nor  more  than  one  hundred 
dollars. 

Sbc.  31.    Be  it  further  enacted^  That  the  board  of 
Registration  mayor  and  aldermen  of  said  town,  whenever  they  see 
proper  to  do  so,  may  provide  for  a  registration  of  the 
voters  of  said  town;  and  such  registration  shall  be 
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made  under  such  lawful  rules  and  regulations  as  the 
board  may  prescribe. 

Sec.  32.     Be  it  farther  enacted^  That  the  present 
ijharter  of  Spriugville  and  all  laws  and  parts  of  laws  in  Charter  rc- 
€onflict  with  the  provisions  of  this  act,  be  and  the  same    pealed 
are  hereby  repealed ;  Provided^   that  no   prosecution, 
suit,  or  olaim  irhatever,  pending  or  to   be  brought  un- 
der  existing  laws,  shall  in  any  manner  be  affected,  im-    ^^  °     ^ 
paired  or  altered  by  the  passage  of  this  act ;  and  all 
existing  by-laws  and  ordinances  of  the  town  of  Spring- 
Yille  adopted  in  pursuance  of  law,  shall  be  and  remain 
in  force  until  repealed  or  modified  by  the  mayor  and 
aldermen  of  Springville  and  all  the  powers  granted  by 
this  act  shall  and  must  be  liberally  construed  in  favor 
of  the  town  to  pass  such  laws. 

Approved  February  16,1891. 


349]  ^      AN  ACT  [h,  357 

To  prohibit  the  payment  or  allowance  of  claims  against 
the  estates  of  decedents  which  have  been  barred  by 
the  statute  of  limitation  in  the  life  of  such  decedent. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
-of  Alabama^  That  no  claim  against  the  estate  of  any  Claims 
decedent  which  has  been  barred  by  the  statute  of  limi-  barred 

tations  in  the  life  of  such  decedent,  shall  be  paid  by  or 
allowed  to  the  personal  representative  of  such  decedent 
and  this  shall  apply  to  claims  of  the  personal  repre- 
sentative against  the  decedent. 

Approved  February  16, 1891. 


350]  AN  ACT  [h.  256 

To  amend  section  one  of  an  act  to  prohibit  the  sale  or 
giving  away  of  spirituous  or  vinous  liquors  in  one 
mile  of  Spring  Hill  church  in  Pike  county, 
Alabama,  approved  February  25, 1875. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
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of  Alabama^  That  section  one  of  an  act,  approved  Feb- 
Liquor  pro-  ruary  25,  1875,  to  prohibit  ihe  sale  or  giving  away,  of 
spirituous,  or  vinous  liquors  in  one  mile  of  Spring  Hill 
church,  in  Pike  county,  Alabama,  is  hereby  amended 
as  follows:  Section  1.  Be  it  enacted  by  the  General 
Assembly  of  Alabama,  That  from  and  after  the  pas- 
sage of  this  act,  it  shall  be  unlawful  for  any  person  to 
sell  or  give  away  any  vinous,  spirituous  liquors  or  in- 
toxicating bitters  within  three  miles  of  Spring  Hill 
church  in  Pike  county,  Alabama.  ' 
Approved  February  16, 1891. 


351]  AN  ACT  [H.TOO 

To  create  and  establish  a  new  beat  in  Lee  county,  Ala- 
bama, to  be  known  and  designated  as  Beat  No.  14^ 
in  said  county,  having  as  a  precinct  or  voting  place 
Smith's  Station,  the  said  beat  to  be  bounded  as  fol- 
lows, to-wit :  as  hereinafter  designated  and  more 
particularly  described. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama  J  That  a  new  beat  be  created  and  estab- 
^ew  beat  lished  in  Lee  county,  Alabama,  to  be  known  and  des- 
ignated as  Beat  No.  14,  in  said  county,  having  as  a  pre- 
cinct or  voting  place,  Smith's  Station.  The  said  beat 
to  be  bounded  as  follows,  to- wit:  Bounded  on  the 
north  by  the  township  line  between  townships  eigh- 
teen and  nineteen,  the  said  line  being  the  north  bound- 
ary line  of  sections  one,  two,  three  and  four,  com- 
mencing at  the  Chattahoochee  river,  and  running  due 
west  along  said  line  to  the  northwest  corner  of  section 
four,  township  eighteen,  range  twenty-nine,  thence 
south  with  section  line  to  the  southwest  corner  of  sec- 
tion twenty  one,  same  township  and  range,  thence  due 
east  to  southwest  corner  of  section  twenty-two,  same 
township  and  range,  thence  south  to  county  line  be- 
tween Lee  and  Russell  counties,  thence  due  east  to- 
southeast  corner  of  section  eight,  township  seventeen, 
range  thirty,  thence  north  to  the  southwest  corner  of 
section  thirty-three,  thence  east  to  the   Chattahoochee 
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river,  thence  north  along  the  river  to  starting  point. 
JProvidedj  That  this  act  shall  not  legislate  out  of  office 
any  of  the  present  officers  of  the  beats  to  be  affected 
thereby,  but  the  present "  officers  of  said  beats  shall 
hold  their  office  till  their  present  term  expires  by  limi- 
tation of  law. 

Approved  February  16,  1891. 


352]  AN  ACT  [h.  622 

To  amend  sections  4068  and  4069  of  the  Code  of  Ala- 
bama. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4068  of  the  code  of  Alabama 
be  so  amended  as  to  read  as  follows  :  Section  4068  ^^^j}*"|.  }^^' 
(4445  V  Any  person  who  sets  up,  carries  on,  or  is  con-  etc^  *^  ^  ' 
cerned  in  setting  up  or  carrying  on  any  lottery  or  de- 
vice of  the  kind,  or  any  gift  enterprise,  or  any  scheme 
in  the  nature  of  a  lottery  or  gift  enterprise  ;  or  who 
sells  or  disposes  of  any  lottery  or  gift  enterprise  ticket, 
or  ticket  in  any  scheme  in  the  nature  of  a  lottery  or  gift 
enterprise ;  or  who  shall  receive  money  or  take  an  order 
for  any  lottery  or  gift  enterprise  ticket,  or  for  any 
ticket  in  any  scheme  in  the  nature  of  a  lottery  or  gift 
enterprise ;  or  who  is  interested  or  concerned  in  selling 
or  disposing  of  any  ticket  in  any  lottery  or  gift  enter- 
prise ;  or  scheme  in  the  nature  of  a  lottery  or  gift  en- 
terprise; or  who  shall  act  for  or  represent  any  other 
person  in  selling  or  disposing  of  any  such  ticket,  must 
on  the  first  conviction  under  this  section,  be  fined  not 
less  than  twenty-five  nor  more  than  five  hundred  dol-  Penalty 
lars,  and  on  the  second  conviction  under  this  section, 
must  be  fined  not  less  than  fifty  nor  more  than  five 
hundred  dollars,  and  must  also  be  imprisoned  in  the 
county  jail,  or  sentenced  to  hard  labor  for  the  county, 
for  not  less  than  thirty  nor  more  than  ninety  days,  and 
on  the  third  or  any  subsequent  conviction  under  this 
section,  must  be  fined  not  less  than  one  hundred  nor 
more  than  one  thousand  dollars,  and  must  also  be  im- 
prisoned in  the  county  jail  or  sentenced  to  hard  labor 
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for  the  county  for  not  less  than  six  months  nor  more 
than  twelve  months ;  ProvuUd^  that  the  provisions  of 
this  act  shall  not  apply  to  the  distribution  of  presents 
to  subscribers  by  newspaper  proprietors  or  publishers. 
Sec.   2.    Be  it  further  enacted^  That    section  4069 

Duty  of  (4446)  of  the  code  of  Alabama,  be  amended  so  as  to 
^^"^^""'''read  as  follows:  Section  4069  (4446).  The  grand 
juries  of  the  several  counties  of  this  state  shall  have  no 
discretion  as  to  finding  indictments  for  any  violations 
of  the  preceding  section,  but  it  shall  be  their  duty,  if 
the  evidence  justifies  it,  to  find  and  present  the  in- 
dictment; and  the  mayor  or  other  judicial  oflScer  of  every 
incorporated  city  or  town  in  this  state,  shall  have  con- 
current jurisdiction  with  the  circuit  or  city  courts  of 
every  violation  of  the  preceding  section,  within  the 
corporate  limits  of  their  respective  cities  and  towns, 
and  outside  of  such  limits  to  the  extent  of  five  miles 
therefrom,  within  their    respective  counties,   and  the  • 

^"*^  Hce  tc  P^^i^®  ^^  other  executive  oflicers  of  such  city  or  town, 
^  *  '  ^  *^have  authority,  and  it  is  their  duty  on  receiving  in- 
formation or  having  good  cause  to  believe  that  any 
person  is  violating,  or  has  violated  such  preceding  sec- 
tion within  the  territory  mentioned,  to  arrest  and  carry 
such  person  or  cause  such  person  to  be  arrested  and 
carried  before  such  mayor  or  other  judicial  officer  of 
such  city  or  town  having  jurisdiction  of  the  offense, 
and  the  defendant  on  conviction  before  such  mayor  or 
judicial  officer,  shall  have  the  right  of  appeal  to  the  next 
ensuing  term  of  the  circuit  or  city  court  of  the  county,  to 
be  governed  by  the  same  rules  and  regulations  as  pre- 
scribed for  appeals  from  convictions  had  before  a  jus- 
tice of  the  peace. 

Approved  February  16, 1891. 


353]  AN  ACT  [h.  558 

To  appropriate  the  sum  of  ten  thousand  dollars  to  be 
expended  in  the  maintenance  and  improvement  of 
the  Medical  College  of  Alabama,  under  the  direction 
of  the  board  of  trustees  thereof. 

Whereas^  The  Medical  College  of  Alabama,  a  de- 
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partment  of  the  State  University,  located  at  Mobile, 
is  without  suflScient  means  to  enable  it  to  remodel  the  '^^*™  ® 
college  building — the  property  of  the  state — to  pur- 
chaae  adequate  appliances  and  apparatus ;  to  furnish 
sufficient  laboratory  advantages;  to  maintain  and 
treat  free  of  cost  in  the  hospital  such  pauper  patients 
as  are  brought  from  all  parts  of  the  state  for  clinical 
purposes ;  to  compensate  in  any  degree  the  faculty 
for  the  service  rendered  annually  in  the  education  of 
an  indigent  student  from  each  county  of  the  state  ; 
Therefore,  in  order  to  advance  these  objects,  and  to 
maintain  said  college  and  its  facilities  on  a  par  with 
the  most  advanced  colleges  of  the  country ; 

Section  1.  Be  it  enacted  by  the  Oeneral  Aaeembly  of 
Alabama^  That  the  sum  of  ten  thousand  dollars  be  and  tw^^"*" 
the  same  is  hereby  appropriated  from  moneys  not 
otherwise  appropriated  in  the  state  treasury,  to  be  ex- 
pended in  the  maintenance  and  improvement  of  said 
college,  as  hereinbefore  set  forth ;  And  it  is  further 
provided^  that  said  sum  so  appropriated  shall  be  paid 
to  said  college  as  follows :  five  thousand  dollars  on  or 
before  the  first  day  of  May,  1891;  five  thousand  dol- 
lars on  or  before  the  first  day  of  May,  1892. 

Sec.  2.    Be  it  further  enacted^  That  said  money  so  Expended  by 
appropriated  shall  only  be  expended  under  the  direc- 
tion of  the  board  of  trustees  of  said   medical  college 
of  Alabama,  upon  the  recommendation  and  advice  of 
the  faculty  of  said  college. 

Approved  February  16, 1891. 


354]  AN  ACT  [h.  601 

To  make  an  appropriation  for  the  expenses  of  en- 
campment of  Alabama  State  Troops,  for  the  years 
1891  and  1892. 

Section  1.     Be  it  enacted  by  the    General   Assembly 
of  Alabama,  That  the  sura  of  $27,000.00,  or  $13,500.00  tionTfo^^^^^^^ 
for  the  fiscal  year  ending  September  30th,  1891,    and  campments 
the  sura  of  $13,600.00,  for  the  fiscal  year  ending  Sep- 
tember 30lh,  1892,  be  and  the  same  is  hereby  appro- 
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priated  out  of  any  moneys  in  the  treasury  not  other- 
wise  appropriated,  for  the  purpose  of  paying  the  ex- 
penses and  costs  of  such  encampments  of  the  state 
troops  as  may  be  ordered  in  those  years  for  the  pur- 
pose of  instruction  and  dicipline,  including  in  such 
expenses  the  transportation  of  officers  and  men  to  and 
from  camps,  the  preparation  of  camp  grounds  and  any 
,  other  expenses  in  connection  therewith,  which   the 

governor  may  deem  legitimate  and  proper. 

Sec.  2.  Be  it  further  enacted^  That  out  of  the 
Expendi-  amount  appropriated  the  transportation  of  officers  and 
made*  ^*°^  "^®°  ^  ^^^  irom  encampments  shall  first  be  set  apart 
to  each  of  the  regiments,  and  the  remainder  of  the 
sum  for  the  years  appropriated  shall  be  prorated 
among  the  several  regiments  according  to  the  number 
of  men  actually  present  in  camp;  Provided^  that  the 
governor  may  in  his  discretion,  during  the  week  of  en- 
campment of  either  of  said  regiments,  allow  the  com- 
manding officer  of  such  regiment  to  be  paid  such  por- 
tion of  the  appropriation  as  he  may  deem  safe  and 
proper. 

Sec.  3.     Be  it  further  enacted^   that  the  governor 

^h^n'^^^'^k     s^^^^  make  rules  and  regulations   governing  the  dis- 

rules^tc  ^    bursement«  of  money  under  the  provisions  of  this  act. 

All  expenses  authorized  to  be  contracted  by  him,  shall 

be  certified  and  verified  by  affidavit,  and  paid  to   such 

officer  or  officers  as  the  governor  may  direct. 

Approved  February  16, 1891. 


355]  AN  ACT  [h.  1066 

To  incorporate    The    Evergreen    Industrial    Normal 

School. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Assembly 
Schoolincor-Sf '^^^'^"^^'  '^^^^^  ^'  Hawthorn,  Dan'l  Shephard, 
porated  Frank  Jones,  Zach  Michael,  Henry  Adams,  Matt 
Wesley,  A.  Deen,  Phil  Walker,  and  Riley  McCleary, 
and  their  successors  in  office,  shall  be  and  they  are 
hereby  declared  and  created  a  body  corporate  under 
the  constitution  and  laws  of  Alabama,  by  the  name 
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and  style  of  The  Evergreen  Industrial  Normal  School 
in  the  town  of  Evergreen,  in  the  county  of  Conecuh  Name,  rights 
and  State  of  Alabama,  which  school  shall  be  for  the  ^ 
higher  education  of  males  and  females  of  the  colored 
race  and  by  the  name  of  the  Evergreen  Industrial 
Normal  School,  shall  be  able  and  capable  in  law  and 
equity  to  sue  and  be  sued,  plead  and  be  impleaded, 
and  shall  have  pcwer  to  borrow  money,  receive  dona- 
tions and  bequests  for  the  use  of  said  school,  to  pur- 
chase and  sell  and  have  and  hold  real  estate  and  other 
property  in  perpetuity. 

Sec.  2.  Be  it  further  enacted^  That  said  corporate  piace  of 
body  shall  have  its  domicile  and  place  of  business  in  domicile 
the  town  of  Evergreen,  Conecuh  county,  and  shall 
have  power  to  pass  all  rules,  regulations  and  by-laws 
not  inconsistent  with  the  constitution  and  laws  of  the 
State  of  Alabama,  as  they  shall  see  proper  and  deem 
advisable  for  the  good  government  and  proper  regu-  Elation  of 
lation  of  said  school,  and  shall  have  power  to  elect 
annually  by  a  majority  of  its  members,  a-  president, 
secretary  and  treasurer,  and  other  necessary  officers 
from  the  members  of  said  body  corporate,  and  to  fill 
all  vacancies  in  said  offices ;  to  fix  the  amount  and 
approve  the  bond  of  the  treasurer,  and  to  change  the 
number  of  the  trustees  at  pleasure ;  Provided^  that 
such  number  shall  not  be  increased  above  nine  or  re- 
duced below  five  ;  to  adopt  a  common  seal  and  to  alter 
such  seal  at  pleasure,  and  to  act  without  such  seal  if 
deemed  best  by  a  majority  of  said  members  as  fully  as 
if  with  seal  under  the  laws  of  this  state,  and  to  fill  all 
vacancies  in  said  body  corporate. 

Sec.  3.  Be  it  further  enacted^  That  said  body  cor- 
porate and  their  successors  in  pffice;  or  a  majority  of  Teachers 
the  members  composing  the  same,  are  empowered  to 
elect  annually,  or  otherwise,  a  principal  teacher,  and 
such  principal  teacher  be  and  with  the  consent  and 
approval  of  the  trustees,  shall  elect  and  employ  such 
teachers  as  may  be  necessary  to  meet  the  demands  of 
the  school,  and  the  principal  teacher  and  the  teachers 
employed  by  him  shall  constitute  the  faculty  of  the 
school  of  which  the  principal  teacher  shall  be  presi- 
dent, with  full  power  to  execute  all  rules,  regulations 
and  by-laws  adopted  by  the  trustees. 
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Sec.  4.  Be  it  further  enacted^  That  the  trustees  and 
Fees,  course  president  of  the  faculty  and  their  successors  in  office, 
of  study,  etc  gjj^^jl  regulate  the  matriculation  fees,  and  adopt  a 
course  of  study  with  a  view  to  educating  and  training 
pupils  for  teachers  in  the  public  schools  of  this  state, 
and  that  such  course  of  study  shall  embrace  the  differ- 
ent grades  adopted  by  this  state,  and  the  same  are 
hereby  authorized  to  organize  and  establish  any  other 
department  of  learning  that  may  be  deemed  best  for 
the  higher  education  of  said  pupils. 

Sec.  5.  Beit  further  enacted^  That  nothing  herein 
School  funds  contained  shall  be  so  construed  as  to  deprive  the  school 
of  its  pro  rata  of  the  public  school  funds. 

Sec.  6.  Beit  further  enacted^  That  this  act  shall  go 
into  effect  from  and  after  its  passage. 

Approved  February  16, 1891. 


356]  AN  ACT  [h.  22S 

To  amend  an  act  in  relation  to  the  trial  of  misdemean- 
ors  in  Tuskaloosa  and  other  counties  therein  named, 
in  so  far  as  the  same   relates  to  Tuskaloosa  county. 

Section  1.     Be  it  enacted  by  the  General  Ammihly 
of  Alabama^  That  section  3  of  an  act  entitled  '^an  act 
in  relation  to  the  trials  and   misdemeanors  in  Ti^ska- 
loosa  and   other  counties   therein   named,   approved 
Right  of  ap-  jyfarch  19,  1875,  be  and  the  same  is  hereby  amended, 
'  in  so  far  as  the  same  applies  to  Tuskaloosa  county,  so 

as  to  read  as  follows:  Section  3.  Be  it  further  enacted, 
that  the  accused  shall  have  the  right  to  appeal  after 
conviction  to  the  circuit  court  of  said  county. 
.  Sec.  2.     Be  it  further  enacted^  That  section  4  of  an 
Trials  by       act  entitled  an  act  in  relation  to   the  trial  ol  miede- 
^""^^meanors  in  Tuskaloosa    and    other  counties    therein 
named,  approved  March   19,   1875,  be  and  the   same 
is  hereby  amended  in  so  far  as  the  same  applies  to  Tus- 
kaloosa county,  so  as  to  read  as  follows :  Sec.  4.  Be  it 
further  enacted.  That  whenever  a  person  charged  with 
the  commission   of  a  misdemeanor  by  indictment  or 
complaint  in   said  county   court  shall  demand  a  trial 
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by  jury  it  shall  be  the  duty  of  the  clerk  of  said  court 
to  transfer  the  cause  to  the  docket  of  the  circuit  court 
for  said  county  together  with  the  indictment  or  com- 
plaint, and  all  the  papers  and  a  certified  copy  of  all  the 
minute  entries  of  proceedings  in  said  cause,  and  such 
cause  shall  stand  for  trial  on  the  docket  of  the  circuit 
court  of  said  county  in  the  manner  as  other  causes 
therein  pending ;  Provided ,  that  the  right  to  demand  a 
jury  trial  under  the  provisions  of  this  section  shall  be 
held  to  have  been  waived  unless  the  demand  be  made 
in  writing  to  the  clerk  of  said  county  court  at  least  one 
week  bcjfore  the  term  of  said  county  court  at  which  such 
cause  be  set  for  trial. 
Approved  February  16, 1891. 


857]  AN  ACT  [h.  69 

To  amend  the  charter  of  the  City  of  Uniontown,  county 
of  Perry,  State  of  Alabama. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  17  of  an  act    entitled  an  act  Charter 
to  amend  the  charter  of  the  city  of  Uniontown,  county       amended 
of  Perry,  Slate  of  Alabama,  approved  February  16lh, 
1885,  be  amended  so  as  to  read  as   follows  :  That   the 
said  mayor  and  councilmen  shall  have    full  and  com-^j^^®^*^^, 
plete  power:  I.  To  make,  adopt  and  declare  motions,  by-  ^uncii*" 
laws,  ordinances,  in  whatever  manner   and  upon  what- 
ever subject  to  carry  out  the  power  herein  granted,  and 
for  the  good  government  and  order  of  said  city,  as  they 
may  think  proper,  and  affix  thereto  such  penalties    for 
a  violation  of  the  same  by  fine  not  exceeding  one  hun- 
dred dollars  and  by  imprisonment  or  hard  labor  for  the 
city   not  exceeding  ninety  days,  one  or  both ;  and    all 
persons  convicted  for   breach  of  any  by-laws    or  ordi- 
nances failing  to  pay  or  secure  such  fine    may  be  im 
prisoned  for  such   failure  or  placed  to  hard  labor  for 
the  city  until  such  fine  and  costs  are  paid  in  such  man- 
ner as  the  board  may  direct,  not  longer  than   ninety 
days.     II.  To  pass  all  laws  and  ordinances   necessary 
and  proper  to  prevent  contagious  and    infectious  dis- 
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eases  from  being  introduced  into  said  city,  and  to  pre- 
Powersof  serve  the  health  thereof;  to  establish  and  regulate  a 
"councif**^  board  of  health ;  to  establish  and  regulate  an  effective 
quarantine  within  said  city  and  within  ten  miles  there- 
of, and  to  punish  any  breach  of  quarantine  laws.  III. 
To  prevent  and  remove  all  nuisances  at  the  expense 
of  the  person  causing  the  same,  or  upon  whose  premi- 
ses the  same  may  be  found.  IV.  To  establish,  set  up 
and  regulate  hospitals  and  poorhouses,  workhouses,  and 
houses  of  correction.  V.  To  license,  tax,  regulate  or 
restrain  theatrical  or  other  amusements  ;  the  selling,  re- 
tailing or  giving  away  of  spirituous,  malt  or  intoxica- 
ting liquors.  VI.  To  restrain  or  prohibit  jgaraing 
houses,  houses  of  ill  fame,  disorderly  conduct,  breaches 
of  the  peace,  riots  and  all  unlawful  assemblies  and  pub- 
lic indecencies.  VII.  to  appoint  and  regulate  night 
and  day  watchmen,  police,  patrol  and  officers  thereof. 
VIII.  To  divide  the  city  into  wards  and  to  regulate 
and  change  the  same.  IX.  To  establish,  regulate  and 
control  markets  and  market  houses,  and  to  license  the 
same ;  to  license  peddlers  in  a  wagon,  on  horseback  or 
on  foot;  bowling  alleys  or  billiard  tables,  or  tables  of 
any  device  or  kind  from  which  any  kind  oiF  profit  is  de- 
rived to  the  keeper;  dealers  in  pistols,  bowie  knives, 
dirk  knives  or  brass  knuckles ;  peddlers  of  medicines 
or  articles  of  like  character ;  the  selling  of  sewing  ma- 
chines, auctioneers,  and  all  transient  persons  who  offer 
goods  of  any  kind  for  sale  or  at  auction  on  the  streets 
or  in  store  houses ;  feats  of  legerdemain  or  slight  of 
hand,  or  other  exhibition  or  entertainment,  concerts  or 
lectures  when  an  admission  fee  is  cliarged;  and  to  regu- 
late and  license  the  selling  of  fruits,  beef,  pork,  mut- 
ton, tish  and  other  like  commodity  upon  the  streets  of 
said  city ;  and  to  regulate  and  license  carriages,  hacks, 
wagons,  drays  and  carts  kept  for  public  use;  to  tax  and 
license  livery  stables,  and  horse  and  mule  drovers, 
keepers  of  stud  horses,  jacks  and  bulls;  Provided^  the 
sums  charged  for  such  license  do  not  exceed  the  sums 
established  by  the  revenue  laws  of  the  state,  when 
there  is  any  charge  made  by  said  laws  except  as  herein- 
after provided.  X.  To  sink,  repair  and  regulate  public 
wells  and  cisterns ;  to  establish  waterworks  and  gas- 
works, and  when  the  same  are  located  without  the  cor- 
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porate  limits,  to  have  all  needful  power  and  jurisdic- 
tion over  the  same;  to  establish  and  regulate  street  Powers  of 
lamps,  fire-plugs  and  hydrants,  and  control  the  same,  mayor  and 
XL  To  open  up  new  streets,  to  widen  or  change  the  «<^"^cil 
direction  of  streets,  upon  making  compensation  to  the 
owners  of  land  taken  for  public  use,  as  hereinafter  pro- 
vided. XII.  To  establish  and  build  drains^  sewers  and 
reservoirs,  and  to  compel  the  owner  or  owners  of  lots 
or  real  property  to  ditch  and  drain  the  same  at  the  ex- 
pense of  the  owner,  and  to  punish  the  owner  or  person 
in  charge  of  the  same  for  refusal  or  neglect  to  comply 
by  fine  or  imprisonment,  or  both.  Xllt.  To  establish 
and  lay  out  public  parks,  and  regulate  the  same.  XIV. 
To  establish,  regulate  or  change  the  fire  limits  within 
said  city,  and  to  pass  all  laws  necessary  for  the  protec- 
tion of  said  city  against  fire,  and  for  this  purpose  may 
remove  any  wooden  building  or  structure,  paying  the 
owner  thereof  a  renson  able  price  therefor.  XV.  To 
lay  out,  regulate  and  control  cemetery  and  burial 
grounds,  and  to  sell  lots  in  the  same.  XVI.  To  pre- 
vent the  running  at  large  upon  the  streets  all  cattle, 
hogs,  dogs,  or  other  animals,  or  fowls  of  any  descrip- 
tion, and  to  pass  all  laws  necessary  for  the  sale  and 
impounding  of  the  same.  XVII.  That  the  mayor  and 
councilmen  of  Uniontown  shall  have  exclusive  power 
and  authority  to  levy,  assess  and  collect  a  poll  tax 
from  the  inhabitants  of  said  city  liable  to  such  tax,  of 
not  exceeding  $5.00  per  capita,  to  be  used  and  applied 
as  the  board  may  direct,  said  tax  to  be  assessed  and 
collected  by  such  oflScers  as  the  board  may  appoint, 
under  such  rules  and  regulations  as  the  board  may 
prescribe,  such  officers  to. have  the  same  rights,  powers 
and  remedies  for  the  collection  of  said  poll  tax  as  are 
now  given  to  the  tax  collector  and  other  officers  of 
Perry  county.  XVIII.  To  regulate  and  'control  the 
running  of  engines  or  trains  within  the  corporate 
limits  of  said  city.  XIX.  To  pass  all  laws  necessary 
and  proper  for  the  arrest  with  or  without  warrant  of 
any  person  against  whom  there  is  a  charge  made  of 
violating  any  city  or  state  law,  and  to  confine  such  per- 
son until  tried,  convicted  or  discharged  by  law.  XX. 
To  make  and  ordain  all  necessary  laws  concerning 
idlers,  paupers,  vagrants    and    disorderly    persons   in 
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correcting  and  restraining  their  vicious  habits;  and  all 
Powerg  of  persons  convicted  of  a  breach  of  the  by-laws  and  ordi- 
coundl*"^  nances  of  said  city  failing  to  pay  such  fine  and  costs 
that  may  be  imposed  by  the  court  trying  the  same, 
may  be  placed  at  hard  labor  for  the  city  until  such 
fine  and  costs  are  paid ;  and  in  case  any  person  put  to 
hard  labor  for  the  city  fail  to  work  faithfully  he  may 
be  tried  for  such  failure  by  the  mayor  or  acting  mayor, 
and  if  convicted  shall  be  punished  by  fine  not  exceed- 
ing one  hundred  dollars,  and  by  additional  hard  labor 
not  exceeding  thirty  days,  one  or  both.  XXI.  To  pun- 
ish all  persons  who  in  *any  manner  obstruct  the  mar- 
shal or  other  officer  in  the  lawful  discharge  of  his  duty, 
or  any  person  who  when  called  upon  to  assist  in  any 
arrest  fail  to  render  such  assistance.  XXII.  To  pass 
by  laws  and  ordinances  in  relation  to  auctioneers  car- 
rying on  their  business  on  the  streets,  and  to  regulate 
and  prohibit  the  same.  XXIII.  The  said  board  shall 
have  power  to  pass  and  establish  inspection  laws  within 
the  city  for  the  weighing  and  measuring  of  all  kinds 
of  produce  and  provision  for  man  and  beast,  and  to 
provide  for  the  inspection  and  guaging  of  wines, 
liquors,  malt  liquors,  kerosine  and  illuminating 
oils.  XXIV.  To  regulate  and  control  the  manner 
of  building  partition  walls  and  partition  fences,  and  to 
regulate  the  keeping,  carriage  and  storage  of  gnn 
powder,  blasting  powder,  wool  rags,  and  other  explo- 
sive or  cumbusCible  materials  within  said  city  ;  to  regu- 
late and  control  the  cleaning  and  sweeping  of  chimneys ; 
the  use  of  lights,  stove  pipes  and  flues  in  all  stores, 
warehouses,  shops,  stables,  kitchens,  residences,  offices, 
and  other  places  within  the  corporate  limits  and  in 
the  territory  over  which  the  said  corporate  authorities 
may  have  police  jurisdiction.  XXV.  The  said  board 
shall  have  power  to  pass  by-laws,  ordinances  and  res- 
olutions for  the  grading  and  paving  of  any  side-walk 
in  said  city,  and  provide  for  the  payment  therefor  in 
such  manner  as  shall  not  be  inconsistent  with  the  con- 
stitution of  the  stat-e.  XXVI.  The  said  board  shall 
have  power  to  pass  by-laws  or  ordinances  and  regula- 
tions for  the  erection  of  any  house  or  building  within 
said  corporate  limits,  by  requiring  the  applicant  before 
the  erection  of  any  building,  to  obtain  a  permit  for 
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the  erection  of  the  same  from  the  board,  under  such 
rules  and  regulations  as  they  may  prescribe.  XXVII.  Powers  of 
They  shall  have  full  power  to  regulate  or  prevent  ^uncil 
slaughter  houses,  and  to  regulate  or  prevent  the  penn- 
ing of  stock  or  cattle  within  the  corporate  limits. 
XXVIII.  Any  oflBcer  may  be  removed  by  a  two-thirds 
vote  of  the  board  at  a  regular  meeting  of  the  same ; 
Provided,  that  the  party  shall  be  given  ten  days  notice 
of  the  charge  or  charges  against  him  before  the  board, 
after  a  regular  hearing  of  the  same  shall  vote  upon 
the  charge  or  charges  as  preferred,  which  shall  in  all 
cases  be  specified.  XXIX.  The  said  board  shall  have 
power  to  pass  by-laws,  ordinances  and  resolutions  for 
the  licensing  of  such  business  and  vocations  as  are 
now  licensed  by  the  state;  Provided,  subh  license 
does  not  exceed  the  revenue  laws  of  the  state,  except 
as  hereinafter  specified,  and  to  impose  and  collect 
licenses  on  the  following  businesses  not  licensed  by  the 
revenue  laws  of  the  state,  and  other  business  whether 
licensed  by  the  state  or  not,  the  same  not  to  exceed 
the  following  amounts :  auctioneers,  $100.00  ;  barber 
shops  for  each  chair,  $10.00;  banks  and  bank  agents, 
and  dealers  in  exchange,  $50.00;  commission  mer- 
chants and  brokers,  whether  by  sample  or  other- 
wise, $50.00 ;  express  companies,  each,  $50.00 ; 
hotels,  each,  $25.00;  restaurants,  each,  $25.00; 
life,  fire  and  other  insurance  companies,  (except  such 
as  are  under  the  control  of  secret  and  fraternal  socie- 
ties) each,  $10,00 ;  livery  stables,  $25,00 ;  livery  and 
sale  stables  $50.00;  dealers  in  fish  and  oysters,  or  either, 
$25.00 ;  transient  physicians  or  vendors  of  patent  med- 
icines $50.00 ;  undertakers,  $25.00 ;  keepers  of  studs  or 
Jacks  and  bulls,  $25.00;  telegraph  companies,  $50.00; 
carts,  drays,  wagons,  hacks,  coaches,  or  omnibuses, 
$25.00;  warehouses  and  public  weighers,  $50.00 ;  deal- 
ers in  commercial  fertilizers  $25.00 ;  dealers  (other  than 
general  dealers)  in  wagons,  buggies  or  carriages  not 
manufactured  in  the  town,  $25.00  ;  watchmakers  doing 
business  for  himself,  each,  $10.00;  printing  offices, 
$10.00;  coal  or  wood-yards,  each,  $10.00;  lumber, 
yards,  each,  $25.00 ;  brick  yards  or  dealers  in  bricks, 
$10.00;  dancing  schools,  $10.00;  skating  rinks,  $10.00; 
ice  cream  saloons,  $10.00;  real  estate  agents,  $25.00 ; 
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telephone  exchanges,  each,  $100.00;  plumbers  or 
gas  fitters,  each,  $10.00;  ice  factory,  $25.00; 
lightning  rod  agents,  $25.00 ;  drummers  or  commercial 
agents  selling  to  consumers,  each  $50.00 ;  retail- 
ers of  liquors  (bar  rooms,)  $1,000;  peddlers  on 
foot,  on  horseback,  and  in  wagons,  $50.00 ;  fruit  ven- 
ders from  stands,  or  on  streets,  $50.00;  beef,  pork, 
mutton  or  vegetable  venders,  after  certain  hours,  $25.00; 
horse  and  mule  drovers  $100.00 ;  on  dogs,  Providedy 

Taxes  however^  that  one  dog  shall  be  exempted  to  each  head 

of  family  householder,  $15.00;  The  said  board  shall 
have  the  power  to  assess,  levy  and  collect  taxes  on  all 
property  in  said  city,  for  each  year,  not  exceeding  one- 
half  of  one  per  centum  on  the  value  thereof,  as  as- 
sessed for  state  taxation  the  previous  year  wMch  said 
taxe«^  shall  be  assessed  and  become  due  and  delinquent 
at  the  same  dates   as   the  state   taxes   are  by  law. 

School  XXX.  That  the  mayor  and  council  are  hereby  author-  • 

funds  j^ed  annually  to  appropriate  as  much  as  ten  per  cent. 

of  the  general  revenue  of  said  city,  and  all  or  any  portion 

of  the  revenue  arising  from  licenses  granted  and  issued 

by  said  mayor  and  council  for  the  benefit  and  support  of 

Licenses  the  free  public  schools  in  said  city.  That  the  city  of 
Dniontown,  Perry  county,  shall  have  the  power  to  levy 
and  collect  the  same  licenses  on  all  persons  selling 
vinous,  spirituous  or  malt  liquors,  or  any  other  article 
for  which  said  city  require  a  license  when  conducted 
within  the  corporate  limits  of  said  city,  when  said 
business  is  earned  on  within  half  mile  of  the  corporate 
limits  of  said  city,  and  the  city  council  of  Uniontown 
shall  have  power  to  pass  atid  eniorce  all  ordinances 
necessary  to  carry  out  the  provisions  of  this  section. 
Approved  February  16,  1891, 
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858]  AN  ACT  [h.  1069 

To  authorize  the  board  of  mayor  and  aldermen  of  the 
town  of  Dothan  to  negotiate  a  loan  for  the  purpose 
of  improving,  grading  and  draining  the  streets, 
avenues  and  alleys  of  said  town,  establishing  water- 
works, fire  department,  electric  light  plant  and  the 
payment  of  the  town's  indebtedness,  and  for  other 
various  improvements  of  said  town. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  board  of  mayor  and  aldermen  of  May  borrow 
the  town  of  Dothan,  in  the  county  of  Henry  and  the  money 
State  of  Alabama,  be  and  they  are  hereby  authorized 
and  empowered  to  borrow  and  expend  a  sum  of  money 
not  to  exceed  ten  thousand  dollars  for  the  purpOe*e  of 
and  to  be  expended  and  applied:  First.  For  the  pay- 
ment of  the  outstanding  indebtedness  of  said  town,  if 
any  (not  to  exceed  fifteen  hundred  dollars).  Second.  In 
establishing  waterworks  for  the  supply  of  said  town 
with  water.  Third.  For  grading,  draining  and  im- 
proving the  streets,  avenues,  alleys  and  bridges  of 
said  town.  Fourth.  For  establishing  a  fire  depart- 
ment in  said  town.  Fifth.  For  all  other  improve- 
ments that  said  mayor  and  aldermen  may  deem  neces- 
sary. 

Sec.  2.  Be  it  further  enacted^  That  to  enable  said  Authority  to 
board  of  mayor  and  aldermen  to  carry  out  fuDy  the  issue  bonds 
power  and  authority  granted  in  the  first  section  of  this 
act,  the  said  corporate  authorities  be  and  they  are 
hereby  fully  authorized  to  issue  bonds  of  said  town  in 
an  amount  not  to  exceed  ten  thousand  dollars,  to  be 
known  and  designated  as  "improvement  and  sanitary 
bonds,''  with  coupons  attached,  signed  and  numbered 
to  correspond  with  the  said  bonds,  showing  the  amount 
of  interest  and  when  due  and  payable ;  said  bonds  to 
not  run  longer  than  thirty  years,  but  redeemable  at  the 
option  of  the  said  town  authorities  after  twenty  years  ; 
said  bonds  to  bear  interest  at  not  a  greater  rate  than 
eight  per  cent,  per  annum,  payable  Pemi-annually  ; 
said  bonds  to  be  issued  in  such  form  and  manner  as 
the  said  board  of  mayor  and  aldermen  may  direct  in 
sums  not  less  than  one  hundred  dollars. 
49 
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Sec.  3.  Be  it  further  enacted^  That  to  meet  the 
interest  and  principal  at  maturity  upon  any  and  all  of 
of  said  bonds  issued  under  authority  of  this  act,  the 
said  corporate  authorities  shall  and  it  is  hereby  made 
their  duty  to  set  apart  out  of  the  general  revenue  of 
said  town  each  year  an  amount  as  a  sinking  fund 
sufficient  to  pay  the  interest  as  it  becomes  due  on  said 
bonds. 
Authority  to     Seo.  4.     Be  it  further  enacted^  That  said  corporate 

carry  out     authorities  shall  have  power  and  authority  to  do  and 

powers  carry  out  all  the  powers  granted  in  this  act,  either  by 
themselves  or  .by  their  agents  duly  appointed  by  them, 
and  no  technicality,  informality,  neglect  or  omission  in 
the  proceedings  of  said  board  or  the  record  thereof 
shall  affect  the  validity  of  said  bonds  or  coupons  issued 
under  this  act,  or  any  of  the  rights  of  the  purchaser  of 
the  same,  but  said  bonds  and  coupons  shall  have  all 
the  properties  and  protection  of  commercial  paper. 
Sale  of  bonds     ^^^'  ^'     ^^  ^^  further  enacted^  That  all  the  bonds 

etc  issued  under  this  act  shall  be  sold  only  for  cash,  and 

the  money  raised  from  the  sale  or  negotiation  of  said 
bonds  shall  be  deposited  with  the  treasurer  of  said 
corporation  (unless  otherwise  directed  by  said  board  of 
mayor  and  aldermen),  and  shall  be  paid  out  by  him  on 
warrants  signed  by  the  mayor  or  acting  mayor,  and 
countersigned  by  the  clerk  of  said  town  of  Dothan ; 
Provided^  that  no  warrant  shall  be  drawn  for  labor, 
material  or  for  any  other  purpose  under  the  provisions 
of  this  act,  until  the  same  has  been  presented  to  and 
duly  audited  aud  allowed  by  said  board  of  mayor  and 
aldermen. 

Sec.  6.     Be  it  further   enacted^    That    the    bonds 
Priority  over  herein  provided  for  shall  be  signed  by  the  mayor  and 

other  bonds  ^i^^k  of  the  town  of  Dothan,  with  the  seal  of  said  town 
affixed.  Said  bonds  when  issued  shall  h»ve  priority 
over  any  bonds  that  may  hereafter  be  issued  by  said 
town  authorities,  and  it  shall  be  the  duty  of  the  said 
board  of  mayor  and  aldermen  of  said  town  of  Dothan, 
to  provide  for  the  payment  of  the  principal  and  inter- 
est as  the  same  may  mature  before  providing  for  pay> 
ment  of  bonds  (or  interest  thereon)  which  may  be 
hereafter  issued  by  said  mayor  and  aldermen. 
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Sec.  7.    Beii  furher  etiactsd^  That  the  proceeds  of  . 

the  sale  of  said  bonds  be  applied  to  the  purposes  set  of^procceds 
forth  in  the  first  section  of  this  act,  and  to  no  other  pur- 
poses whatever. 

Sec.  8.     Be  it  further  enactedy  That  the  bonds  issu-  jj^jempt  from 
•ed  under  this  act  be  and  the  same  are  hereby  excepted,  municipal 
and  exempt  from  taxes  by  municipalities  in  the  State  tax 
of  Alabama. 

Sec  9.     Be  it  further  enacted^  That  it  shall  be  the  where  cou- 
duty  of  said  board  of  mayor  and  aldermen  to  designate  pons  papa- 
in the  face  of  said  bonds  the  place  or  places  the  same  ^^® 
may  be  presented  for  the  payment  of  the  coupons. 

Sec.  10.  Be  it  further  enacted^  That  all  laws  and  ^^^^^  -^  ^q^. 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  flict  repealed 
be,  and  the  same  is  hereby  repealed. 

Approved  February  16,  1891 


359]  AN  AOT  [h.  1084 

To  authorize  the  commissioners  of  The  Hunts ville  State 
Colored  Normal  and  Industrial  School,  to  sell  the 
real  property  of  the  school,  located  on  Clinton  street 
in  the  City  of  Huntsville,  Alabama,  and  re  invest 
the  proceeds  of  such  sale  in  real  estate  in  or  near 
the  City  of  Huntsville,  Alabama. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama,  That  the  commissioners  of  the  Hunts-  "^i^^f g*! 
ville  State  Colored  Normal  and  Industrial  School  are  tate 
hereby  authorized  to  sell  the  real  property  of  said 
school  situated  on  Clinton  street  iu  Huntsville,  Ala- 
bama, and  convey  the  title  to  the  same  to  the  pur- 
chaser thereof. 

Sec  2.    Be  it  further   enacted.  That  the  proceeds  .     ..     . 
from  the  sale  authorized  by  this  act,  shall  be  re-invest-  of  proceeds 
«d  in  real  estate  in  or  near  thQ  City  of  Huntsville, 
Alabama,  by  said  commissioners,  and  the  said  real  es- 
tate property  deeded  to  the  State  of  Alabama. 

Sec.   3.    Be  it  further  enacted,  That  this  act  shall 
%o  intp  effect  from  and  after  its  passage  and  approval. 

Approved  February  18,1891. 
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AN  ACT 


[H.  884 


To  amend  an  act  entitled  an  act  to  prevent  stock  from 
running  at  large  in  the  several  beats  in  Tallapoosa 
and  Ooosa  counties,  and  to  authorize  an  election 
thereon,  approved  February  26,  1887. 


Duty  of 

probate 
judge 


Section  1.  Be  it  enacted  by  the  General 
of  Alabama^  That  whenever  thirty  respectable  free- 
holders, who  are  householders,  in  any  beat  in  Talla- 
poosa^ Coosa  and  Elmoi*e  counties  shall  petition  the 
probate  judge  of  said  counties,  asking  that  an  election 
be  held  in  said  beat,  to  decide  whether  in  said  beat 
stock  shall  be  prohibited  from  running  at  large,  the 
probate  judge  shall  order  an  election  in  such  beat  at 
the  usual  voting  place,  which  said  order  shall  be  pub« 
lished  twice  in  a  newspaper  published  in  said  counties, 
and  shall  notify  the  public  that  an  election  will  be  held 
at  the  voting  place  in  said  beat,  not  less  than  twenty 
nor  more  than  thirty  days  from  such  publication,, 
specifying  the  day  of  election,  to  decide  whether  in 
said  beat,  stock  shall  be  prohibited  from  running  at 
large ;  the  probate  judge  shall  also  appoint  two  mana- 
gers of  such  election,  one  of  whom  favor  and  the  other 
oppose  such  law  ;  at  said  election  the  quah'fied  voters 
of  the  beat  only  shall  be  allowed  to  vote:  those  favor- 
ing the  running  at  large  of  stock  shall  have  on  their 
ballots,  ''stock  at  large"  and  those  opposing  shall  have 
ballots  ^jj  their  ballots  "no  stock  at  large."  Said  ballots  at  the 
close  of  the  election  shall  be  counted  by  the  managers 
and  the  result  certified  to  the  probate  judge  within  two- 
days  nfter  the  election.  If  a  mjgority  of  the  votes 
cast,  as  certified]by  the  managers,  are  in  favor  of  pro- 
hibiting stock  running  at  large,  the  said  judge  shall 
enter  an  order  in  the  minute  book  of  county  commis- 
sioners to  that  effect,  and  shall  at  once  publish  said 
order  in  a  newspaper  published  in  said  county  for  two 
weeks,  and  sixty  days  after  such  publication,  the  pro- 
visions of  this  act  shall  apply  and  be  in  full  force  and 
effect  in  such  beat,  and  it  shall  be  unlawful  in  such 
beat  for  the  owner  of  any  stock  to  permit  such  stock 
to  go  upon  the  lands  or  crop  of  another  within  the  pro- 
hibited territory,  and  for  each  wilful  violation  of  this 
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section  the  owner  of  such  stock  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  of  such  offense, 
shall  be  fined  not  less  than  five  nor  more  than  fifty 
dollars,  and  the  term  stock  where  it  occurs  in  this  act 
shall  be  held  to  include  horses,  mules,  mares,  jacks, 
jennies,  bulls,  cows,  calves,  oxen,  sheep,  goats,  hogs  and 
pigs. 

Sbc.  2.  Be  it  further  enacted^  That  for  the  election 
provided  for  in  section  one  of  this  act,  the  judge  of 
probate  shall  appoint  two  challengers,  one  favoring  and 
the  other  opposing  the  law.  If  any  contest  arises  as  to 
the  result  of  said  election,  the  party  so  contestiug  shall 
file  with  the  probate  judge,  in  five  days  after  said  elec- 
tion, his  objections  to  granting  the  order  prohibiting 
the  running  at  large  of  stock,  and  shall  give  bond  with 
sutficient  security,  to  be  approved  by  the  probate  judge, 
to  pay  the  cost  of  the  contest.  The  said  judge  shall 
cause  the  sheriff  to  summon  twelve  jurors  residing  out- 
side of  said  beat,  who  shall  sit  on  the  trial  of  said  con- 
test, and  said  jury  shall  be  sworn  by  said  judge  to  ren- 
der a  true  verdict,  and  on  a  day  to  be  had  at  which  said 
judge  shall  preside  and  conduct  the  same  as  other 
trials.  The  issue  to  be  decided  on  such  trials  shall  be  : 
Ist.  Was  said  election  held  according  to  the  provisions 
of  this  act  ?  2nd.  Was  the  result  for  or  against  the 
stock  law  ? 

Sec.  3.     Be  it  further  enacted^   That  the    election      . 
provided  tor  by  this  act  shall  be  held  within   the  hours  erning^elec- 
and  under  the  rules  governing  general  elections  in  this  tions 
state.     That  the  managers  may  administer  to  each  oth- 
er an  oath  that  they   will    conduct   the  election  fairly, 
and  true    certificate  render  to  the  probate   judge.     If 
either  of  them  fail  or   refuse  to  serve,  any  other  com  • 
potent  man  residing  in  said  beat  may  serve ;  Provided^ 
there  shall  be  but    one  election  under  this   act  in  any 
one  year,  and  any  officer  failing  to  perform  his  duty  un- 
der this  act,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  one  hundred  dollars. 

Sec.  4.     Be  it  further  enacted^  That  for  any  damage  Damages 
done  by  stock  running  at  large   in  such  prohibited  ter- 
ritory, the  owner  shall  be  liable  to  the  injured  party  in 
twice  the  amount  of  the  damages  done,  to   be  recover- 
ed by  suit  before  any  court  having  jurisdiction,  and  any 
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Petitioners 
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snch  judgment  recovered  shall  be  a  lien  on  the  stock 
so  committing  the  damage,  and  the  court  entering  the 
judgment  shall  enter  therein  an  order  that  the  oflScer 
executing  the  writ  of  execution  on  said  judgment  shall 
seize  and  sell  the  said  stock  for  the  satisfaction  of  the 
judgment 

Skc.  5.  Be  it  further  enacted^  That  the  prosecu- 
tion and  civil  action  provided  for  in  this  act  may  be 
tried  before  any  justice  or  notary  public  with  justice 
jurisdiction  in  the  beat  where  the  offense  or  damage 
occurs  ond  the  amount  of  damage  does  not  exceed  fifty 
dollars.  If  justice  of  the  peace  or  notary  public  is  in- 
competent, or  there  is  vacancy  in  such  office,  then  such 
trials  shall  be  in  the  nearest  beat  in  said  county,  where 
no  objection  exists.  For  such  trials  and  prosecutions 
said  justice  court  shall  always  be  open,  but  three  days 
notice  shall  be  given  to  the  opposite  party. 

Skc.  6.  Be  it  further  enacted^  That  the  petitioners 
shall  pay  the  expenses  of  holding  the  election  provided 
for  in  this  act. 

Approved  February  16,  1891. 


361] 


AN  ACT 


[H.  491 


To  prevent  hogs  from  running  at   large  in  certain  por- 
tions of  Madison  county. 

u^  Section  1.     Be  it  enacted  by  the  General  Assembly 

ru^at^iarge  of  Alabama^  That  it  shall  be  unlawful  for  hogs  to  run 
at  large  within  the  bounds  of  the  following  described 
limits  in  the  county  of  Madison,  to-wit :  Commencing 
at  the  southeast  corner  of  Cloud's  Cove  precincts  on  the 
Tennessee  river,  thence  north  with  the  precincts  line  to 
the  southwest  corner  of  Vienna  precinct,  thence  north 
along  said  line  to  the  S.  W.  corner  of  Collier's  Store 
precinct,  thence  east  with  precincts  line  to  the 
Jackson  county  line;  thence  north  with  said  line  to  the 
centre  of  the  east  boundary  line  of  section  36,  town- 
ship 3,  range  2,  east;  thence  west  with  quarter  section 
lines  to  Hurricane,  west  of  Hurricane  creek,  thence 
running  so  as  to  include  all  of  the  Maysville  precinct  on 
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the  north  boundary  of  Maysville  precincts  at  the  center 
of  the  south  boundary  of  section  31,  township  2,  range 
2,  east ;  thence  north  to  the  center  of  said  section  31 ; 
thence  west  along  quarter  section  line  oi  said  section 
31,  and  also  sections  36,  35,  34,  33,  township  2,  range 
1,  east,  to  intersection  with  the  Sulphur  Springs  road  and 
section  lines  to  the  northeast  corner  of  section  4,  town- 
ship 2,  range  1,  east,  on  township  line,  thence  with  the 
township  line  west  to  the  northeast  corner  of  section  4, 
township  2,  range  2,  west,  thence  on  a  direct  line  south 
with  section  lines  to  intersection  with  the  Huntsville 
and  Athens  roads  in  section  28,  township  3,  range  2, 
west;  thence  west  with  said  road  and  quarter  section 
lines  to  the  county  line  of  Limestone  county,  thence 
south  to  the  Tennessee  river,  thence  eastwardly  along 
said  river  and  up  the  same  to  the  place  of  beginning. 

Sec.  2.    Be  it  further  enacted,  That  emy  person  who 
knowingly  allows  his  hogs  to  run  at  large  in  violation 
of  section  1  of  this  act,  shall  be  guilty  of  a  misdemeanor  Penalty 
and  upon  conviction  shall  be  fined  not  less  than  three 
nor  more  than  ten  dollars. 

Sec.  3.  Be  it  Jurther  enacted,  That  for  any  dam- 
age done  by  hogs  running  at  large  in  such  prohibited  Damages 
territory  the  owner  shall  be  liable  to  the  injured  party 
in  twice  the  actual  damage  done,  to  be  recovered  by 
suit  before  any  court  having  jurisdiction,  any  such 
judgment  recovered  shall  be  a  lien  on  the  hogs  so 
committing  the  damage  and  the  execution  8hall  be  di- 
rected  to  be  levied  on  the  property  committing  the 
damage,  to  be  pointed  out  by  the  plaintiff ;  Provided, 
That  the  prosecution  and  civil  actions  provided  for  in 
this  act  shall  be  tried  before  the  justice  or  notary  pub- 
lic with  justices  jurisdiction  in  the  beat  where  the 
offense  or  damage  occurs. 

Sec.  4.  Be  it  further  enacted^  That  whenever  any 
damage  herein  mentioned  in  this  act  has  occurred  it 
shall  be  lawful  for  the  injured  party  to  confine  so  Liability  for 
much  of  the  hogs  causing  such  damage  if  taken  up  damages 
while  such  damage  is  being  done  or  before  such  hogs 
have  left  his  premises  and  hold  such  hogs  until  the 
damage  caused  by  such  are  paid  by  the  owner  if  the 
amount  thereof  is  agreed  on  by  the  parties.  If  they 
disagree,  and  the  injured  party  institutes  suit  for  dam- 
age in  two  days,  he  shall  still  be    authorized    to   hold 
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said  hogs  until  the  trial  is  had  unless  the  owner  gives 
bund  with  sufficient  security  payable  to  the.  ii^jared 
party  in  the  sum  of  twenty-five  dollars  conditioned  to 
pay  such  jndgment  as  may  be  rendered  in  the  cause 
against  him  in  fifteen  days  from  its  rendition.  In  the 
trial  of  such  cases  if  the  plaintifi*  recovers,  judgment 
shall  be  rendered  for  the  cost  of  keeping  such  hogs  as 
well  as  the  damage  provided  for  in  this  bill  and  cost 
of  the  suit ;  Provided  further  That  suits  under  this 
act  for  damages  shall  be  barred  unless  commenced  in 
sixty  days. 

Approved  February  16,  1891. 


362] 


AN  ACT 


[H.  754 


Confirmati'n 
of  charter 


Name 


Route,  etc 


To  confirm,  ratify  and  amend  the  charter  of  the  Gur- 
leys  and  Paint  Rock  Valley  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabamay  That  the  charter  of  the  Garleys  and 
Paint  Rock  Valley  Railroad  company  which  is  in  the 
following  words  and  figures,  to-wit:  Gurleys  and 
Paint  Rock  Valley  Railroad  Declaration,  State  of  Ala- 
bama, Madison  county.  The  undersigned  citizens  of 
Madison  and  Jackson  counties,  in  the  state  of  Alabama, 
to-wit:  Frank  B.  Gurley,  E.  F.  Walker,  John  W. 
Grayson,  who  reside  at  Gurleys,  in  Madison  county, 
Alabama,  M.  A.  Clay,  Princeton,  Jackson  county,  Ala- 
bama, Sam  Butler,  Larkins  Fork,  Jackson  county,  Ala- 
bama, James  Williams,  Scottsboro,  Jackson  county, 
Alabama,  William  McMaples,  Holly  Tree,  Jackson 
county,  Alabama,  and  W.  T.  Homer,  New  Hope,  Mad- 
ison county,  are  desirous  of  forming  a  corporation  for 
the  purpose  of  constructing,  building  and  operating  a 
railroad  from  the  state  line  of  Alabama,  in  the  north- 
ern portion  of  Jackson  county,  Alabama,  to  run  down 
Paint  Rock  Valley,  along  Paint  Rock  river,  in  Jackson 
county,  Alabama  to  the  town  of  Gurleys,  on  the  Mem- 
phis and  Charleston  Railroad,  in  Madison  county,  Ala- 
bama, and  from  Gurley's  down  Flint  River  valley 
to  Gunterville,  on  the  Tennessee  river,  in  Marshall 
county,  Alabama,  or  some  point  near  Guntersville,  on 


Digitized  by  VjOOQIC 


777  1890-91 

the  Tennessee  river,  which  will  be  the  terminal  point 
of  said  railroad.  The  name  of  said  corporation  '^The 
Gurley's  and  Point  Rock  Valley  Railroad"  The 
amount  of  the  capital  slock  of  said  corporation  is  one 
hundred  thousand  dollars,  to  be  divided  into  one 
thousand  shares  of  one  hundred  dollars  each,  respect- 
ively, F.  B.  Gurley,  E.  F.  Walker,  J.  W.  Grayson,  M. 
A.  Clay,  Samuel  Butler,  James  Williams,  W.  Mc- 
Maples  and  W.  T.  Homer.  The  State  of  Ala- 
bama* oflSce  of  secretary  of  state  ;  WhereaB^  F.  B.  Gur- 
ley, M.  A.  Olay,  W.  McMaples,  Samuel  Butler,  W.  T. 
Homer,  were  heretofore,  to-wit:  on  the  7th  day  of 
October,  1889,  duly  appointed  and  constituted  comrais-  / 

sioners  to  open  books  of  subscriptirns  to  the  capital 
stock  of  the  Gurleys  and  Paint  Rock  Valley  Railroad 
Company,  and  Wherea%^  said  commissioners  have  filed 
in  this  office  their  certificate  setting  forth  that  they 
have  in  all  respects  complied  with  the  requirements  of 
section  1578  of  the  code  of  Alabama,  and  that  said 
Gurleys  and  Paint  Rock  Valley  Railroad  Company 
has  been  organized  as  provided  by  said  section  1578 
of  the  code :  now,  therefore,  I,  J.  D.  Barron,  secretary 
of  state,  do  hereby  certify  that  the  subscription  to  said 
declaration  of  incorporation,  their  associates  and  suc- 
cessors in  office  are  duly  organized  as  a  corporation 
under  the  name  and  for  the  purpose  set  forth  in  said 
declaration,  and  are  fully  authorized  to  commence 
business  under  this  charter  as  provided  by  the  law  of 
Alabama  governing  the  organization  of  railroad  com- 
panies. Witness  my  hand  and  the  great  seal  of  the 
State  at  the  capitol  in  the  city  of  Montgomery,  this 
twenty-fourth  day  of  January,  one  thousand  eight 
hundred  and  ninety,  J.  D.  Barron,  secretary  of  state, 
be  and  the  same  is  confirmed,  ratified. 

Sec.  2.  Be  it  further  enacted^  That  the  Gurley 
and  Paint  Rock  Valley  Railroad  may  commence  at  a 
point  on  the  line  of  the  states  of  Tennessee  and  Ala- Line  of  road 
bama  in  the  northern  portion  of  Jackson  county,  Ala- 
bama, and  run  down  Paint  Rock  Valley  along  Paint 
Rock  River,  in  Jackson  county  to  the  town  of  Gurleys 
on  the  Memphis  and  Charleston.  Railroad  in  Madison 
county,  and  from  Gurleys  in  a  southerly  direction 
through  the  counties  of  Madison,  Marshall  and  Etowah 
to  Attalla  or  Gadsden,  and   thence  in  an  easterly  or 
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southeasterly  direction  to  a  point  on  the  state  line,  be- 
tween the  states  of  Georgia  and  Alabama,  or  in  a 
southerly  direction  to  a  point  on  the  state  line  between 
the  states  of  Florida  and  Alabama,  as  said  company 
or  its  successors  may  determine  with  a  view  to  extend- 
ing to  the  Atlantic  seaboard  or  the  Guif  of  Mexico,  and 
from  its  northern  terminal  to  such  point  north,  north- 
west or  northeast  as  said  company  or  its  successors 
may  select. 
V  Sec.  3.    Be  it  further  enacted^  That. said  company 

Increise  of    may  at  any  time  increase    its  capital   stock  to    a  sum 

capital  stock  g^^^j^j^ J.  1^  complete  said  road  and  to  stock  it  with 
everything  necessary  to  give  it  full  operation  and  ef- 
fect, either  by  opening  books  for  new  stock  or  by  sell- 
ing such  new  stock  of  the  company  and  on  the  mort- 
gage of  its  charter  and  works,  and  the  manner  in  which 
the  same  shall  be  done  in  either  case  shall  be  prescrib- 
ed by  the  stockholders  at  a  meeting  called  for  that  pur- 
pose, and  any  state,  or  any  citizen,  corporation  or  com- 
pany of  this  state,  may  subscribe  for  and  hold  stock  in 
said  company  with  all  the  rights  and  subject  to  all  the 
liabilities  of  any  other  stockholder  in  said  company. 
Sec.  4.     Be  it  further  enacted^  That  said  company 

May  lease  may  sell,  alien  and  convey,  lease  or  farm  out  their 
t^eir  road  pjg^^g  ^f  transportation  in  said  road,  their  franchise, 
roadbed,  railway  depot*^,  rolling  stock,  and  all  their 
rights,  easements  and  immunities  to  any  other  corpor- 
ation, whether  resident  or  non-resident,  whether  incor- 
porated under  the  laws  of  Alabama  or  any  other  state 
or  county,  upon  the  order  of  the  majority  in  value  of  the 
stock  oi  said  company  authorizing  the  same  at  a  meet- 
ing of  the  stockholders  of  said  company  called  for  that 
purpose,  and  upon  such  authorizing  the  president  and 
directors  of  said  company  shall  have  power  to  make 
such  sale,  lease  or  assignment,  and  execute  proper  con- 
veyances therefor,  and  the  purchaser  or  purchasers 
shall  be  entitled  to  all  the  rights,  powers  and  immuni- 
ties of  this  corporation. 
Sec.  5.    Be  it  further  enacted.  That  general    laws 

General  laws^f  Alabama  shall  govern  in  all    matters  pertaining  to 
govern.       ^^^^  aflFairs  of  this  corporation,  except  so  far  as  they   are 
in  conflict  with  the  provisions  of  this  act. 
Approved  February  16,  1891. 
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363]  AN  ACT  [h.  310 

To  allow  appeals  to  the  supreme  court  from  decisions 
of  the  city  and  circuit  courts  in  this  state  granting 
or  refusing  to  grant  motions  for  new  trials. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  Whenever  a  motion  for  a  new  trial  shall  ^PP®*^*  ^ 
be  granted  or  refused  by  any  of  the  circuit  or  city  courts  court!"^ 
of  this  state,  in  any  civil  case  at  law,  either  party  may 
except  to  the  decision  of  the  court  and  may  reduce  to 
writing  the  reasons  offered  for  said  uew  trial,  together 
with  the  substance  of  the  evidence  in  the  case  and  also 
the  decision  of  the  court  on  said  motion;  and  it  shall  be 
the  duty  of  the  judge  before  whom  said  motion  is  made, 
to  allow  and  sign  the  same;  and  such  bill  of  excep- 
tions shall  be  a  part  of  the  record  in  the  cause,  and  it 
may  embrace  the  judgment  and  motion  or  other  mat- 
ters of  record,  and  it  shall  be  lawful  for  the  appellant, 
in  such  cause,  to  assign  for  error  that  the  jndge  in  the 
court  below  improperly  granted  or  refused  to  grant  a 
new  (rial  therein;  and  the  supreme  court  shall  have 
power  to  grant  new  trials  or  to  correct  any  errors  of  the 
circuit  or  city  court  in  granting  or  refusing  the  same. 

Approved  February  16,  1891. 


364]  AN  ACT  [h.  401 

An  act  to  provide  for  the  more  eflScient  working,  keep- 
ing up,  repairing  and  improving  the  public  roads 
and  bridges,  and  opening  and  making  new  public 
roads  and  bridges  in  the  county  of  Morgan  ;  to  locate 
and  construct  and  build,  within  the  limits  of  said 
county,  a  system  of  public  roads  of  a  superior  grade, 
to  be  known  and  designated  as  "county  roads." 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama^   That  Morgan  county,  by  and  through  its 
court  of  county  commissioners  is  hereby  authorized  1o^°""*^  ^^^^ 
locate,  construct  and  build,  within  the  limits  of  said 
county,  the  following  system  of  public  roads  of  supe- 
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rior  grade,  to  be  styled  "county  roads,"  one  of  said 
county  roads  to  run  from  the  $K)utheast  portion  of  Mor- 
gan county  in  a  northwesterly  direction  to  Decatur, 
one  from  the  southwestern  portion  of  the  county  in  a 
northeasterly  direction  towards  Lacy  Springs;  and 
one  from  Decatur  in  a  southernly  direction  to- 
wards Cedar  Plains;  exact  route,  line  and  loca- 
tion  of  said  roads  to  be  fixed  and  determined 
by  said  court  of  county  commissioners,  and  said 
court  shall  appoint  a  competent  civil  engineer 
and  such  other  assistants  as  maybe  deemed  proper 
'  and  necessary  for  locating,  constructing  and  building 
of  said  roads. 
Routes  of  S®^-  2-  ^^  *^  further  enacted^  That  said  "county 
roads.  roads"  shall  be  constructed  upon  the  beds  of  the  pub- 

lic roads  of  the  county  as  nearly  as  possible,  the  route 
and  location  of  said  public  roads,  in  the  establishment 
of  the  lines  of  said  "county  roads-'  to  be  changed  and 
altered  so  as  to  secure  the  most  direct  route  of  travel  and 
suitable  ground  and  bed  upon  which  to  build  said"county 
roads."  Said  court  in  making  such  change  or  altera- 
tion, to  make  such  reasonable  compensation  to  the 
owner  of  the  land  on  which  such  new  route  is  estab- 
lished, as  may.be  just  and  proper,  and  when  said  court 
is  unable  to  agree  with  the  owner  of  the  land,  as  to 
what  compensation  is  to  be  made,  the  same  proceed- 
ings shall  be  had  for  the  ascertainment  of  the  compen- 
sation as  is  hereinafter  provided  by  this  act,  when  the 
line  of  a  public  road  is  altered  or  changed  or  a  new 
road  established. 

Sec.  3.  Be  it  further  enacted^  That  said  "county 
Rules  for  roads"  shall  be  numbered  progressively  from  one,  and 
construction  each  mile  of  the  length  of  each  of  said  roads,  shall 
constitute  a  section  and  each  section  shall  be  num-. 
bered  progressively  from  one,  on  each  of  said  roads ; 
that  said  roads  shall  be  laid  out  at  least  thirty 
feet  wide,  twenty  feet  oi  which  shall  be  bedded 
in  such  a  manner  as  to  »ecure  a  firm  and  even  sur- 
face, rising  m  the  middle,  to  be  protected  by  under 
drainage,  by  culverts,  and  drain  ditches  on  either  or 
both  sides  thereof.  The  manner  of  construction  and  the 
material  used  in  the  construction  of  said  roads  and  the 
several  sections  thereof  shall  be  determined  by  the 
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court  of   county  commissioners  and  said  court  shall 
determine  the  grade  of  each  and  every  section  thereof. 

Sec.  4.  Be  it  further  enacted^  That  said  court 
shall  have  the  right  to  take  and  have  used,  in  the  con- 
struction and  building  of  said  roads  such  quantities  of  Material  for 
stone,  gravel,  and  other  material  adjacent,  contiguous  construction 
and  most  convenient  thereto  as  may  be  necessary  there- 
for paying  such  reasoi'able  compensation  for  such  ma- 
terial as  may  be  right  and  proper,  and  when  said  court 
and  the  owner  of  such  material  are  unable  to  agree 
upon  the  compensation  the  same  is  to  be  fixed  in  the 
same  manner  as  is  hereinafter  provided  by  this  act  for 
the  value  of  land  condemned  to  public  use  in  opening 
new  and  changing  old  roads. 

Sec  5.  Be  it  further  enacted^  That  said  court  shall 
have  the  right  to  construct  said  roads  and  the  several  May  let  by 
sections  thereof  by  letting  out  the  same  by  contract,  *^"*'"*^^- 
or  by  a  system  of  day  labor  or  partly  by  both,  as  may 
seem  most  to  the  interest  of  the  county,  and  said  court 
may  in  its  discretion  hire  convicts  sentenced  to  hard 
labor  for  said  county  to  contractors  on  said  county 
roads. 

Sec  6.  Be  it  further  enacted^  That  said  court  of 
county  commissioners  shall  make  rules  directing  the  Rules,  bonds, 
manner  of  working  the  several  public  roads  within  said  etc  ' 
county  including  the  '^county  roads"  by  this  act  pro- 
vided for,  as  may  be  deemed  most  to  the  interest  of  the 
county  and  shall  require  contractors  on  said  "county 
roads"  to  give  bond  with  good  and  suflScient  securities 
payable  to  said  county  and  conditioned  for  the  faithful 
performance  of  their  contracts,  such  bond  to  be 
approved  by  the  judge  of  probate  and  filed  in  his 
office. 

Sec  7.  Be  it  further  enacted^  That  the  court  of 
county  commisioners  be  and  they  are  hereby  author- 
ized to  appropriate  and  set  apart  such  portion  of  the  Taxes  set 
county  taxes  levied  and  collected  for  county  purposes  *P*^^  ^^^ 
not  to  exceed  one-fourth  thereof  for  the  purpose  of 
locating  and  building  the  "county  roads"  by  this  act 
provided  for  and  for  aiding  in  the  working  and  main- 
taining the  public  and  "county  roads"  and  bridges  in 
said  county. 
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Sec.  8.  Be  it  further  enacted^  That  of  the  6um  so 
appropriated  and  set  apart,  66f   per  cent,  shall  be 

How  money  applied  to  the  "county  roads"  by  this  act  provided  for, 
shall  heap- and  the  remainder  shall  be  equitably  divided  among 
^  *^  '  the  several  road  districts  hereinafter  provided  for,  and 
when  so  apportioned  by  the  court  of  ccTunty  commis- 
sioners, shall  be  entered  to  the  credit  of  the  "county 
roads"  and  road  districts  respectively  by  the  county 
treasury,  on  account  to  be  kept  by  him  with  said 
"county  roads"  and  road  districts,  and  the  sum  appor- 
tioned to  "county  roads"  shall  be  paid  out  only  on  the 
order  of  the  court  of  county  commissioners  and  the  sums 
apportioned  to  the  several  road  districts  shall  be  paid 
out  only  upon  the  written  order  of  the  road  commis- 
sioners which  order  shall  sta^e  specifically  for  what 
purpose  the  same  is  paid  out,  and  the  road  district  to 
which  it  is  to  be  charged. 

Seo.  9.     Be  it  further  enacted^  That  it  shall  be  the 

Road   Com-  duty  of    the  court  of  county  commissioners  of  said 

missioners.  county,  to  divide  the  county  into  such  number  of  road 
districts  as  they  may  deem  proper,  and  to  appoint  a 
road  commissioner  for  each  of  said  districts,  who  shall 
serve  two  years  unless  sooner  removed  by  the  court  of 
county  commissioners,  and  said  court  is  hereby  author- 
ized to  fill  all  vacancies  which  may  occur  in  the  oflice 
of  road  commissioner,  and  auch  person  so  appointed 
to  hold  office  for  the  unexpired  term  and  until  his  suc- 
cessor is  app^'dnted  and  qualified. 

Sbc.  10.  Be  it  further  enacted^  That  such  road  com- 
missioner shall  before  entering  upon  the  duties  of  his 
office  be  required  to  give  bond  in  such  amount  as  may 

Official  bond  be  prescribed  by  the  court  of  county  commissioners, 
and  oath,  pj^y^ble  to  the  county  of  Morgan,  and  conditioned  for 
the  faithful  performance  of  his  duty  as  such  road  com- 
missioner, and  shall  take  and  subscribe  an  oath,  to  be 
administered  by  any  officer  authorized  by  law  to  ad- 
minister oaths  that  he  will  to  the'  best  of  his  ability, 
discharge  all  the  duties  of  his  office  and  properly  ac- 
count for  all  the  moneys  and  other  property  which 
may  come  into  his  hands  by  virtue  of  his  office,  which 
bond  shall  be  approved  by  the  judge  of  probate  and  be 
together  with  the  oath  herein  required,  filed  in  the 
office  of  the  judge  of  probate  of  said  county  of  Morgan. 
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Sec.  11.  Be  it  further  enacted.  That  each  road  com- 
missioner shall  have  control  and  supervision  of  the 
overseers  and  public  roads  in  his  district  including  Duties  of 
parts  of  "  county  roads  "  in  his  district  not  covered  by  ^^^  com're. 
contracts  and  shall  direct  the  manner  of  working  the 
several  roads  in  his  district,  having  respect  to  the  rules 
and  directions  of  the  court  of  county  commissioners. 
When  rules  and  directions  are  given,  it  shall  be  the 
duty  of  the  overseer  to  work  the  public  roads  and 
"  county  roads  "  to  which  they  are  appointed  and  re- 
port the  bridges  and  culverts  as  directed  by  said  com- 
missioners. 

Sec  12.     Be  it  further  enacted.  That  the  road  com-         .  . 
missioners  shall  to  the  extent  of  the  funds  apportioned  ^^{5*"^^^^^. 
to  his  district  not  necessary  for  the  payment  of  the  per 
diem  of  the  overseers  and  for  his  own  services,  con- 
struct or  repair  all  bridges  and  culverts  in  his  district, 
and  when  the  funds  for  such  purposes  are  not  suffi-  ^ 

cient,  to  make  application  to  the  court  of  county  com- 
missioners to  have  the  same  constructed  or  repaired. 

Sec.  13.     Be  it  further  enacted,  That  the  judge  of 
probate  shall  within  ten  days  after  the  appointment  of 
any  road  commissioner  deliver  certificates  to  the  sher-  Duties  of 
iff  in  duplicate  giving  the  bounds  of  his  road  district,  Probate  judge 
and  said  sheriff  shall  deliver  one  copy  to  said  commis-  ^^^  shenff. 
sioner,  and  make  his  return  upon  the  other  within 
twenty  days  to  be  filed  in  the  office  of  judge  of  pro- 
bate, and  for  a  failure  to  do  so  said  sheriff  shall  forfeit 
afid  pay  five  dollars  for  each  failure,  to  be  recovered 
by  suit  on  his  official  bond,  before  any  justice  of  the 
peace  of  said  county  by  any  road  hand  or  taxpayer  of 
such  road  district,  suing  therefor  in  the  name  of  the 
county,  such  penalty  to  be  paid  into  the  county  treas- 
ury for  the  benefit  of  the  said  road  district. 

Sec.  14.     Be  it  further  enacted,  That  the  court  of  ^     , 

i  •     •  J  •     Road  com  rs 

county  comnussioners  may  remove  any  road  commis-  ^"  ^  ^e- 

sioner  from  office  for  failure  to  properly  perform  any  moved. 

of  the  duties  required  of  him,  and  may  direct  suit  to 

be  brought  in  the  name  of  the  county  on  his  official 

bond  for  any  breach  of  the  condition  thereof,  and  all 

damages  recovered  by  such  suit  shall,  when  collected, 

be  paid  into  the  county  treasury  to  the  credit  of  the 

road  fund  of  the  district  where  such  breach  or  default 

occurred. 
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Sec.  15.    Be  it    further  enacted,    That  such   road 
commissioner  shall  keep  a  correct  record  of  all  official 

CommisV  to  business  done  by  hira  and  make  report  of  the  same  to 

keeprecord.^ljg  judge  q{  probate  at  the  end  of  each  quarter,  and 
by  the  twenty-fifth  day  of  December  of  each  year  shall 
make  an  itemized  statement  id  writing  showing  how 
the  money  appropriated  to  or  received  for  his  district 
has  been  expended  and  the  amount  on  hand,  which 
statement  with  vouchers  for  all  money  paid  by  hiia 
shall  be  filed  in  the  office  of  the  judge  of  probate  and 
be  subject  to  the  inspection  of  the  tax-payers  and  road 
hands  of  their  respective  districts. 

Sec.  16.     Be  it  further  enacted^  That  said  road  com- 
missioner shall  divide  his  district  into  such  sections  a* 

Road  over-  j^^  ^i^y  deem  most  convenient,  and  make  such  changes 
*^^"'  in  the  same  from  time  to  time  as  he  may  think  best,  and 
to  equalize  the  labor  upon  roads  in  his  district  and  ap- 
point an  overseer  for  each  section,  who  shall  serve  for 
one  year  unless  sooner  discharged  by  the  commissioner,, 
and  within  ten  days  after  an  overseer  is  appointed  the 
road  commissioner  shall  deliver  to  him  a  commission 
giving  him  the  limits  and  grade  of  his  section  of  road, 
together  with  a  list  of  hands  appointed  to  his  section, 
and  also  a  copy  of  any  special  instructions  he  may  direct 
as  to  the  manner  of  working  said  roads,  which  said  list 
'  of  hands  may  be  changed  and  revised  whenever  the 

commissioner  may  deem  it  for  the  best  interest  ot  the 
roads  in  his  district,  but  when  hands  have  been  once 
appointed  to  an  overseer,  and  the  appointment  is  after- 
wards changed,  it  shall  be  the  duty  of  the  overseer  te 
give  torfthe  hand  or  hands  taken  from  his  section  a 
statement  in  writing  showing  the  number  of  days  such 
hand  has  worked,  which  shall  be  placed  to  the  credit 
of  such  hand  by  the  overseer  of  the  section  to  which 
the  hand  is  transferred. 

Sec.  17.    Be  it  further  enacted^  That  the  road  r»om- 
missioners  shall  take  charge  of  all  the  road  tools  be- 

Road  tools,  longing  to  their  respective,  districts  and  may  require 
overseers  to  give  bond  for  the  care  of  tools  furnished 
them,  and  the  commissioner  shall  not  allow  any  over- 
seer his  per  diem  until  he  shall  account  for  all  tools  so 
furnished,  and  for  all  tools  lost  or  stolen  while  in  the 
custody  of  the  overseer  a  deduction  to  the  amount  of 
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the  value  thereof  shall  be  made  from  the  pay  of  su(;h 
overseer  unless  the  same  is  replaced. 

Sec.  18.  Be  it  further  enacted^  That  the  road  com- 
missioners may  purchase  tools  that  cannot  be  furnished 'p^i^  timber 
by  the  hands,  and  timber  and  other  material  to  keep  contracts, 
thp  highways  and  bridges  in  repair,  and  may  contract    e^ 
for  the  building  or  repairs  of  small  bridges,  culvertn 
and  other  work  to  be  paid  for  by  said  commissioner 
with  any  money  in  the  county  treasury  belonging  to 
his  district,  but  shall  not  contract  any  debts  to  be  paid 
out  of  any  future  appropriation,  and  in  no  case  shall 
a  contract  be  let  to  a  road  commissioner,  nor  shall  he 
have  or  hold  any  interest  in  any  contract  in  ccmnection 
with  any  other  person  for  work  done  on  highways,  cul- 
verts and  bridges. 

Sec.  19.  Beit  further  enacted^  That  the  road  com- 
missioners may  remove  any  overseer  who  shall  fail  or  Removal  of 
refuse  to  perform  his  duties  or  comply  with  any  reas-  °^^^®®®'*» 
onable  order  of  said  commissioner,  and  appoint 
another  in  his  place,  and  said  commissioner  shall  fill 
all  vacancies  in  the  office  of  overseer  to  his  district, 
and  in  all  disputes  with  hands  in  regard  to  their  res- 
pective duties,  the  overseer  shall  refer  the  matter  in 
dispute  to  the  commissioner  and  shall  abide  his  de- 
cision. 

Sec.  20.  Be  it  further  enacted^  That  the  road  com- 
missioners shall  settle  with  the  overseers  in  their  res-  Payment  of 
pective  districts  before  the  twenty -fifth  day  of  Decem-  overseers, 
ber  of  each  year  for  services  rendered,  by  giving  an 
order  on  the  county  treasurer  for  amount  due,  and 
shall  require  each  overseer  to  make  oath  before  a  jus- 
tice of  the  peace  or  other  officer  authorized  to  adminis- 
ter oaths,  of  the  number  of  days  of  actual  service,  and 
may  require  other  proof  when  necessary,  and  shall 
require  satisfactory  evidence  of  the  safe  keeping  of 
all  tools  furnished  said  overseer,  and  may  further 
require  him  to  turn  over  said  tools  before  paying  him 
his  per  diem. 

Sec.  21.     Beit  further  enacted^  That  overseers  upon 
receiving  their  commission  ehall  take  immediate  super-  Duties  of 
vision  of  their  rf*spective  roads,  and  may  work  the  overseers. 
same  at  any  time  they  may  think   necessary,  or   the 
commissioner  may  direct,  by  giving  one  day's    notice 
50 
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to  the  hands,  either  in  person  or  by  substitute,  or  by- 
written  notice  for  the  same  length  of  time  at  the  resi- 
dence of  the  hands,  and  they  shall  be  present  and 
superintend  all  work  done,  and.shall  not  require  more 
than  two  days'  work  in  any  one  week,  unless  it 
shall  be  for  the  removal  of  some  obstruction  that  pre- 
vents travel,  occurring  after  he  shall  have  worked  two 
days. 

Sec.  22.  Be  it  further  enacted^  That  if  any  high- 
Casualties,  way  shall  become  impassable  by  reason  of  any  casualty 
whatever,  the  overseer  shall  give  immediate  notice  to 
any  hand  on  the  section  of  road  where  the  casualty 
occurs,  who  shall  attend  and  repair  the  same,  and  such 
hand  shall  be  allowed  a  credit  for  the  time  employed 
upon  any  future  work. 

Skc.  23.  Be  it  further  enacted^  That  overseers  shall 
dismiss  from  service  on  the  road  any  hand,  whether 
working  for  himself  or  as  a  substitute,  who  shall  fail 
to  do  good  and  efficient  work,  or  who  shall  hinder 
other  hands,  or  who  may  be  intoxicated,  or  who  shall 
refuse  to  obey  a  reasonable  order  of  the  overseer,  and 
shall  proceed  against  said  hand  as  though  he  had  failed 
or  refused  to  obey  the  notice  to  work  said  road. 

Sec.  24.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  overseers  to  prosecute  all  defaulters  for  not 
working  the  roads,  as  hereinafter  provided. 

Skc.  25.  Be  it  further  enacted^  That  a  day's  work 
within  the  meaning  of  this  act  shall  be  eight  hours  of 
actual  service. 

Sec.  26.  Be  it  further  enacted^  That  all  male  in- 
habitants over  eighteen  and  under  forty-five  years  of 
age,  except  such  as  are  permanently  dibabled  from  per- 
forming ordinary  manual  labor,  and  holds  certificates 
of  such  disabilities  from  the  county  board  of  health  of 
said  county,  and  such  as  have  but  one  arm  or  one 
leg,  and  all  deaf  mutes,  shall  be  liable  to  work  on  the 
public  roads  of  said  county  not  exceeding  ten  days  in 
any  one  calendar  year,  and  on  one  day's  notice  given 
by  the  overseer,  or  by  substitute  appointed  by  such 
May  be  ex  Overseer,  of  the  time  and  place  to  commence  work ; 
enipted,etc  Provided^  That  any  hand  so  notified  may  be  exempted 
from  work  by  sending  an  able-bodied  substitute,  or  by 
paying  to  the  road  commissioner  of  his  district  the 
sum  of  one  dollar  for  each  day  he  is  warned  to   work  ; 
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bat  such  payment  must  be  made  either  before  being 
warned  or  before  the  time  for  commeijcing  work ;  And 
provided  further^  That  any   hand  liable  to  road  duty 
may  commute  his  time  for  one  year  by  paying  to  the 
road  commissioner  of  his  district  five  dollars,   and  it 
shall   be  the  duty  of  such  road  commissioner  to   give 
such  road  hand  so  paying  a  receipt  therefor  in   dupli- 
cate, one  of  which  shall  be  forthwith  delivered  by  said 
road  hand  to  his  overseer,  and  it  shall  be  the  duty  of 
such  overseer  at  once,  or  as  soon  as  practicable,  to  hire  Overseer  to 
a    hand  or  hands   to    work    out    the  amount   'cov-     ^^^   *"  * 
ored    by    such  receipt  or  receipts,  and    when   the 
time    is  so  worked  out,  to   give  such  hired  hand  or 
hands  an  order  on  the  commissioner  for  his  pay,  and  it 
shall  be  the  duty  of  such  commissioner  to  pay  such  or- 
der out  of  the  funds  so  \>y  him  received  in  commuta- 
tion of  work ;  Provided  further^  that  when  any  hand 
appointed  to  and  warned  to  work  shall  claim  exemp- 
tion by  reason  of  being  under  or  over  legal  nge,  or  for 
any  other  cause  allowed  by  law,  or  shall  claim  to  have 
been  sick  and  unable  to  attend  at  the  time,  such  over-  w    .     , 
seer  may  require  such  person  to  take  and  subscribe  an    oath"^  * 
oath  to  be  administered  by  said  overseer  or  other  per- 
son authorized  to  administer  oaths,  stating  the  grounds 
or  reasons  for  which  such  exemption  is  claimed  or  ex- 
•cuse  offered,  and  any  person  who  willfully  and   cor-  p   . 
ruptly  makes  such  oath  shall  be  guilty  of  perjury  and   ^^^^^^ 
punishable  as  provided  by  section  3907  of  the  code  of 
Alabama. 

Sec.  27.    Be  it  further  enacted^  That  any  person 
liable  to  road  duty,  who  shall  willfully  fail  or  refuse  ^^^^^  ^^l 
after  legal  notice  as  provided  by  this  act  to  work  on  a  work  road*, 
public  road  either  in  person,  by  substitute  or  payment    etc 
of  the  commutation  as  provided  by  section  26  of  this 
act,  without  a  sufficient  excuse  therefor  to  be  deter- 
mined by  the  overseer,  justice  court  or  jury  trying  the 
same,  shall  be  guilty  of  a  misdemeanor  and  on  convic- 
tion shall  be  punished  as  provided  by  section  4126   of 
the  code  of  1886,  and  all  fines  for  such  default  shall 
be  payable  only  id  lawful  money,  and  when  collected 
shall  be  paid  to  the  commissioner  of  the  road  district    ^ 
in  which  such  default  occurred,  who  shall  apply  the 
same  to  hiring  of  hands,  or  other  expenditures  for  the 
road  section  on  which  such  default  occurred ;  Provided, 
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that  all  defau-ts  shall  be  primarily  triable  before  a jas- 
tice  of  the  peace  in  the  precinct  of  the  residence  of  the 
defaulter,  if  there  be  no  justice  in  such  precinct,  or  if 
he  be  disqualified  from  trying  the  same,  then  be- 
fore a  justice  in  any  adjoining  precinct ;  Providedy 
that  hands  who  by  temporary  illness  are  prevent- 
ed from  attending  at  any  time  warned  may  make 
up  lost  lime  at  the  next  and  future  working  on  his  road 
section. 

Sec.  28.  Be  it  further  enacted^  That  the  overseer 
shall  in  warning  hands  to  work  on  the  public  roads 
specify  the  kind  of  tool  and  teams  the  hands  shall  fur- 
nish, but  no  hand  shall  be  required  to  furnish  any 
tools  or  teams  unless  he  owns  the  same,  and  that  when 
a  hand  is  warned  to  and  furnishes  a  horse  and  plow  or 
mule  and  plow  he  shall  be  allowed  one  day's  credit  on 
his  time  for  working,  for  the  use  of  such  horse  and  plow 
or  mule  and  plow,  or  one  dollar  in  money  at  his  option, 
and  a  like  credit  for  a  one  horse  wagon  and  team  or 
one  dollar  at  his  option,  and  for  a  two  horse  plow  and 
team  or  two  horse  wagon  and  team  a  credit  for  two 
days  work  or  two  dollars  at  his  option,  and  when 
money  is  demanded,  the  same  shall  be  paid  by  the 
road  commissioner  on  the  certificate  of  the  overseer 
given  to  the  person  entitled  to  the  same,  specifying 
the  number  of  days  and  the  service  performed. 

Sec  29.  Be  it  further  enacted^  That  the  road  dis- 
tricts shall  be  numbered  from  one  upwards  consecu- 
accounts  o7'  lively,  and  all  receipts  and  disbursements  by  the  treas- 
urer shall  be  numbered  to  correspond  with  the  district 
for  which  received  or  disbursed,  and  entered  to  the 
proper  account  by  corresponding  numbers. 

Sec  30.  Be  U  further  enacted^  That  it  shall  be  the 
duty  of  the  road  commissioner  to  make  careful  inspec- 
tion of  the  public  roads  in  their  respective  districts  at 
least  every  three  months  and  report  under  oath  to  the 
court  of  county  commissioners  their  condition,  and 
when  making  the  quarterly  inspection  of  roads,  shall 
also  make  careful  inspection  of  the  bridges  in  their 
districts,  and  those  over  streams  dividing  their  districts 
from  another  and  report  their  condition ;  and  if  any 
bridge  shall  be  deemed  unsafe  for  public  use,  they 
shall  immediately  post  a  notice  conspicuously  at  such 
bridge  notifying  the  public  that  the  bridge  is  unsafe, 
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and  if  any  person  sustain  damage  by  going  on  such 
bridge  after  said  notice  has  been  ported,  then  the 
county  shall  not  be  held  liable  therefor. 

Sec.  3K  Be  it  further  enacted.  That  if  any  over-  Penalty  for 
seer  or  commissiomBr  shall  wilfully  fail  or  refuse  to  failing  to 
perform  any  duties  required  of  them  by  this  act  he  §^|^"° 
shall  forfeit  and  pay  not  more  than  twenty  dollars  for 
each  failure  or  refusal,  to  be  recovered  by  any  person 
suing  therefor  in  the  name  of  the  county,  before  any 
justice  of  the  peace,  which  shall  be  paid  by  the  officer 
collecting  the  same  to  the  county  treasurer  for  the 
benefit  of  the  road  district  in  which  default  occurred, 
and  for  continued  neglect  in  keeping  their  highways 
in  good  repair,  any  overseer  or  commissioner  may  be 
indicted,  and  upon  conviction  may  be  fined  not  more 
than  fifty  dollars,  and  the  judge  of  the  circuit  court 
shall  give  this  act  in  charge  to  the  grand  juries,  but  it 
shall  be  a  good  defense  for  any  road  commissioner  or 
overseer  failing  to  keep  any  highway  in  good  repair  to 
show  by  satisfactory  proof  that  the  entire  appropriation 
in  money  and  the  labor  required  by  law  have  been  ap- 
plied in  good  faith  to  such  highways  as  soon  as  practic- 
able after  said  labor  ond  money  was  available  to  him. 

Sec  32.  Be  it  further  enacted^  That  each  overseer 
shall,  before  entering  upon  the  duties  of  his  office,  boQ^^^j^  ^^ 
required  to  take  and  subscribe  an  oath  to  be  adminis-  overseer, 
tered  by  the  road  commissioner,  or  any  officer  author- 
ized to  administer  oaths,  that  he  will  faithfully 
discharge  the  duties  of  overseer  to  the  best 
of  his  ability,  and  account  for  all  property  belong- 
ing to  the  county  that  may  come  to  his  hands  by  vir- 
tue of  his  office,  and  that  in  warning  and 
working  hands  he  will  do  so  without  fear  or  par- 
tiality, which  oath  shall  be  filed  in  the  office  of  the 
judge  of  probate  of  said  county,  and  for  the  care  of 
tools  and  other  property  belonging  to  the  county  such 
overseer  shall  be  paid  an  amount  to  be  determined  by 
the  county  commisioners  not  to  exceed  one  dollar  pjj„  q£- 
per  day  for  the  time  he  is  actually  employed  in  overseer 
working  of  roads  or  building  or  repairing  bridges  or 
culverts.  The  performance  of  their  official  duties 
under  this  act  shall  be  deemed  working  on  the  public 
roads  by  road  commissioners  and  overseers,  but  shall 
not  operate  as  an   exemption   except   while  in  office, 
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and  the  court  of  county  commissioners  shall  deter- 
mine the  pay  for  each  road  commissioner  for  services 
as  such,  but  the  same  shall  not  exceed  twenty  per 
'  Pay  of  road  Cent,  of  the  money  appropriated  to  his  district  for  any 
comm'r  one  year ;  Provided^  that  no  commissioner  shall  ap- 
point any  person  overseer  who  is  related  to  him  within 
the  third  degree  of  consanguinity  or  aflSnity;  and  no 

Eligibility  of  person  shall  be  eligible  as  an  overseer  except  persona 
overseer  liable  to  road  duty,  except  in  cases  where  the  com- 
missioner shall  find  it  impossible  to  secure  the  services 
of  a  person  competent  to  act  as  such  within  the  legal 
age,  when  he  may  appoint  one  who  is  over  the  legal 
age,  but  when  such  appointment  is  made  he  shall  re- 
port the  same  to  the  court  of  county  commissioners  at 
the  next  term,  who  may  either  approve  or  set  aside- 
the  appointment,  and  if  not  approved,  a  new  appoint- 
ment shall  be  made  by  the  road  commissioner. 

P  hV  d  ®^^'  ^^'  ^^  *^  further  enacted^  That  public  roads 
within  the  meaning  of  this  act  include  thfe  system  of 
"  county  roads  "  provided  for  by  this  act,  and  all  parts 
and  sections  thereof  not  being  worked  and  kept  up  by 
contract  or  a  system  of  day  labor. 

Sec,   34.    Be  it  further  enacted^  That    in    all  suits- 

Costs  and  prosecutions  for  the  enforcement  of  any  provisioft 

of  this  act,  brought  by  any  road  commissioner,  over- 
seer or  other  person,  if  such  suit  or  prosecution  .fail, 
the  cost  shall  be  paid  as  in  cases  where  the  stat3  fails, 
as  provided  by  law. 

Sec.  35.     Be  it  further  enacted^  That  the  road  com- 

l^jnor  missioner  may   make  minor  changes  in  the  location  of 

changes  roads  that  in  his  judgment  seems  best,  subject  to  re- 
view by  the  court  of  county  commissioners  upon  com- 
plaint of  any  freeholder  in  the  district. 

Sec.  36.     Be   it    further  enacted^  That  when  a  new 

Establishing  Toad  is  to  be  established,  or  an  old  one  changed  by  or- 

new  roads,  der  of    the  court    of  county  commis^^ioners,   the  court 

®*^  must  issue  an  order  to  three  disinterested  householders 

of  the  county  to  view  and  mark  out  the  best  route  for 
such  proposed  road,  and  to  assess  the  damages  which 
will  accrue  to  each  land  owner,  including  the  value  of 
the  land  that  will  be  taken  if  the  road  is  opened  over 
the  route  marked  out ;  Provided^  that  the  land  owners 
over  whose  land  a  proposed  public  road  is  to  be  estab- 
lished, may  in  writing  grant  the  right-of-way  for   such 
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road,  or  may  by  instrument  of  writing  signed  by  them, 
consent  to  the  establishment  of  such  road,  and  release 
all  claims  for  damages  and  land  which  will  be  taken 
for  such  road,  and  when  such  grant  or  consent  and  re- 
lease has  been  made  by  such  land  owners  and  filed 
with  the  petition  for  such  road,  or  is  made  and  deliver- 
ed to -the  viewers  herein  provided  for,  then  no  assess- 
ment of  damages  shall  be  made  as  to  the  land  owners 
making  such  grants,  or  consents  and  release,  and  all 
grants  of  right-of-way,  or  consents  and  releases  deliver- 
ed to  such  viewers,  shall  be  by  them  attached  to  their 
report  as  such  viewers,  and  therewith  presented  to  the 
court  of  county  commissioners. 

Sbc.  37.  Be  it  further  enacted^  That  the  viewers.  Duties  of 
before  acting,  must  take  an  oath  to  view  and  mark  out  viewers 
the  road  described  in  the  order  to  the  .  greatest  advan- 
tage to  the  public  and  with  as  little  prejudice  to  indi- 
viduals as  possible  and  without  partaility  or  favor,  and 
to  justly  assess  the  damages  resulting  to  the  land  own- 
ers who  have  not  granted  the  right-of-way  for  such 
road,  or  consented  to  the  Establishment  thereof,  and  re- 
leased all  claims  for  damages,  as  provided  for  in  the  pre- 
ceding section  of  this  act;  and  said  viewers  must  after 
viewing  and  making  the  assessments  herein  provided  for 
make  and  return  to  co.urt  a  report  of  their  action,  togeth- 
er with  any  grants  of  right-of-way,  consents  and  releases 
of  claims  for  damages  delivered  to  them  by  such  land 
owners,  whereupon  the  court  must  cause  a  notice  to  be 
served  on  the  owner  or  owners  of  each  tract  or  parcel 
of  land  over  which  the  road  has  been  marked  out,  and 
stating  the  amounts  of  damages,  including  value  of 
the  lands  that  will  be  taken  if  said  road  is  opened,  that 
said  viewers  have  reported  as  just  compensation  to  such 
land  owners  and  appointing  a  day  on  which  the  court 
will  hear  the  objections  which  said  land  owners  may 
present  as  to  the  amount  of  compensation  which  has 
been  awarded  them  by  tuch  viewers  as  damages ;  Pro- 
vided^ that  notice  chall  be  served  on  those  only  who 
have  not  granted  the  rights-of-way  or  consented  and  re- 
leased all  claims  for  damages  as  herein  provided  for. 

Sec.  38.     Be  it  further  enacted^  That  on  the  day  ap-  Objection  by 
pointed  the  court  must  hear  any    objection  made    by  land  owners 
land  owners  as   to  the  amount  of  compensation  which 
the  viewers  have  reported  should  be  paid  to  such  land 
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owners  as  damages,  if  such  road  is  opened,  and  may  in- 
crease said  compensation  to  such  an  amount  as  they 
deem  just,  and  may  accept  the  route  and  confirm  the  re- 
port, or  may  reject  the  •  route  and  set  aside  the  re- 
port; and  if  the  court  accepts  the  route  and  confirms 
the  report,  the  court  shall  make  an  order  tendering  to 
land  owners  the  compensation  by  the  court  allowed, 
and  must  at  the  same  term  of  the  court,  >f  no  appeal 
is  taken,  make  an  order  for  the  opening  of  such  road, 
but  a  road  must  not  be  opened  between  the  fiist  day  of 
March  and  the  tenth  day  of  July  in  any  one  year,  nor 
over  any  land  while  a  crop  is  growing  thereon  unless 
the  crop  was  planted  after  the  order  was  made,  nor  dur- 
ing the  pendency  of  an  appeal,  which  appeal 
may  betaken  as  now  provided  by  law;  Provided^ 
tkat  the  acceptance  by  any  land  owner  of  the  amount 
allowed  by  the  court  as  compensation  for  damages  re- 
sulting on  the  opening  of  any  public  road  shall  be  a 
waiver  of  his  right  of  appeal. 

Sec  b9.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  county  treasurer  to  make  report  to  and  set- 
tlement with  the  chairman  of  the  court  of  county  com- 
missioners for  all  funds  appropriated  or  coming  into 
his  hands  for  the  benefit  of  the  public  roads,  and  shall 
account  for  the  same  in  the  same  manner  he  is  required 
to  do  for  the  county  funds,  and  shall  be  allowed  to  re- 
tain the  same  rate  of  commissions  as  are  allowed  by 
law  for  receiving  and  paying  out  other  funds. 

Sec.  40.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  court  of  county  commisGioners  of  said  coun- 
ty to  allow  for  the  services  ot  a  civil  engineer  and  other 
assistants  by  this  act  provided  for,  for  actual  service, 
reasonable  compensation,  and  shall  furnish  printed 
copies  of  this  act  and  printed  forms  to  be  used  by  road 
commissioners  and  overseers. 

Sec.  41.  Be  it  further  enacted^  That  except  as  the 
General  laws  same  may  be  in  conflict  with  this  act,  the  general  laws 
*PP^y  now  in  force  in  this  state  in  reference  to  roads  and 
highways  shall  be  enforced  in  said  county,  and  that  all 
laws  in  conflict  with  this  act  be  and  the  same  are  here- 
by repealed;  Provided,  however^  nothing  in  this  act  shall 
be  taken  or  construed  in  any  way  to  alter,  impair  or 
abridge  the  power  of  the  court  of  county  commissioners 
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of  said  county  now  has  to  build,  repair  and  maintain 
bridges. 

Approved  February  16,  1891 . 


866]  AN  ACT  [h.  944 

To  prescribe  and  regulate  the  purchase  of  supplies 
for  the  several  county  oflBces,  court  house,  jail,  alms- 
house and  convict  camp  of  Jefferson  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  from  and  after  the  passage   of  this  act 
it  shall  be  the  duty  of  the  commissioners  court  of  Jeff- 
erson county  to  purchase  all  the  books  and   stationery 
required  by  the  probate  judge,  sheriff,  register  in  chan-  ^JJatlonery 
eery,  the  clerks  of  the  circuit,  city  and  criminal  court  for  county 
and  other  courts  that  may  be  created  hereafter,  for  their  offices 
respective  offices,  and  all  supplies  of  any  kind  and  de- 
scription for   court  house,  jail,  almshouse  and   convict 
camp,  with  which  the  county  is  now  chargeable. 

Sec.  2.     Be  it  further  enacted^  That  such  supplies 
shall  be  furnished  upon  the  written  requisition,  setting  written . 
forth  the  articles  needed,  of  the  officer  for  whose  office  requisition 
articles  are  needed,    and  thereupon  the  commissioners 
court  shall  make  inquiry  and  ascertain  if  the  articles 
are  necessary  before  ordering  the  same. 

Sec.  3.     Be  it  further  enacted^  That   it  shall  be  the 
duty  of  the  commissioners  court  to  make  a  contract  for  guarding  and 
boarding  and  lodging  juries  ordered  by  any  court  of  re- lodging  furies 
cord  to  be  supplied  with  such  board  and  lodging. 

Sec  4.     Be  it  further  enacted^  That  this  act   shall 
take  effect  in  t«n  days  from  the  passage  thereof  and  its 
approval  by  the  governor,  and  from  that  date  all  laws  Laws  in  con- 
and  parts  of  laws  in  conflict  with  this  act  stand  repealed  flict  repealed 
in  so  far  as  the  same  relates  to  Jefferson  county,  Ala- 
bama. 

Approved  February  16, 1891. 
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366]  AN  ACT  [H.497 

To  authorize  the  corporate  authorities  of  the  City  of 
Gadsden  to  release  and  surrender  the  option  of  the 
City  of  Gadsden  to  redeem  the  bonds  that  have  been 
issued  by  the  said  corporate  authorities,  known  and 
designated  as  "Sanitary  b(»nds,"  and  to  authorize 
said  corporate  authorities  to  issue  the  remainder  of 
the  one  hundred  thousand  dollars  of  bonds  author- 
ized by  act  of  the  General  Assembly  of  Alabama, 
approved  February  28th,  1887,  and  also  by  act 
amendatory  thereof,  approved  February  28th,  1889, 
to  run  no  longer  than  thirty  years. 

Section  l;  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  corporate  authorities  of  the  City  of 
Gadsden  are  hereby  authorized  to  release  and  surren- 
Authority  to  der  the  option  of  the  City  of  Gadsden  to  redeem  the 
tk)n*^^  ^P"  bonds  that  have  been  issued  by  the  said  corporate  au- 
thorities, known  and  designated  as  sanitary  bonds,  is- 
sued under  authority  of  an  act  approved  February  28, 
1887,  and  act  amendatory  thereof  approved  February 
28,  1889. 

Sec.  2.    Be  it  further  enacted^  That  said  corporate 

^1-d?nan^^    authorities  are  hereby    authorized  to  accomplish   the 

release    and   surrender   of  said  option  by    ordinance 

passed  as  other  ordinances  are  passed  by  the  mayor 

and  aldermen  of  said  city  of  Gadsden. 

Sec.  3.     Be  it  further  enacted^  That  the    corporate 
authorities  of  the  city  of  Gadsden   are  hereby  author- 
Authonty  toj^ed  to  issue  the  remainder   of  the  one  hundred  thous- 
issue    on  s.  ^^^  dollars  of  bonds  provided  tor  in  said  act,  to  run  no 
longer  than  thirty  years,   and  without  the  option  pro- 
vided for  in  said  act,  approved  February  28,  1887. 
Approved  February  16lh,  1891. 
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367]  AN  ACT  [h.  1092 

To  authorize  the  'Town  of  Dothan  to  levy  and  collect 
license  taxes  upon  professions  occupations,  voca- 
tions and  businesses  practiced  or  engaged  in  within 
said  town. 

Section  1.    Be  it  enacted  by  the  General  AaserMy 
of  Alabama^  That  the  Town  of  Dothan,  in   the  county 
of  Henry,  is  authorized  to  levy  and  collect  a  license  in  ^y^j^Qrity  to 
all  cases  where  the  state  collects  a  licjpnse  tax  upon  collect 
any  profession,    occupation,  vocation    or  businesses  licenses 
practiced  or    engaged  in  within  said    town.     And  the 
said  town  is  also  authorized  to  levy  and  collect  a  license 
tax  in  any  or  every  other  case  upon  any  profession, 
occupation,    vocation  or  businesses  practiced  or    en- 
gaged in  within  said  town. 

Sec.  2.  Be  it  further  enacted^  That  the  author- 
ities of  said  town  may  pass  and  enforce  all  ordinances 
and  orders  necessary  to  levy  and  collect  said  license 
taxes. 

Approved  February  16, 1891. 


368]  AN  ACT  [h.  684 

To  amend  section  4887  (4927)  (4459)  of  the  Code,  so  far 
as  the  same  relates  to  Sumter  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  section  4887  (4927)  (4459)  of  the 
code  be  amended  so  as  to  read  as  follows :  So  far  as 
the  same  relates  to  Sumter  county,  4887  (4927)  (4459) 
How  taxed  and  paid.  The  fees  of  witnesses,  subpoenaed  ^^^  ^^  g^^^ 
on  the  part  of  tne  state  to  appear  before  the  grand  jury  witnesses 
or  before  any  court  in  which  a  criminal  prosecution  is 
pending  must  be  taxed  against  the  defendant  if  he  is 
convicted  or  against  the  prosecutor  when  the  costs  are 
imposed  on  him ;  but  if  the  defendant  is  not  convicted 
and  the  costs  are  not  imposed  on  the  prosecutor,  or  if 
the  indictment  is  withdrawn  and  filed  or  the  prosecu- 
tion abated  by  the  death  of  the  defendant ;  or  if  the 
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cost8  are  imposed  on  either  defendant  or  the  prosecu- 
tor and  an  execution  against  him  for  the  same  is  re- 
turned (no  property  found);  or  if  no  indictment  is 
found  by  the  grand  jury  before*  whom  the  witnesses 
appear;  or  if  a  nolle  prosequi  is  returned  in  the  case; 
or  if  an  indictment  has  been  found  and  filed  and  the 
defendant  has  not  been  arrested  for  twelve  months 
after  such  indictment  has  been  found  and  filed,  such 
fees  must  be  paid  by  the  county  in  the  manner  speci- 
fied in  section  4989  (4460,) 

Sec  8.     Be  it  further  enacted^    That  this  amend- 

Retroactive   ment  of  the  cfde,  so  far  as  the  same  relates  to  Sumter 

county  shall  be  retroactive  and  include  cases  which 

have  heretofore  existed  as  well  as  those   to   arise  in 

future. 

Approved  February  16,  1891. 


369]  AN  AOT  [h.  552 

To  provide  a  new  charter  for  the  town  of  Russellville. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
Name,  rights,  ^/^^^^^^i  That  the  town  of  Russellville,  and  the 
etc  '  *  present  and  future  inhabitants  of  said  town  shall  be 
and  they  are  by  this  act  continued,  made  and  consti- 
tuted a  body  corporate  and  politic  under  the  name  and 
style  of  the  town  of  Russellville,  under  and  by  which 
name  and  style  and  acting  by  and  through  the  proper 
ofScers  of  said  incorporation,  hereafter  to  be  desig- 
nated, all  the  corporate  powers  and  privileges  of  this 
town  by  this  act  granted,  shall  be  executed  and  carried 
into  effect  as  required,  and  under  its  corporate  name 
aforesaid  the  said  town  corporation  shall  contract  and 
be  contracted  with,  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered  unto,  and  may  pur- 
chase, receive,  hold,  and  sell,  grant,  alien  and  mort- 
gage, assume  and  let  property  real  or  personal,  may 
have  and  use  a  common  seal  which  may  be  changed  at 
pleasure,  and  do  and  perform  all  acts  incident  to  such 
incorporation  not  inconsistent  with  the  laws  and  con- 
stitution of  this  state. 
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Sbc.  2.    Be  it   further  enacted^  That  the  said  town 
shall  consist  of  the  entire  section  thirty  and  the  west  Town  ehaU 
half  of  west  half  section  twenty-nine  and  southwest  consist  of 
quarter  of- section  twenty  and  south  half  of  south  half 
of  section  nineteen,  all  in  township  6,  range  11,  west 

Skc.  3.  Be  it  further  enacted^  That  the  government 
of  said  town  shall  be  styled  the  mayor  and  aldermen  Duties  of 
of  Russellville  and  shall  consist  of  a  chief  ofScer  to  be  mayor  and 
styled  "mayor  of  the  town  of  Russellville"  and  four  aldermen 
aldermen  to  be  elected  as  hereinafter  designated  whose 
term  of  oflSce  shall  commence  immediately  after  their 
election  and  qualification,  and  who  8hall  hold  ofSce 
and  discharge  the  duties  of  mayor  and  aldermen  for 
one  year  and  until  their  successors  are  duly  elected  and 
qualified.  And  the  board  of  mayor  and  aldermen 
shall  direct  and  superintend  said  elections,  and  shall 
have  power  to  prescribe  the  mode  in  which  all  elec- 
tions shall  be  conducted,  appoint  registrars  and  assis- 
tant registrars  of  electors  and  prescribe  the  manner  of 
determining  the  qualifications  of  electors,  and  the 
mode  of  returning  and  counting  the  votes,  the  vote  to 
be  returned  to  the  existing  mayor,  and  by  him  to  be 
laid  before  the  board  to  be  examined  and  counted,  and 
who  shall  declare  the  result  of  said  election.  In  the 
event  the  mayor  and  aldermen,  or  any  of  them,  are 
candidates  for  re-election,  then  the  said  board  shall 
elect  one  or  more  persons,  as  the  case  may  be,  from  the 
qualified  voters  of  said  town  to  conduct  the  election  in 
the  stead  of  such  members  as  are  Candida'  es  for  re- 
election, who  shall  be  invested  with  all  the  powers  in 
the  premises  that  are  vested  in  such  members  of  such 
board  for  whom  he  or  they  are  substituted. 

Sec.  Jr.  Be  it  further  enacted^  That  the  election  for 
mayor  and  aldermen  shall  be  on  the  first  Monday  in  ^^^^^^j  , 
April  of  each  and  every  year,  at  which  election  a  tions 
mayor  and  four  aldermen  shall  be  elected  by  the  quali- 
fied voters  of  said  town,  and  no  one  shall  be  eligible  as 
mayor  or  alderman  unless  said  person  is  a  qualified 
elector  as  provided  in  section  seven  of  this  act. 

Sec.  6.     Be    it  jurther  enacted^  That  the    ballots  j^. 
cast  at  any  election  under  this  act  shall  after  same  are  of  baUots" 
counted  be  sealed  up  by  the  board  of  mayor  and  alder- 
men of  said  town,  and  deposited  with  the  clerk  of  the 
circuit  court  Of  Franklin  county,  Alabama,  who  shall 
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preserve  the  same  for  twenty  days  after  the  election  is 
declared,  and  then  if  there  is  no  contest,  the  said  clerk 
shall  destroy  the  same,  bat  in  the  event  of  a  contest 
the  same  shall  be  delivered  to  the  judge  trying  the 
same. 

Sec.  6.  Be  it  further  enacted.  That  any  election 
held  under  this  act  may  be  contested  in  the  same  man- 
"  ^  ner  as  is,  or  may  be  provided  by  the  laws  of  this  state 
for  the  contest  of  the  election  of  judge  of  probate,  and 
shall  so  far  as  practicable  apply  tu  the  contest  ot  elec- 
tions held  under  this  act. 

Sec  7.  Be  it  further  enacted^  That  every  male  in- 
QuaiiEed       habitant  of  twenty -one  years  of  age,  who  shall  have 
voters  resided  in  the  State  of  Alabama  one  year,  and  within 

the  town  of  Russelville  thirty  days  next  preceding  the 
election,  and  complied  with  the  registration,  by-laws 
and  ordinances  that  may  be  passed  by  the  board  of 
mayor  and  aldermen,  shall  be  a  legal  qualified  voter 
and  not  otherwise. 

Sec.  8.  Be  it  further  enacted^  That  the  board  of 
Election  of  uiayor  and  aldermen  of  said  town,  shall  have  power  to 
town  officers  elect  a  town  clerk  or  secretary,  town  treasurer,  town 
marshal,  and  such  others  agents,  or  employees  as  they 
may  see  fit,  and  think  necessary  for  the  good  govern- 
ment of  said  town,  and  to  ct^rry  out  the  powers  herein 
granted ;  and  may  prescribe  the  duties,  liabilities  and 
powers  of  such  officers,  agents  and  employees,  and 
may  require  them  to  give  bond  in  such  sum  as  they 
may  see  fit,  for  the  faithful  discharge  of  their  du- 
ties, and  may  remove  and  discharge  any  of  the  officers, 
agents  and  employees,  appointed  by  them,  at  pleas- 
ure, and  they  may  fix  the  salaries  and  compensation 
of  all  officers,  agents  and  employees  of  said  town. 
For  any  breach  of  the  bond  of  any  town  officer,  agent 
or  employee,  suit  may  be  brought  in  the  circuit  court 
of  Franklin  county,  Alabama,  or  before  any  court  hav- 
ing jurisdiction,  and  such  suit  shall  be  governod  in  the 
same  manner  as  other  like  suits.  The  town  clerk  shall 
keep  a  regular  record  of  all  proceedings,  orders,  regu- 
lations, resolutions  and  ordinances  of  the  town  of 
Russellville,  which  shall  be  road  to  the  board  of  mayor 
and  aldermen  and  signed  by  the  mayor,  or  acting 
mayor,  when  approved  by  the  board,  and  the  same 
shall  have  the  force  and  effect  of  a  record;  and  a  copy 
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thereof,  certified  by  the  clerk  or  secretary  shall  be 
prima  facie  evidence  in  any  court  of  record  or  else- 
where, and  said  record  shall  be  at  all  times  open  for 
inspection. 

Sec.  9.     Be  it  further  enacted^  That  in  case  of  the 
temporary  disability  of  said  officers,  the  said  mayor  Appointing 
and  aldermen  shall  be  empowered  to  appoint  substi-  substitutes 
tutes  in  their  places,  until  their  disability  be  removed. 

Sec  10.  Be  it  further  enacted^  That  a  majority  of 
the  board  of  mayor  and  aldermen  shall  be  required  to 
transact  any  corporate  business,  but  any  number  not  Quorum 
less  than  two  may  assemble  at  the  regular  place  of 
meeting  and  adjourn  from  day  to  day,  and  compel  the 
attendance  of  absent  members  in  such  manner  and 
under  such  penalties  as  the  board  of  mayor  and  alder- 
men may  prescribe ;  that  the  said  board  may  deter- 
mine  the  rules  of  its  proceedings  and  may  fine  its  ** 
members  for  absence  or  disorderly  behavior.  In  the 
absence  of  the  mayor  at  any  meeting  of  the  board  the 
members  present  may  elect  a  presiding  officer,  and  in 
case  of  sickness  or  temporary  absence  from  the  town, 
or  inability  to  setve  from  any  good  cause,  he  may  ap- 
point any  one  of  the  aldermen  to  act  as  mayor  during 
such  absence  or  sickness  or  inability ;  or  if  the  mayor 
fail  or  refuse  to  appoint  them,  the  board  of  aldermen 
may  appoint  one  of  their  number  to  act  as  mayor  dur-  Mayor 
ing  absence,  sickness  or  inability,  and  such  mayor  P*"®**®*" 
tempore  shall  have  all  the  powers  of  mayor  and  shall 
perform  all  the  duties  of  the  same,  or  in  case  of  the 
death,  removal  or  resignation  ot  the  mayor,  clerk, 
treasurer,  or  any  alderman,  the  board  .shall  fill  such 
vacancy,  and  any  of  such  officers  who  shall  have  been 
convicted  of  bribery,  perjury  or  other  infamous  crime, 
shall  thereby  be  deemed  to  have  vacated  his  office. 

Sec.  11.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  mayor  to  preside  and  keep  order  at  the 
meeting  of  the  board.  He  shall  call  special  meetings  mayor^ 
of  the  board  whenever  in  his  opinion  the  interest  of 
the  town  require  it.  He  shall  keep  an  office  in  said 
town,  and  hear  and  determine  all  cases  of  violation  of 
all  by-laws  and  ordinances,  and  punish  the  oflFenders 
in  such  way  and  manner  as  the  board  of  mayor  and 
aldermen  shall  direct.  He  and  the  aldermen  shall 
receive  such  salaries,  not  to  exceed  one  hundred  dol- 


Digitized  by  VjOOQIC 


1890-91 


800 


Failure  to 
pay  fines 


Appeal 


lars  for  the  mayor,  and  twenty  dollars  each  for  the 
aldermen,  as  may  be  prescribed  by  the  board ;  and  the 
mayor  shall  possess  within  the  corporate  limits  of  said 
town  all  the  powers  and  jurisdiction  of  a  justice  of 
the  peace  in  both  criminal  and  civil  cases,  and  shall  be 
subject,  under  his  bond  as  mayor,  to  all  the  corres- 
ponding duties    and  liabilities  of   a  justice  of   the 
peace.     All  persons  convicted  of  any  breach  of  the 
by-laws  or  ordinances  of  said  town,  and  failing  to  pay 
or  secure  such  fine,  may  be  imprisoned  for  such  failure, 
or  placed  at  hard  labor  for  the  town  until  such  fine 
and  cost  are  paid  in  such  manner  as  the  board  may 
direct ;  Provided^  that  such  person  so  fined  shall  have 
the  right  to  confess  judgment  before  the  mayor  for 
fine  and  costs  with  two  good  and  sufficient  sureties,  to 
be  approved  by  the  mayor,  with  a  stay  of  execution 
for  ten  days,  but  if  the  same  be  not  paid,  execution 
may  be  issued  against  the  defendant  and  sureties  for 
fine  and  costs.     From  any  judgment  or  decision  of  said 
mayor,  pro  tempore  of  said  town,  an  appeal  may  be 
taken  to  the  circuit  court  of  Franklin  county,  by  giv- 
ing bond  with  good  security,  to  be  approved  by  the 
mayor  conditioned  to  pay  and  satisfy  such  judgment 
with  costs  as  the  appellate  court  may  render  on  ap- 
peal, but  unless  such  bond  be  given  within  five  days, 
then  no  appeal  shall  be  allowed  from  such  judgment. 
The  proceedings  on  such   appeal  shall  be  in   all  re- 
spects as  prescribed  by  law  in  cases  of  appeals  from 
judgment    of    justices     of    the     peace,    except    as 
changed  by    this    act.     If   such    defendant    fail    to 
appear    in     said     circuit     court,   and     the    case    is 
called    for    trial,    the   judgment    of   the    mayor    or 
mayor  ^w  tempore  shall  be  affirmed  by  said  appellate 
court,  and  judgment  shall  be  rendered  against  the  de- 
fendant and  his  sureties  on  his  appeal  bond  for  the 
amount  of  the  fine   imposed   by  the  mayor  or  mayor 
pro  tempore^  and  all  costs,  unless  good  cause  is  shown 
the  court  for  his  absence  or  default,  and  in  case  the  de- 
fendant appears   and  judgment  is   rendered  by  said 
court  for  money,  the  court  musKalso  render  judgment 
against  the  sureties  on  his  appeal  bond  for  the  amount 
of  such  judgment  and  costs,  and  if  the  judgment  of 
said  appellate  court  be  that  the    defendant    be  im- 
prisoned or  put  to  hard  labor  for  the  town,  then  the 
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court  shall  render  judgment  against  the  defendant  and 
his  sureties  on  the  appeal  bond  for  all  costs,  and  re- 
mand the  defendant  to  the  town  authorities  for  punish- 
ment; also,  if  the  defendant  appears  and  on  his  own 
motion  dismisses  his  said  appeal,  the  appellate  court 
shall  order  him  held  and  remanded  to  the  town  author- 
ities for  punishment.  In  case  of  the  death  of  the  party 
appealing,  the  action  may  be  revived  by  or  against  his 
personal  representative  in  all  cases  where  the  cause  of 
action  may  be  properly  revived.  From  the  judgment 
of  said  circuit  court  the  mayor  and  aldermen  may  ap- 
peal to  the  supreme  court  of  the  state.  All  cases 
appealed  from  the  mayors  court  shall  be  placed  on  the 
docket  and  tried  immediately  after  the  criminal  docket 
has  been  disposed  of,  and  said  appeals  shall  be  tried 
de  novoj  and  the  defendant  entitled  to  a  jury. 

8bc.  12.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  full  and  complete  power:  1st.  To 
make,  adopt  and  declare  motions,  resolutions^  by-laws  Powers 
and  ordinances,  in  whatever  manner  and  upon  what-  and'aWer- 
ever  subject  they  see  fit  to  carry  out  the  powers  herein  men 
granted,  and  for  the  good  government  and  order  of  said 
town,  and  to  affix  thereto  such  penalties  for  the  viola- 
tion of  the  same  by  fine  not  exceeding  fifty  dollars,  and 
by  imprisonment  or  hard  labor  for  the  town  not  exceed- 
ing thirty  days,  one  or  both,  and  all  persons  convicted  of 
the  breach  of  any  by-laws  or  ordinances  failing  to  pay  or 
secure  such  fine  may  be  imprisoned  for  such  failure,  or 
placed  at  hard  labor  for  the  town  until  such  fine  and 
cost«  are  paid,  and  such  manner  and  for  such  time  as 
may  be  by  ordinance  provided,  not  longer  than  thirty 
days.  2d.  To  pass  all  laws  and  ordinances  necessarj'' 
and  proper  to  prevent,  contagious  and  infectious  dis- 
eases from  being  introduced  within  said  corporate 
limits;  to  establish  and  regulate  an  efficient  quarantine 
within  said  town,  and  to  punish  any  breach  of  quaran- 
tine laws,  and  to  prescribe  the  duties  and  fix  the  salaries 
and  compensation  of  all  such  health  officials  as  they 
may  deem  necessary  under  the  existing  health  laws  of 
the  state.  3d.  To  prevent  and  remove  all  nuisances 
at  the  expense  of  the  person  causing  the  same,  or  upon 
whose  premises  same  may  be  found;  4th.  To  establish, 
set  up,  and  regulate  hospitals  and  poor  houses,  work 
51 
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houses  and  houses  of  correction.  5th.  To  license,  tax 
or  regulate  theatrical  or  other  amusements.  Each  kind 
of  license  may  be  graduated  on  such  basis  as  the  mayor 
Powers  of  and  aldermen  may  deem  proper.  6th.  To  restrain  or 
mayor  and  prohibit  gambling  houses,  houses  of  ill  fame,  disorderly 
adermen  ^Qncluct,  breaches  of  the  peace,  riots  and  unlawlul  as- 
semblies, and  public  indecencies  and  all  games  and 
sports  of  immoral  character.  7.  To  regulate  night  and 
day  watchmen,  police,  patrol  and  captain  thereof.  8th. 
To  establish,  regulate  and  control  markets  and  market 
houses,  and  to  pass  by-laws  and  ordinances  regulating 
the  sale  of  meats  and  vegetables  or  other  like  articles 
within  certain  places,  and. within  certain  houses.  9th. 
To  sink,  repair  and  regulate  public  wells  and  cisterns, 
to  establish  and  regulate  fire  plugs,  and  public  hydrants, 
and  to  make  all  needful  provisions  for  the  supply  of 
the  town,  water  by  water  works,  or  otherwise,  gas  and 
gas  lights  or  other  lights,  and  to  control  the  same. 
10th.  To  regulate  the  numbering  of  houses,  to  name  or 
change  the  name  of  any  street,  avenue,  alley  or  other 
public  place,  to  set  out  trees  in  streets,  alleys  and  parks 
and  prescribe  penalties  for  injuring  the  same,  to  cause 
or  procure  the  sidewalks  or  foot  pavements  along  the 
avenues,  streets  and  alleys  of  said  town,  now  or  here- 
after established  to  be  kept  in  good  order,  graded,  lev- 
eled, graveled,  curbed  and  paved,  or  either;  and  to  cause 
or  procure  the  avenues,  streets  and  alleys  of  said  town 
now  or  hereafter  established  to  be  graded,  leveled  and 
graveled  or  macadamized,  or  either,  in  such  manner  or 
with  such  material  as  they  may  deem  best,  and  to 
cause  the  expense  of  all  such  work  and  side- 
walks and  foot  pavements  along  such  avenues,  streets 
and  alleys  of  said  town  now  or  hereafter  to  be 
established,  to  be'  assessed  against  the  owners 
of  the  lands  or  lot?  lying  along  or  adjacent  to  such 
avenues,  streets  and  alleys,  according  to  the  frontage 
of  said  lands  or  lots,  and  to  make  such  assessments  a 
lien  upon  said  lands  or  lots,  and  to  provide  for  the  en- 
forcement of  such  lien  and  the  collection  of  such  as- 
sessments, nth.  To  establish  and  build  drains, 
sewers,  acqueducts  and  reservoirs,  and  to  regulate  the 
same,  and  to  pass  all  laws,  ordinances  and  resolutions 
to  compel  owners  of  lots  or  real  property  to  ditch  or 
drain  the  same,  at  the  expense  of  the  owner^  and  to 
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punish  any  refusal  or  neglect  of  such  owner  or  person 
in  charge  of  such  lot  or  property  by  fine  and  imprison- 
ment— one  or  both.  12th.  To  establish,  regulate  and 
change  fire  limits  within  said  town,'  and  to  pass  all  Powers  of 
laws  necessary  for  the  protection  of  said  town  against  mayor  and 
fire,  and  for  this  purpose  may  remove  any  wooden  *^^^^"'«" 
building  and  structure,  paying  the  owner  therefor  a 
reasonable  price,  which  shall  be  determined  by  arbi- 
tration, the  arbitrators  to  be  selected  as  follows :  one 
by  the  owner  of  the  property  and  one  by  the  mayor  of 
the  town.  In  case  of  a  failure  to  agree,  the  arbitra- 
tors so  selected  shall  choose  a  third  arbitrator,  and  the  i 
amount  agreed  upon  by  a  majority  of  the  arbitrators 
shall  be  final.  13th.  To  layout,  regulate,  improve  and 
control  town  cemeteries  and  burial  s'roundsand  to  sell 
burial  lots  in  the  same.  14th.  To  prevent  the  running 
at  large  on  the  streets  of  all  cows,  hogs,  dogs  or  other 
animals,  and  to  pass  all  laws  deemed  necessary  by  the 
mayor  and  aldermen  for  the  killing  of  dogs  running  at 
large,  and  impounding  and  sale  of  all  stock.  15th. 
To  regulate  and  control  the  building  of  street  rail  ways 
upon  the  streets,  alleys  and  avenues  of  said  town,  and 
the  running  of  cars  thereon,  and  to  regulate  and  con- 
trol the  running  of  cars  or  locomotives  upon,  or  across 
the  streets,  alleys  or  avenues  of  said  town,  and  to  reg- 
ulate and  control  the  speed  of  such  cars,  engines  or 
trains  within  the  corporate  limits  of  said  town.  16th. 
To  pass  all  laws  necessary  and  proper  lor  the  arrest 
and  bringing  to  trial  of  any  person  against  whom 
there  is  a  charge  made  of  violating  any  town  or  state 
laws ;  to  pass  all  laws  needful  for  the  issuance  and  ex- 
ecution of  such  warrants.  17th.  To  make  and  ordain 
all  laws  necessary  concerning  idlers,  paupers,  vagrants 
and  disorderly  or  vicious  persons,  and  correcting  or  res- 
training their  vicious  habits,  and  to  pass  all  laws 
and  ordinances,  and  to  provide  for  enforcing  the  same 
for  the  suppression  in  said  town  of  all  offenders  known 
and  classed  in  the  laws  of  the  State  of  Alabama,  as 
offenses  against  the  person,  offenses  against  the  public 
peace,  offenses  againt  property,  offenses  against  public 
justice  and  official  duty,  offenses  against  public 
morality  and  decency,  offenses  against  public  health, 
convenience  and  safety,  and  offenses  against  suffrage, 
and   all  persons  convicted  of  a  breach  of  the  by-laws 
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and  ordinances  of  said  town,  failing  to  pay  or  secure 
such  fine  and  cost  as  may  be  assessed  against  him  by 
the   mayor  or   mayor  pro   tempore^  may  be  placed  at 
bard  labor  for  the  town  or  imprisonment  until   such 
Powers  of     fine  and  cost  are  paid.     18th.  To  pass  by-laws  and  or- 
mayor  and  dlnances  in  relation  to   auctioneers   carrying  on   their 
aldermen    business  on  the  streets,  and  to  regulate  the   same;   to 
enact  an  ordinance  or  ordinances  to  prohibit  the  wear- 
ing of  any  uniform  adopted  for  the  police  force  of  the 
town,  by  any  person  except   those  belonging  to   said 
police  force,  under  a  penalty  of  fine  and  imprisonment 
*  or  hard  labor  on  the  streets,  either  or  any,  at  the  dis- 

cretion of  the  board  of  mayor  and  aldermen.  19th. 
To  punish  any  person  who  in  any  manner  ob- 
structs the  marshal,  captain  of  police  or  any  police- 
man or  other  oflScer  in  the  arrest  of  any  person 
in  said  corporate  limits,  or  in  the  lawful  discharge  of 
any  of  their  duties  in  said  corporate  limits,  and  for 
the  punishment  of  any  or  all  persons  who  when  called 
upon  to  aid  in  the  arrest  of  any  person,  shall  fail  to 
give  such  aid  or  assistance,  or  who  when  summoned 
to  act  as  patrol,  refuse  to  act.  20th.  The  said  mayor 
and  aldermen  shall  have  power  to  pass  and  establish 
inspection  laws  within  the  town,  the  weighing  and 
measuring  of  all  building  material  and  all  kinds  of 
produce  or  provisions  for  man  or  beast,  inspectors  not 
to  be  paid  by  the  town  or  allowed  to  demand  pay  for 
services,  but  to  be  compensated  by  voluntary  payments 
by  the  parties  served.  To  erect  public  scale  houses, 
with  proper  scales,  weights  and  measures,  and  to  ap- 
point weighers  and  measurers  to  weigh  and  measure 
m  case  of  disagreement  between  the  buyer  and  seller. 
21st.  Said  board  of  mayor  and  aldermen  shall  have 
power  and  authority  to  contract  with  any  persons  or 
association  of  persons,  or  corporation  to  grade  streets 
and  alleys,  to  pave  streets  and  alleys,  to  contract  and 
repair  sewers,  to  light  said  town  and  all  buildings 
used  by  said  town  with  gas,  electricity  or  other  lights^ 
one  or  more  ;  to  supply  said  town  with  water,  and  reg- 
ulate the  conveyance  and  distribution  of  Vater  through- 
out said  town,  and  generally  to  do  every  matter  and 
thing  for  the  good  and  wellfare  of  said  town  not  in- 
consistent with  the  constitution  and  laws  of  the  State 
of  Alabama.    22nd.  To  establish,  regulate  and  control 
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free  white   public   schools,  and    free  colored  public 
schools  in  said  corporate  limits  of    said   town,  and  to 
pay  the  teachers   thereof,  and  to  levy  and  assess  and  Public 
collect  a  tax  in  such  manner  and  to  such  amount  as  is  School 

not  inconsistent  with  the  constitution  of  the  state,  on 
all  real  and  personal  property  in  said  town  for  the  sup- 
port of  the  public  schools;  Provided,'  that  they  may 
prescribe  the  t^rms  upon  which  the  children  of  non- 
residents of  said  town  may  be  admitted  to  said  schools ; 
Provided^  that  all  children  in  the  township  or  parts  of 
townships  in  which  the  town  of  Russell ville  is  located, 
and  outside  of  the  corporate  limits  of  said  town,  shall 
be  privileged  to  attend  the  public  schools  within  the 
limits  of  said  town,  upon  such  terms  as  may  be  agreed 
upon  between  the  .*superintendent  of  education  of 
Franklin  county  and  the  authorities  of  said  town. 
23rd.  Said  board  of  mayor  and  aldermen  shall  have 
authority  to  collect  from  all  persons,  firms  or  corpora- 
tions trading  or  carrying  on  any  business,  trade  or  pro- 
fession by  agent  or  otherwise  m  said  corporate  limits,  Licenses 
a  license  tax  on  such  business,  trade,  profession  or 
calling,  but  mechanics  who  employ  no  capital,  but 
conduct  their  trade  solely  by  their  own  skill,  labor  and 
attention,  without  employees  sh?ill  not  be  subject  to 
the  payment  of  license ;  Provided^  that  no  license  tax 
shall  exceed  the  sura  of  fifty  dollars.  To  levy  and  col-'^**®* 
lect  each  year  upon  all  real  and  personal  property,  and 
all  subjects  of  state  taxation  within  said^town,  except 
the  subjects  enumerated  in  section  454  of  the  code  of 
Alabama,  and  except  the  tax  levied  on  polls,  a  tax  not 
exceeding  one  half  of  one  per  cent,  of  the  value  of 
such  property  or  subjects  of  taxation  as  assessed  for 
state  taxation  duriog  the  year  preceding  that  for 
which  the  corporate  authorities  may  assess,  and  levy 
the  tax  above  provided  for,  and  there  shall  be  no  ex- 
emption from  such  taxation ;  Provided^  thajb  personal 
property  and  subjects  to  taxation  not  in  town  on  the 
first  day  of  January  of  any  year,  but  brought  into  said 
town  during  the  year  shall  be  taxed  pro  rata  for  the 
remainder  of  said  year  from  the  date  it  may  be 
brought  into  said  town ;  Provided^  any  property  has 
escaped  taxation  in  previous  years  the  clerk  or  tax  as- 
sessor shall  assess  the  same  to  be  collected  as  other 
taxes  are  collected ;  Provided  further^  that  if  there  is 
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any  property  in  the  town  on  the  Ist  day  of  January  of 
the  then  current  year,  which  was  not  in  the  town  on 
the  first  day  of  January  of  the  preceding  year,  or  if 
there  was  any  improvements  on  the  first  day  of  Jan- 
Taxee  ^^ry  of  the  current  year  erected  on  property  materi- 

ally enhancing  the  value  of  such  property  which  said 
improvements  had  not  been  erected  on  the  first  day  of 
January  of  the  preceding  year,  then  it  shall  be  lawful 
for  the  town  clerk  or  tax  assessor,  and  it  shall  be  his 
duty  to  assess  such  property  or  improvements  at  a 
fair  valuation,  which  said  valuation  shall  be  added  to 
the  valuation  as  assessed  for  state  taxes  for  the  preced- 
ing year,  and  the  taxes  so  assessed  shall  be  collected 
as  other  assessments  are  collected.  General  dealers 
in  merchandise  regularly  engaged  in  business  in  said 
town  shall  be  assessed  a  tax  not  exceeding  one-half  of 
one  per  cent,  on  amount  of  merchandise  on  hand  on 
the  first  day  of  January  of  each  year,  and  to  assess,, 
levy  and  collect  agamet  general  dealers  in  merchan- 
dise who  are  transient  a  tax  not  exceeding  one-half  of 
one  per  cent,  on  the  largest  amount  of  merchandise  en 
hand  at  any  one  time  while  engaged  in  the  business ; 
Provided,  that  all  property  used  exclusively  for  chari- 
table, educational  or  religious  purposes,  and  all  prop- 
erty of  waterworks  used  for  the  supply  of  water  to 
said  town  and  its  inhabitants,  and  public  parks  shall 
be  exempt  fr^m  taxation  by  said  town.  The  town  clerk 
or  secretary  shall  be  the  tax  assessor  of  said  town. 
When  he  shall  have  completed  the  assessment  of  said 
taxes,  he  shall  return  the  same  to  the  board  of  mayor 
and  aldermen  who  may  hear  complaints  of  any  prop- 
erty owners  as  to  excessive  valuation  upon  their  prop- 
erty, and  they  may  reduce  or  raise  the  valuation  of 
property  as  assessed,  as  may  in  their  judgment  be  con- 
sistent and  right. 

Sec.  1^.  Be  it  further  enacted,  That  the  taxes 
levied  under  this  act  shall  have  the  force  and  effect  of 
a  judgment  at  law  against  the  person  assessed  there- 
Lien  for  with,  and  for  said  taxes  so  levied  and  for  all  other 
Taxes  taxes  authorized  by  this  act,  the  town  of  Russellville 
shall  have  a  preferred  lien  over  all  encumbrances  and 
securities  whatever  except  the  state  and  county  taxes, 
and  all  taxes  against  the  property  of  any  person  under 
this  act  or  for  which  such  person  may  become  liable 
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for  the  current  year  shall  be  a  lien  upon  the  real  and 
personal  estate  of  such  person  within  said  town  of 
Russellville  from  the  first  day  of  January  of  that  year, 
or  if  brought  in  there  after  that  time,  the  lien  shall 
attach  from  the  time  it  is  brought  into  the  town. 

Sbc.  14.  Be  it  further  enacted^  That  the  said  board 
or  mayor  and  aldermen  is  hereby  authorized  and  em- 
powered  to  pass  laws  for  the  sale  of  real  estate  and  **  **^* 
personal  property  in  said  town  for  taxes.  Whether 
such  real  estate  and  personal  property  belong  to  resi- 
dent or  non-resident  owners,  or  owners  unknown,  and 
to  authorize  the  sale  of  any  one  lot  or  subdivision  of 
lot,  or  so  much  of  the  property  as  may  be  suflScient 
to  pay  the  taxes  due,  and  that  the  owner,  or  any  one 
for  him,  or  any  mortgagor  having  a  lien  be  allowed 
to  redeem  the  real  estate  any  time  within  two  years  Rjght  to  re- 
after  the  sale  on  paying  the  purchaser,  or  the  town  deem 
treasurer  for  him,  the  amount  of  the  taxes,  costs  and 
expenses  of  sale  by  the  purchaser  ten  per  cent,  dam- 
ages and  legal  interest  from  the  date  of  the  sale  to  the 
day  of  redemption,  the  person  so  redeeming  to  pay 
costs  for  recovering,  any  surplus  arising  from  said  sale 
to  be  paid  to  the  treasurer  and  kept  by  him  as  a  separ- 
ate fund  for  the  owner  upon  the  responsibility  of  his 
bond.  When  any  lot  or  part  of  a  lot  has  been  as- 
sessed to  an  unknown  owner,  the  assessment  shall  be 
prima  facie  evidence  of  the  fact,  and  that  the  town  of 
Russellville  may  by  its  mayor,  or  mayor  pro  tempore^ 
purchase  real  estate  sold  for  taxes,  and  in  such  event 
the  deed  to  the  same  shall  be  made  by  the  tax  collector  * 
of  said  town  to  said  town  to  be  redeemed  as  other  lands 
sold  for  taxes  as  aforesaid,  and  when  so  redeemed  the 
town  of  Russellville,  by  its  mayor,  shall  reconvey  to 
the  party  redeeming  at  the  expense  of  the  latter  as 
aforesaid. 

Sec.  15.     B&  it  further  enacted^  That  to  carry  out 
the  powers  hereinbefore  granted  the  town  o*  Russell-  School 
villa  shall  receive  the   proportionate  share  of  the  pub-  f^^^s 

lie  school  fund  coming  to  the  county  of  Franklin,  in- 
cluding a  prorated  share  of  the  proceeds  of  the  sale  of 
any  sixteenth  section  bonds  to  which  the  inhabitants 
of  said  town  may  be  entitled,  and  shall  receive  all  the 
taxes  collected  as  poll  taxes  within  the  corporate 
limits  of  said  town,  commencing  with  the  scholastic 
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year,  beginning  October  let,  1890,  for  the  use  and 
maintenance  of  the  public  schools  therein,  said  fund 
and  taxes  to  b<3  drawn  by  the  treasurer  appointed  for 
that  purpose  by  the  board  of  education  of  said  towa 
in  the  same  manner  as  county  superintendents  of  edu- 
cation draw  the  funds  of  their  respective  counties, 
said  treasurer  to  give  such  bond  as  may  be  required  by 
the  said  board  of  education  for  said  town,  payable  and 
conditioned  as  bonds  of  county  superintendent. 

Sec.  16.     Be  it  further  enacted^  That  all  funds  de- 
voted to  public  school  purposes  in  the  town  of  Russell- 
Disburse-      ville,  whether  derived  from   state,  county   or  town, 
ment  shall  be  paid  to  treasurer  of  said  board  of  education 
and  shall  be  disbursed  in  such  manner  as  the  board  of 
education  shall  direct ;  Provided^  that  the  said  board 
shall  in  each  and  every  year  set  apart  an  amount  for 
the  payment  of  teachers  of  said  schools  equal  to  the 
sum  received  for  that  year  from  the  state  and  county. 
Board  of edu-     Sec.   17.     Be  it  further   enacted^  That   the  public 
cation        schools  of  the  town  of  Russellville  shall  be  under  the 
charge  of  a  board  of  education  to  consist  of  six  trus- 
tees to  be  appointed  by  the  state  superintendent  of 
Appointed     education,  who  shall  be  residents  of  said  town,  two 
by  State    of  whom  shall  be  appointed  for  two  years,  two  for 
^"^cadon^"^^"^  years  and  the  other  two  for  six  years,  and  bi- 
annually  said  superintendent  of  education   shall  ap- 
point two  members  of  said  board  of  education  to  fill 
Vacan  '        ^^®  offlce  of  those  whose  term  of  office  has  expired. 
Vacancies  in  said  board  shall  be  filled   by  the   said 
superintendent  of  education,  said  board  of  education 
shall  elect  one  of  its  members  president  of  the  board 
whose  duly  it  shall  be  to  make  reports  and  furnish 
statistics  and  information  to  the  superintendent  of  the 
state  as  may  be  required  by  law  of  county  superinten- 
dents of  education. 

Sec.  18.     Be  it  further  enacted^  That  each  member 
of  the  board  of   education,  except  the  president,  shall 

Oathofoffice^^ '^^^  ^"^^^^^^"^  ^"^^  office  take  the  following  oath, 
which  may  be  administered  by  the  mayor  or  any  one 
authorized  to  administer  affidavits :  "I  do  solemnly 
swear  that  I  will  use  my  best  endeavors  to  carry  out 
faithfully  all  the  laws  now  in  force  and  those  hereafter 
enacted  to  provide   a  school  fund  and  to  regulate    the 
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public  schools  of  the  town  of  Russellville,  so  help  me 
God." 

Skc-  19.     Be  it  further  enacted^  That  the  said  board 
of  education  shall  have  power  with  the  approval  of  the 
mayor  and  aldermen  of  said  town,  to  buy  houses  and  School 
lots,  or  either,  or  to  build  upon  their  property  or  that  houses 

of  the  said  town,  suitable  houses  for  use  and  accom- 
modation of  the  public  schools  of  said  town,  or  said 
board  may  rent  said  houses.  Said  board  shall  keep 
said  houses  in  proper  repair,  and  shall  furnish  the  same 
with  appropriate  furniture  and  apparatus ;  Provided^ 
that  no  contract  shall  be  entered  into  and  no  disburse- 
ments of  any  funds  or  moneys  under  the  provisions  of 
this  section,  shall  be  made  except  by  the  consent  and 
under  the  control  and  direction  of  the  board  of  mayor 
and  aldermen.  ^ 

Sec.  20.    Be  it  further  enacted.  That  the  said  board 
of  education  may   open  a    sufficient  number  of  schools 
for  the   white  and  colored   population  separately,   to  School 
meet  the  wants  of  the  population  of  said  town,  and  said  officers 

board  may  elect  such  officers  as  are  in  their  opinion  ^*^®'^"**^' 
necessary  to  the  good  government  of  said  schools,  and 
when  required  such  officers  shall,  before  entering  upon 
the  duties  of  their  respective  offices,  take  the  oath  of 
office  prescribed  by  law  for  all  officers  in  this  state, 
and  shall  give  bond  in  such  sum  as  may  be  fixed  by 
said  board  of  education,  and  conditioned  as  all  other 
official  bonds.  Such  bonds  shall  be  approved  by  the 
president  of  the  board  of  education  and  filed  with  the 
other  official  bonds  of  the  town,  and  a  certified  copy  of 
the  bond  of  the  treasurer  of  the  board  of  education  of 
said  town  shall  be  filed  in  the  office  of  the  stat«  super- 
intendent of  education,  and  shall  elect  a  superinten- 
dent and  all  teachers,  fix  their  compensation  and  pre- 
scribe their  dutiQS ;  control  distribution  of  teachers  and 
pupils  among  the  .several  schools ;  dictate  the  course 
of  instruction,  tho  number  and  character  of  text  books, 
the  organization  of  classes,  and  shall  prescribe  rules 
and  regulations  for  the  government  of  all  schools.  Such 
board  of  education  shall  have  and  exercise  such  other 
and  additional  powers  as  may  be  necessary  to  give  it 
complete  control  of  the  public  schools  of  said  town. 
Any  of  such  officers  or  teachers  may  be  removed 
for  cause  to  be  determined  by  said  board. 
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Sec.  21.     Be  it  further  enacted^  That   the  children 

and  wards  of  actual   residents  within  the  corporate 

Children  en-  limits  of  Said  town,  from  seven  to  twenty-on*^  years  of 

titled  to  ad-  ^g^^  ghall  be  entitled  to  seats  as  pupils  of  the  public 

mission  g^jjQ^jg  ^f  g^j^   town ;  Provided^   said  children  shall 

themselves  be  bona  fide  residents  of  said  town,  and 

non-resident    children    may  be  admitted  into    such 

schools  on  such  terms  and  conditions  as  the  board  of 

education  may  prescribe. 

8eo.  22.     Be  it  further  enacted^  That  the  said  board 

of  education  may  create  a  committee  for  the  examina- 

Com*ittee  fortion  of  applicants  for  position  as  teachers,  and  no  per- 

examination  gon  shall  be  employed  as  such  teachers  until  the  board 

of  teachers    jg  thoroughly  satiefied  as  to  the  applicants  qualifica 

tion  and  good  moral  character. 

Sec.  23.    B§  it  further  enacted^  That  the  said  board 

of  education  may  elect  from  its  own  members  a  secre- 

Secretery      ^^ry  and  treasurer,  and  such  other  officers  as   may  be 

an   treasurer  j.gquij.^^  ^o  serve  for  one  year  or  until  their  successors 

are  elected  and  qualified. 

Sec.  24.  Be  it  further  enacted^  That  the  mayor 
and  aldermen  of  the  town  of  Kussellville  and  their 
^*bo*d*^  successors  in  office  be  and  they  are  hereby  authorized 
and  empowered  to  issue  bonds  of  said  town  to  an 
amount  not  to  exceed  fifty  thousand  dollars,  or  so 
much  thereof  as  the  said  board  may  deem  necessary 
for  the  purpose  hereinafter  named,  to  be  issued  in  such 
form  and  manner  as  the  mayor  and  aldermen  may 
direct,  in  sums  not  less  than  one  hundred  dollars  nor 
more  than  one  thousand  dollars,  payable  not  less  than 
ten  nor  more  than  thirty  years  from  date  of  issuance 
to  bearer  of  or  to  order  of  any  person  or  corporation 
to  whom  the  same  is  negotiated,  by  said  mayor  and 
aldermen  at  such  bank  or  banking  house  of  said  town 
or  at  such  place  as  may  be  chosen  l^y  the  mayor  and 
aldermen  of  said  town,  but  said  bonds  to  be  redeema- 
ble at  the  pleasure  of  the  authorities  of  said  town  at 
any  time  after  ten  years  from  the  date  of  issuance. 
Sec.  25.  Be  it  further  enacted^  That  not  raore  than 
Amount  is-  eleven  thousand  dollars  of  said  bonds  be  issued  within 
8uedfirstyear  the  first  year  after  the  passage  of  this  act,  not  more 
than  six  thousand  dollars  the  first  year  for  school  pur- 
poses, and  not  more  than  five  thousand  dollars  for 
other  purposes  hereinafter  mentioned. 
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Sec.  26.  Be  it  further  enacted^  That  the  bonds 
issued  uDdur  this  act  shall  bear  annual  interest  of  not 
more  than  six  per  cent,  payable  annually  or  semi-an-  interest 
nnally,  and  for  the  payment  thereof  coupons  shall  be 
attached  to  said  bonds  and  numbered  to  correspond 
with  said  bonds,  setting  forth  the  amount  of  interest, 
when  due  and  where  payable. 

Sec.  27.     Be  it  further  enacted^  That  the  bonds  and  Duties  of 
cupons  issued  under  this  act  must  be   signed   by   the  mayor,  and 
mayor  of  this  town  and  countersigned  by  the  treasurer  ^^®**"'"®^ 
thereof,  and  must  be  numbered  according  to  the  order 
in   which   they  are  issued,  and   the  seal  of  said  town 
shall  be  affixed  thereto.    The  said  mayor  and  treasurer 
are  each  required  to  keep  a  correct  record   of  all  the 
bonds  issued  under   this  act,  and  said  bonds  shall  be 
sold  only  for  money,  and  at  not  less   than   ninety-five 
cents  on  the  dollar. 

Sec  28.  Be  it  further  enacted^  That  the  said  board  ^J^j^q^jj  ^^ 
of  mayor  and  aldermen  of  the  town  of  Russellvi)ledo"air*thmg» 
are  authorized  and  empowered  to  do  any  and  all  necessary 
things  that  may  he  necessary  to  carry  the  powers 
hereby  granted,  either  through  themselves  or  by  agent 
or  agents  duly  authorized  aud  appointed  by  them  for 
that  purpose  at  any  meeting  of  said  board,  whether  at 
a  regular  or  special  meeting  thereof,  and  no  technical 
informality,  neglect  or  omission  in  the  proceedings  or 
records  of  said  board,  shall  in  anywise  vitiate  or  annul 
said  bonds  or  coupons  issued  under  this  act,  or  any 
rights  of  the  purchaser  of  the  same,  but  said  bonds 
and  coupons  shall  have  all  the  properties  and  protec- 
tion of  commercial  paper,  and  said  bonds  and  coupons 
shall  be  receivable  for  all  dues  to  said  town  aud  for 
all  taxes  levied  for  use  thereof,  after  the  maturity  of 
said  bonds  and  couponsj  except  such  taxes  as  may  be 
specifically  set  aside  for  school  purposes. 

Sec.  29.     Be  it  further  enacted^  That  no  more  than 
fifteen  thousand  dollars  of  said  bonds  may  be  issued  g^^^^JJ^j  ^^p. 
for  school  purposes,  and  designated  as   school  bonds,  plication  of 
and  not  more  than  thirty-five  thousand  dollars  of  said        proceeds 
bonds  may  be  issued  and  sold,  the  proceeds  of  which 
shall  be  applied  to  the  construction  and  improvement 
of  streets,    alleys,  sewers    and  public   places   of  said 
town,  and  for  the  erection  of  public  buildings,  and  for 
the  purchase  of  a  cemetery. 
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Sec.  30.  Be  it  further  enacted^  That  to  meet  the 
interest  and  principal  at  maturity  upon  any  or  all  of 
Sinking  fund  the  bonds  issued  under  the  authority  of  this  act,  the 
board  of  ^ayor  and  aldermen  shall,  and  it  is  hereby 
made  their  duty,  to  set  apart  out  of  the  general  rev- 
enue of  said  town,  each  year,  an  amount  as  a  sinking 
fund,  to  meet  and  pay  off  the  principal  and  interest 
upon  said  bonds  at  maturity. 

Sec.  31.  Be  it  further  enacted^  That  the  money 
arising  from  the  sale  of  the  school  bonds  shall  be  paid 
treasurer  and  ^^^  ^^®  hands  of  the  treasurer  of  the  Board  of  Educa- 
his  bond  tion  of  said  town ;  Provided^  The  said  treasurer  has 
given  the  bgnd  hereinbefore  mentioned ;  that  the  money 
arising  from  the  sale  of  all  the  other  bonds  that  are 
issued  and  sold,  shall  be  paid  into  the  hands  of  the 
treasurer  of  said  town.  But  before  he  shall  receive 
any  of  said  money,  he  shall  be  required  by  said  board 
of  mayor  and  aldermen  to  make  a  bond,  payable  to 
said  town,  conditioned  for  the  faithful  discharge  of 
his  duties,  and  the  amount  of  his  bond,  as  well  as  that 
of  the  treasurer  of  the  board  of  education,  Fhall  be 
an  amount  not  less  than  twice  the  amount  of  money 
that  shall  come  into  their  bands,  the  said  bonds 
to  be  recorded  by  the  secretary  of  said 
town,  and  a  certified  copy  thereof  filed 
and  recorded  in  the  office  of  the  probate  judge  of 
Franklin  county,  and  a  certified  copy  from  such  records 
shall  be  received  as  evidence  in  any  suit  on  such  bond. 
Sec.  32.  Be  it  furtlier  enacted^  That  the  money 
raised  from  the  sale  of  school  bonds  shall  be  paid  out 
How  money  by  warrants  drawn  by  the  president  of  the  board  of 
tobepaidout0(jm5ation,  and  countersigned  by  the  secretary  of  the 
board  of  education,  and  the  money  raised  from  the  sale 
of  other  bonds,  shall  be  paid  out  by  warrants  drawn 
by  the  mayor  and  countersigned  by  the  secretary  of 
the  board  of  mayor  and  aldermen. 

Sec.  33.     Be  it  further  enacted^  That  the  said  board 
Working  on  of  mayor  and  aldermen  shall  have  authority  to  require 
streets  all   male  inhabitants  of  said  corporation,  who   have 

resided  therem  ten  days,  and  who  are  be'.ween  the  ages 
of  eighteen  and  forty-five  years,  to  work  upon  the 
streets  of  said  town,  for  at  least  five  days  in  each  year, 
under  the  direction  of  such  officers  as  the  town  may 
appoint ;  Provided^  that  any  person  so  required  to  work 
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may  relieve  himself  from  so  working  by  paying  into 
the  town  treasury  the  sum  of  five  dollars,  money  so 
paid  to  be  applied  exclusively  to  the  improvement  of 
the  streets  ;  Provided  further  j  that  all  the  male  inhabi- 
tants of  said  town  shall  be  exempt  from  working  on 
roads  or  highways  outside  of  said  town  limits ;  Pro- 
vided further^  that  no  male  inhabitant  of  said  town, 
save  ministers  of  the  gospel,  and  those  who  have  lost 
an  arm,  or  a  leg,  or  both,  shall  be  exempt. 

Skc.  34.     Be  it  further  enacted,    That  it  shall  be 
unlawful  for  any  oflScer,  agent  or  employee  of  said  Not  to  deal 
town,  either  directly  or  indirectly,  by  himself  or  his     *"  ^°Y" 
agent,  to   purchase,  deal  in,  or  traffic  in  any  manner, 
in  a  claim,  debt  warrant  or  script  due  from  the  town, 
other  than  town  bonds  or  coupons,  and  any  person 
found  so  dealing,  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  punished  by  fine,  not  less  than  ten  nor 
more  than  one  hundred   dollars,  but  nothing  herein 
shall    prevent  any  officer,  agent  or  employee,   from 
acquiring  directly  from  the  town,  or  from  receiving  in 
good  faith  any  town  claim,  in  payment  of  a  debt  due  to  Mayor  and 
him,  nor  from  purchasing  in  good  faith  so  much  of  said  alderman  not 
claims  as  may  be  necessary  to  pay  his  taxes  and  license  ^°  con^ct 
for  the  current  year  ;  and  it  shall  be  unlawful  for  the      ^'  "    ^" 
mayor  and   board  of   aldermen  of  said  town  to  make 
any  contract  directly  or  indirectly  with  any  member  of 
said  boaid,  to  render  any  service,  or  perform  any  labor 
for  said  town  for  which  compensation  is  to  be  paid. 

Sec.  35.    Be    it  further  enacted^  That  the  mayor  of 
the  town   of    Russellville  before  entering  upon    the  Bond  of 
duties   of    his    office,    shall    enter  into  bond,  to  be  ma^ror 

approved  by  the  probate  judge  of  Franklin  county, 
payable  to  the  town  of  Russellville,  in  the  sum  of  one 
thousand  dollars,  conditioned  faithfully  to  discharge 
the  duties  of  his  office,  during  the  time  he  continues 
therein,  or  discharges  any  of  the  duties  thereof.  And 
said  bond  shall  be  filed  and  recorded  in  the  office  of 
the  probate  judge  of  Franklin  county,  and  a  certified 
copy  from  said  records  shall  be  received  in  evidence, 
and  the  said  mayor  and  each  of  the  aldermen  before 
entering  upon  the  duties  ot  their  office,  shall  subscribe  Oath  of 
the  following  oath  :     -'That  I,  A.  B.,  will  faithfully  to  mayor 

the  best  of  my  skill  and  judgment,  perform  the  duties 
required  of   me  as  mayor  (or  alderman  as  the  case 
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may  be)  without  favor  or  partiality,"  which  oath  shall 
be  filed  in  the  office  of  the  clerk  or  secretary  of  said 
board. 

Sec.  36.     Be  it  further  enacted^  That  this  act  shall 
Effect  of  this  ^^ '^^  ^^s®  ^ff®^^  ^'^y  property  claims,  or  demands  of 
act  whatever  description,  belonging  to  the  town  of  Russell- 

ville,  as  it  existed  previous  to  the  passage  of  this  act, 
nor  shall  it  affect  any  suit  now  pending  by  or  against 
the  town  of  Russell ville;  that  all  claims  and  liabilities, 
contracts,  debts,  owing  to  or  incurred  by  said  town, 
shall  be  enforced  against  said  town,  and  by  said  town, 
as  if  this  act  bad  not  been  enacted. 

Sec.  87.  Be  it  further  enacted^  That  all  ordi 
nances  or  resolutions  passed  by  said  board  of  mayor 
and  aldermen  shall  take  effect  from  and  after  their 
passage,  and  posting  a  copy  of  the  same  in  a  conspic- 
uous place  in  the  mayor's  office,  unless  otherwise  pro- 
vided. 

Sec  38.     Be  it  further  enacted^  That  the  board  of 
Streete  mayor  and  aldermen  shall  have  the  power  to  take  and 

appropriate  grounds  for  widening  or  extending  streets 
or  parts  thereof,  or  for  laying  out  new  streets,  avenues, 
squares,  parks  or  promenades,  when  the  public  conven- 
ience requires  it ;  Provided^  that  when  private  prop- 
erty is  taken  for  such  purposes,  the  owner  shall  re- 
ceive full  compensation  for  the  property  so  occupied ; 
and  when  such  property  is  to  be  so  occupied,  the 
mayor  and  aldermen  shall  specifically  describe  the 
same  in  writms:,  appoint  a  jury  of  five  disinterested 
freeholders  of  said  town  to  assess  the  compensation  to 
be  paid  to  the  owner  thereof;  and  said  jurors,  after 
being  sworn  by  the  mayor  of  said  town  shall,  on  a  day 
to  be  named  by  the  .board  of  mayor  and  aldermen,  re- 
view said  property  to  be  appropriated,  and  award  the 
compensation  to  be  paid  to  the  owner  of  said  property, 
and  return  their  award  to  the  board  at  the  time  stated 
in  their  commission.  And  when  said  award  is  paid  or 
tendered  by  the  mayor  of  said  town  to  the  owner  of 
said  lands  so  occupied,  or  to  the  guardian  of  any  minor 
whose  property  is  so  taken,  or  if  property  of  an  un- 
known owner,  or  if  a  minor  without  a  guardian  is  so 
condemned  and  the  award  is  paid  into  the  probate 
court  of  Franklin  county,  then  the  title  to  the  prop- 
erty 80  taken  is  vested  in  the  town  of  Russellville. 


Digitized  by  VjOOQIC 


815  1890-91 

Eut  the  owner  of  said  property  if  known,  or  the  guar- 
dian of  any  minor  whose  property  is  so  taken,  shall 
have  notice  of  such  condemnation  proceediags,  and  if 
unknown,  or  a  non-resident  uf  the  state,  notice  thereof 
must  be  posted  in  the  oflSce  of  the  mayor  lor  three 
weeks  prior  to  the  assessment  by  the  commissioners, 
and  if  property  of  a  minor  without  guardian  is  to  be 
appropriated,  the  probate  judge  of  Franklin  county, 
must  appoint  a  guardian  ad  litem  upon  whom  such 
notice  must  be  served.  The  owner  of  property  so  oc- 
cupied, may  appeal  from  the  award  of  the  commis- 
sioners, by  entering  into  bond  for  costs,  to  be  approv- 
ed by  the  mayor,  but  such  appeal  shall  not  suspend 
the  right  of  the  mayor  and  aldermen  to  appropriate  the 
property  so  condemned. 

Sec.  39.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  which  may  contravene  any  ol  the  provi-  fl^cr  reTOa^ed 
fiions  of  this  act  be,  and  the  same  are  hereby  repealed ; 
and  that  this  act  shall  take  effect  from  and  after  its  pas- 
sage ;  that  the  present  board  of  mayor  and  aldermen  of 
the  town  of  Russellville,  shall  be  mayor  and  aldermen 
of  said  town  until  the  annual  election  on  the  first  Mon-  c7r?contin'. 
day  in  April,  1891,  and  that  all  acts  heretofore  done  ue^etc 

by  them  for  government  of  the  said  town,  not  incon- 
sistent with  the  constitution  and  laws  of  the  state  of 
Alabama,  are  hereby  declared  valid,  that  the  laws 
heretofore  enacted,  incorporating  the  town  of  Russell- 
ville, with  amendments  thereto,  (save  and  except  as 
provided  by  this  act)  be  and  the  same  are  hereby  re- 
pealed. 

Approved  February  16, 1891. 


370]  AN  ACT  [h.  1068 

To  regulate  the  fine  and  forfeiture  fund  in  Tallapoosa 
county,  Alabama. 

Section  1.     Be  it  enacted  by  the    General   Assembly 
of  Alabama^  That  section  4895    of   the   code,  be  so  Officers 
amended  as  to  put  the  claims  of  oflScers  of  the  court         claims 
equally  with  state  witnesses  in  cases  where  the  state 
fails  to  convict,  and  to  be  paid  in  rotation  as  registered 
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by  the  county  treasurer  so  far  as  the  same  relates  to 
Tallapoosa  county. 

Approved  February  16,  1891. 


371]  AN  ACT  [s.  388 

To  establish  a  charter  for  Alabama  City,  in  Etowah 
county,  Alabama. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  residing  within  the 
Vame  boundaries  hereinafter  designated  are  hereby   incorpo- 

*  rights,  etc  rated  and  constituted  a  body  politic  and  corporate  un- 
der the  name  of  Alabama  City,  and  by  that  name  may 
sue  and  be  sued,  receive  and  grant,  and  do  all  such 
other  acts  as  natural  persons  may  within  the  powers 
herein  granted  and  conferred,  and  may  purchase  and 
hold  property,  real  and  personal,  for  muncip<il  purposes 
and  may  have  and  use  a  corporate  seal  that  may  be  al- 
tered at  pleasure. 

Sec.  2.  Be  it  further  enacted.,  That  the  corporat.e 
limits  of  said  Alabama  City  shall  be  included  within 
the  following  boundaries :  Beginning  at  a  point  on  the 
Boundaries  6<^9t  bank  of  Black  creek  where  the  north  line  of  section 
32,  township  11,  range  6  intersects  the  same,  and  run- 
ning west  along  the  north  line  of  section  32  and  31, 
township  11,  and  sections  36  and  35,  township  11, 
range  5  to  the  west  bank  of  littleJWill's  creek,  thence 
along  its  meanderings  on  the  west  bank  of  said  Little 
Will's  creek  in  a  southerly  direction  to  a  point  where 
the  said  Little  Will's  creek  intersects  the  township  line 
running  east  and  west  dividing  townships  11  and  12  of 
range  5,  east,  in  Etowah  county ;  thence  east  along  and 
with  said  township  line  to  the  southeast  corner  of  sec- 
tion 35,  township  11,  range  5,  east,  and  the  northwest 
corner  of  section  1,  township  12,  of  range  5,  east ; 
thence  south  along  and  with  the  line  dividing  sections 
1  and  2  in  said  township  12  of  range  5,  east,  to  the 
southwest  corner  of  said  section  1  and  the  southeast 
corner  of  said  section  2  in  said  last  named  township 
and  range  5,  east ;  thence  east  along  the  south  line  of 
section   1,    township  12,  range  5,  east,  sections   6  and 

Digitized  by  VjOOQIC 


817  1890^91 

5,  township  12,  range  6,  to  the  east  bank  of  Black 
creek ;  thence  in  a  northerly  direction  along  the  mean- 
derings  of  the  east  bank  of  said  creek  to  beginning 
point ;  and  said  corporate  limits  may  be  enlarged  or 
contracted  by  the  corporate  authorities  of  said  city. 
Said  corporate  authorities  may  divide  said  city  into  four 
wards,  which  may  be  increased  to  seven  when  said  au- 
thorities think  proper,  and  altered  or  changed  as  au- 
thorities see  fit;  said  alteration  and  changes  being  al- 
ways made  so  as  to  apportion  representation  as  near  as 
may  be  to  the  popular  vote. 

Sec.  3.     Be  it  further  enacted^  That  the  first  election 
of  city  officers  elected  by  the  people  under  this  charter, 
shall  be   held  on  the  first  Tuesday  in  April,  1891,  and  Annual 
annually  on  the  first  Tuesday  in  April  thereafter,  and        elections 
the  city  offieeA  so  elected  shall  hold  their    several  offi- 
ces for  the  term  of  one  (1)  year,  and  until  their  succes- 
sors are  duly  elected  and  qualified;  and  William  Gard- 
ner is  hereby  appointed  mayor  of  said  city  of  Alabama  Ma^or  and 
City,  and  C.  A,  Clayton,  C.    F.  Norris,  R.  V.   Wilson      aldermen 
and   Abihu    Christopher  are   hereby  appointed  alder- 
men of  said  city  of  Alabama  City,  and  shall  hold  office 
until  the  first  regular  election  for  mayor  and  aldermen 
held  under  this  charter,  and  until  their  successors  are 
elected  and  qualified. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and  Elections 
aldermen  above  appointed  for  said  city  shall  designate 
the  place  of  holding  elections;  shall  appoint  three  (3) 
managers  of  election,  who  shall  be  legal  voters  of  said 
city ;  shall  prescribe  the  manner  of  holding  elections, 
and  ascertain  and  declare  who  are  duly  elected.  In 
case  or'  a  tie  between  any  two  or  more  candidates  for 
the  same  office,  the  mayor  and  aldermen  shall  elect  be- 
tween such  candidates  and  decide  ^ho  shall  fill  the  of- 
fice in  question  ;  and  vacancies  in  any  of  the  city  offices 
from  any  cause  shall  be  filled  forthwith  by  the  mayor 
and  aldermen.  The  corporate  authorities  of  Alabama 
City  may  appoint  more  polling  places  than  one,  but 
not  exceed  one  in  each  ward,  and  there  shall  be  three 
managers  of  elections  for  each  polling  place,  two  (2)  of 
whom  shall  be  members  of  opposing  political  parties,  if 
practicable. 
52 
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Sec.  5.  Be  it  further  enacted^  That  the  ballots 
cast  at  any  election  under  this  act  shall  be  by  the  male 
inhabitants  of  said  city  of  and  over  the  age  of  21 
Qualificati'ns  years  who  are  lawfully  entitled  to  vote  under  the 
of  voters  general  election  laws  of  the  State  of  Alabama,  and 
who  shall  have  resided  within  the  city  30  days  next 
preceding  said  election  and  shall  be  qualified  to  hold 
office  and  be  qualified  electors  in  said  city. 

Sec.  6.     Be    it  further  enacted^  That  the    ballots 
Contests       c^st  at  any  election  under  this  act  shall,  after  count- 
ing the  same,  be  sealed  up  by  the  mayor  and  alder- 
men of  said  city  and  deposited  with  the  clerk  of  the 
circuit  court  of  Etowah  county,  Alabama,  who  shall 
preserve  the  same  20  days  after  election  is  declared; 
then  if  there  is  no  contest,  said  clerk  shall  destroy  the 
same ;  but  in  event  of  contest  the  same  shall  be  de- 
livered to  the  judge  trying  such  contest ;  that  any  elec- 
tion under  this  act  may  be  contested  in  same  manner  as 
is  now  or  may  hereafter  be  provided  by  the  laws  of  this 
state  for  the  contest  of  election  of  judge  of  probate,  so 
far  as  the  same  will  appl^  to  contest  under  this  act. 
Sec.  7.     Be  it  further  enacted^  That  no  person  shall 
Qualificati'ns  ^^^^  ^^®  office  of  mayor  or  aldermen  of  said  city  who 
ofmayor  and  ^^^  ^^^  resided  therein  one  year  next  preceding  the 
aldermen  election,  ai;d  the  alderman  must  be  a  resident  of  the 
ward  and  a  qualified  voter  therein  for  which  he  is 
elected  at  the  time  of  his  election. 

Sec.  8.  Be  it  further  enacted^  That  a  majority  of  the 
board  of  mayor  and  aldermen  shall  be  required  to  trans- 
Meetings       ^^^  *^y  corporate  business,but  any  number  not  less  than 
two  may  assemble  at  their  regular  place  of  meeting, 
adjourn  from  day  to  day,  and  compel  attendance  of 
absent  members  in  such  manner  and  under  such  pen- 
alties as  the  board  may  prescribe ;  that  the  board  may 
prescribe  its  rules  of  procedure,  fine  its  members  for 
absence  or  disorderly  behavior,  and  fill  all  vacancies 
that  may  occur  by  death  or  otherwise.    In  the  mayor's 
absence  at  any  meeting    of  the  board  the  members 
Mayor  pro    present  may  select  their  presiding  officer,  and  in  case 
*®"^  of  the  mayor's  sickness  or  his  temporary  absence  from 

the  city,  or  his  incompetency  by  reason  of  interest,  or 
heirship,  or  other  inability  to  discharge  the  duties  of 
his  office,  he  or  the  aldermen  may  appoint  any  alder- 
man to  act  as  mayor  in  his  stead,  and  such  mayorpro 
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tempore  shall  have  all  the  powers  of  the  mayor  and 
perform  all  his  duties. 

Sec.  9.     Be  it  further   enacted^  That   it  shall    be 
the  mayor's  duty  topreside   and  keep  order  at  the 
meeting  of  the  board.    He  shall  call  special    meet- Duti^g  ^f 
ings   of  the    board  whenever    in    his  ppinion     the  mayor 

interest  of  the  city  require ;  he  shall  keep  his  oflSce  in 
«iid  city,  and  hear  and  determine  all  cases  of  viola- 
tion of  all  by-laws  or  ordinances  or  charteir  of  said 
city,  and  punish  the  offender  in  such  manner  as  the 
board  may  direct ;  he  shall  receive  such  fees  and  sal- 
ary as  the  board  may  prescribe,  and  he  shall  possess 
within  the  corporate  limits  of  said  city  all  the  power 
and  jurisdiction  of  a  justice  of  the  peace  in  both  civil 
and  criminal  cases,  and  shall  be  subject  to  all  the  corres- 
ponding duties  and  liabilities  of  a  justice  of  the  peace ; 
Provided^  that  he  shall  not  be  required  to  take  juris- 
diction of,  try  or  determine  any  cause,  civil  or  crimi- 
nal, as  ex-officio  justice  of  the  peace,  that  has  not 
<;ome  before  him  as  mayor  of  said  city.  From  any  judg-  ^  ^^ 
ment  or  decision  of  said  mayor  as  such,  an  appeal  may 
be  taken  by  the  defendant  to  the  next  term  of  the 
circuit  court  of  Etowah  county,  Alabama,  upon  de- 
fendant entering  into  bond  good  and  sufficient  secur- 
ity to  appear  at  the  term  of  the  court  to  which  the 
appeal  is  taken  and  from  term  to  term  thereafter  until 
discharged  by  law,  to  abide  by  and  perform  whatever 
sentence  may  be  adjudged  against  him,  the  bond  to  be 
payable  to  the  city  of  Alabama  City  in  such  penalty 
as  the  mayor  prescribes,  and  to  be  approved 
by  him,  and  such  cause  shall  be  placed 
on  the  criminal  side  of  the  docket,  and  if  the  de- 
fendant be  convicted,  a  court  or  jury  trying  the  case 
may  impose  fine  and  imprisonment^  one  or  both,  just 
as  the  mayor  could  have  done  under  the  ordinance  of 
the  city  on  the  trial  before  him.  And  if  the  fine  be  not 
paid  or  imprisonment  imposed,  the  defendant  shall  be 
remanded  to  the  city  prison,  there  to  remain  until  dis- 
•charged  as  provided  by  the  ordinances  of  said  city  upon 
conviction  before  the  mayor.  In  case  defendant  does 
not  appear  at  the  trial,  but  makes  default,  his  bond 
«hall  be  declared  forfeited  and  judgment  shall  be  ren- 
dered thereon  against  defendant  and  his  sureties  as  in 
^ate  cases,  except  that  the  judgment  shall  be  in  favor 
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of  the  city  of  Alabama  City;  Provided^theit  such  appeal  be 
taken  and  fully  perfected  within  five  days  from  the  ren- 
dition of  such  judgment  by  the  mayor,  and  the  case 
shall  be  tried    de  novo,  and  it   shall  be  the  duty  of  the 

Jurisdiction  court  to  speed  the  trial  thereof.  The  mayor  shall  have 
of  mayor  jurisdiction  of  all  proceedings  by  motion,  scire  facias^ 
or  other  writs  instituted  for  the  collection  of  any  fund 
or  bond  payable  to  the  city  of  Alabama  City  taken  un- 
der this  act,  and  from  his  judgment  rendered  in  such 
proceeding  execution  thereon  may  isfue  and  be  en- 
forced as  execution  from  justice  court.  Said  mayor 
shall  have  the  right  when  the  good  or  safety  of  the  city 
may  require  it,  to  demand  the  aid  of  the  sheriff  of  Eto- 
wah county  for  the  protection  of  said  city.  He  may 
punish  any  contempt  while  holding  his  court  or  while 
the  board  is  in  session  by  fine  not  exceeding  twenty- 
five  dollars  and  by  imprisonment  not  longer  than  ten 

Major  to      days,  one  or  both.     He  shall,  at  least  once  in  every  four 

make  reports  months,  make  a  written  statement  to  the  board  of  the 
^^^  financial  condition  of  the  city,  which  statement  shall  be 
published  in  some  newspaper ;  he  shall  have  the  power 
to  suppend  the  marshal  or  any  policeman  until  the 
next  regular  meeting  of  the  board,  and  report  to  said 
meeting  the  facts  of  such  suspension  and  its  cause,  and 
he  shall  do  and  perform  such  oiher  and  further  duties 
as  the  board  may  require.  And  he  may  compel  the 
attendance  of  witnesses  on  his  court  by  fining  them 
not  exceeding  twenty  dollars,  to  be-  enforced  as  other 
fines  are  enforced,  if  they  fail  to  appear  and  testify  be- 
fore him  after  being  duly  served  with  subpoena. 

Sec.  10.     Be  itf  urther    enacted^  That    the    board 
may  appoint  a  city  marshal,  clerk  and  treasurer  of  said 

Appointed  city,  and  such  other  oflScers  as  they  may  see  fit,  and 
officers  (hink  necessary  fur  the  good  government  of  said  city^ 
and  prescribe  the  duties  of  such  oflScers  and  their  lia- 
bilities and  powers,  and  may  require  them  to  give  bond 
in  such  sum  as  they  see  fit  for  the  faithful  discharge  of 
their  duties,  and  may  discharge  and  remove  such  ofli- 
cers  at  pleasure  and  fix  their  salaries.  For  any  breach 
of  the  bond  of  such  oflScers,  suit  may  be  brought  and  re- 
covery had  before  any  court  having  jurisdiction,  and 
such  suits  shall  be  governed  in  same  manner  as  other 
like  suits.  The  city  council  shall  keep  a  regular-  re- 
cord of  all  proceedings,  orders,  regulations   and  ordi* 
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nances  of  the  board  which  shall  be  read  to  the  board, 

and  signed   by  the  mayor,  or  acting  mayor,  and  the  Record  of 

same  shall  be  of  the  force  and  effects  of  a  record,  and   proceedings 

a  copy  thereof  duly  certified  by  the  clerk  shall   be 

prima  facie  evidence  in  any  court  of  record  or  else  • 

where,  and  said  record  shall  at  times  be  open  to  public 

inspection. 

Sec.  11.     Beit    further  enaotedj  That    the  marshal  po^^rs  and 
^hall  have  in  said  ci^.y  all  the  powers  of  a  constable,  and     duties  of 
shall  be  entitled  to  all  fees   of  such  officer;  be    shall         marshal 
possess  in  said  city  all  the  powers  of  a  peace  officer ;  he 
shall  execute   the   orders,  notices  and  process  of    the 
board,  and  of  the  mayor,  and  may   arrest  without  war- 
rant for  all  violation  of  city  ordinances  committed  in  his 
presence,  but  for  all  other  violations  of  said  ordinances 
arrests  must  be  made  with  a  warrant.     He    shall  per- 
torm  such   other  and  farther  duties  as  the  board  may 
prescribe. 

Sec  12.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  of  said  city  shall  have  full  and  complete  ^^^^^^^J^^ 
powers  :  First.  To  make  and  adopt  by-laws  and  ordi-  ™*aldermen 
nances  in  whatever  manner  and  upon  whatever  sub-' 
ject  to  carry  out  the  powers  herein  granted,  and  for  the 
good  government  and  order  of  said  city,  as  they  may 
think  proper,  and  geuerally  and  in  addition  to  the 
powers  herein  epecifically  enumerated,  which  are  no 
limitation  upon  the  powers  included  in  this  general 
grant  of  powers,  to  ordain  and  pass  such  ordinances 
and  bylaws  not  inconsistent  with  the  laws  of  this  state 
as  shall  be  needful  for  the  government,  police  interest, 
welfare  and  good  order  of  said  city ;  and  to  fix  there- 
to such  penalties  for  the  violation  of  the  same  by  fine 
not  exceeding  one  hundred  dollars  and  by  imprison- 
ment or  hard  labor  for  the  city  not  exceeding  thirty 
days;  and  all  persons  convicted  of  any  breach  of  the  by- 
laws or  ordinances  of  said  city,  failing  to  pay  or  secure 
such  fine  may  be  imprisoned  for  such  failure,  or  placed 
at  hard  labor  for  the  city  until  such  fine  and  costs 
are  paid,  in  such  manner  as  the  board  may  di- 
rect not  longer  than  30  days;  Provided,  that  any  per- 
son shall  have  a  right  to  give  a  stay  bond,  with  two 
good  and  sufficient  sureties,  to  be .  approved  by  the 
mayor,  to  pay  such  fine  and  cost  within  30  days  from 
judgment  imposing  the  same,  but  if  after  such  bond 
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and  security  such  fine  and  cost  be  not  paid  in  30  days^ 
execution  to  collect  the  same  may  be  issued  against 
the  obligors  in  said  bond.  The  board  may  pass  all 
Powers  of  needful  laws  to  compel  persons  to  work  on  streets  or 
major  and  elsewhere  in  the  city,  who  refuse  to  work  when  under 
aldermen  ^j^^  mayor's  sentence  for  violating  any  city  ordinance. 
That  no  female  must  be  punished  by  subjecting  her  to- 
work  on  the  streets.  Second.  To  pass  all  laws  and  or- 
dinances necessary  to  prevent  the  introduction  of  con- 
tagious or  infectious  diseases  into  such  city,  and  Uy 
preserve  the  health  thereof;  to  establish  and  regulate 
quarantine  in  said  city,  and  within  five  miles  thereof, 
and  punish  any  breach  of  quarantine  law.  Third. 
To  prevent  and  remove  all  nuisances  at  the  expense 
of  person  causing  the  same  or  on  whose  premises  the 
same  may  be  found  ;  to  remove  all  decayed  and  dilap- 
idated houses  and  structures  calculated  to  produce 
disease,  or  dangerous  or  unfit  for  habitation,  at  the  ex- 
pense of  owner  of  the  same,  when  they  fail  or  refuse 
upon  reasonable  notice  to  remove  or  renovate  and  re- 
pair such  houses  or  structures.  Fourth.  To  establish, 
set  up  and  regulate  ho8pi^.als,  work-houses  and  houses 
of  correction.  Fifth.  To  license,  tax,  regulate  or  res- 
train theatrical  and  other  amusements,  and  selling,  re- 
tailinsr  or  giving  away  vinous,  spirituous  or  malt  or  in- 
toxicating liquors  or  beverages.  Sixth.  To  restrain  or 
prohibit  gambling,  gaming  houses,  houses  of  ill  fame, 
disorderly  conduct,  breaches  of  the  peace,  riots,  un- 
lawful assemblies,  public  indecencies,  racing,  prize- 
fighting, cock-fighting,  and  anything  else  hurtful  to  the 
good  order  and  morals  of  society,  and  all  misdemeanors; 
and  all  gambling  implements,  and  devices  of  any  kind 
shall  be  subject  to  seizure  and  forfeiture  under  such 
lawful  rules  and  regulations  as  the  board  may  pres- 
cribe, when  said  implements,  and  devices  are  brought 
to  Alabama  City  or  made  or  kept  or  found  there,  to  be 
used  for  gaming  purposes.  Seventh.  To  appoint  and 
regulate  day  and  night  watchmen,  police  patrol  and 
captain  thereof.  Eighth.  To  divide  the  city  into  wards 
and  to  regulate  and  change  the  same.  Ninth.  To  es- 
tablish, regulate  and  control  markets,  markei-houses, 
and  to  pass  by-laws,  for  the  sale  of  meats,  vegetables 
and  other  like  articles  within  certain  places  and  within 
certain  hours.    Tenth.  To   sink,  repair  and   regulate 
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public  wells  and  cisterns ;  to  establish,  and  regulate 
iire  plugs  and  public  hydrants,  and  to  make  all  need- 
ful provisions;  to  supply  the  city  \«^ith  water,  gas  and 
gaslight,  and  electric  lights,  and  to  control  street  Powers 
lamps.  Eleventh.  To  open,  locate,  repair  and  regulate 
and  establish  alleys  and  streets,  and  to  change,  alter, 
abolish  and  vacate  them  or  any  part  or  parts  thereof; 
to  establish  avenues,  pavements,  sidewalks,  and  curb 
and  grade  them  and  regulate  the  same,  and  to  make 
all  the  salutary  by-laws,  respecting  the  use  of  the 
streets.  Twelfth.  To  establish  and  build  drains  and 
sewers,  aqueducts  and  reservoirs  and  to  regulate  the 
same ;  and  to  compel  owners  of  lots  or  real  prop- 
erty to  drain  the  same,  and  ditch  it  at  the  expense  of 
the  owner,  and  to  drain  and  ditch  the  same  when  the 
owner  fails  or  refuses,  after  five  days'  notice,  to  drain 
and  ditch  it,  and  tax  expense  of  said  ditching  and 
draining  against  the  property  ditched  and  drained, 
which  tax  shall  have  the  lien  of  and  be  enforced  and 
collected  like  other  taxes.  The  board  may  extend 
drains  and  sewers  beyond  the  city  limits  when  neces- 
sary. Thirteenth.  To  establish  and  regulate,  or  change 
fire  limits  within  said  city,  and  pass  all  laws  neces- 
sary to  the  protection  of  said  city  against  fire,  and 
for  this  purpose  may  remove  any  wooden 
building  or  structure,  paying  the  owner 
a  reasonable  price  therefor ;  to  require  all  owners  of 
theatres,  opera  houses  and  all  other  houses  where  the 
public  assemble  in  mass,  to  provide  said  houses  witti 
fire  escapes  and  a  suitable  exit.  Fifteenth.  To  lay 
out,  regulate  and  control  city  cemetery  burial  grounds, 
and  to  sell  burial  lots  in  same.  Sixteenth.  To  prevent 
the  running  at  large  on  the  streets  of  all  dogs,  cows, 
hogs,  horses  or  other  animals,  and  to  pass  all  laws  in 
the  judgment  of  the  board,  necessary  for  the  sale  and 
impounding  of  said  animals,  on  proper  notice  to  own- 
ers thereof.  Seventeenth.  To  regulate  and  control 
running  of  cars  on  or  across  streets,  avenues  or  alleys 
of  said  city,  and  to  control  the  speed  of  such  cars  and 
locomotives  in  said  city.  Eighteenth.  To  pass  all  nec- 
essary and  proper  laws  for  the  arrest  with  or  without 
a  warrant  of  all  offenders  against  the  city  ordinances 
or  state  laws  and  to  confine  such  persons  until  tried, 
convicted  or  discharged  by  law.    Ninteenth.  To  pass 
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all  laws  and  ordinances  in  relation  tq  auctioneers  ply- 
ing their  vocation  on  the  streets  and  to  prohibit  or 
regulate  the  same,  and  to  regulate  pawn  brokers. 
Powers  Twentieth.  To  make  and  ordain  all  necessary  laws 
concerning  idlers,  tramps,  paupers.,  prostitutes,  gamb- 
lers, disorderly  or  vicious  persons  in  correcting  or  re- 
straining their  vicious  habits,  and  to  compel  such  per- 
sons to  give  bond  and  security,  to  be  approved  by  the 
mayor,  for  their  good  behavior  for  a  reasonable  time, 
or  upon  their  failure  or  refusal  to  give  such  bond  and 
security  for  their  condemnation  to  hard  labor  for  the 
city  for  a  limited  time,  not  exceeding  30  days.  Twen- 
ty-first. To  punish  all  persons  who  obstruct  the  mar- 
shal, or  other  officers  in  the  arrest  of  any  person  of 
said  city,  or  in  the  lawful  discharge  of  any  duty  in  said 
city ;  and  to  punish  all  persons  who  when  called  upon 
to  aid  in  arresting  any  person,  fail  or  refuse  to  give 
such  aid.  Twenty-second.  Said  board  may  establish 
necessary  inspection,  fix  and  regulate  the  size  of  bread 
and  provide  tor  the  weighing  and  measuring  of  all 
kinds  of  produce  for  man  or  beast,  and  regulate  the 
same.  Twenty-third.  To  regulate  and  control  the 
manner  of  building  partition  walls  and  fences,  to  reg- 
ulate the  keeping  and  storage  of  guns,  powder,  or 
other  dangerous  material,  guano  or  other  commercial 
fertilizer,  within  said  city  ;  to  regulate  and  control  the 
sweeping  of  chimneys,  the  use  of  lights,  stovepipes 
and  fiues  in  all  shops,  stores,  kitchens  and  other  places ; 
to  cause  the  removal  or  pulling  down  of  houses  to  pre- 
vent the  spreading  of  fire  and  to  extinguish  the  same. 
Twenty-fourth.  To  require  property  owners  to  keep 
sidewalk**  in  front  oi  tneir  property  in  good  order,  and 
to  pave  the  same  when  the  board  shall  so  order ;  to 
repair,  keep  in  good  order  and  pave  sidewalks  in  front 
of  such  property  whose  owners  shall,  after  being  so 
ordered,  fail  or  refuse  to  repair,  keep  in  good  order  or 
pave  sidewalks  for  five  days  after  notice  and  to  tax 
same  against  such  property,  which  tax  shall  have  the 
hen  of  and  be  enforced  and  collected  as  other  taxes. 
Twenty-fifth.  To  exercise  the  power  of  eminent  do- 
main and  condemn  private  property  for  streets,  alleys, 
drains,  sewers,  public  parks  and  squares,  to  supply  the 
city  with  pure  water,  and  for  all  other  public  muni- 
cipal purposes  proper,  on  making  just  compensation 
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to  the  owners  of  lands  condemned ;  and  the  general 
laws  of  the  state  applicable  to  dd  quod  damnum  suits 
and  proceedings  shall  apply  in  all  such  cases.  To  build 
drains  and  sewers,  and  to  supply  the  city  with  water,  Powers 
the  corporate  authorities  may  exercise  the  eminent 
domain  powers  as  aforesaid  outside  of  the  city  limits 
when  necessary.  Twenty-sixth.  To  have  and  exercise 
full  police  power  in  said  city ;  to  prevent  crime 
and  arrest  offenders  ;  to  protect  the  rights  of  persons 
and  property ;  to  preserve  tlie  public  peace  and  for 
this  purpose  may  command  the  aid  and  assistance  of 
the  sheriff  of  Etowah  county  and  all  voluntary  militaiy 
companies  in  said  city  whenever  the  mayor 
or  board  may  deem  the  same  necessary.  Twenty- 
seventh.  To  grant  the  right-of-way  through  the 
streets,  avenues  and  squares  of  said  city  for 
the  purpose  of  street  or  other  railroads,  telephones, 
telegraph  and  electric  light  companies,  and  for  laying 
pipes  of  gas  and  water  companies.  Twenty-eighth.  To 
provide  for  the  pavement  of  streets,  avenues  and  alleys 
when  petitioned  by  property  owners  who  own  two- 
thirds  majority  of  the  front  feet  of  any  street,  avenue 
or  alley  to  be  paved.  The  cost  of  paving  to  be  paid 
by  the  property  owners,  and  to  tax  cost  of  same  pro 
rata  per  front  foot  against  all  property  fronting  on  said 
street,  avenue  or  alley,  which  tax  shall  have  the  lien 
and  be  enforced  and  collected  as  other  taxes.  Twenty- 
ninth.  To  punish  injuries  to  streets  and  side-walks 
aiid  trees  and  to  private  and  city  property.  Thirtieth. 
To  require  each  male  inhabitant  of  said  town  between 
the  ages  of  eighteen  and  fifty  years  not  physically  dis- 
abled, to  pay  a  street  tax  of  one  dollar  per  annum. 
Thirty-first.  To  borrow  and  expend  not  exceeding  one 
hundred  thousand  dollars  for  the  purpose  of  improving 
the  streets  ot  said  city,  necessary  drainage,  sanitary 
purposes,  sewerage,  for  lighting  said  city  by  gas  or  elec- 
tricity and  for  educational  purpos^es,  and  to  issue  bonds 
with  coupons  attached  signed  and  numbered  to  corres- 
pond with  said  bonds  for  the  payment  of  the  same, 
said  bonds  to  run  not  longer  than  twenty-years,  and  to 
bear  not  more  than  eight  per  cent  per  annum  interest: 
to  be  issued  in  such  form  aitd  manner  as  board  may 
direct ;  and  in  sums  ofnot  less  than  five  hundred  dol- 
lars and  not  to  be  sold  or  hypothecated  for  less  than 
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ninety  cents  on  the  dollar,  and  to  be  sold  only  for  cash; 
and  said  bonds  and  coupons  shall  have  all  the  proper- 
ties and  protection  of  commercial  paper,  and  shall  be 
receivable  for  all  dues  to  said  city,  and  shall  not  be 
affected  by  any  technicality,  informality,  neglect  or 
omission  in  the  proceedings  of  the  corporate  authori- 
ties of  said  city. 

Sec.  13.     Be  it  further  enacted^  That  this  act  is  de- 
clared to  be  a  public  act,  and  may  be  read  in  evidence 

This  isapub  jq  ^\\  courts  of  law  and  equity;  and  all  ordinances,  res- 
'*^*^*  olutions  and  proceedings  of  said  city  may  be  proved 
by  the  seal  of  the  corporation,  attested  by  the  city  clerk, 
and  when  printed  purported  to  be  published  by  au- 
thority of  the  corporotion,  the  same  shall  be  received 
in  evidence  in  all  courts  and  places  without  further 
proof. 

Skc.  14.     Be  it  further  enacted^  That  the  mayor  and' 

License  aldermen  of  Alabama  City  shall  have  authority  to 
license,  tax  and  regulate  auctioneers,  grocers,  mer- 
chants, retailers,  lawyers,  brokers,  coffee  bouses,  con- 
fectioners, bankers,  butchers,  peddlers,  taverns, doctors, 
dentists,  livery  stable  keepers,  and  all  other  privileges; 
and  also  to  license,  tax,  regulate  machinery,  carriages, 
carts,  omnibuses,  wagons,  drays,  and  all  other  vehicles 
'Sec.  15.  Be  it  further  enacted^  That  said  city  coun- 
cil have  authority  to  levy  and  collect  from  all  persons, 
firm  or  corporation  trading  or  carrying  on  any  business, 
trade  or  profession,  by  agent  or'otherwise,  in  said  cor- 
porate limits,  a  license  tax,  which  shall  be  fixed  and 
.  declared  by  ordinance.  And  the  license  so  laid  shall 
be  issued  and  the  amount  in  posed  shall  be  collected 
as  may  be  provided  by  ordinance  of  said  corporation ; 
Provided^  that  not  more  than  one  license  tax  under 
this  act  shall  be  assessed  against  or  collected  from  par- 
ties trading  or  doing  business  under  a  firm  name ;  Pro- 
vided further^  that  no  license  shall  be  exacted  from  any 
mechanic  who  employs  no  capital,  but  conducts  his 
trade  solely  by  his  own  skill  and  attention,  without 
the  aid  of  employees.  The  corporate  authorities  may 
also  by  ordinance  impose  such  fine  and  penalties,  with- 
in the  limitation  of  this  act,  as  they  may  deem  advis- 
able for  the  doing  of  any  business,  or  carrying  on  any 
trade,  or  exercising   any  privilege,  or  practicing   any 
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profession  by  any  party  who  shall  fail  to  take  out  such 
license  as  may  be  imposed  by  the  corporate  authorities. 

Sbc.  16.  Be  it  further  enactedy  That  the  cor- 
porate authorities  of  the  city  of  Alabama  City 
may  levy  and  collect  each  year,  upon  all  real  Taxes 
and  personal  property,  and  all  subjects  subject  to  state 
taxation  within  said  city,  except  the  subjects  enumer- 
ated in  section  454  of  the  code  of  Alabama,  and  except 
the  tax  levied  on  poll»,  a  tax  not  exceeding  one  half 
of  one  per  cent,  of  the  value  of  such  property,  or  sub- 
jects of  taxation,  as  assessed  for  state  taxation  during 
the  year  preceding  that  for  which  the  corporate 
authority  may  assess  and  levy  the  tax  above  provided 
for,  and  there  shall  be  no  exemption  from  such  taxa- 
tion ;  Provided^  that  personal  property  and  subjects  of 
taxation  not  in  said  city  on  the  first  Tuesday  of  April, 
1891,  but  broght  into  said  city  since  the  above  named 
date  shall  be  assessed  and  taxed  prorata  for  the  remain- 
der of  said  year  from  the  date  it  may  be  brought  into 
said  city;  And  provided  further^  that  if  there  was  any 
property  in  the  city  on  the  first  day  of  January,  of  the 
then  current  year,  which  was  not  in  the  city  on  the 
first  day  of  January  of  the  preceding  year,  or  if  there 
were  any  improvements  on  the  first  day  of  January  of 
the  then  current  year,  erected  on  property  materially 
enhancing  the  value  of  such  property,  which  said  im- 
provements had  not  been  erected  on  the  first  day  of 
January  of  the  preceding  year,  and  consequently  not 
assessed  for  state  taxation  during  the  preceding  year, 
then  it  shall  be  lawful  for  the  city  clerk  or  city  tax 
assessor,  and  it  shall  be  his  duty  to  assess  such  prop- 
erty or  improvements  at  a  fair  valuation,  which  said 
valuation  shall  be  added  to  the  valuation  as  assessed 
for  state  taxes  for  the  preceding  year  and  the  taxes  so 
assessed  shall  be  collected  as  other  assessments  are  col- 
lected. All  property  used  exclusively  for  charitable, 
educational  and  religious  purposes  or  either  of  them 
shall  be  exempt  from  taxation  by  said  city. 

Skc.   17.  Be  it    further  enacted^   That  the   taxable 
property  of  each  tax  payer,  and  the  subjects  of  taxa-  Tax  asser- 
tion on  which  he  is  taxable,  and  the  amount  of  value  "^^"t 
of  each  item  thereof,  as  valued  by   the  assessor  of 
Etowah  county,  for  the  preceding  year,  mentioned  in 
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section  15  shall  be  ascertained  and  fixed  by  the  afore- 
said tax  assessoi's  books  of  such  year,  made  by  him 
according  to  law,  and  any  supplemental  assessment 
that  may  have  been  made  by  him  for  such  year,  all 
corrected  according  to  the  laws  of  Alabama. 

Sec.  18.     Be  it  further  enacted^  That  the  corporate 
.  ,      authorities  shall  cause  a  copy  of  such  tax  assessor's 

book.^ooJ^s,  corrected  as  aforesaid,  for  each  preceding  year, 
to  be  made  and  entered  in  a  bound  book,  properly  pre- 
pared for  that  purpose,  with  all  additions  and  altera- 
tions that  may  have  been  made  under  the  provisions  of 
this  act;  but  when  the  property  or  subjects  have 
changed  owners  since  said  assessments  were  made  on 
it  by  said  tax  assessor,  said  copy  shall  be  corrected  as 
to  show  the  true  owner  at  the  beginning  of  the  your  for 
which  the  tax  provided  for  in  this  act  is  lo  be  laid,  and 
so  as  to  show  against  whom  the  tax  on  each  is  laid;  , 
if  the  property  has,  since  such  assessment,  been 
destroyed  or  greatly  damaged  by  fire  or  other  cause, 
this  shall  also  be  ,rated  with  the  estimated  amount  of 
damage. 

Sec.  19.  Be  it  further  enacted^  That  as  soon  as 
the  book  provided  for  in  the  preceding  section  is  made 
Hearing  ^nd  corrected,  it  shall  be  filed  with  the  clerk  of  the 
o  jections^j^y  ^^  Alabama  City,  where  it  shall  remain  for  twenty 
days  open  to  public  inspection,  and  notice  of  the  fact 
shall  be  immediately  given  by  said  clerk  by  publish- 
ing in  some  newspaper,  or  by  posting  said  notice  in 
three  public  places  in  said  city  for  ten  days.  Any  per- 
son charged  in  said  book  as  the  owner  of  any  property 
or  subject  of  taxation  which  he  was  not  the  owner  of, 
on  the  first  Tuesday  in  April,  1891,  and  thereafter  the 
first  day  of  January,  of  the  year  for  which  the  tax 
therein  prrvided  for  is  to  be  laid  shall,  within  twenty 
days,  file  with  the  clerk  his  affidavit  to  that  effect,  and 
if  he  knows  the  owner  shall  state  who  it  is,  or  that  he 
does  not  know.  Any  taxpayer  may  file  objection  as 
to  the  correctness  of  said  book  as  a  copy  of  the  afore-  • 
said  book  of  the  tax  assessor  of  Etowah  county,  stating 
wherein  said  copy  does  him  injury.  Upon  notice  with 
the  clerk  that  these  objections  have  been  filed,  said 
mayor  and  aldermen  shall  meet  and  determine  all  ob- 
jections and  correct  said  book  accordingly,  and  their 
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decision  on  such  objections,  and  as  to  all  corrections 
to  be  made  shall  be  final.  Said  mayor  and  aldermen 
shall  continue  its  session  from  day  to  day  until  all  ob- 
jections filed  are  disposed  of  and  no  longer. 

Sec.  20.  Be  tt  further  enacted^  That  a  majority  of 
the  mayo^  and  aldermen  shall  be  a  quorum  for  the^^  j^^ 
transaction  of  all  business,  and  as  soon  as  possible  tax'"^ 
after  the  lapse  of  said  twenty  days,  said  board  shall 
lay  and  levy  for  the  current  year  the  tax  authorized 
by  this  act  on  all  the  property  and  subjects  of  taxa- 
tion so  listed  and  valued  in  the  book  heretofore  men- 
tioned, corrected  as  aforesaid. 

Sec.  21.  Be  it  further  enacted^  That  tbe  taxes  lev- 
ied under  this  act  shall  have  the  force  and  effect  of  a 
judgiaent  at  law  against  the  person  assessed  therewith,  ^*^"  ^" 
and  for  said  taxes  so  levied,  and  all  other  taxes  author-  P^^P^^  / 
ized  by  this  act,  the  city  of  Alabama  City  shall  have 
a  preferred  lien  over  all  encumbrance  and  securities 
whatsoever,  except  county  and  state  taxes  against  the 
property  of  any  persons  under  this  act,  or  for  which 
such  persons  may  become  liable  for  the  current  year, 
shall  be  a  lien  upon  the  real  and  personal  estate  of 
such  persons  within  said  city  of  Alabama  City  from 
the  first  Tuesday  of  April,  1891,  and  from  the  first  day 
of  January  thereaiter,  or  if  brought  in  there  after  that 
time,  the  lien  shall  attach  from  the  time  it  is  brought 
into  said  city. 

Sec.  22.  Be  it  further  enacted^  That  after  the  taxes 
shall  be  so  fixed  and  levied,  the  mayor  of  said  city 
shall  certify  the  same  at  the  end  of  said  tax  book,  and  Authority  to 
append  thereto  his  warrant  directed  to  the  person  au-  ^^^^^^ 
'  thorized  to  collect  taxes  for  the  city  of  Alabama  City, 
authorizing  and  commanding  such  oflScer  to  collect  the' 
taxes  so  levied,  and  shall  deliver  said  tax  book  and 
warrant  to  such  tax  collector,  and  said  collector  of 
taxes  shall  thereupon  forthwith  notify  the  public  by 
advertisement  for  thirty  days  in  some  newspaper  or  in 
•  three  public  places,  posting  the  same  in  Alabama  City 
that  he  is  ready  to  receive  taxes  for  said  city.  Taxes 
not  appearing  in  said  book  but  authorized  by  this  act, 
will  be  collected  on  the  warrant  of  the  mayor  directed 
to  the  tax  collector  commanding  and  authorizing  him  to 
collect  said  taxes. 
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Sbc.  23.  Be  it  further  enacted^  That  after  30  days 
have  elapsed  from  the  first  publication  of  such  notice 
the  city  tax  collector  shall  make  personal  demand  on 

Personal  delinquents  wherever  they  may  be  found  for  their  taxes 
demand  and  cost,  and  whenever  unable  to  find  them,  shall  leave 
a  written  or  printed  notice  at  the  place  of  residence  of 
such  taxpayers  requiring  them  to  come  forward  and  pay 
such  taxes  and  costs  immediately,  and  for  giving  such 
notice  the  tax  collector  shall  collect  50  cents ;  and  it 
shall  be  the  duty  of  such  delinquents  forthwith  to 
make  payment  of  their  taxes  and  fees  to  the  tax  col- 
lector at  his  oifice,  but  no  demand  or  notice  shall  be 
necessary  to  taxpayers  who  are  non-residents  of  such 
city. 

Sec.  24.    Be  it  further  enacted^  That  the    colIjk:tor 

Liability  of   of  taxes  shall  be  charged  with  and  accountable  fcSr the 
collector  ^hole  amount  of  taxes  assessed  for  the  year  or  fraction 
thereof,  and  can  only  be  discharged  from  accountabil- 
ity by  showing  that  the  taxes  unpaid  could  not  be  col- 
lected by  the  means  given  him  for  their  collection. 

Sec  25.  Be  it  further  enacted^  That  all  taxes  laid 
under  this  act,  which  are  not  at  the  end  of  90  days  from 

Delinquent  the  first  publication  of  the  notice  required  in  this  act 
paid,  shall  be  in  arrears  and  delinquent  from  that  date, 
and  after  the  expiration  of  said  90  days  as  aforesaid, 
the  tax  collector  may  levy  upon  and  seize  any  personal 
property,  if  there  be  any,  and  if  there  be  none,  or  not 
sufficient  personal  property,  then  upon  the  real  estate 
of  such  delinquent  taxpayers ;  Provided^  that  a  failure 
to  levy  on  and  sell  any  personal  property  for  taxes  shall 
not  vitiate  the  sale  of  real  estate  of  such  delinquent 
taxpayer  for  taxes  and  cost  of  sale,  and  no  personal 
property  sold  for  taxes  shall  be  subject  to  redemption, 
and  no  property  shall  be  exempt  from  levy  and  sale 
for  the  payment  of  taxes  and  the  fees  and  charges  law- 
fully incurred  in  their  assessment  and  collection. 

Sec.  26.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  tax    collector,  whenever  upon  information 

^]^^^*^^    or  otherwise,  he  has  good  reason  to    believe  that  any 
to^cave    "  person  owing  taxes,  whether  due   or  not,  is   about  to 
leave  of  remove  his  property  from  the  city,  and  there- 
by the  collection  of  such  taxes  are    in  danger,  to  make 
out  and  certify  to  the  mayor  of  the  city  a  bill  against 
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sach  persoQ  for  the  amoant  of  taxes  and  fees  due  there- 
on, and  upon  the  approval  thereof  by  the  mayor  in 
writing  endorsed  thereon,  such  writs  shall  operate  as  a 
writ  oi fieri  faeias^  whieh  the  collector  is  authorized  by 
levy  and  sale  in  same  maiiner  as  sheriffs  are  authorized 
to  execute  such  writs  when  issued  out  of  the  circuit 
court,  and  on  the  failure  of  the  collector  to  act  in  the 
cases  provided  for  in  this  section,  he  shall  be  liable  for 
the  taxes  against  such  persons. 

Sec.  27.  Be  it  furtker  enaotedy  That  when  real 
estate  is  levied  on  for  taxes,  notice  of  the  sale  shall  be  Advertising 
given  ten  .days  before  the  sale  by  posting  in  three  pub- 
lic places  or  by  publishing  in  some  newspaper,  and 
the  land  so  levied  on  must  be  described  by  such  num- 
bers yd  abreviations  as  will  clearly  indicate  the  land 
to  be  sold,  and  the  sale  of  such  property  shall  take 
place  in  front  of  the  postoffice  in  Alabama  City,  com- 
mencing on  the  day  indicated  in  the  notice,  and  con- 
tinuing from  day  to  day  until  completed. 

OEC.  28.  Be  it  further  enacted^  That  all  the  sales 
by  the  tax  coUeotor  of  property  for  taxes,  he  shall  at-  Tax  sales 
tend  and  bid  off  for  the  city  of  Alabama  City  as  pur- 
chaser alj  the  lots  and  lands  on  which  the  tax  collector 
can  not  get  a  bid  from  other  persons  for  the  taxes  and 
expenses  of  sale,  and  the  city  of  Alabama  City  shall 
have  a  certificate  of  purchase,  and  be  invested  with 
all  the  title  to  the  property  so  bought  in,  subject  to  re- 
demption hereinafter  provided.  When  any  real  prop- 
erty is  sold  by  the  tax  collector  for  non-payment  of 
taxes,  he  shall  give  the  purchaser  at  such  sale  a  certi- 
ficate to  the  following'  effect:     I tax 

collector  of  the  city  of  Alabama  City,  do  hereby  cer- 
tify that  the  city  taxes  for  the  year  18 (or  the  par- 
ticular tax  or  assessment  as  the  case  may  be),  amount- 
ing in  all  to  I ,  being  due  and  unpaid  by  A. 

B.,  the  owner  or  agent  therefor,  I  have  this  day  sold 
for  the  payment  of  taxes  due  by  the  said  A.  B.,  and 
for  the  collection  of  costs  of  levy  and  sale  to  C.  D.,  who 
has  paid  the  amount  of  taxes  due  as  above,  the  follow- 
ing piece,  parcel  or  lot  of  land  in  the  city  of  Alabama 
City,  and  bounded  and  described  as  follows  :  (insert 
description),  by  virtue  of  the  power  given  me  by  law, 
I  hereby  authorize  said  (C.  D.)  to  have   and    to  hold 
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the  above  described  lands  and  tenements  until  the 
same  shall  be  redeemed  according  to  law.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  this  corporation,   this   the day  of 

,18 

tax  collector. 

Said  certificate  shall  be  now  prima  facie  evidence 
of  the  regularity  of  all  the  previous  proceedings,  and 
of  all  the  facts  stated  therein,  and  no  sale  of  real  es* 
Tax  sales  tate  for  the  payment  of  taxes  assessed  against  it  shall 
be  invalid  on  account  of  the  same  having  been  as- 
sessed as  belonging  to  any  other  person  than  t|ie  owner, 
or  as  property  of  an  unknown  owner,  or  on  account  of 
any  informality  or  irregularity  what-ever  in  the  pro- 
ceeding for  its  assessment  of  sale  unless  the  person  im- 
peaching said  sale  shall  show  that  the  taxes  so  assessed 
on  said  proper- y,  and  all  penalties  and  costs  accruing 
on  said  assessment,  and  the  proceeding  for  sale,  were 
paid  at  the  time  of  such  sale.  Any  real  property  sgld 
under  this  act  may  be  redeemable  by  the  owner  or  any 
person  interested  therein  within  two  years  after  said, 
sale  by  paying  to  the  city  of  Alabama  City  amount  of 
purchase  money,  all  subsequent  taxes  and  costs  that 
may  have  been  paid  by  the  purchaser,  and  interest  at 
the  rate  of  fifteen  per  cent,  per  annum,  and  thereupon 
shall  receive  a  certificate  of  redemption  therefor.  It 
shall  be  the  duty  of  the  city  tax  collector  to  keep  in 
his  office  in  a  book  provided  for  the  purpose  and  prop- 
erly indexed,  a  record  of  all  certificates  of  purchase, 
issued  by  him,  and  when  real  estate  shall  be  redeemed 
as  herein  provided,  it  shall  be  suc*h  tax  collectors  duty 
to  note  such  redemption  on  such  record,  and  when 
the  purchaser  or  his  assignee  shall  demand  the  money 
paid  on  such  redemption,  he  shall  pay  the  same  to 
him  upon  the  surrender  of  the  certificate  of  purchase, 
and  on  his  failure  tg  do  so,  he  and  his  bondsmen  shall 
be  respondble  to  the  persons  entitled  to  such  redemp- 
tion money.  Said  tax  collector  shall  give  to  the  per- 
son redeeming  any  real  property  a  certificate  of  redemp- 
tion signed  by  him,  setting  forth  the  facts  of  the  sale 
substantially  as  contained  in  tho  certificate  of  sale,  the 
date  of  redemption,  amount  paid  and  by  whom  re- 
deemed, and  such  certificate  shall  be  prima  facie  evi- 
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dence  of  the  facts  th'^rein  stated,  and  the  collector  shall 
make  report  of  the  redemption  as  the  corporate  au- 
thorities may  require.  After  the  expiration  of  two 
years  from  date  of  sale  the  tax-collector  theu  in  office 
shall,  upon  application  of  holders  of  certificate  so  pur-  rp  j^  , 
chased,  make  out  a  deed  to  each  lot  or  parcel  of  land  ^*  ®^ 
sold  and  unredeemed,  and  deliver  the  same  to  the  pur- 
chaser or  his  assignee  upon  return  of  certificate  of  pur- 
chase, payment  of  all  subsequent  taxes  on  the  property, 
and  one  dollar  for  the  deed ;  but  any  number  of  par- 
cels of  real  property  for  which  one  person  may  hold 
certificates  of  purchase,  may  be  included  in  one  deed. 
Such  deed  shall  be  signed  by  the  tax  collector  in  his 
official  capacity,  and  acknowledged  by  him  before  some 
officer  authorized  to  take  acknowledgments,  and 
when  so  executed  and  recorded,  shall  vest  in  grantee 
all  rights,  titles  and  estates  of  former  owners,  iree  from 
all  encumbrances  made  or  suffered  by  them,  except  state 
and  county  taxes.  Such  deeds  shall  be  prima  facie  evi- 
dence in  all  courts  of  this  state  in  all  controversies  and 
euits  in  relation  to  the  rights  of  the  grantee  therein  to 
the  land  conveyed,  of  the  facts  recited  in  said  deed,  of 
the  rjpgularity  of  all  proceedmgs  in  assessment  and 
sale  of  said  property  required  by  this  act,  and  of  the 
titles  of  the  grantee,  his  heirs  and  assigns. 

Sec.  29.     Be  it  further  enacted^  That  if  sai^  corpo- 
rate authorities  require  other  means  of  collecting  the 
taxes  herein  authorized,  they  may  by  ordinance  adopt 
or  substitute  for  any  of  the  foreg(«ing,  the  provisions  May  adopt 
contained  in  the  code  of  Alabama,  or  any  part  of  such  P^^^^*®^^"*  °^ 
provision  for  the  collection  of  taxes,  so  far  as  the  same  ^    ^ 

will  apply,  and  have  the  same  right  to  sell  property 
and  make  titles  to  property  sold  for  taxes  as  is  pro- 
vided for  collecting  state  and  county  taxes,  and  said 
corporate  authorities  in  adopting  provision  s^all,  by 
adopting  ordinance,  declare  which,  of  said  provisions 
they  may  adopt,  and  in  such  ordinance  tbey  may 
change  the  provisions  so  far  as  to  substitute  the  city 
tax  collector  for  that  of  the  state  and  county,  and  so 
far  as  to  adopt  the  provisions  relative  to  Qtate  and 
county  taxes  to  the  collections  of  the  tai^es  herein  au- 
thorized; and  the  mayor  and  aldermen  shall  have 
power  to  collect  all  taxes  and  all  fines  by  execution, 
53 
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levy  and  sale,  and  from  such  executions  no  property 
shall  be  exempt ;  Provided^  that  this  mode  of  collection 
shall  not  prevent  collection  of  such  in  any  other  man- 
ner than  herein  provided. 

Sec.  30.  Be  it  further  enacted^  That  it  shall  be  unlaw- 

Contracts      ^"^  ^^^  ^^^  officer  of  said  city  to  make  or  enter  into  with 

with  city    the  city  authorities  any  contract  for  work  or  services 

or  for  material  and  supplies,  and  any  puch  contract  shall 

be  void ;  nor  phal!  any  officer  or  a  person  charged  with 

the  collection  of  taxes,  licenses  or  dues  for  said  city, 

unless  it  be  to  dispose  of  warrants  that   may   have 

Tradin    in    ^^®"®^  directly  to  such  person  due,  or  to  in  any  manner 

^^  *"dahn8  offer  any  claim  warrant  or  liability  against  said  city, 

and  any  person  violating  this  section  shall  be  guilty  of 

a  misdemeanor,  and  on  conviction  shall  be  fined  not 

less  than  fifty  nor  more  than  one  hundred  dollars. 

Sec.  31.     Be   it  further  enacted^  That  the  board  of 

mayor  and  aldermen  of  said  city,  whenever  they  see 

egis  ra  ion  pj.Qpgj.  ^^  j^  g^^  ^^y  provide  for  a  registration  of  the 

voters  of  said  city ;  and  such  registration  shall  be  made 
under  such  lawful  rules  and  regulations  as  the  board 
may  prescribe. 

Sec.   32.     Be  it  further  enacted^  That  the  corporate 

Public  school  limits  of  Alabama  City,  Alabama,  or  as  they  may  here- 

^*^*"^' after  exist,  shall   constitute   a   public   school  district, 

separate  apd  apart  from  the  remaining  school  districts 

of  Etowah  county,  and  shall  be  known  as  the  Alabama 

City  public  school  district. 

Sec.  33.  Be  it  Jurther  enacted^  That  the  public 
Board  of  schools  of  Alabama  City  shall  be  under  the  charge  of 
education  ^  board  of  education,  to  consist  of  five  and  not  more 
than  nine  members ;  they  shall  be  chosen  by  vote  of 
the  electors  in  the  same  way,  time  and  manner  as  the 
other  officers  of  the  city  are  chosen,  to  serve  for  a  term 
of  three  years,  and  all  vacancies  shall  be  filled  by  said 
board. 

Sec  34.  Be  it  further  enacted^  That  the  board  of 
Officers  ot  education  shall  have  authority  to  elect  from  its  own 
board  members  a  president,  secretary,  and  treasurer,  to  serve 
for  a  term  of  one  or  more  years  as  the  board  may  pre- 
fer. The  first  election  of  said  officers  shall  be  held 
the  second  Tuesday  in  April,  1891,  or  as  soon  there- 
after as  practic^rble. 
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Skc.  35.     Be  it  further  enacted^  That  said  board  are 
authorized  to  establish  and  locate  a  sufficient  number 
of  public  schools  to  be  taught  each  year  within  said  Authority  of 
school  district  as  shall  meet  the  wants  of  population,  ^^^^^^'^'^  ^'^'"^ 
whether  for  males  or  females,  white  or  colored,  and  to 
perform  all  other  duties  necessary  to  the  proper  estab- 
lishment, regulation  and  maintenance  of  such  schools, 
and  shall  elect  a  principal  who  shall  act  as  superinten-  Superinten- 
dent of  said  schools  and  who  shall  hold  his  office  for       ^®"' 
three  years.      Such   superintendent  before  entering 
upon  the  duties  of  his  office  -jhall  take  the  oath  of  office 
prescribed  by  law,  for  such  officers  of  the  state   and 
shall  give  bond  with  securities  in  such  sum  as  may  be 
fixed  by  said  board  of  education  and  their  successors, 
and  conditioned  as  all  other  official  bonds.     Said  bond 
shall  be  approved  by  said  board  of  education  and   a 
certified  copy  thereof  shall  be  filed  with  the  state  super- 
intendent of  education. 

Sec.  36.  Be  it  further  enacted^  That  said  superin- 
tendent of  public  schools  of  the  Alabama  City  school 
district  may  be  removed  at  any  time,  either  by  said 
board  of  education  or  by  the  state  superintendent  of 
education,  and  when  removed  shall  be  ineligible  tore- 
election  during  the  time  for  which  he  was  elected. 
All  vacancies  for  the  office  of  superintendent  shall  be 
filled  by  election  by  said  board  of  education,  at  any 
regular  or  special  meeting  called  for  that  purpose,  and 
the  person  so  elected  shall  hold  for  the  unexpired 
term,  and  shall  qualify  as  above  required,  the  said  su- 
perintendent shall  be  commissioned  by  the  state  super- 
intendent of  education,  and  he  shall  receive  such  com- 
pensation, to  be  paid  out  of  ihe  fund  provided  for  in 
this  act,  as  said  board  of  education  may  fix.  Said 
superintendent  shall  make  full  and  complete  reports 
to  the  said  board  of  education,  and  to  the  state  super- 
intendent of  education,  and  perform  such  other  duties 
as  are  required  by  law  of  county  superintendents  of 
education,  not  inconsistent  with  this  act ;  and  also  such 
other  duties  as  said  board  cf  education  may  require 
not  inconsistent  with  this  act,  and  the  general  laws  of 
the  state. 

Sec.  37.     Be  it  further  enacted^  That  the  treasurer  treasurer  of 
who  shall  be  elected  by  the  board  of  education,  shall  board 
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before  entering  upon  the  duties  of  his  office  take  the 
oath  of  office  prescribed  by  law  for  all  officers  in  this 
state,  and  shall  give  bond  in  such  sum  as  may  be  fixed 
by  the  board  of  education,  but  to  be  for  not  less  than 
double  the  amount  of  money  which  he  may  have  in 
his  hands  at  one  time,  and  conditioned  as  all  other 
official  bonds.  Such  bonds  shall  be  approved  by  the 
state  superintendent  of  education,  and  filed  in  his 
office. 

Sec.  38.  Be  it  farther  e^iacted^  That  the  treasurer 
of  the  board  of  education  shall  draw  and  distribute  the 
public  school  fund  in  the  same  manner  that  the  county 
superintendent  of  education  draw  and  distribute  the 
funds  of  their  respective  counties,  and  the  amount 
thus  drawn  by  said  treasurer,  shall  be  used  exclusively 
for  the  maintenance  of  public  schools  in  said  district. 

Sec.  39.  Be  it  further  enacted^  That  the  treasurer 
of  said  board  of  education  may  be  removed  for  cause, 
either  by  the  board  of  education  or  by  the  state  super- 
intendent of  education. 

Sec.  40.  Be  it  further  enacted^  That  the  children 
and  wards  of  actual  residents  within  said  school  dis- 
ru*!fr"  ^'Jl^^^^^  from  seven  to  twenty-one  years  of  age  shall  be 
entitled  to  seats  as  pupils  in  the  public  school  of  said 
district ;  Provided^  such  children  shall  themselves  be 
bona  fide  Residents  of  said  district,  and  non-rcsideYit 
children  may  be  admitted  into  such  schools  on  such 
terms  and  conditions  as  the  board  of  education  may 
prescribe  ;  but  separate  schools  shall  be  provided  and 
governed  by  the  above  rules  for  the  colored  children. 

Sec.  41.  Be  it  further  enacted^  That  the  Alabama 
City  public  school  district  shall  receive  its  proportion- 
School  ^^  share  of  the  public  school  revenue,  including  its 
*  ftind8  pro  rata  share  of  the  sixteenth  section  fund,  and  shall 
receive  the  poll  tax  collected  as  poll-taxes  within  the 
limits  of  said  school  district  for  the  use  and  mainten- 
ance of  the  public  schools  therein,  and  the  city  council 
shall  appropriate  not  exceeding  ten  per  cent,  of  the 
gross  revenues  of  Alabama  City,  exclusive  of  the  funds 
otherwise  provided,  and  pay  over  to  the  treasurer  of 
the  school  board  for  the  use  and  maintenance  of  said 
schools,  and  the  purchase,  erection,  lease,  repair  and 
furnishing  of  school  houses,  and  for  the  purchase  and 
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lease  of  lands  on  which  to  erect  said  school  buildings 
in  the  same  manner  as  county  superintendent  receives 
school  funds.  All  moneys  collected,  received,  appro- 
priated or  donated,  by  or  for  said  school  purposes  pur- 
suant to  this  act  shall  be  paid  over  to  the  treasurer  of 
the  board  of  education  and  be  kept  by  him  and  paid 
out  only  on  warrant  drawn  in  favor  of  the  superinten- 
dent of  public  schools  of  said  district. 

Sec.  42.  Be  it  further  enacted^  That  a  tax  of  one 
fourth  of  one  per  cent,  in  addition  to  the  per  cent,  of  „  .. 
tax  levied  by  the  state  for  state  purposes,  shall  be  lev-  "school  tax 
led  by  tho  tax  assessor  of  Etowah  county  on  all  prop- 
erty taxed  by  the  state  within  the  limits  of  said  dis- 
trict for  public  school  purposes,  and  shall  file  such  as- 
sessment with  the  treasurer  of  said  district  at  the  same 
time  and  manner  he  files  his  assessments  lor  state  and 
county  taxes  with  the  probate  judge  of  Etowah  county. 
And  the  tax  collector  of  Etowah  county  shall 
collect  said  taxes  in  the  manner  as  he  collects 
the  taxes  tor  the  state  and  county,  and  the  same  rem- 
edies shall  be  used  and  employed  by  him  lor  collect- 
ing such  taxes  as  are  granted  under  the  general  law 
for  collecting  taxes  for  the  state  and  county.  The 
same  power  and  jurisdiction  as  to  this  matter  being 
granted  and  conferred  on  the  probate  judge,  and  pro- 
bate court  of  Etowah  county  to  issue  execution  and 
-condemn  property,  as  they  have  in  collecting  and  en- 
forcing liens  for  state  taxes.  And  said  tax  assessor  and 
<jollector  shall  be  allowed  the  same  rate  of  commission 
for  assessing  and  collecting  such  taxes  as  are  allowed 
for  assessing  and  collecting  state  taxes.  And  said  tax 
<3ollector  shall  pay  over  said  taxes  as  he  collects  them, 
to  the  said  treasurer  of  said  district,  taking  hi?  receipt 
therefor,  and  the  tax  assessor  and  tax  collector  shall 
be  required  to  make  settlements  for  such  taxes  with 
the  board  of  education  of  said  district  as  they  are  re- 
quired to  make  with  the  commissioners  court  of  Eto- 
wah county  for  state  and  county  taxes.  And  the 
same  liability  and  remedies  shall  attach  to  their  bonds 
for  any  default  and  dereliction  of  duty  in  this  behalf 
as  are  given  the  state  and  county,  on  their  bonds  for 
like  detault  and  dereliction. 
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Sec.  43.     Be  it  further  enacted^  That  this  act  shall 
go  into  effect  immediately  on  its  passage.  , 

Approved  February  16, 1891, 


372]  AN  ACT  [8. 446 

To  amend  section  two  of  an  act  entitled  "An  act  to 
amend  the  charter  of  the  Stonewall  Insurance  Com- 
pany; of  Mobile,  and  extend  the  provisions  thereof," 
approved  February  17th,  1885. 

Charter  SECTION  1.     Be  it  enacted  by  the  General  Assembly 

amended  <?/  Alabama^  That  section  two  of  an  act  entitled  "An 
act  to  amend  the  charter  of  the  Stonewall  Insurance 
Company,  of  Mobile,  and  extend  the  provisions  there- 
of," approved  February  17th,  1885^  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows :  Section  2.  Be 

Powers  ^^  further  enacted,  That  said  company  shall  have  pow- 
er and  authority  in  its  corporate  name  to  sue  and  be 
sued,  to  have  a  common  seal  and  to  alter  the  same  at 
pleasure;  to  hold,  purchase,  convey  and  dispose  of  all 
kinds  of  estate,  real  and  personal ;  to  receive,  accept, 
constitute  and  appoint  agencies  at  their  pleasure  ;  to 
.  appoint  such  subordinate  officers,  clerks  and  employees 
as  in  the  opinion  of  its  board  of  directors  may  be  neces- 
sary or  proper  for  the  transaction  of  its  business ;  to 
prescribe  theii  duties  and  fix  their  compensation ;  to 
make  by-laws  for  the  government  of  the  company  not 
inconsistent  with  the  laws  of  this  state  or  the  United 
States ;  to  provide  for  the  transferor  its  stock,  the  man- 
agement of  its  property  and  affairs  and  to  alter  and 
amend  such  by-laws  and  regulations  at  pleasure ;  to 
make  notes  and  draw  bills ;  to  discount  bills  of  ex- 
change and  promissory  notes,  or  buy  and  sell  the  same; 
to  endorse  and  transfer  its  bills  receivable  ;  to  buy  and 
sell  gold  and  silver  coin  or  bullion;  to  receive  deposits 
on  trust ;  to  borrow  money ;  to  use  its  money,  whether 
arising  from  capital  or  earnings,  in  lending  out  the 
same  at  interest  on  such  security  as  it  may  think  prop- 
er ;  to  loan  its  surplus  funds  on  any  capital  stock  of  in- 
corporated companies  or  on  obligations  of  this  state  or 
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of  the  United  States  or  on  notes  or  bonds  secured  by 
mortgage  on  real  estate  worth  at  least  double  the 
amount  of  such  loans ;  to  invest  its  money  in  stocks  of 
any  incorporated  companies  of  this  state  as  stockhold- 
ers thereof,  and  generally  to  do  all  things  necessary  to 
carry  into  eflFect  the  express  powers  hereby  granted. 
Approved  February  16,  1891. 


373]  AN  ACT  [s.  219 

To'araend  the  charter  of  the  city  of  Greenville,  and 
the  various  acts  amendatory  thereof. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  two  of  an  act  entitled  an  act 
"To  incorporate  the  city  of  Greenville,  approved  March  Boundaries 
9th,  1871,"  be  amended,  and  as  amended  re-enacted  so 
as  to  read  as  follows :  Section  2.  Be  it  further  en- 
acted, That  said  city  shall  consist  of  and  include  all  the 
tracts,  lots  and  parcels^ of  lands  which  are  included  in 
the  following  boundaries,  to-wit :  All  of  sections  thir- 
teen, fourteen,  twenty  three  and  twenty-four,  township 
ten,  range  fourteen  ;  also  the  following  lands  in  section 
twenty-two,  township  ten,  range  fourteen,  to  wit: 
Commencing  at  the  southwest  corner  of  section  twen- 
ty-three, township  ten,  range  fourteen  thence  west, 
449  yards;  thence  north  one  mile;  thence  east  449 
yards  to  the  present  city  limits. 

Sec.  2.  Be  it  further  enacted^  That  section  7  of 
an  act  entitled  an  act  "To  incorporate  the  city  of  Powerofcity 
Greenville,  approved  March  9th,  1871,"  be  amended  council 
so  as  to  read  as  follows :  Sec.  7.  Be  it  further  en- 
acted. That  the  said  city  council  shall  have  power  and 
authority  to  pass  all  such  by-laws  as  may  be  deemed 
necessary  and  proper  for  its  government,  not  inconsis- 
tent with  the  laws  of  the  state,  and  the  same  to  alter  and 
repeal  when  they  may  deem  necessary;  and  shall  have 
full  power  and  authority  to  pass  and  enforce  all  ordi- 
nances deemed  necessary  and  proper  to  prevent 
all  contagious  diseases  from,  being  introduced  or 
kept    in  said    city,    and   to    preserve    the  health   of 
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its  inhabitants ;  to  prevent  and  remove  all  nui- 
sances at  the  expense  of  the  person  causing  the 
same  or  upon  whose  property  it  may  be  found;  to  license, 
tax,  regulate  or  restrain  all  shows,  theatrical 
Powers  amusements,  exhibitions  and  lectures;  to  prohibit  and 
suppress  gaming  and  gaming  houses  hnd  houses  of 
ill  fame  within  said  city;  to  appoint  night  and  day- 
watches  and  captains  of  the  same ;  to  make,  alter  and 
ascertain  new  streets  and  alleys;  to  clean  and  keep 
in  repair  streets  and  alleys;  to  establish  necessary 
inspections ;  to  erect  and  regulate  markets  and  fix  the 
assize  of  bread;  to  erect  public  scale  houses,  with 
proper  scales,  weights  and  measures ;  to  weigh  and 
measure  in  case  of  disagreement  between  buyer  and 
seller;  to  license  and  regulate  wagons,  carts  and  drays, 
hacks  and  carriages  running  in  said  city  for  hire,  and  to 
control  and  regulate  slaughter  houses  and  to  confine 
same  within  specified  limits  of  said  city  ;  to  provide 
for  lighting  the  streets  of  said  city  apd  to  provide  for 
the  payment  and  expenses  of  same,  and  to  condemn 
private  property  for  public  use  of  said  city  in  accord- 
ance with  the  constitution  of  Alabama ;  to  control 
the  use  of  public  streams  within  said  city;  to  estab- 
lish or  purchase  and  maintain  waterworks,  or  contract 
for  the  furnishing  of  w^ater  for  fire  protection  for  the 
use  of  said  city  and  citizens,  and  to  regulate  the  man- 
ner and  rates  of  furnishing  said  water  to  private  con- 
sumers; to  establish  and  maintain  a  fire  department, 
and  to  regulate  same;  to  establish  or  purchase  and 
maintain  gas  and  electric  works,  or  contract  for  fur- 
nishing of  gas  and  electricity  for  supplying  the  city 
and  its  inhabitants,  and  regulate  the  manner  and  rate 
of  furnishing  of  g»8  and  electric  lights  to  private  con- 
sumers ;  to  compel  the  owners  or  tenants  of  property 
to  keep  the  sidewalks  in  front  of  such  property  clean 
and  in  repair,  and  to  prescribe  the  kind  of  pavement 
to  be  laid,  and  to  compel  the  laying  of  the  kind  of 
pavement  prescribed  in  the  streets,  sidewalks  and  pub- 
lic places  of  said  city  at  the  expense  of  the  property 
owner,  and  to  condemn  buildings  and  verandas  and 
parts  thereof  which  are  dangerous  and  insecure,  and  to 
tear  down  the  same  when  the  owner,  after  notice,  fails 
to  do  so,  and  to  regulate  the  erection  of  signs,  veran- 
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das   and  awnings.    The  city    council  shall  have   the 
power  to  repair  or  pave  sidewalks,  the  owner  failing 
to   repair  or  pave  same  in  accorda'nce  with  said  coun-  Paving  side 
oils  orders,  alter  suoh  notice  as    may  be  prescribed  by  ^®^' 

ordinance,  at  the  cost  of  the  owner,  and  assess  the  cost 
thereof  against  the  adjacent  property,  which  assess- 
ment shall  have  a  lien  of  and  be  enforced  and  collected 
as  city  taxes  are  assessed  and  collected,and  generally  to 
pass  such  by-laws  and  ordinances  not  contrary  to  the 
laws  of  the  state  as  said  council  may  deem  neces- 
sary and  proper  to  carry  into  effect  the  true  in- 
tent and  meaning  of  this  act,  and  the  same,  to  enforce, 
alter  and  repeal ;  Provided^  that  no  purchase  of  real 
or  personal  estate  or  sale  or  inortgage  of  the  same  mortgaM^of 
above  the  amount  of  one  thousand  dollars  made  by  real  estate 
said  mayor  and  councilmen,  shall  hold  good  and  valid 
without  a  ratification  of  the  same  by  a  majority  of  the 
citizens  entitled  t^  vote  in  said  city  and  voting  at  a 
special  balloting  held  for  the  same. 

Sec.  3.  Be  it  further  enacted^  That  the  said  city 
council  shall  have  power  and  authority  to  levy  and 
collect  annually  the  following  license  in  addition  to  ^ 
tlij  power  and  authority  already  given  them  to  levy, 
assess  and  collect  taxes  and  license,  as  follows  :  On 
every  cart,  dray,  wagou  or  other  vehicle  used  for  the 
transportation  of  goods  and  commodities  within  the  . 
limits  of  said  cily,  for  hire,  when  drawn  by  one  ani- 
mal, a  license  not  exceeding  ten  dollars,  when  drawn 
by  two  animals,  a  license  not  exceeding  twenty  dollars; 
on  express  companies  doing  business  within  said  city, 
a  license  not  exceeding  one  hundred  dollars;  railroad 
companies,  a  license  not  exceeding  two  hundred  and 
fifty  dollars  ;  telegraph  companies,  a  license  not  ex- 
ceeding fifty  dollars;  lumber  and  coal  dealers,  a  license 
not  exceeding  twenty-five  dollars;  banks  and  bankers, 
a  license  not  exceeding  one  hundred  dollars ;  local 
commercial  brokers,  a  license  not  exceeding  fifty  dollars 
each ;  grist  mills  or  gins,  or  both  in  one,  a  license  not 
exceeding  fifty  dollars ;  street  drummers,  a  license  not 
exceeding  fifteen  dollars  each ;  livery  and  sale  stables, 
a  license  not  exceeding  twenty-five  dollars;  hotels  and 
boarding  houses,  a  license  not  exceeding  5  percent,  on 
its  annual  rental  value  ;  restaurants,  a  license  not  ex- 
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ceeding  ten  dollars  ;  coffee  and  eating  houses,  a  license 
not  exceeding  five  dollars;  ice  cream  saloons  and  soda 
founts,  a  license  not  exceeding  five  dollars ;  printing 
offices  or  newspaper  publishers,  a  license  not  exceeding 
License  tax  ^^7  dollars;  sewing  machine  agents  or  agencies,  a 
license  not  exceeding  fifty  dollars;  keeping  studs  or 
jacks,  a  license  not  exceeding  t^n  dollars;  steam  saw- 
mills, a  license  not  exceeding  one  hundred  dollars; 
bakers,  a  license  not  exceeding  ten  dollars;  tailors,  a 
license  not  exceeding  ten  dollars  ;  dealers  in  wagons, 
buggies  and  carriages,  a  license  not  exceeding  twenty 
dollars,  except  when  run  in  connection  with  other 
business^  and  then  no  extra  license ;  photographers,  a 
license  not  exceeding  twenty-five  dollars;  one-horse 
hacks,  a  license  not  exceeding  five  dollars ;  two-horse 
hacks,  a  license  not  exceeding  ten  dollars;  itinerant 
peddlers,  a  license  not  exceeding  fifty  dollars  ;  agents 
of  merchant  tailors,  a  license  not  exceeding  twenty 
dollars;  merchants,  store-keepers  and  druggists,  a 
license  not  exceeding  twenty -five  dollars ;  Provided^ 
that  when  such  druggists  or  merchants  have  a  stock 
not  exceeding  one  thousand  dollars  in  value  and  less 
than  five  hundred  dollars,  the  license  shall  not  exceed 
ten  dollars,  and  if  such  stock  is  less  than  five  hundred 
dollars,  the  license  shall  not  exceed  five  dollars;  light- 
ning rod  agents  or  dealers,  a  license  not  exceeding 
twenty-five  dollars;  fruit  tree  agents  or  dealers,  a 
license  not  exceeding  twenty  dollars;  hawkers  or  medi- 
cine venders,  a  license  not  exceeding  one  hundred  dol 
lars ;  transient  venders  of  pictures,  or  paintinfi:s,  a 
license  not  exceeding  twenty-five  dollars ;  oil  agents  or 
agencies,  a  license  not  exceeding  fifty  dollars ;  flying 
jennies,  knife-racks,  cane-racks  or  shooting  galleries,  a 
license  not  exceeding  ten  dollars  per  month  each; 
practicing  physicians,  a  license  not  exceeding  twenty- 
five  dollars  ;  practicing  lawyers,  a  license  not  exceeding 
twenty  five  dollars  ;  dentists,  a  license  not  exceeding 
twenty-five  dollars ;  clock  peddlers,  a  license  not  ex- 
ceeding twenty  five  dollars;  skating  rink,  a  license  not 
exceeding  five  dollars ;  ice  dealers,  a  license  not  exceed- 
ing five  dollars ;  public  scales,  a  license  not  exceeding 
five  dollars.  But  no  milliners  or  millinery  establish- 
ment shall  be  liable  to  pay  any  license  tax. 
Approved  February  16,  1891. 
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374]  AN  ACT  fs.  344 

To  incorporate  the  Mobile   Transportation  Company, 
and  to  define  the  powers  of  said  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Robert  R.  Warren,  A.  S.  Benn,  J. 
F.  Maury,  L.  B.  Musgrove,  and  William  G.  Warren, 
and  their  associates,  be,  and  they  are  hereby  consti- 
tuted a  body  politic  and  corporate  by  the  name  of  the 
Mobile  Transportation  Company,  and  by  that  name,  or  Nanie,rigfau» 
by  such  other  as  the  stockholders,  after  their  organ-  ^^ 
ization,  may  adopt,  are  hereby  authorized  to  sue  and 
be  sued ;  to  make  a  common  seal,  the  same  to  break, 
alter  and  renew  at  pleasure ;  to  have  and  to  hold  real 
and  personal  property  for  the  present  and  future  busi- 
ness and  purposes  of  such  company,  as  well  as  such 
other  property  as  said  company  may  otherwise  acquire 
by  gift,  devise,- donation  or  purchase  for  investment  or 
development,  and  to  have  and  enjoy  and  secure  its 
franchises  within  the  State  of  Alabama,  or  within  any- 
other  state  that  may  grant,  authorize  or  permit  the 
same ;  to  make  rules,  regulations  and  by-laws  for  the 
management  and  direction  of  such  corporation  not  con- 
trary to  the  laws  of  this  state;  and  generally  to  have, 
enjoy  and  exercise  all  the  rights,  powers  and  privileges 
pertaining  to  corporate  bodies  and  necessary  for  the  full 
carrying  out  of  the  objects  and  purposes  of  this  act. 

Sec.  2.  Be  it  further  enacted^  That  said  company 
is  hereby  authorized  and  empowed  to  survey,  locate,  ^^"** 
construct,  alter,  maintain  and  operate  a  railroad  with 
one  or  more  lines  of  track,  from  the  city  of  Mobile  to 
any  point  on  the  bay  of  Mobile,  or  Gulf  coast,  or  both, 
and  to  build  such  riiilroads  through  the  city  of 
Mobile,  with  the  right  from  time  to  time  to  connect  by 
branches,  switches,  or  tracks  with  other  railroads  now 
existing  or  ^hereafter  to  exist,  in  or  near  the  city  of 
Mobile,  by  a  belt  line  or  otherwise ;  and  also  to  build 
branch  lines  or  (spur)  tracks  to  any  mill,  factory,  wharf, 
or  warehouse;  that  said  company  may  build  bridges, 
trestles,  wharves,  piers  to  reach  deep  w?iterinsaid  bay 
of  Mobile,  or  in  Mobile  river,  or  in  the  Gulf  of  Mexico, 
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and  may  hIso  construct  in  such  waters  such  fenders  or 
breakwaters  as  may  be  necessary  to  provide  a  safe  and 
comfortable  berth  or  anchorafj;e  for  vessels  loading  or 
unloading  at  such  piers  or  wharves,  and  may  also 
dredge  out  any  canal,  waterway,  or  basin  in  order  to 
improve  the  anchorage  or  mooring  grounds  at,  or  the 
approaches  to,  such  piers  or  wharves  ;  Provided^  that 
said  company  shall  not  be  permitted  to  occupy  any  of 
the  streets  of  the  city  of  Mobile  for  their  tracks  with- 
out first  having  obtained  prmibsion  of  the  city  author- 
ities so  to  do. 

Sec.  3.  Be  it  further  enacted,  That  for  the  purpose 
of  constructing  said  railroads  and  branches  the  said 
Right-of-  company  is  hereby  authorized  to  lay  out  the  same,  not 
way  exceeding  one  hundred  and  fifty  feet  in  width,  and  for 
the  purpose  of  depots,  machine  shops,  warehouses, 
enginehouses,  water  stations,  car  sheds,  or  chutes,  eat- 
ing houses,  car  or  depot  yards,  wharves,  piers,  docks  or 
other  structures  necessary  or  convenient  for  the  busi- 
ness of  the  company,  and  for  the  purpose  of  cuttings, 
embankments,  and  for  switches  connecting  tracks  and 
turnouts,  and  for  obtaining  earth,  stone,  gravel,  timber 
or  other  materials,  or  for  the  purpose  of  protecting  its 
structures,  may  take  as  much  more  land  as  the  neces- 
sities of  said  company  may  from  time  to  time  require 
for  the  use,  construction,  maintenance  and  protection  of 
such  railroad  arid  structures,  or  for  the  extension  of 
their  lines  and  facilities;  Provided,  that  no  such  prop- 
erty shall  be  taken  or  applied  unless  just  compensa- 
tion to  the  owner  shall  be  first  made  as  required  by  the 
laws  of  this  state,  to  be  determined  as  hereinafter  pro- 
vided, or  in  any  lawful  manner,  but  said  company 
may  previously  enter  upon  any  land  or  prop- 
erty for  the  purpose  of  surveying,  locating 
and  laying  out  its  said  railroads  and  structures;  Pro- 
vided, that  said  company  may  lease,  for  a  term  not 
exceeding  one  hundred  years,  any  terminal  or  depot 
facilities,  or  easements  owned  by  any  other  per- 
son or  corporation,  and  such  person  or  corpo- 
ration is  hereby  authorized  to  make  such  lease  for 
such  term,  or  said  company  may  sell  to  or  exchange 
with  any  other  company  any  easement  procured  or 
owned  by  it  when  found  to  its  advantage  so  to  do. 
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Sec.  4.  Be  it  further  enacted^  That  said  company 
may  in  lieu  of  constructing  any  portion  or  its  lines  or 
branches,  purchase  or  acquire  by  lease  for  a  term  not  Contracts 
exceeding  one  hundred  years,  the  road  bed  of  any  -  ^*^^  ^^^^^f 
other  railroad,  or  any  portion  of  such  other  railroads  <^<^™P*"*^ 
whose  line  may  be  located  in  whole  or  in  part  along  the 
line  of  its  proposed  railroad  or  branches ;  or  the  said 
company  may,  for  the  purpose  of  making  through 
lines,  make  common  stock  or  traffic  arrangements  or 
contracts  for  a  joint  use  of  tracks,  or  any  other  lawful 
contract  whereby  it  may  sell  or  lease,  as  aforesaid,  to 
or  from  such  other  company,  any  or  all  of  its  said  rail- 
road or  branches  and  the  franchises  thereof,  and  such 
other  company  is  hereby  authorized  to  make  and  enter 
into  any  such  contract;  and  the  said  Mobile  Transpor- 
tation Company  shall  have  and  enjoy  all  the  franchises 
of  any  railroad  or  part  of  railroad,  so  purchased  or 
leased  by  it  in  addition  to  the  franchises  in  this  charter 
conferred. 

Sec.  5.     Be  it   furtJier  enacted^  That  there  is  here- 
by granted  to  the  said  Mobile  Transportation  Company,  Right-of- 
its  successors  and  assigns,  from  any  of  the  lands  belong-  wajr 

ing  to  this  state  along  the  route  of  said  railroad  or 
branches  a  strip  of  land  one  hundred  feet  in  width, 
being  fifty  feet  on  each  side  of  the  center  line  of  said 
railroad,  with  the  right  to  take  adjacent  thereto  as 
much  more  of  said  land  as  may  be  necessary  for  cut- 
tings or  embankments,  or  for  material  in  constructing 
the  road  bed,  and  not  exceeding  two  acres  in  any  one 
case,  where  taken  for  the  purpose  of  establishing  there- 
on depot  facilities  at  the  regular  stopping  places. 

Sec.  6.  Be  it  further  enacted^  That  whenever 
necessary  to  secure  a  suitable  and  convenient  location.  Along  line  of 
or  wherever  the  topography  of  the  locality  may  re-  other  roads 
quire,  the  said  railroad  company  may  cross  or  build 
along  the  right-of-way  of  any  other  railroad  for  a  con- 
secutive distance,  of  not  exceeding  in  any  one  case  one 
mile;  and  the  said  railroad  may  be  built  across,  or  on 
and  along,  any  of  the  highways  or  public  roads  of  the 
country,  or  across  or  along  the  streets  of  the  city  of 
Mobile  which  may  lie  in  its  route,  and  through  which 
it  may  be  necessary  to  pass,  or  across  any  of  the  navi- 
gable waters  along  the   line  of    its   route ;  Provided^ 
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that  the  said  highways,  roads  and  streets  shall^  after 
the  construction  of  said  railroad  thereon  or  thereover, 
be  restored  to  as  good  a  condition  as  practicable  ;  And 
provided^  that  in  crossing  Dog  river,  the  said  company 
shall  be  required  to  put  in  a  draw  span  having  a  capa- 
city of  not  less  than  fifty  feet;  and  in  crossing  the 
channel  of  Fowl  river,  the  said  company  shall  be  re- 
quired to  pUce  thereover  a  stationary  span  of  not  less 
than  thirty  feet  between  piers  and  not  less  than  twelve 
feet  above  mean  low  tide;  Provided  further ^  that  in 
case  any  portion  of  the  right-of-way  of  any  other  rail- 
road shall  be  taken,  the  same  shall  be  condemned  un- 
der the  forms  of  law  as  now  provided;  and  the  consent 
of  the  city  of  Mobile  shall  be  first  had  and  obtained  to 
the  use  of  the  streets  of  the  said  city  for  such  right-of- 
way  before  the  same  shall  be  so  used  and  occupied  ; 
and  the  municipal  authorities  of  the  city  of  Mobile,  or 
of  any  other  incorporated  town  along  the  line  of  said 
road,  are  hereby  authorized  to  grant  the  privilege  of 
inclosing  any  street  for  the  purpose  of  providing  depot 
grounds  or  car  yards. 

Sec.  7.  Be  it  further  enacted^  That  the  capital 
Capital  «tock  ^^^^^  ^^  ^^^^  company  shall  be  four  millions  of  dollars, 
but  may  be  increased  or  diminished  by  a  vote  of  a  ma- 
jority of  the  stookholders  represented  at  any  stock- 
holders meeting  called  for  the  purpose,  giving  thirty 
days  notice  as  provided  by  law ;  and  said  company 
may  commence  operations  whenever  as  much  as  one 
hundred  thousand  dollars  of  its  capital  stock  shall  be 
subscribed,  bona  fide,  in  money,  labor,  or  property 
and  two  per  cent,  thereof  paid  in.  The  capital  stock 
of  said  company  shall  be  divided  into  shares  of  one 
hundred  dollars  each,  which  shall  be  deemed  personal 
property  and  may  be  transferred  in  such  manner  as 
the  by-laws  of  said  company  may  direct. 

Sec.  8.  Be  it  further  enacted.  That  said  company  may 
construct,  purchase  or  lease  and  own  and  operate  lines 
May  own  of  steamships,  steamboats,  or  other  vensel  or  water- 
steamships,  ^^^f^^  within  or  without  this  state  or  the  United  States, 
in  counection  with  its  railroads,  for  fhe  purpose  of  trans- 
porting coal,  iron  and  other  products  to  or  from  the 
markets  of  the  world ;  or  they  may  make  joint  stock  or 
otherwise  consolidate  or  make  any  lawful  working  con- 
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tract  with  any  line  of  steamboats,  steamships  or  vessels 
for  the  purpose  aforesaid. 

Sec.  9.  Be  it  further  enacted^  That  said  company 
is  hereby  authorized  to  receive  aid,  credit  or  assistance  Contracts 
from  any  other  railroad  company,  or  from  any  steam-  with  other 
ship  company,  foreign  or  domestic,  as  well  by  the  companies 
guarantee,  endorsement  or  purchase  of  its  securities  by 
such  other  corporation,  or  by  the  guarantee  of  rentals 
under  lease,  or  by  a  loan  or  other  proper  method;  and 
such  other  railroad  company,  steamship  company  or 
transportation  company,  for  its  part,  is  hereby  author- 
ized to  extend  such  aid  or  credit,  and  such  guarantee 
or  other  contract  shall  bind  both  parties  thereto  ac- 
cording to  its  terms;  and  the  said  company  is  also  au- 
thorized to  own  shares  of  the  capital  stock  of  any  oth- 
er corporation  engaged  in  the  transportation  of  pass- 
engers and  property  by  land  or  water,  and  as  to  all 
stock  so  held  by  them,  they  shall  exercise,  have  and 
enjoy  all  the  powers,  privileges  or  rights  vested  in  or 
appertaining  or  belonging  to  any  individual  stockholder 
of  such  corporation. 

Sec.  10.  Be  it  farther  enacted,  That  the  corporate 
power  of  said  company  shall  be  vested  in  a  board  of  a  r  a- 
directors  of  not  less  than  five  nor  more  than  eleven,  as  actors  * 
.  shall  from  time  to  cime  be  fixed  by  the  by-laws  adopted 
by  the  stockholders  of  said  company,  and  in  such  other 
ofiicers  and  agents  as  said  directors  shall  appoint  or  au- 
thorize. The  board  of  directors  shall  consist  of  stock- 
holders annually  chosen  by  the  stockholders  of  said 
company.  All  stockholders  may  vote  by  proxy  as  may 
be  prescribed  by  the  by-laws,  and  shall  be  entitled  to 
vote  according  to  the  number  of  shares  held  by  each 
one  respectively.  A  majority  of  the  directors  shall  be 
a  quorum  for  the  transaction  of  business,  and  shall 
have  power  to  fill  any  vacancy  occurring  in  the  board 
by  the  death,  resignation  or  disability  of  any  member. 
The  board  shall  elect  annually  a  secretary  and  treas- 
urer, who  shall  give  bond  as  required  by  said  board, 
and  may  elect  such  other  executive  officers  as  the  nec- 
essity of  the  company  may  require.  Said  board  of  di- 
rectors shall  also  have  the  power  to  require  to  be  paid 
the  sums  subscribed  by  the  stockholders  in  such  man- 
ner and  at  such  times  as  it  may  deem  proper,  and  on 
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the  refusal  or  neglect  on  the  part  of  any  stockholder 
to  pay  such  installments,  the  shares  of  such  delinquent 
may,  after  thirty  days  notice,  be  sold  at  public  auction 

Board  of  di-  under  such  rules  as  the  directors  may  previously  pre- 
rectors  scribe.  The  surplus,  if  any,  from  the  proceeds  of  sale 
after  the  payment  of  the  balance  due  and  the  expenses 
of  such  sale,  shall  be  paid  to  such  stockholders, 
but  nothing  herein  contained  shall  prevent  said 
company  from  collecting,  by  proper  proceed- 
ings at  law,  the  amount  due  on  any  subscrip- 
tion. The  board  of  directors  shall  hold  their 
meetings  at  such  times  and  places  as  shall  from  time 
to  time  be  fixed  by  the  by-laws,  but  all  stockholders 
meetings  for  the  election  of  a  board  of  directors  shall 
be  held  in  the  city  of  Mobile.  The  failure  to  elect  a 
board  of  directors  on  the  day  appointed  by  the  by- 
laws shall  not  work  a  forfeiture  of  the  company,  but 
a  meeting  may  be  called  by  the  president  or  board  of 
directors,  or  by  stockholders  of  the  company  repre- 
senting one-fiflh  of  the  capital  stock  of  said  company, 
or  upon  the  written  application  of  three  members  of 
the  board  of  directors  at  any  subsequent  day;  such 
meeting  may  be  called  by  advertisement  on  the  part 
of  the  persons  or  officers  calling  the  same. 

Skc.  11.     Be  it  further  enacted^  That  after  ten  days 
notice  given   by  the  publication   m  some  newspaper 

Books  of  published  in  the  city  of  Mobile  by  any  three  of  the 
subscription  corporators  named  in  the  first  section  of  this  act,  the 
said  corporators  or  a  majority  of  them,  shall  assemble 
in  the  city  of  Mobile,  either  in  person  or  by  proxy, 
and  shall  arrange  to  open  books  of  subscription  to  the 
capital  stock  of  said  company  in  such  manner  as  they 
shall  see  fit. 

Sec.  12.     Be  it  further  enacted^  That  subscriptions 
to  the  capital  stock  of  this  company  shall  be   payable 

L^criptions  ^^  nioney,  labor,  or  property,  at  their  money  value,  to 
be  named  in  the  lists  of  subscription,  and  in  the  event 
of  a  failure  to  perform  the  labor  or  other  service  and 
to  deliver  the  property  according  to  the  terms  of  the 
subscription,  the  subscribers  shall  be  bound  to  pay  the 
amount  named  in  the  subscription  list  in  money. 
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Sec.  13.  Be  it  Jurther  enacted^  That  when  one 
hundred  thousand  dollars  shall  have  been  subscribed 
to  the  capital  stock  of  said  company  by  bona  fide  sub- 
scribers the  board  of  corporators  shall  call  the  sub-  Organization 
scribers  to^^ether  by  notice  given  in  such  manner  as 
they  may  direct  for  the  purpose  of  organization,  and 
a  majority  of  the  stock  so  subscribed  being  present, 
either  in  person  or  by  proxy,  they  shall  proceed  to  the 
organization  of  the  company  by  electing  from  among 
the  stockholders  themselves  not  less  than  five  nor 
more  than  seven  directors,  to  manage  the  affairs  and 
business  of  the  company  for  the  ensuing  twelve 
months,  or  until  their  successors  are  duly  elected  and 
qualified. 

Sec.  14.     Be  it  further  enacted^  That  upon  the  or- 
ganization  of  the  company,  the  board  of  incoi-pora-  Property 
tors  shall  turn  over  to  the  board  of  directors   all  the    turned  over 
money  received  by  them  on  subscriptions,  and  all  the    ^  directors 
bonds,  lists,  notes,  obligations  and  other  papers  taken 
and  made   by   them  in  the  organization  of  the  com- 
pany,  and  henceforth  all   such   books,   papers,  lists, 
notes,  obligations  and  other  papers,  shall  be  llie  prop- 
erty  of  the  company,  and  shall  be  as  binding  on   the 
company  as  if  taken  and  made  by  itself. 

Sec.  15.    Be    it  further   enacted^    That   said  com- 
pany is  hereby  authorized  to  take,  purchase,  hold  and  Rjght-of- 
use  the  real  estate  as  named  by  the  preceding  pections  way 

ot  this  act,  and  may  by  its  agents,  officers,  surveyors, 
engineers  and  servants,  enter  upon  ail  lands  and  tene- 
ments through  and  upon  which  the  company  may 
deem  it  necessary  to  make  the  road  and  improve- 
ments, and  to  survey,  locate  and  contract  for  the  land 
or  right-of-way  with  the  owners,  upon  which  it  pro- 
poses to  make  improvements,  or  to  build  the  railroad. 
In  case  the  lands  belong  to  the  estate  of  any  deceased 
person,  then  the  contract  may  be  made  with  the  exec- 
utor or  administrator  of  such,  or  in  case  the  same  be- 
long to  a  person  not  suijuris^  then  with  his  jjruardian, 
or  in  case  the  lands  be  held  by  trustees  of  school  sec- 
tions, or  other  trustees  of  estate,  then  with  such  trus- 
tees, and  the  executors,  administrators,  guardians  and 
trustees  are  declared  competent  for  such  estate  or  mi- 
nors, to  contract  with  the  company  for  the  right  to 
54 
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use,  occupy  and  possess  the  lands  of  such  estates,  mi- 
nors, or  trustees,  so  far  as  may  be  useful  or  necessary 
for  the  construction,  maintenance  and  operation  of  the 
railroad,  and  the  act  and  deed  of  such  executors,  ad- 
ministrators, guardians  and  trustees,  in  relation 
thereto,  shall  pass  the  titles  in  the  lands  in  the  same 
manner  as  if  the  deed  or  act  was  made  or  done  by  (he 
legal  owner  of  full  age ;  and  such  executor,  guardian 
or  trustee  shall  account  to  those  interested  upon  their 
respective  bonds  for  the  amounts  paid  him  for  them  in 
pursuance  of  such  agreements  or  composition,  or  of 
the  company  or  any  parties  representing  the  lands 
prefer  they  may  refer  the  question  of  compensation  to 
arbitrators  mutually  chosen,  whose  award,  or  that  of 
the  umpire  in  case  of  disagreement,  ghall  vest  title 
according  to  its  terms. 

Sec.  16.  Be  it  further  enacted^  That  if  the  com- 
pany cannot  agree  with  the  owner  of  any  of  the  lands 
When  owner  j^g  above  provided,  concerning  the  transfer  of 
cannot^agree  ^^^®  title  to  the  company,  or  with  the  execu- 
tor, as  provided  in  the  preceding  section;  or 
if  the  owner  of  the  land  is  unknown  or  in- 
capable of  acting,  or  refuse  to  treat  on  the  subject, 
or  lives  out  of  the  state,  the  probate  judge  of  the  coun- 
ty in  which  any  of  the  lands  are  situated,  on  the  writ- 
ten application  of  the  company  or  its  authorized  agent 
or  attorney,  is  required  to  give  notice  to  the  parties  in 
interest  of  the  filing  of  the  application,  and  also  the 
day  and  the  date  the  commissioners  of  award  will  meet 
on  the  premises  as  described  in  their  petition,  to  settle 
and  determine  the  compensation  to  be  paid  by  the 
railroad  company  for  the  use  and  occupancy  of  the 
premises  above  stated.  II  the  person  on  whom  such  no- 
*  tice  is  to  be  served  resides  in  this  state,  and  is  not  an 
infant,  idiot  or  person  of  unsound  mind,  service  of  a 
copy  of  the  petition  or  application  and  notice  shall  be 
made  on  him,  his  agent  or  attorney,  authorized  to  con- 
tract for  the  real  estate  described  in  the  application  or 
petition,  personally,  or  by  leaving  the  same  at  the 
usual  place  of  residence  of  the  person  on  whom  Huch 
service  must  be  made ;  or  if  the  person  lives  out  of  the 
state,  and  has  an  agent  in  this  state,  authorized  to  con- 
tract as  above,  then  upon  him   in  the   manner  above 
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stated,  or  if  the  person  having  control  of  the  land  is  an 
executor,  guardian,  or  trustee,  and  lives  in  this  state, 
service  may  be  made  on  him  as  above  stated  in  this 
section ;  or  if  the  person  owning,  controlling  or  inter- 
ested in  the  land  is  unknown  or  has  no  agent  in  or  lives 
outside  of  this  state,  therv  in  all  such  cases,  and  in  all 
other  cases  unprovided  for  in  this  section,  the  probate 
judge  shall  give  notice  in  some  newspaper  published 
in  the  county,  for  three  successive  week*  or  by  posting 
such  notice  at  tlie  court  house  door  for  a  like  period,  it 
there  is  no  paper  published  in  the  county,  and  by  for- 
warding to  the  postoffice  of  the  county  of  such  non- 
resident or  agent,  if  known,  notice  of  the  application 
and  time  of  meeting  of  the  commissioners  of  award,  as 
aforesaid,  and  shall  appoint  some  competent  agent  or 
attorney  to  represent  all  such  parties,  to  be  paid  for 
his  services  out  of  the  award  made  by  the  commission- 
ers, not  exceeding  three  dollars  per  day  for  the  time  he 
may  be  actually  engaged  in  the  examination  of  the 
premises  and  about  making  the  award. 

Sec.  17.  Be  it  further  enacted^  That  upon  the  filing 
of  the  application,  the  probate  judge  of  the  county  shall 
appoint  not  less  than  five  nor  more  than  seven  persons  Co„im'r6  of 
as  commissioners  of  award,  possessing  the  qualifioa-  -  award 
tions  prescribed  by  law  for  jurors,  who  shall  upon  the 
day  appointed  by  the  probate  judge,  go  upon  the  prem- 
ises, and  take  and  subscribe  before  some  officer  author- 
ized by  law  to  administer  oaths  in  this  state,  the 
following  oath,  to-wit :  you  and  each  of  you  do  sol- 
emnly swear  (or  aflSrm  as  the  case  may  be)  that  you 
will  well  and  truly  try  the  case  now  pending  and  sub- 
mitted to  your  decision  between  railroad  com- 
pany, complainant,  and  A.  B.,  claimant,  and  that  you 
are  neither  directly  nor  indirectly  interested  in  the . 
Issues  to  be  tried,  and  that  you  have  no  bias  or  preju- 
dice resting  on  your  mind  for  or  against  either  of  the 
parties,  and  that  you  will  render  such  compensation  to 
the  defendant  as  to  you  shall  seem  just  and  proper  in 
the  premises,  so  help  you  God.  A  majority  of  the 
commissioners  b^ing  present  and  not  disqualified  from 
acting  from  any  legal  cause,  they  shall  proceed  to  or- 
ganize themselves  into  a  commission  by  electing  a  fore- 
man  from  among  themselves.     If  any  commissioner 
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fails  to  appear  on  the  day  appointed,  or  is  disqualified 
from  acting  from  any  legal  cause,  his  place  may  be 
filled  by  agreement  between  the  parlies  in  interest,  or 
they  may  consent  in   writing  that  those  present  and 

CommVs  of  i^ot  disqualified  may  act,  but  if  they  fail  to  agree,  the 
award  foreman  shall  appoint  some  one  from  among  the 
bystanders  who  is  properly  qualified  to  serve  in  the 
place  of  such  disqualified  or  absent  commissioner,  and 
the  commissioH  being  fully  and  properly  organized  they 
shall  proceed  to  examine  the  premises  in  person,  and 
shall  examine  under  oath,  which  they  are  authorized 
to  administer,  ail  such  witnesses  as  may  be  produced 
by  the  parties  ;  issue  subpoenas  for  witnesses ;  adjourn 
their  meetings  ffom  time  to  time,  and  do  all  things  nec- 
essary and  lawful  to  enable  them  to  arrive  at  a  fair 
and  just  compensation  to  be  paid  for  the  damages 
actually  done  or  to  be  done  to  the  owner  of  any  of 
the  lands  by  the  building  of  the  railroad.  The  fore- 
man shall  preside  at  the  deliberations  of  the  commis- 
sion. The  finding  and  award  shall  be  that  of  the  whole 
commission,  and  shall  be  signed  by  each  of  them,  and 
they  shall  be  returned  by  the  foreman  to  the  probate 
judge  of  the  county,  and  placed  among  the  records; 
and  upon  the  depositing  by  the  railroad  company  with 
the  probate  judge  the  amount  of  the  award  ot  the  com- 
missioners, together  with  the  costs  of  such  commission^ 
the  company  shall  be  fully  authorized  to  go  upon  and 
take  possession  of  the  land,  and  construct  its  railroad 
and  impprovements  on  the  same,  and  if  after  sixty 
days  from  the  date  of  the  award  of  the  commission,  no 
appeal  is  taken  by  either  party,  the  probate  judge  is 
required  to  issue  and  deliver  to  the  company  on  the 
payment  to  him  of  the  award  and  costs  of  the  com- 
mission as  above,  a  deed  or  instrument  in  pursuance 
of  and  in  accordance  with  the  privileges  and  award  of 
the  commissioners,  giving  it  the  right  to  take,  hold,  use 
and  occupy  the  lands  forever  for  the  purpose  of  the 
railroad,  and  forbidding  any  and  all  parties  from  in- 
terfering in  any  manner,  or  disturbing  its  possession  of 

Appeal  ^Yxe  same,  or  that  of  its  legal  assigns.  An  appeal  may 
be  taken  by  either  party  upon  giving  security  for  the 
costs  of  the  appeal,  within  thirty  days,  to  the  circuit 
court  of  the  county  wherein  said  award  was  made,  in 
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which  case  the  cause  shall  be  tried  by  a  jury,  if  either 
party  demands  it,  and  shall  be  tried  de  novo  and  the 
court  shall  render  judgment  upon  the  verdict  of  the 
jury  according  to  law.  If  the  party  appealing  fails  to 
secure  a  more  favorable  judgment  in  the  upper  court 
than  was  awarded  to  or  against  such  party  in  the 
lower  court,  such  appellant  shall  pay  the  costs  of  the 
appeal.  An  appeal  shall  lie  from  the  decision  of  the 
circuit  court  to  the  supreme  court,  if  applied  for  at  any 
time  within  sixty  days  from  the  rendition  of  the  judg- 
ment, upon  giving  security  for  costs  as  in  other  cases 
of  appeal  from  said  court.  The  work  of  surveying, 
constructing  and  operaMng  the  railroad,  and  making 
the  improvements,  shall  in  no  wise  be  hindered  or  im- 
peded by  these  proceedings  after  the  commissioners 
have  made  their  award  and  the  company  has  deposited 
with  the  probate  judge  the  amount  of  the  award  and 
the  costs  of  the  commission.  If  upon  appearing  upon 
final  decree  the  amount  deposited  with  the  probate 
judge  is  less  than  the  amount  of  the  final  decree,  the 
railroad  company  shall  make  good  the  deficit  for  which 
execution  shall  issue  in  favor  of  the  defendant,  but  if 
less  than  the  deposit  originally  made  by  the  company, 
the  probate  judge  shall  refund  the  amount  to  the  rail- 
road company,  and  issue  to  them  a  deed  or  instrument 
of  writing,  conveying  title  according  to  the  terms  of 
the' final  decree,  and  in  the  procedings  before  the  pro- 
bate court,  the  said  company  may  embrace  in  its  ap- 
plication the  lands  of  more  than  one  person,  and  the 
same  commission  of  award  may,  at  the  same  time,  con- 
sider the  damage  of  such  several  persons,  but  shall 
render  separate  awards  as  to  the  lands  of  each  particu- 
lar party.     For  services   rendered  in  any   proceedings 

under  this  section,  the  commissioners   of    award  shall  iltJc;^«-,^™* 

11        11  ijii  1        i»        !•  missioners 

each  be  allowed  two  dollars  per  day,  for  their  services, 

and  witnesses  duly  subpoenaed  and  in  attendance  shall 
be  allowed  the  sau;e  tees  as  is  allowed  in  trials  before 
justices  of  the  peace.  For  serving  notices  or  sub- 
poenas the  same  fees  shall  be  allowed  to  the  sheriff"  or 
constable,  as  the  case  may  be,  as  are  allowed  for  like 
services  to  such  officers,  respectively,  in  other  cases. 
There  shall  be  paid  to  the  probate  judge  for  his  services 
the  following  fees :     For   the  filing  of  each  petition, 
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one  dollar;  for  the  appointing  of  each  commissioner 
Feesof  judge  of  award,  two  dollars;  for  the  issuance  of  each  notice  to 
of  probate  the  owner  of  lands,  one  dollar  and  a  half;  for  the 
publication  •of  notice  to  non-residents,  one  dollar  and  a 
half  and  the  cost  of  the  advertisement ;  for  filing  and 
recording  the  award  of  the  commission,  two  dollars ; 
for  preparing  and  certifying  transcript  of  appeal,  the 
usual  fees  allowed  for  appeals  from  the  probate  court ; 
for  filing  applications  for  appeal  and  approving  bond 
for  costs,  one  dollar  and  a  half.  All  costs  incurred  in 
the  probate  court  or  before  the  commission  of  award, 
except  the  costs  of  appeal,  shall  be  paid  by  the  pleti- 
tioner,  and  such  petitioner  shall  be  required  to  give 
security  for  costs  at  the  same  time  of  filing  said  peti- 
tion, or  on  the  order  of  the  probate  judge  thereafter 
made. 

Sec.  18.     Be  it  further  enacted^  That  a  record    of 
-^  the   petition    and  the   proceedings  thereon  had  in  the 

pnwedingB  probate  court,  shall  be  made  in  separate  books  kept 
for  the  purpose,  in  which  may  also  be  recorded  the 
record  and  proceedings  in  behalf  of  any  other  railroad 
company.  In  all  cases  of  condemnation  of  lands  for 
the  benefit  of  railroad  companies  organized  under  this 
article,  where  there  are  two  or  more  claimants  to  any 
money  deposited  with  the  probate  judge  of  the  county, 
the  rights  of  the  parties  to  any  or  all  such,  shall  be  de- 
termined by  law.  But  in  no  event  shall  the  railroad 
company  be  disturbed  in  the  use  and  occupancy  of  any 
land  regularly  condemned  to  its  use  under  the  pro- 
visions of  this  article,  after  it  has  deposited  with  the 
probate  judge  the  amount  of  the  award  and  costs. 

Sec  19.  Be  it  fur  her  enacted.  That  said  company 
shall  not  be  required  to  condemn  and  appropriate  in 
^^Und^a^^  the  first  instance  all  property  which  is  needful  for  it 
needed  ^^  ^he  future  development  ef  its  business,  but  may,  in 
the  construction  of  its  railroad,  and  from  time  to  lime 
as  the  necessities  and  convenience  shall  require,  ap- 
propriate and  acquire  upon  paying  just  compeut^ation 
therefor  as  herein  provided,  such  additional  property  as 
may  be  necessary  or  convenient ;  And  provided  further^ 
that  said  company  may,  if  it  deem  best  in  any  case,  re- 
sort to  the  provisions  of  article  2,  chapter  15,  title  2, 
part  3,  of  the  revised  code  of  1886,    or  any  other  legal 
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method  for  the  assessment  of  damages  for  property- 
taken  by  it  for  railroad  purposes  in  lien  of  the  provi- 
sions of  this  act. 

Sec.  20.     Be  it  further  enacted^  That  said  company 
may  borrow  money  for  the  purpose  of  carrying  out  the  May  borrow 
objects  of  this  charter,  and  may  make    notes,  bonds  or  money 

other  evidences  of  debt,  and  by  a  vote  of  a  majority  of 
its  stock  had  at  a  meeting  called  for  the  purpose  by  a 
notice  in  some  newspaper  published  in  the  city  of  Mo- 
bile for  thirty  days,  may  secure  the  payment  of  such 
notes,  bonds  or  other  evidences  of  debt  by  a  mortgage 
or  deed  of  trust  on  any  or  all  of  its  property,  both  real 
and  personal. 

Sec.  31.  Be  it  further  enacted^  That  said  railroad 
company  may  construct  and  operate  a  telegraph  line 
or  lines  in  and  along  and  upon  any  and  all  portions  of  Telegraph 
right-of-way  of  its  main  line  and  branches,  both  for  its 
own  use  or  for  doing  a  public  telegraph  business ;  but 
said  company  shall  not  be  compelled  to  do  a  telegraph 
business  on  its  said  line  or  at  any  particular  station 
thereon,  unless  it  so  desire;  and  provided^  that  the  right 
to  construct  such  telegraph  or  telephone  line  shall  not 
prevent  any  other  person,  persons  or  corporation  from 
constructing  similar  lines  of  telegraph  or  telephone 
lines  along  such  right-of-way,  upon  making  just  com- 
pensation as  now  provided  by  law. 

Sec.  22.     Be  it  further   enacted^  That  said  railroad 
company  may  enclose  any  passenger  platform  or  depot  Enclosure  of 
owned  or  used  by    it  alone  or  jointly    with    other  rail-  depot* 

road;  and  may,  with  or  without  such  enclosure,  in  con- 
junction with  any  other  railroad  company  which  may 
be  the  owner  of  su^h  depot  used  by  said  Mobile  Trans- 
portation Company,  make  and  enforce  regulations  ex- 
cluding any  person  or  allpersons  from  such  platform 
or  depot,  excepting  passengers  and  their  escorts,  public 
oflScers  in  the  discharge  of  their  duty,  and  such  agents 
or  servants  of  the  regular  transfer  line  at  said  place,  as 
said  company  may  think  necessary  to  facilitate  the 
handling  of  baggage  and  mail  and  the  accommodation 
of  passengers ;  Provided,  that  any  of  the  above  except- 
ed persons  may  be  also  excluded  if  such  person  behave 
in  a  noisy,  boisterous  or  rude  manner,  or  is  drunk. 
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Sec.  23.  Be  it  further  enacted^  That  any  license, 
Contract  privilege  or  grant  made  to  said  Transportation  Com- 
pany by  the  city  of  Mobile  or  other  municipal  author- 
ity, under  the  provisions  of  this'act,  or  under  the  char- 
ter powers  of  such  municipality,  shall,  when  accepted 
by  said  company,  be  in  the  nature  of  a  contract,  sub- 
ject to  alteration  or  amendment  or  repeal  only  by  the 
consent  of  both  parties  thereto. 

Sec.  24.  Be  it  further  enacted^  That  the  said  com- 
Exchange  or  pany  is  authorized  to  make  any  contract  for  exchange 
transfer  ^^jth,  or  contract  of  transler  of  any  depot  properties, 
wharves,  tracks,  easements  or  privileges  to  or  from  any 
other  railroad  company  in  the  city  or  county  of  Mobile, 
which  mav  be  for  the  mutual  convenience  of  said  con- 
tracting companies. 

Sec.  25.     Be   it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act,  be  and  the  same 
S^rU^^^e  hereby  repealed.- 

Approved  February  16,  1891. 


375]  AN  ACT  [s.  406 

For  the  relief  of  James  E.    Kennedy,  sheriflF  of  Dallas 

county. 

Whereas^  James  E.  Kennedy,  sheriff  of  Dallas  coun- 
ty, did  on  the  19th  day  of  August,  1889,  remove  John 
Preamble  Mann,  a  prisoner,  from  Newcastle,  in  Jeff'erson  county, 
Alabama,  to  the  jail  in  Dallas  county,  in  which  county 
he  was  triable,  at  an  expense  of  twenty-six  and  50-100 
dollars ;  and 

Whereas^  The  said  Kennedy,  as  sheriff*  of  Dallas 
county,  did  on  the  2l8t  day  of  February,  1889,  remove 
Charlie  Tyler,  a  prisoner  who  was  in  the  custody  of  the 
sheriff"  of  said  Jeff'erson  county,  to  jail  of  Dallas  coun- 
ty, in  which  county  he  was  triable,  at  the  expense  of 
twenty-four  dollars ;  and 

Whe^^eas^  The  said  Kennedy,  as  sheriff*  of  Dallas 
county,  did  remove  Robert  NalK  a  prisoner  who  was 
confined  at  Coalburg,  in  Jefferson  county,  Alabama,  to 
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the  jail  of   Dallas  county,  in  which  county  he  was  tri- 
able, at  the  expense  of  twenty-six  50-100  dollars ;    and 

Whereas^  Said  reniovals  were  made  by  said  Ken- 
nedy by  the  written  orders  of  the  probate  judge  of 
Dallas  county,  and  the  written  orders  of  the  judge  of 
the  city  court  of  Selma;  and 

WAereas^  The  auditor  has  rejected  said  accounts  be- 
cause said  removals  were  not  from  the  jail  of  Jeflfersou 
county ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  auditor  is  hereby  authorized  Appropria- 
and  required  to  draw  his  warrant  on  the  state  treas- 
urer in  favor  of  the  said  James  E.  Kennedy  for  the  sum 
of  seventy-seven  dollars,  covering  the  amount  expend- 
ed by  said  Kennedy  in  the  removal  of  the  prisoners 
above  named,  and  the  treasurer  is  hereby  required  to 
pay  such  warrant  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

Approved  February  16,  1891. 


tion 


376]  AN  ACT  [s.  181 

To  amend  section  4078  of  the  Code. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4078  of  the    code    be,   and  pr^^cticing 
the  same  is  hereby  amended  so  as  to  re^d  as    follows  :    medicine 
4078(4244).     Practicing  medicine   or  surgery  z^rtAot^^^^^^*^"*^^'"^'" 
certificate  of  qualification ;    fine, — Any    person    prac-  ^^^^ 

ticing  medicine  or  surgery  in  this  state  without  having 
first  obtained  a  certificate  of  qualification  from  one  of 
the  authorized  boards  of  medical  examiners  of  this 
state  shall  be  guilty  of  a  misdemeanor,  and  on  convic- 
tion thereof  shall  be  fined  not  less  than  twenty -five  dol-  Penalty 
lars,  nor  more  than  one  hundred  dollars;  Provided^ 
That  this  act  shall  not  apply  to  any  doctors  or  physi-  p 
cians  now  practicmg  medicine  m  Alabama  who  are 
graduates  of  a  respectable  medical  college,  and  have 
complied  with  the  law  by  having  their  diplomas  re- 
corded by  the  judge  of  probate  in  the  county  in  which 
they  may  be  practicing  medicine ;  and    this    act   shall 
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not  apply  to  any  physician  who  has   practiced    medi- 
dne  in  this  state  for  the  past  five  years. 
Approved  February  18,  1891. 


377]  AN  ACT  [s,  323 

To  extend  the  police  power  and  jurisdiclion  of  the 
city  of  Birmingham  over  and  about  the  Fair  Grounds 
in  the  vicinity  of  said  city,  in  the  county  of  Jefferson^ 
known  as  the  Fair  Grounds  of  the  Birmingham  Fair 
Association,  and  to  empower  the  corporate  authori- 
ties of  said  citj?  to  au-horize,  regulate  and  license 
any  business  on  said  Fair  Grounds  during  the  hold- 
ing  of  any  fair,  exposition  or  races,  (hat  may  be 
authorized,  regulated  or  licensed  by  said  city  wiEhin 
the  corporate  limits  thereof. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembltf 
of  Alabama^  That  the  city  of  Birmingham  shall  have 
Pal^.  j^^Q^^jjj^  and  exercise  all  the  police  powers  and  jurisdiction 
within  police  conferred  by  the  charter  of  said  city,  day  ami  night, 
jurjsiJictiop  over  and  upon  the  Fair  Grounds,  in  the  vicinity  of  said 
city,  in  the  county  of  Jefferson,  known  as  the  Fair 
Grounds  of  the  Birmingham  Fair  Association,  and 
around  said  Fair  Grounds  within  the  limits  of  one  hun- 
dred and  fifty  feet  from  the  boundary  lines  thereof, 
and  may  authorize,  regulate  and  license  any  business 
on  said  grounds  within  the  inclosures  thereof  during 
the  holding  of  any  fair,  exposition  or  ra-^es  that  may 
be  authorized,  regulated  or  licensed  by  said  city  within 
the  corporate  limits  thereof;  Provided^  that  no  rev- 
enue arising  from  the  issuance  of  >iny  license  shall  in- 
ure to  the  benefit  of  the  city  of  Birmingham,  but  to  go 
as  now  provided  by  law. 

Skc.  2.     Be  it  further    enacted^    That  the    city    of 

Power  to       Birmingham,  through  its  corporate    authorities,    shall 

pimish      liave  power  to  punish  all  oflenses  committer!  upon  said 

offence&  j^^jj.  Grounds,  or  within  one  hundred  and  fifty  feet   of 

I  he  boundary  lines  thereof,  during  the  holding  of    any 

fair,  exposition  or  races  the  same   as  if    such    offenses 
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had  been  committed  within  the    corporate    limits    of 
said  city. 

Sec.  3.     Be  it  further  enacted^  That  all  laws    and  Laws  in  con- 
parts  of  laws  in  conlflict  with  this  act,  be,  and  the  same       ^*^  , 
are  hereby  repealed,  in  so  far  as  they  conflict  with   the     ^^ 
provisions  ol  this  act. 

Approved  February  16, 1891. 


378]  AN  ACT  [s.  90 

For  the  relief  of  C.  D.  Martin  and  others. 

Wherea%^  M.  0.  Burke,  as  auditor  of  the  State  of 
Alabama,  ordered  the  assessment  of  certain  lands  in 
Calhoun  county  by  the  assessors  thereof,  for  the  years 
1881-^2-'3-'4-'5-'6  and  for  previous  years;  and, 

Whereas^  said  lands  were  sold  by  the  tax  collector  of 
said  county  under  the  decree  of  the  probate  judge  P*"®*"*^^^ 
of  said  county,  as  required  by  law,  and  whereas 
at  the  sale  of  said  lands  for  taxes,  C.  D.  Mar- 
tin, S.  D.  G.  Brothers,  R.  P.  Thomason,  W.  W. 
Whiteside,  Walter  Dean  and  R.  B.  Kelly  became  the 
purchasers  of  said  lands  for  the  sum  of  $657.76  (six 
hundred  and  fifty-seven  76-100  dollars)  and  whereas  it 
was  afterwards  ascertained  that  the  lands  so  assessed 
and  sold  were  lands  the  title  to  which  was  in  the  State 
of  Alabama  as  trustee  of  the  Selma,  Rome  and  Dalton 
R.  R.  Co.,  and, 

Whereaa,  since  said  sale,  said  lands  have  by  order  of 
the  Secretary  of  the  Interior,  been  restored  to  the  gen- 
eral government,  and  whereas,  the  countj^  of  Calhoun 
has  heretofore  refunded  the  sum  of  three  hundred  and 
three  53-100  dollars,  being  the  amount  of  the  taxes  on 
said  lands  due  and  collected  by  the  county;  therefore, 
Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  auditor  is  hereby  authorized  and  t^irT^"* 
required  to  draw  his  warrant  upon  the  treasurer  tor  the 
sum  of  three  hundred  and  fifty-four  23-100  dollars  in 
favor  of  C.  D.  Martin  and  his  associates  in  full  satisfac- 
tion of  their  claim  against  the  State  of  Alabama,  for 
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moneys  paid  out  by  them  on  lauds  a.s  herein  above 
stated. 
Approved,  February  16th,  1891. 


379] 


AN  ACT 


[S.  471 


Freatnbk 


To  require  the  money  paid  by  all  persons  for  state  and 
county  license  in  Walker  county,  to  retail  liquor  in 
the  year  1889,  to  be  refunded  to  such  persons  or  their 
legal  representative  when  the  use  of  such  license 
was  prevented  by  prohibitory  acts  of  the  legislature. 

Whereas^  One  or  more  persons  living  in  Walker 
county  in  the  beginning  of  the  year  1889,  paid  out 
certain  money,  for  state  and  county  license  to  retiiil 
liquor  in  the  said  county  of  Walker;   and, 

WhereaSs  soon  after  said  licenses  were  paid  for  as 
aforesaid,  the  licensees,  were  prevented  from  doing 
business  under  the  same  by  prohibitory  acts  of  the  leg- 
islature passed  in  the  early  session  of  1889,  now  tliere- 
fore, 

Section  1.     Bt  it  enacted  by  the  General  Assembly 

of  Alabama^  That  so  much  money  as  may  be  necessary 

is  hereby  appropriated  out  of  any  money  in  the  slate 

treasury,  not  otherwise  appropriated,  to  refund  to  the 

different  person  or  persons,  who  paid  state  license  to 

retail   liquors   in  the  county  of  Walker,  in  the  year 

1889,  and  who  were  prevented  from   using  the  same, 

by  prohibitory  acts  of   the  legislature. 

Sec.  2.     Be    it    further  enacted^  That    upon   proof, 

Auditor^s       satisfactory  to  the  ptate  auditor  being  made,  the  said 

warrant  auditor  shall  draw  his  warrant  or  warrants  on  the  state 

treasury,  in  favor  of  the  persons  mentioned  in  t!ie  pre- 

amble  and  preceding  section  of  this  act  or  theii-  per 

sonal  representative,  which  must  be  paid  out  of  any 

money  in  the  treasury  not  otherwise  appropriated. 

Sec.  3.     Be  it  further  enacted^  That    upon  satisfac- 

Warranis  on  tory  proof  being  made  to  the  board  of  county  commis- 

'^A^^ik*^'^  ^*  sioners  or  board  of  revenue  for  Walker  county,  of  any 

bounty  ™o^®yp^i^  out  by  person  or  persons  Tor  license  to  re- 

"  tail  liquor  in  the  said  county  of  Walker  for  the  year 


To  be 

refunded 
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1889,  and  which  said  persons  were  prevented  from  us- 
ing the  same  by  prohibitory  acts  of  the  legislature,  the 
said  court  or  county  commissioners  or  hoard  of  revenue, 
shall  draw  their  warrants  on  the  county  treasurer  of 
the  said  county  of  Walker,  in  favor  of  the  person  or 
persons  mentioned  in  the  preamble  and  section  one  of 
this  act,  and  which  warrant  must  be  paid  out  of  any 
money  in  the  county  treasury  not  otherwise  appropri- 
ated. 

Sec.  4.  Be  it  further  enacted^  That  the  time  be- 
tween the  1st  day  of  January,  and  the  date  of  the  ap-  Deduct  for 
proval  of  the  prohibitory  act  shall  be  computed  as  a  *""^,^*^u^ 
part  of  the  time  during  which  such  license  was  used 
(if  any  liquors  were  sold  under  the  same,)  and  a  pro 
rata  share  of  the  amount  repaid  as  license  under  this* 
act  shall  be  deducted  from  the  amount  so  repaid  by 
the  state  and  county  under  the  provisions  of   this  bill. 

Approved  February  16,  1891, 


380]  AN  ACT  [s.  274 

To  legalize  the  marriage  of  James  H.  Hafley  and  Sa- 
rah A.  Hafley,  citizens  of  the  county  of  Limestone, 
State  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  marriage  of  James  H.  Hafley  Marriage 
and  Sarah  A.  Hafley,  citizens  of  the  county  of  Lime-  legalized 
stone,  Alabama,  is  hereby  in  all  respects  legalized, 
and  the  marriage  of  said  parties  has  all  and  the  same 
effect  as  if  said  parties  had  been  legally  marrit^d  be- 
fore the  passage  of  this  act. 

Approved  February  16,  1891. 
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381] 


AN  ACT 


[H.  1020 


Quarantine 


To  establish  and  provide  for  the  rcaintenance  of  a 
quarantine  by  inaproved  methods,  against  the  intro- 
duction of  yellow  fever  and  other  infectious  and  con- 
tagious diseases  in  the  State  of  Alabama. 

Section  1.  Be  it  enacted  iy  the  General  Assembly 
of  Alabama^  That  the  probate  judge  of  Baldwin 
county,  the  president  of  the  board  of  revenue  and 
road  commissioners  of  Mobile  county,  the  mayor  of  the 
city  of  Mobile,  the  health  officer  of  the  city  of  Mobile, 
the  president  ol  the  chamber  of  commerce  of  Mobile, 
the  president  of  the  medical  association  of  Mobile,  and 
a  person  to  be  selected  by  the  county  commissioners  of 
Baldwin  county,  as  health  officer  of  that  county,  and 
their  successors  in  office  shall  virtute  officii  constitute 
a  quarantine  and  health  board  to  be  known  and  des- 
ignated as  the  '^Quarantine  Board  of  Mobile  bay,"  and. 
in  case  any  of  said  offices  shall  become  vacant  by  any 
cause,  or  shall  be  abolished,  the  remaining  officers  so 
designated  shall  constitute  such  board,  and  exercise  all 
the  powers  thereof. 

Sec.  2.  Be  it  further  enacted^  That  it  shall  be  the 
^  duty  of  the  persons  designated  in  the  foregoing  section 
"of  board  to  assemble  in  the  city  of  Mobile,  which  shall  be  the 
headquarters  of  said  board  within  thirty  days  after  the 
passage  of  this  act,  and  to  then  organize  by  the  elec- 
tion of  a  president,  vice-president,  secretary  and  health 
officer  of  said  board,  said  board  being  hereby  author- 
ized to  elect  from  time  to  time  thereafter  such  officers 
as  may  be  necessary  for  carrying  out  the  purposes  of 
this  act.  The  president  and  vice-president  shall,  and 
any  of  the  other  officers  above  designated  may,  be  mem- 
bers of  said  board,  and  a  majority  of  said  board  shall 
be  a  quorum  for  the  purpose  of  organization  or  trans- 
action of  business.  The  failure  of  said  board  to  organ- 
ize within  said  time  shall  not  prevent  a  subsequent 
organization  thereof. 

Sec.  3.      Be  it  further  enacted^  That  it  shall  be  the 
duty  of  said  board  to  select  a  site  for  the  erection  of  a 
quaran^ine^  modern  and  approved  quarantine  plant  at  some  suita- 
ble place  at  or  near  the  entrance  to  Mobile  bay,  either 
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on  the  shore  or  in  the  waters  of  said  bay,  which  shall 
be  approved  in  writing  by  the  governor  of  the  state, 
before  the  location  of  the  quarantine  plant  thereat ; 
and  in  case  said  site  shall  belong  to  private  persons 
or  corporations,  the  said  board  by  proceedings  in  its 
name,  may  condemn  the  said  site  or  such  use  or  ease- 
ment therein  as  may  be  needed,  to  the  uses  and  pur- 
poses of  such  quarantine  plant ;  Provided^  that  a  just 
compensation  shall  be  first  paid  to  the  owner  of  said 
site,  the  same  to  be  determined  in  manner  and  form  as 
provided  by  law  for  the  condemnation  of  private  prop- 
erty for  public  use,  and  in  case  any  appeal  shall  be 
taken  from  the  preliminary  assessment  of  damages, 
upon  tender  to  the- owner,  or  payment  of  the  award  of 
damages  into  court,  the  said  board  shall  have  the  right 
to  take  possession  of  such  site  and  proceed  with  the 
erection  of  said  plant  pending  such  appeal. 

Sec.  4.  Be  it  further  enacted  That  it  shall  be 
the  duty  of  the  said  board  with  the  means  by  this  act  Erection  of 
appropriated,  and  with  such  other  pecuniary  aid  and  ^""*"p"ant 
materials-  and  labor  as  may  be  given  said  board  by  do- 
nation from  private  parties,  or  by  the  county  commis- 
sioners of  the  counties  of  Mobile  and  Baldwin,  w^ho 
are  hereby  authorized  to  give  such  aid  from  the  county 
funds,  or  by  the  city  of  Mobile,  to.  erect  the  most  sub- 
stantial modern  and  approved  quarantine  plant  availa- 
ble for  the  purpose  of  disinfecting  and  fumigating  ves- 
sels in  the  most  perfect  manner  and  with  the  least 
delay,  with  such  piers,  docks,  wharves,  store  houses, 
hospitals  and  other  structures  as  may  be  deemed  neces- 
sary or  proper  to  be  constructed  by  said  board  for  the 
discharge  and  fumigation  of  cargo,  and  for  the  care  of 
sick  or  well  persons  detained  in  quarantine. 

Skc,  5.  Be  it  further  enacted^  That  the  said  board 
may,  from  time  to  time,  prescribe  the  observance  of  ^^g"^**'®"^ 
quarantine  by  all  vessels  arriving  within  the  bay  or  ^^  ^"^'^^fne 
harbor  of  Mobile,  or  the  vicinity  thereof,  and  make 
regulations  therefor,  which  may  be  necessary  or  desir- 
able fo  insure  the  preservation  of  the  public  health, 
and  not  contrary  to  law;  such  regulations  to  extend  to 
all  persons,  goods  and  effects  arriving  in  such  vessels, 
and  to  all  persons  going  on  board  of  same,  as  well  as 
to  the  vessels  themselves  ;  and  may  require  such  ves- 
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sels  to  be  unladen,  and  the  same  to  be  cleansed,  and 
the  said  vessel  and  its  cargo  and  balast  and  the  cloth- 
ing and  effects  of  all  passengers  to  be  thoroughly 
fumigated  and  disinfected,  or  such  clothing  and  per- 
sonal effects  to  be  destroyed  where  necessary. 

Sec.   6.     Be  it  further  enacted',  That  all  vessels  en- 

V      1     h  11  ^^^^^  Mobile  baj'^  shall  heave  to,  or  come  to   anchor, 
^come  to*  as  soon  as  a  safe  berth  can  be  reached,  as  close  to  said 

anchor,  etc  quarantine  as  may  be  practicable,  or  as  may  be  re- 
quired by  the  reglations  of  said  board,  and  shall  dis- 
play a  signal  for  the  quarantine  officer,  and  shall  not 
leave  such  berth  until  such  quarantine  officer  has  duly 
boarded  and  inspected  such  vessel  and  Its  passengers 
and  crew,  and  has  licensed  said  vessel  to  go  on  her 
way,  or  has  directed  her  to  quarantine  station,  and  if 
such  vessel  shall,  under  the  rules  and  regulations  and 
proclamations  in  existence,  be  required  to  go  into  or 
observe  quarantine,  it  shall  be  the  duty  of  the  master, 
or  other  person  in  charge  of  said  vessel,  and  the  pas- 
sengers and  crew  thereof,  to  promptly  conform  to  the 
orders  and  direction  of  such  quarantine  officer,  and 
when  in  quarantine  to  strictly  observe  all  the  rules 
and  regulations  in  force  in  reference  thereto.  And  it 
shall  be  the  duty  of  said  board  to  supply  the  lower 
bar  pilots  and  the  masters  of  all  tug  boats  with  a  suffi- 
cient number  of  copies  of  directions  printed  in  English, 
Spanish,  French  and  German,  ot  the  rules  required  to 
be  observed  by  the  masters  of  such  vessels  in  coming 
to  anchor,  displaying  signal  and  awaiting  and  submit- 
ting to  the  inspection  of  the  boarding  quarantine  offi- 
cer, and  as  to  the  duty  of  such  master  or  person  in 
charge  of  such  vessel  in  answering  all  questions  that 
may  be  propounded  to  him  by  such  officer,  and  of  the 
penalties  for  his  failure  to  fully  and  truly  make  answer 
thereto,  and  it  shall  be  the  duty  of  lower  bar  pilots 
and  masters  of  tugs  engaged  in  towing  vessels  across 
the  lower  bar,  to  furnish  the  master  of  such  vessels 
with  such  printed  directions,  and  conduct  such  ves- 
sel to  the  place  designated  for  anchorage,  prior  to 
boarding,  and  to  explainer  otherwise  instruct  the  mas- 
ter of  such  vessel  as  to  the  nature  and  kind  of  quaran- 
tine signal  to  be  displayed  by  himj  and  any  person  vio- 
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latiug  any  of  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

Sec.  7.  Be  it  further  enacted^  That  the  said  quaran- 
tine  board  shall  also  have  authority,  and  it  is  made  its  masters  and 
duty  to  adopt  such  rules  and  regulations  for  the  con-  pilots  of  tugs 
duct  of  the  master  and  crew  of  tugs  and  of  pilots,  who 
shall  be  required  to,  or  shall  perform  any  service  for 
any  vessel  entering  the  said  bay  of  Mobile,  and  is  au- 
thorized to  require  any  such  person  coming  in  contact 
with  any  such  vessel,  cargo  or  person  infected,  or  sup: 
posed  to  be  infected,  to  observe  such  reasonable  quar- 
antine as  may,  in  the  judgment  of  said  board  be  neces- 
sary under  the  circumstances. 

8ec.  8.     Be  it  further  enacted^  That  for  the  purpose 
of  aiding  the  establishment  and  construction  of  said    ^^^^^"fon 
quarantine  plant,  there  is   hereby  appropriated  from 
the  moneys  in  the  state  treasury  not  otherwise  appro- 
priated, the  su  in  of  twenty-five  thousand  ($25,000.00) 
one  quarter  of  said  amount  to  be  available  and  payable 
during  each  of  the  years  1891,  1892,  1893,  1894,  pay- 
ments to  be   made  upon  the  auditor's  warrants  to  be 
drawn  on  the  treasurer  and  issued  upon  the  certificate 
of  the  president  and  secretary  of  the  said  board;  Pro- 
vided^ That  the  work  and  material  may  be  procured  on 
credit,  or  in  expectation  of  the  pay meni  of  the  portion 
of  the  fund  appropriated  to  be  paid  during  the  year 
1892 ;  And  'provided  further^   That  the  amount  neces-  p^^^  ^^  ^ 
sary  for  the  full  construction,  completion  and  equip-    borne  by 
ment  of  said  quarantine  plant,  and  the  said  wharves.      Mobile 
piers,  docks  and  other  structures,  as  hereinbefore  au-  county 

thorized,  over  and  above  the  amount  hereby  appropri- 
ated by  this  act  and  the  entire  expense  of  maintaining 
such  quarantine  over  and  above  the  amount  received 
for  fees  and  dues  collected  by  such  board,  shall  be  borne 
by  the  county  of  Mobile ;  and  it  shall  be  the  duty  of 
the  board  of  roads  and  revenue  of  said  county  to  make 
such  proper  provisions  therefor;  and  said  board  is 
hereby  authorized  to  issue  bonds  in  amount  not  ex- 
ceeding fifty  thousand  dollars  for  the  purposes  aforesaid 
if  found  necessary,  said  bonds  not  to  bear  interest  at  a 
greater  rate  than  five  per  cent  per  annum. 

Sec.  9.     Be  it  further  enacted,  That  the  said  board  Fees  for 
may  establish  and  collect  fees  for  the  inspection  of  all    inspection 
55 
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steamships  and  other  vessels  coming  into  the  bay  of 
Mobile,  not  to  exceed  the  following  sums  respectively : 
For  steamships,  twenty-five  ($25)  dollars;  sailing 
ships,  twenty  ($20)  dollars ;  barks  and  four-masted 
schooners,  fifteen  ($15)  dollars;  brigs  and  three-mast- 
ed schooners,  ten  ($10)  dollars ;  tugs  and  two-masted 
schooners,  seven  and  one  half  ($7.50)  dollars;  other 
vessels,  three  dollars  ;  Provided^  that  said  board  may 
relieve  fishing,  oyster,  pleasure,  pilot  and  other  small 
boats  and  tugs,  reguUirly  engaged  in  towing  across  the 
bar  of  Mobile  bay,  and  small  craft  regularly  plying  in 
the  Mobile  ba3%  and  all  vessels  under  five  tons,  from 
inspection  or  payment  of  the  inspection  fee;  but  said 
board  may,  in  its  discretion,  from  time  to  time,  require 
such  vessels  to  be  inspected  and  to  pay  the  fees  as 
above  provided.  All  such  fees  herein  authorized  so  to 
be  charged  are  payable  on  demand,  by  the  master  or 
other  person  in  charge  of  such  boat  or  vessel,  and  shall 
be  a  lien  upon  such  boat  or  vesssel. 

Sec.  10.     Be   it  further   enacted   That  in   addition 
Cost  for        to  the  inspection  fees  above  authorized  to  be  charged, 
services  and  gjjj^j  board  is  hereby  authorized  to  charge  and  collect 
ma  ena  ^^^^^  j|^^  officers  in  charge  of  each  vessel  the  actual  or 
estimated  cost  for  all  services  performed,  including  ma- 
terial furnished  for  said  vessel  in  cleaning  and  fumi- 
gating such  vessel,  cargo  or  ballast,  and  unloading  and 
loading  the  same,  and  in  addition  may  charge  a  quar- 
antine fee  for  the  maintenance  and  operation  of  the 
plant  of  not  exceeding  seventy-five  dollars    ($75)  in 
any  one  case ;  they  shall  also  be  authorized  to  charge 
medicines,  board  and  hospital  attehdance  furnished  to 
passengers  and  crew  an  amount  fixed  by  said  board  to 
cover  the  actual  expenses  and  costs  of  such  medicines, 
board  and  hospital  attendance,  all  of  which  charge  for 
shall  be  settled  on  demand  by  the  master  of  such  ves- 
sel, and  shall  be  a  lien  on  such  vessel,  and  said  board, 
in  the  charging  of  any  sucli  fees  and  expenses,  may 
discriminate  in  favor  of  vessels  which  are,  by  them- 
selves or  with  other  vessels,  running  as  regular  lines 
or  which  have  to  observe  quarantine  more  than  once 
during  the  s^me  year. 
Com  ensa-        ^^^'  ^^'     ^^  ^^  further  enacted^.  That  no  officer  or 
ompensa-^^  employee  of  said  board'shall  be  paid  or  allowed  to  col- 
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lect  or  receive  for  any  services  rendered  by  him  in  con- 
nection with  such  quarantine  any  fee  or  compensation 
other  than  the  regular  salary  which  shall  be  fixed  by 
said  board,  and  shall  be  paid  out  of  the  treasury  of 
Mobile  county ;  and  all  fees  and  dues  collected  by  said 
board  or  its  officers  or  as;erits  shall  be  covered  into  the 
treasury  of  Mobile  county,  and  shall  there  be  kept  by 
the  treasurer  thereof  as  a  special  fund  designated  '^The 
Quarantine  Fund."  It  shall  be  the  duty  of  said  board  ^^^'^"fl^^^^d 
to  audit  monthly,  the  accounts,  receipts  and  expendi- 
tures of  the  officers  of  said  board,  and  to  direct  the  pay- 
ment of  any  balance  on  hand  into  the  treasury  of  Mo- 
bile county,  and  no  expenditure  of  such  funds  shall  be 
made  except  upon  warrant  drawn  upon  the  treasurer 
of  said  county  by  the  president  and  countersigned  by 
the  secretary  of  the  board  ;  Provided^  that  a  fund  not 
to  exceed  two  hundred  dollars  may  be  kept  in  the 
hands  of  the  officers  in  charge  of  such  plant,  with 
which  to  purchase  fish,  vegetables,  fruit,  or  to  meet 
other  expenses  concerning  the  disbursement  of  which 
he  shall  render  monthly  accounts  to  said  board. 

vSec.  12.  Be  it  further  enacted.  That  it  shall  be  the 
duty  of  said  board  to  fix  the  salaries  and  wages  of  all  ^"^^^ag^s  ^""^ 
employees,  but,  no  member  of  said  board  shall  receive 
any  compensation  for  his  personnl  service,  excepting 
that  the  members  of  said  board  from  Baldwin  county 
shall  be,  in  a  sworn  statement,  paid  for  all  actual  ex- 
penses incurred  in  attendance  in  meetings  of  said 
board;  Provided,  that  said  board  may,  from  time  to 
time,  inspect  said  quarantine  plant,  and  may  hire  a 
tug  or  other  suitable  boat  for  such  purpose,  and  pay 
the  expenses  of  such  trips  so  made  for  such   purpose. 

Sec.  13.     Be  it  further  enacted.    That  if  the  mas-  Misdemean- 
ter  or  person    in  charge  of  any  vessel,  or  any   other    org  and 
person,  while  in  quarantine,  shall  remove  or  take  such    penaHies 
vessel  from  quarantine  before  she  is  given  pratigue,  or 
shall  procure  or  aid   such  vessel  to  be  removed  from 
quarantine,    shall  be  guilty   of  a   misdemeanor,   and 
shall  be   punished   accordingly;    and    every    person 
ordered  to  remain  in  quarantine  who  shall  escape   or 
depart    before   being  discharged  therefrom,  shall   be 
guilty  of  a  misdemeanor,  and  shall  be    punished  ac- 
-cordiogly  ;  and  any  justice  of  the  peace  or  mayor  of 
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any  city,  on  complaint  thereof,  may  issue  his  warrant 
to  a  sheriff  or  constable  or  other  lawful  officer  to  arrest 
and  deliver  such  person  to  the  custody  of  the  officers, 
of  quarantine,  and  any  such  person  so  attempting  to 
escape  may  forcibly  be  detained  or  placed  in  quaran- 
tine by  such  officer. 

Sec.  14.  Be  it  further  enacted^  That  any  master 
Examina-  of  a  vessel,  Or  other  person  therein,  or  who  is  sus- 
^^^^®  ""^^®'' pected  of  having  come  in  contact  therewith,  may  be- 
sworn  by  the  inspecting,  boarding  or  health  officer 
touching  his  previous  history,  or  that  of  his  ship, 
cargo,  ballast,  crew  or  paesengers  for  such  length  of 
time,  and  in  reference  to  such  matters  as  may  be  nec- 
essary to  enable  such  officers  to  determine  whether  or 
not  it  is  proper  for  such  vessel,  passengers  or  crew  to 
observe  quarantine  ;  and  any  refusal  to  answer  a 
proper  question,  or  any  false  swearing  on  the  part  of 
any  such  person,  shall  be  guilty  of  a  misdemeanor, 
and  punishable  as  such ;  Provided^  that  nothing  in  this- 
act  shall  be  so  construed  as  to  take  away  from  the  Mo- 
bile board  of  health  any  of  the  powers  or  duties  not  in 
conflict  with  the  provisions  of  this  act  in  regard  to  the 
actual  administration  of  quarantine  devolved  upon 
said  board  of  health  by  the  existing  quarantine  and 
health  laws  of  this  state. 

Approved  February  16,  1891. 


382]  AN  ACT  [h.  314 

To  permit  the  proprietor  of  Shelby  Springs  to  sell 
spirituous,  vinous  or  malt  liquors  on  his  premises 
during  the  summer. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

Liquor  may  ^f  ^^^*«^*^?  That  it  shall  be  iawful  for  the  proprietor 

be  sold  at     of  Shelby  Springs,  after  taking  out  the  license  required 

Shelby         by  law,  to  sell  spirituous,  vinous  or  malt  liquors  to  his 

Springs       guests  or  boarders  irom  the  first  of  June  until  the  first 

day  of  November  of  each   year ;   Provided^  that  the 

sale  of  vinous,  spirituous  or  malt  liquors  to  any  other 

person  than  guests  or  boarders  shall  be  a  misdemeanor^ 
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and  on  conviction  shall  be  punished  as  provided  under 
4036  of  the  Code. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  herewith,  be,  and  the  same 
are  repealed. 

Approved  February  16, 1891. 


383]  AN  ACT  [h.  589 

To  declare  the  board  of  education  of  the  separate  school 
district  of  the  city  of  Tuscuinbia  the  successors  in  of- 
fice of  the  Tuscumbia  Male  Academy,  and  to  author- 
ize said  board  of  education  to  sell  and  convey  certain 
real  estate  belonging  to  the  trustees  of  the  Tuscum- 
bia Male  Academy,  for  school  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alaba7na^  That  the  board  of  education  of  the  separate  Tuscumbia 
-school  district  of  Tuscumbia,  Alabama,  consisting  of  board  of 
the  mayor  of  said  city  of  Tuscumbia,  James  E.  Keenan, 
Thomas  T.  Rowland,  Joseph  Hillman,G.  Lueddemann, 
J.  S.  Whittemore,  A.  H.  Carmichael,  and  their  succes- 
sors in  office,  are  hereby  declared  to  be  the  lawful  suc- 
<5essors  in  office  of  the  trustees  of  the  Tuscumbia  Male 
Academy. 

Sec.  2.  Be  it  further  enacted^  That  the  said  board  ^^u^^Qrity  to 
of  education  of  the  separate  school  district  of  the  city  sell  lot 
of  Tuscumbia,  or  their  successors  in  office,  are  hereby 
authorized  and  empowered  to  sell  and  convey  lot  495, 
according  to  the  map  plan  and  survey  of  the  city  of 
Tuscumbia,  at  such  time  and  upon  such  terms  and  no- 
tice as  they  deem  fit,  the  proceeds  of  such  sale  to  be 
applied  to  school  purposes  in  said  school  district. 

Sec.  3.  Be  it  further  enacted^  That  whenever  said 
board  of  education  shall  decide  to  sell  said  real  estate 
an  order  to  that  effect  shall  be  entered  upon  the  min- 
utes of  said  board  of  education. 

Sec  4.  B  it  further  enacted^  That  said  deed  of  con- 
veyance shall  be  sijrned :  **The  Board  of  Education  of 
the  Separate  School  District  of  the  City  of  Tuscumbia, 
by   ,  President;    and    that 
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wfaen    said  deed  is  daJ  v  executed,  it    ghall  conTej  and 
tmosfer  to  the    purchaser  all  the  title  and    interest  id 
and  to  said  property  which  the  trustees  of  the  Tuscmn- 
bia  Male  Academy  had  and  might  have  conyeyed, 
Appro^^  February  16.  18SH- 


3S4] 


AN  ACT 


[e.&7» 


F 


To  further  enlarge  the  powers,  rights,  franchises  and 
privileges  of  the  East  Birmingham  Land  and  Kail- 
road  Company,  a  corporation  having  its  principal 
place  of  business  in  the  city  of  Birmingham  in  this 
Htate. 

Section  1.  Be  it  i notHed  by  the  General  Assembly 
of  Alabama,  That  said  corporation  may  have  the  pow* 
Powen  er  and  authority  to  use,  in  the  operation  of  its  railroad^ 

?tuch  locomotives  and  criri?,  freiirlit  and  pmsengen  as 
are  generally  used  by  railroad  compunieh%  and  may 
Irarisport  over  and  upon  ili?  n*iIroad  freight  and  pa&s- 
<Mij^^ers  in  the  same  manner  as  if  it  had  been  incorpo- 
rated under  the  general  s'.atules  providing  for  the  pur- 
po-e  of  constructing  and  operating  railroads. 

Sec.  2.  Be  it  fu'*'t/ter  enact^d^  That  said  corpora- 
tion  may  sell  or  otherwise  dispose  of  ils  railroad  or  any 
coftftolidau  1*^^^  thereof  to  any  person  or  persons,  niilroad  company 
cir  oth^r  corporalions,  or  may  consolidate  with  any  oth- 
<.r  land  company,  street  railroad  company,  or  railroad 
company,  upon  such  terms  as  may  he  agreed  upon; 
and  case  of  such  sale  or  other  disposition  of  said  rail- 
rofld  or  any  part  thereof,  or  of  such  consolidation,  the 
purchaser  or  successor  in  ownership  of  said  railroad  or 
any  part  thereof,  or  the  consoiiduttd  coinpany,  shall 
!iave  and  exercise  the  same  powers,  rights  and  privil- 
eges as  are  now  or  may  hereafler  be  conferred  upon 
said  corporation,  and  in  rase  of  coii-solidation,  upon  the 
company  consolidating  with  it. 

Sec.  3.     Be  it   further    enacted^  That    before    said 

Consent  of    corporation  or  purchaser  of  the  railroad  of  said  corpo- 

dtyauthon-  ration,  or  any  company  with  which  it  may  consolidate, 

^^^^  shall  use  the  locomotives   and   cars  mentioned  in  sec- 


; 
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tion  one  of  this  act,  within  the  corporate  limits    of  the 
city  of  Birmingham,  it  shall  first  obtain  the  consent  of 
the  corporate  authorities  of  said  city. 
Approved  February  16,  1891. 


385J  AN  ACT  [s  467 

To  amend  an  act  to  amend  section  077  of  the  Code  of 
Alabama. 

Section  1.  Be  it  enacted  by  the  General  Ansembly  of 
Alabama^  That  section  six  hundred  and  seventy-seven  Terms  of  su- 
(677)  of  the  code  of  Alabama  as  amended  by  an  act  P^^"^^  ^'^"^^ 
approved  February  28,  1889,  be  and  the  same  is  here- 
by amended  so  as  to  read  as  follows  (677)  (573)  : 
Terms  of  Court — The  regular  term  of  the  supreme 
court  shall  hereafter  conimence  on  the  first  Tuesday  in 
November  in  each  year,  and  continue,  Sundays  ex- 
cepted, until  the  last  day  of  June  of  the  ensuing  year, 
but  the  court  may,  in  its  discretion,  adjourn  from  time 
to  time ;  and  within  twenty  days  after  the  approval  of 
this  amendatory  act,  the  judges  of  the  supreme  court 
shall,  by  an  order  spread  on  its  minutes  and  published 
in  the  first  volume  of  its  reports  issued  thereafter,  ^\yi 
the  time  for  the  call  and  consideration  of  the  causes 
that  may  be  pending  on  the  docket  of  said  court,  so  as 
to  give  notice  of  the  time  when  each  division  will  be 
called,  and  the  length  of  time  allotted  to  each  division, 
and  such  order  when  made  shall  not  be  altered  except 
by  legislative  authority. 

Approved  February  16,  1891. 


386j  AN   ACT  [h.  148 

To  amend  an  act  to  establish  the  city  court  of  Annis- 
ton,  approved  February  25,  1889,  by  amending  cer- 
tain sections  thereof. 

Section  1.     Be  it   enacted  by  the  General  Assembly 
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of  Alahama^  That  an  act  entitled  an  act  to  establish 
the  city  court  of  Anniston  be  amended  by  amending 
section  one  of  said  act  so  as  to  read  as  follows  :  Section 

Jurisdiction,  1.  Be  it  enacted  by  the  General  Assembly  of  Ala- 
power,  etc  bama,  That  there  is  hereby  established  in  and  for  the 
county  of  Calhoun  an  inferior  court  of  law  and  equity 
which  shall  be  called  the  city  court  of  Anniston  which 
shall  have  and  exercise  all  the  jurisdiction  and  power 
which  now  are  or  may  hereafter  be  conferred  by  law 
on  the  several  circuit  and  chancery  courts  of  the  state. 
When  exercising  the  jurisdiction  and  powers  of  courts 
of  law,  said  city  court  of  Anniston  shall  conform  to  the 
rules  ot  procedure  and  practice  in  the  circuit  courts  of 
the  state;  and  when  exercising  the  powers  and  juris- 
diction of  courts  0(  equity,  it  shall  conform  to  the  rules 
of  procedure  and  practice  in  the  chancery  courts  of 
the  state  except  where  the  rules,  procedure  and  prac- 
tice are  changed  by  this  act ;  Provided^  That  the  pre- 
siding judge  shall  have  power  to  make  and  adopt  such 
rules  of  practice  not  inconsistent  with  the  general  rules 
of  practice  of  the  statutes  of  Alabama  as  may  be  re- 
quired by  a  proper  system  ot  city  court  practice  and 
amend  the  same  as  may  be  expedient.  Such  rules 
shall  be  entered  of  record  upon  the  minutes  of  said 
court  and  the  same  may  be  changed  or  amended  by 
the  supreme  court  of  the  state.  That  the  'jurisdiction 
of  said  court  shall  be  limited  to  and  extend  over  that 
part  oi  the  territory  of  said  county  included  within  the 
following  precincts  of  said  county  of  Calhoun  as  now 
organized,  to- wit :  Anniston  precinct,  number  15;  Ox- 
ford precinct,  number  13;  Dearmanvill  precinct,  num- 
ber 17;  and  Maddox  precinct,  number  4,  and  to  causes 
of  action  arising  within  said  designated  limits,  whether 
the  parties  reside  therein  or  not. 
Sec.  2.     Be  it  further  enacted^  That  section  four  of 

Clerk  •  du-  ^^^^  *^^  ^^  amended  so  as  to  read  as  follows :  Section 
ties  of,  etc  4.  Be  it  further  enacted,  That  the  clerk  for  the  paid 
city  court  of  Anniston  shall  be  appointed  by  the  judge 
thereof  who  shall  hold  his  office  during  the  term  of  the 
judge  appointing  him  unless  sooner  removed.  Such 
clerk  may  be  removed  by  said  judge  for  causes  speci- 
fied in  the  order  removing  him  and  also  for  such  causes 
and  in  such  manner  as  is  or  may  be  provided  by  law 
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for  the  removal  of  clerks  of  the  courts  under  section  3, 
article  vii,  of  the  constitution.  Before  entering  upon 
the  duties  of  his  office  such  clerk  shall  give  bond 
and  security  to  be  fixed  by  the  judge  of  said  court,  in 
a  sum  not  less  than  ten  thousand  dollars,  which  must 
be  payable,  conditioned  and  recorded  as  required  by 
law  for  bonds  of  clerks  of  the  circuit  courts.  The  judge 
of  this  court  may  when  he  deems  it  necessary,  order 
the  clerk  to  give  an  additional  bond,  in  such  sum  as 
said  judge  deems  necessary,  and  upon  failure  to  do  so  for 
twenty  days  after  such  order  said  clerk  may  be  removed 
by  said  judge.  Such  clerk  shall  have  all  the  powers 
and  perlbrm  all  the  duties,  which  may  be  lawfully  ex- 
ercised and  performed  by  clerks  of  the  circuit  courts 
and  registers  in  chancery  in  this  state ;  and  the  clerk  of 
this  court  shall  have  power  to  grant  all  orders  and  do 
all  things  while  the  court  is  in  session  that  clerks  and 
registers  may  grant  and  do  in  vacation.  His  fees  shall 
be  the  same  as  those  allowed  by  law  in  like  cases,  to 
clerks  and  registers,  and  he  shall  be  subject  to  the  same 
liabilities  and  penalties,  in  like  cases,  provided  by  law 
for  such  clerks  and  registers.  He  shall  reside  in  the 
city  of  Anniston  during  his  continuance  in  office.  Said 
court  shall  adopt  and  keep  a  seal  which  shall  be  in  the 
custody  of  said  clerk. 

Sec.  3.     Be  it  further  enacted^  That  section  five  of 
said  act  be  amended  so  as  to  read  as  follows  :     Sec- ^®"'"*  ^®^^  ** 
tion  5.  Be  it  further  enacted,  That  said  court  shall  be    ^""'^^'^ 
held,  and  the  office  of  said  clerk  and  the  records  there- 
of shall  be  kept  at  such  place  in  the  city  of  Anniston 
as  may  be  provided  by  the  court  of  county  commis- 
sioners of  Calhoun  county.   Said  court  shall  hold  two 
regular  terms  in  each  year.     Special  term  may  also  be  Terms  of 
held,  when  in  the  opinion  of  the  judge  of  said  court  ^^^^ 

it  shall  be  necessary  for  the  proper  transaction  of 
business*  of  which  term  twenty  days  notice  shall  be 
given  by  proclamation  in  some  newspaper  published 
in  the  city  of  Anniston.  The  present  term  of  said  court 
shall  continue  until  the  last  Saturday  in  June,  1891. 
Regular  terms  of  said  court  shall  be  held  as  follows : 
Beginning  on  the  second  Monday  in  January  in  each 
year  and  continuing  until  the  last  Saturday  in  June, 
and  on  the  first  Monday  in  October  and   continuing 
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until  the  third  Saturday  in  December.  Said  court 
maybe  adjourned  at  any  time  if  the  business  is  dis- 
posed of. 

Skc-  4.  Be  it  further  ejiacted^  That  section  nine 
Solicitor,  du-  of  ^^is  act  be  amended  so  as  to  read  as  follows :  Sec- 
ties,  fees,  etc  tion  9.  Be  it  further  enacted.  That  immediately  after 
the  passage  and  approval  of  this  act,  there  shall  be 
elected  a  solicitor  for  said  court  by  a  joint  ballot  of  the 
general  assembly,  whose  term  of  office  shall  continue 
for  four  years  and  until  his  successor  shall  be  elected 
and  qualified,  which  shall  be  done  in  the  same  man- 
ix^T  at  the  end  of  each  four  years  thereafter;  such  so- 
licitor sliall  be  learned  in  the  law,  and  at  the  time  of 
his  election  shall  be  a  citizen  of  the  county  of  Cal- 
houn, and  shall  so  remain  during  the  continuance  of 
,  his  term  of  oilice,  and  said  solicitor  shall  be  charged 
with  the  performance  of  the  same  duties  in  said  court 
and  subject  to  the  same  liabilities  and  penalties  in 
respect  thereto  as  ar^  by  law  imposed  upon  circuit 
solicitors  in  like  cases  in  the  circuit  courts  of  this 
state,  and  said  solicitor  shall  receive  for  his  compensa- 
tirn  for  such  services  the  same  fees  as  are  taxed  by  law 
for  solicitors  in  criminal  cases  in  the  circuit  courts  of 
this  sta(e.  to  be  taxed  and  collected  in  said  city  court 
in  the  same  manner  as  such  fees  are  taxed  and  col- 
lected in  said  circuit  courts  ;  Provided^  however^  that 
the  total  fees  paid  said  solicitor  shall  not  exceed  two 
thousand  dolla?s  per  annum,  and  the  balance  collected 
over  and  above  said  amount  of  two  thousand  dollars 
shall  be  paid  to  the  county  treasurer  of  said  Calhoun 
county  and  by  him  placed  to  the  credit  of  the  fine 
and  forfeiture  fund  of  the  Anniston  city  court,  herein- 
after provided  for;  that  the  vsolicitor  of  said  court  shall 
have  a  claim  against  the  fine  and  forfeiture  fund  of 
said  city  court  for  his  fees  in  cases  where  convictions 
are  secured,  and  the  fees  cannot  be  collected  ;  Provided^ 
that  he  shall  have  such  claims  only  in  case  the  aggre- 
gate amount  of  salary  in  fees  received  by  him  for  any 
one  year  shall  fall  below  two  thousand  dollars  and  for 
the  purpose  of  making  up  the  deficit  in  his  salary  to 
him,  which  shall  be  paid  as  other  claims  against  said 
fund. 

Sec.  5.  Be  It    further  enacted^  That  section   eleven 
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of  said  act  be  amended  so  as  to  read  as  follows :  Sec. 
11.  Be  it  further  enacted,  That  in  all  civil  causes  at  Trials  with 
law  in  said  city  court  the  issues  and  questions  of  fact  or  without 
shall  be  tried  by  the  court  without  the  intervention  of  J""^® 
a  jury,  unless  a  jury  be  demanded  by  the  plaintiff 
at  the  commencement  of  the  suit  or  by  the  de- 
fendant at  his  appearance  by  indorsing  such  demand 
in  writing  on  the  summons  and  complaint,  plea  or  de- 
murrer ;  Provided^  that  when  a  cause  is  transferred  to 
said  city  court  the  demand  for  a  jury  shall  be  made  at 
the  time  of  the  application  for  said  transfer,  and  a 
failure  to  demand  a  jury  as  above  directed  shall  be 
deemed  and  held  a  waiver  of  the  rights  of  trial  by  jury; 
And,  provided  further^  that  when  a  cause  shall  have 
been  tried  without  the  intervention  of  a  jury,  and  a 
new  trial  given  by  the  court,  or  when  the  same  shall 
have  been  reversed  and  remanded  by  the  supreme 
court,  that  either  party  in  said  cause  may  demand  a 
jury  ;  Provided,  such  demand  is  made  at  the  first  sound- 
ing of  the  cause  thereafter;  And,  provided  further^ 
that  the  party  so  demanding  a  trial  by  jury  shall  de- 
posit with  the  clerk  of  this  court  four  dollars  as  a  jury 
tax  fee.  This  jury  tax  fee  shall  be  taxed  as  other  costs 
in  the  case,  and  if  she  party  so  demanding  a  jury  is 
successful  in  the  cause,  this  fee  shall  be  refunded  to 
him  when  collected  by  the  clerk. 

Sec.  6.  Be  it  further  enacted^  That  section  fifteen 
of  said  act  be  amended  so  as  to  read  as  follows  :  Sec. 
15.  Be  it  further  enacted.  That  the  supreme  court 
shall  have  appellate  and  supervisory  jurisdiction  over' 
said  city  court,  and  cases  in  law  and  equity  may  be  ap- 
pealed or  removed  to  said  supreme  court  in  the  same 
manner  and  under  the  same  rules  that  cases  are  ap- 
pealed or  removed  from  the  circuit  courts  and  chan- 
cery courts  of  the  state,  and  the  appellate  and  super- 
visory jurisdiction  .of  the  supreme  court  over  said  city 
court  or  the  judge  thereof,  shall  be  exercised  in  the 
same  manner  as  in  like  cases  it  is  exercised  over  the 
circuit  courts,  or  the  judges  thereof,  or  over  the  chan- 
cery courts  or  chancellors  ;  that  all  bills  of  exception 
shall  be  presented  to,  and  signed  by  the  judge  of  said 
court  within  thirty  days  after  the  trial  of  the  cause, 
unless  such  time  be  extended  by  order  of  the  court  en- 
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tered  in  the  cause  or  by  agreement  of  counsel  in  writ- 
ing and  filed  in  the  cause ;  and  motions  for  new  trials 
shall  be  made  within  thirty  days  after  the  trial  of  the 
cause. 

Sec.  7.     Be  it  further  enacted^  That  section  sixteen 

Salary  of  of  said  act  be  amended  so  as  to  read  as  follows:  Sec- 
j^'^^^'tion  16.  Be  it  further  enacted,  That  the  salary  of  the 
judge  of  said  city  court  shall  be  two  thousand  five  hun- 
dred dollars  per  annum  and  the  same  shall  be  paid 
quarterly  out  of  the  Anniston  city  court  expense  fund 
hereinafter  provided  for  upon  the  order  of  said  judge, 
and  the  same  shall  be  a  preferred  claim  against  said 
fund. 

Sec.  8.     Be  it  further  enacted^  That  section  eighteen 

Duties  of  ^'  ^^'^  ^^^  ^^  amended  so  as  to  read  as  follows :  Sec- 
sheriff  tion  18.  Be  it  further  enacted,  That  the  sheriff  of  said 
county  shall  be  in  person  or  by  deputy,  required  to  at- 
tend said  city  court,  preserve  order  and  execute  and 
return  its  processes,  and  perform  such  other  duties  and 
in  all  respects  as  in  the  circuit  and  chancery  courts  of 
the  state,  and  he  shall  furnish  all  other  such  subordi- 
nate officers  as  may  be  necessary  to  expedite  the  bus- 
iness of'  said  courts  the  same  as  he  is  now  required  to 
do  under  the  laws  governing  him  as  officer  of  the  cir- 
cuit and  chancery  courts  of  this  state.  That  the  said 
sheriff*  shall  be  required  to  have  an  office  in  the  said 
city  of  Anniston,  and  to  appoint  a  deputy  sheriff  who 
shall  reside  in  said  city  of  Anniston,  during  his  term. 

Fees  of         ^^  office.     The  fees  of  the  officers  of  said  city  court 
officers  and  for  services  rendered  and  the  compensation   of  jurors 
witnesses    and  witnesses  therein  shall  be  the  same  as  are,  or  may 
be  allowed   for  like  services  in   the  circuit  and  chan- 
cery courts  of  the  state,  and  payable  in  the  same  man- 
ner :  Provided^  that  witnesses  claim  their  attendance 
within  five  days  from  their  discharge ;  and  such  officers, 
jurors  and  witnesses  shall  be  subject  to  the  same  pen- 
alties and  liabilities  as  when  acting  under  the  author- 
ity of  the  circuit   and  chancery  courts  of  the  state, 
^tem^'^  ^"^^The  judge  of  said  city  court  shall  have  the  power  and 
authority  to  appoint  a  solicitor  pro  teivjpore  in  case  of 
the  absence  or  disqualification  of  the  solicitor  of  said 
court  who  for  the  convictions  under  his  prosecutions 
shall  be  entitled  to  the  same  fees  as  the  solicitors  of 


Digitized  by  VjOOQIC 


877  1890-91 


this  court;  that  when  a  solicitor  protempore  is  appoint- 
ed, the  amount  of  the  fees  collected  by  him  shall  be 
deducted  from  the  salary  of  the  regular  solicitor; 
Provided^  that  the  jurors  and  bailiff's  of  said  city  court  ciaimR;  how 
shall  be  paid  out  ot  the  said  city  court  expense  fund  as  pa^^abie 
preferred  claims  and  all  fees  in  said  city  court  in  crimi- 
nal cases  due  the  clerk^  sheriff  and  state  witnesses, 
which  become  fine  and  forfeiture  claims  under  the  gen- 
eral laws  of  the  state  shall  be  registered  against  the 
fine  and  forture  fund  of  the  city  court  within  the  time 
now  provided  by  law  for  registering  fine  and  fori'eiture 
claims  from  the  circuit  and  chancery  courts  and  shall 
be  paid  out  of  said  Anniston  city  court  fine  and  for- 
feiture fund  according  to  date  and  number  of  registra- 
tion. 

Sec  9.  Be  it  further  enacted^  That  section  20  of  said 
act  be  amended  so  as  to  read  as  follows :  Sec.  20.  Be  it  Duties  of 
further  enacted,  That  the  fines  and  forfeitures  accruing  ^^®^^  °^ 
in  baid  city  court  shall  be  payable  only  in  money  and  ^^^^^ 
shall  be  collected  in  the  same  manner  as  fines  and  for- 
feitures are  now  collected  in  the  circuit  courts  of  this 
state,  and  shall  be  paid  to  the  clerk  of  said  court  and 
shall  be  by  him  paid  together  with  said  jury  tax  fees 
to  the  treasurer  of  said  Calhoun  county,  said  jury  tax 
to  be  placed  to  the  credit  of  the  Anniston  city  court 
expense  fund  and  the  amounts  arising  frf>m  fines  and 
forfeitures,  together  with  the  county's  portion  of  the 
hire  of  all  convicts  hereafter  sentenced  by  said  city 
court  to  hard  labor  for  the  county  and  received  by 
such  treasurer  from  the  hirer  to  be  placed  to  the  credit 
of  the  Anniston  city  court  fine  and  forfeiture  fund,  and 
said  clerk  shall  make  such  payments  quarterly  com- 
mencing April  1,  1889,  and  on  the  first  Monday  in 
February  and  August,  1890,  and  on  such  days  in  each 
year  thereafter,  the  clerk  of  said  city  courts  shall 
make  a  report  in  writing  under  oath  to  the  county  Report  in 
treasurer  oi  said  Calhoun  county  showing  the  number  ^"tmg  un- 
of  convictions,  the  offense  for  which  each  was  con- 
victed, the  fine  assessed  against  each,  the  number  of 
forfeitures  taken,  the  amount  of  jury  tax  fees  and  the 
amount  of  solicitors  fees  taxed,  together  with  the 
items  and  amounts  collected  in  each  case,  and  the  dis- 
bursments  of  such  solicitors  fees   which  have   accrued 
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Special  tax 


Duties  of 
county 
treasurer 


in  said  city  court  during  the  year  preceding,  and  shall 
at  such  terms  pay  over  to  the  county  treasurer  all  such 
moneys  coming  from  either  source  above  mentioned, 
which  shall  then  be  in  his  hands. 

Sec  10.  Be  it  further  enacted.  That  section  26  of 
said  act  be  amended  so  as  to  Kead  as  follows :  Section 
26.  Be  it  further  enacted,  Ihat  the  commissioners 
court  of  said  county  shall  be  and  are  hei-eby  authorized 
and  required  to  levy  a  special  tax  of  one-tenth  of  one 
per  cent,  on  the  real  and  personal  property  assessed 
within  the  limits  of  Annigton  precinct  No.  15,  Oxford 
precinct  No.  13,  Maddox  precint  No.  4,  and  Dearman- 
ville  precinct  No.  17  as  now  organized,  which  special 
tax  shall  be  collected  as  other  taxes  of  said  county,  and 
paid  over  to  the  treasurer  of  said  county  and  by  him 
placed  to  the  credit  of  the  Anniston  city  court  expense 
fund;  that  such  levy  of  special  tax  shall  be  made  each 
year  regularly  until  such  time  as  there  maybe  sujfficient 
surplus  money  to  the  credit  of  said  Anniston  city  court 
fund  as  will  justify  the  levy  of  a  less  per  cent,  than 
herein  above  mentioned. 

Sec.  11.  Be  it  further  enacted.  That  section 
twenty-seven  of  said  act  be  amended  so  as  to  read  as 
follows :  Sec.  27.  Be  it  further  enacted,  That  the 
county  treasurer  shall,  in  January  of  each  year,  or  as 
soon  thereafter  as  practicable,  make  an  estimate  of  the 
proportion  of  the  expense  of  the  expenses  of  the  circuit 
courts  borne  by  the  precincts  within  the  jurisdiction  of 
said  city  court,  considering  the  relative  assessed  value 
of  property,  real  and  personal,  within  and  without  said 
limits,  and  shall  transfer  the  amount  so  ascertained 
from  the  common  county  funds  to  the  credit  of  the  An- 
niston city  court  expense  fund.  That  said  treasurer 
shall  procure  a  cash  book  and  a  register  of  claims,  and 
shall  open  an  account  with  the  Anniston  city  court  ex- 
pense fund,  and  another  account  called  the  fine  and 
forfeiture  fund  of  the  Anniston  city  court,  and  sai4 
funds  of  the  Anniston  city  court  shall  be  kept  separate 
and  distinct  from  all  other  funds  or  moneys.  That  all 
claims  payable  out  of  the  Anniston  city  court  expense 
fund  shall  bear  eight  per  cent,  interest  from  date  of 
registration  until  paid  off,  when  the  money  is  not  on 
hand  to  the  credit  of  said  expense  fund  to  pay  them  on 
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prf  sentation.  That  said  county  treasurer  shall  imme- 
diately after  the  passage  of  this  act,  state  the  account 
between  the  Anniston  city  court  and  the  county  of 
Calhoun,  giving  said  court  credit  ior  all  moneys  paid 
into  the  fines  and  forfeiture  fund  of  said  county  from 
fines  and  forfeitures  from  said  court,  and  charging  said 
court  with  all  fine  and  forfeiture  claims  of  said  court 
registered  against  the  fine  and  forfeiture  fund  of  said 
county  at  any  time  since  the  org-inization  of  the'  court. 
If  it  be  found  that  Calhoun  county  is  indebted  in  any^"*^  ^^ 
amount  to  the  Anniston  city  court,  the  court  of  county  mis^io^ers^" 
conanissioners  shall  make  an  appropriation  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated  in 
favor  of  the  Anniston  city  court  expense  fund  or  the 
Anniston  city  court  fine  and  forfeiture  fund,  as  the 
judge  of  said  court  may  elect.  If  it  be  found  from  the 
stating  of  such  accounts  that  the  Anniston  city  court  is 
indebted  to  the  county  of  Calhoun  in  any  amount 
whatever,  then  and  in  that  event,  on  the  first  day  of 
January  of  each  year,  the  county  treasurer  shall  ascer- 
tain what  surplus,  if  any,  there  is  to  the  credit  of  the 
fine  and  forfeiture  fund  of  the  Anniston  city  court  over 
and  above  the  claims  registered  against  it,  and  such 
surplus,  if  any,  he  shall  transfer  to  the  common  county 
fund  of  Calhoun  county,  and  deduct  the  amount  from 
the  amount  of  the  indebtedness  of  said  city  court  to  the 
county  for  the  balance  of  money  advanced  to  run  said 
court  up  to  this  rime,  after  deducting  amount  realized 
from  tax  levy  made  in  July,  1890,  and  the  pro  rata  cir- 
cuit court  expenses  for  1891,  which  will  be  fully  shown  • 
upon  the  books  of  the  county  treasurer,  and  after  said 
debt  shall  have  been  liquidated,  the  surplus  to  the  cre- 
dit of  said  fine  and  forfeiture  fund  of  the  Anniston  city 
court  at  the  end  of  each  year,  shall  be  transferred  by 
the  treasurer  to  the  credit  of  the  Anniston  city  court 
expense  fund.  That  no  money  shall  be  loaned  or  ad- 
vanced hereafter  out  of  the  common  county  fund  by 
the  commissioners  court  or  the  treasurer  of  the  county 
to  the  Anniston  city  court.  That  the  county  commis- 
sioners court  shall  borrow,  if  practicable,  a  sum  of 
money  from  individuals  suflicient  to  pay  the  salary  of 
the  judge  and  jurors  of  said  city  court  for  the  balance, 
of  the  year  1891,  and  issue  warrants  upon  the  Anniston 
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city  court  expense  fund,  to  be  payable  <'Ut  of  the  special 

tax  levy  to  be  made    in  July,  1891,  bearing   eight  per 

cent,  int^rept.     That  all  accounts  against  said  Aiioiston 

city,  court  expense  fund,  except  such  as  are  paid  on  the 

certificate  of  the  clerk    and   judge,  shall   be  made  out 

against  the  Anniston  city  court  expense,  sworn  to  and 

presented  to  the  commissioners  court   for    allowance, 

and  when  allowed,  the  judge  of  probate  shall  iasue  his 

warrant  to  the  treasurer  agaiiiet  the  Auniston  city  court 

expense  fund.     The  wilful  failure  or  neglect  to  perform 

any  of  the  duties  required  of  the  county  commissioners 

MtsdetneBTi'  or  the  county  treasurer  by  this  act,  or  the  Anniston  eily 

^^^  court  act,  shall  be  a  misdemeanor. 

Approved  February  18,  1891, 


387] 


AN  ACT 


[IJ,  318 


To  amend  and  revise  the  charter  of  thi^  town  of  Ox- 

anna. 

Section  1.  Be  It  enacted  by  the  General  Amemblt^  of 
Alabama^  That  the  inhabitants  of  the  town  of  Oxanna, 
in  Calhoun  county,  Alabama,  shall  be  and  continue  a 
body  politic  and  t-orporate  by  the  name  of  The  Town  of 

Name,  Oxanna,  and  by  this  name  may  sue  and  be  sued,  re- 

rights,  etc  ceive  and  grant,  and  do  all  other  acts  as  natural  per- 
sons in  respect  to  the  powers  liereiu  granted ;  raay  pur- 
chase and  hold  rejil,  personal  and  raised  property,  and 
use  and  dispose  of  (he  same  for  the  benefit  of  said  town 
as  the  mayor  and  town  council  may  deem  necessary 
and  proper. 

Sec.   2.     Be  it  further  enaeted^  That  the  corporate 

Co  orate  1™^^^  of  the  town  of  Oxanna  shail  include  and  embrace 
litnUfithe  same  territory  as  was  included  within  its  limita  un- 
der its  charter  made  under  the  general  laws  of  the 
state,  by  tiling  petition  with  tlie  probate  judge  of  Cal- 
houn county,  and  in  addition  thereto,  all  the  land  ori* 
ginally  owned  by  the  South  Anniston  Land  Company, 
not  included  w^ithin  itie  corporate  limits  of  the  city  of 
Anniston. 
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Sec.  3.  Be  it  further  enacted^  That  the  gov- 
ernment of  the  town  of  Oxanna,  and  its 
corporate  powers  shall  be  exercised  by  a  may- 
or and  six  councilmen«  who  shall  be  elected  Annual 
annually  on  the  2nd  Monday  in  January  by  ballot  by  elections 
the  male  inhabitants  of  said  town  entitled  to  register 
and  vote  under  the  laws  of  this  state,  and  who  have 
resided  therein  for  thirty  days  next  preceding  such 
election.  Said  election  shall  be  held  by  the  mayor  or 
some  one  appointed  by  him,  and  two  councilnien,  as- 
sisted by  an  acting  justice  of  the  precinct  in  which 
said  town  is  situated.  Notice  of  said  elections  shall  be 
given  by  the  mayor  at  least  ten  days  previous 
to  such  election  by  posting  notices  in  three  pub- 
lic places  in  said  town.  The  polls  on  election  day 
as  above  described  shall  be  opened  at  nine  o^clock  a. 
m.  and  the  election  be  conducted  in  the  same  manner  as 
elections  for  state  officers.  The  mayor  or  person  by 
him  appointed  and  councilmen  shall  certify  to  the  re- 
sult at  such  election,  and  in  case  any  two  persons 
offering  for  the  same  office  shall  receive  an  equal ^*^® 
number  of  votes,  then  the  justice  of  the  peace,  assist- 
ing in  said  election,  shall  give  the  casting  vote  and 
shall  give  to  the  person  elected  a  certificate  of  elec- 
tion. In  other  cases  the  mayor  and  councilmen  shall 
give  certificate  of  election.  The  persons  so  elected 
shall,  before  entering  upon  the  discharge  of  the  du- 
ties of  their  respective  offices,  take  and  sub- 
scribe the  following  oath,  to-wit :  "I  (A.  B.,a8  the  case  ^^^^  ^f 
may    be),    mayor,    clerk,    marshal,    councilman,   do  ® 

solemnly  swear  that  I  will,  to  the  best  of  my  skill 
and  ability,  discharge  all  the  duties  incumbent  on  me 
without  favor  or  affection,  so  help  me  God ;''  which 
oath  shall  be  administered  by  a  justice  of  the  peace, 
and  a  certificate  of  it  filed  "with  the  records  of  the  city. 
The  mayor  and  councilmen  shall  continue  in 
office  twelve  months  from  date  of  election,  and  until 
their  successors  are  qualified,  unless  removed  as  here- 
inafter provided.  If  from  any  cause  said  elections 
should  not  be  held  on  the  second  Monday  in  January, 
the  mayor  shall  as  soon  ao  practicable  appoint  another 
day  for  holding  such  elections,  of  which  he  shall  give 
notice  as  hereinbefore  prescribed,  and  cause  such  elec- 
56 
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tion  to  be  held  on  such  day  appointed  in  every  partic- 
ular as  herein  prescribed. 

Skc.  4.     Be  it  further  enacted^  That  the  ballots  east 

Ballots ;  die  at  any  election  held  under  this  act,  shall,  after  being 
position  of  counted,  be  carefully  sealed  up  by  the  mayor  and 
council mefa  and  by  them  deposited  with  the  clerk  in 
charge  of  the  papers  and  records  of  said  town,  who 
shall  preserve  the  same  for  twenty  days  after  the  result 
of  the  election  is  declared,  ond  then  if  there  is  no  con- 
test, the  said  clerk  shall  cause  the  same  to  be  burned 
in  the  presence  of  himself  and  mayor;  but  in  the 
event  of  a  contest,  they  shall  be  delivered  to  the 
court  or  judge  trying  the  same. 

Sec  5.     Be  it  further  enacted^  That  any  election 

Contests  ^®^^  under  this  act,  may  be  contested  in  the  same 
manner  as  is  or  may  be  provided  by  the  laws  of  the 
state  for  contesting  the  election  of  probate  judge,  and 
all  the  provisions  of  such  laws  in  relation  to  contest- 
ing the  election  of  a  probate  judge  shall,  as  far  as  the 
same  are  or  may  be  opplicable,  apply  to  contests  of  any 
election  held  under  this  act. 

Sec.  6.     Be    it   further  enacted^  That    no    person 

One  year  shall  hold  the  oflSce  of  mayor  or  councilman  of  said 
town  of  Oxanna  who  has  not  resided  therein  one  year 
next  preceding  his  election. 

Sec.  7.     Be  it  further  enacted^  That  if  the  mayor  or 

Vacancies  any  councilman  during  his  term  of  oflBice,  and  after 
qualifying,  shall  die,  resign,  remove  from  the  corpora- 
tion ,refuse  to  act  or  be  permanently  disabled  rrom  acting, 
the  remaining  councilmen  shall  by  ballot  elect  in  his 
stead,  another  mayor  or  councilman,  who  shall  have 
the  qualifications  prescribed  by  the  sixth  section  of  this 
act,  and  shall  continue  in  office  during  the  remainder 
of  their  term  and  until  his  successor  is  elected  and 
qualified,  and  if  any  person  elected  mayor  or  council- 
man by  the  qualified  voters  of  said  town,  at  any  elec- 
tion under  this  act,  shall  refuse  to  qualify,  the  remain- 
ing councilmen  shall  by  ballot  elect  in  his  stead,  if 
mayor  one  of  their  own  body,  if  councilman  some  per- 
son having  the  qualifications  prescribed  by  the  sixth 
section  of  this  act,  who  shall  continue  in  office  during 
the  remainder  of  the  term  and  until  their  successors 
are  elected  and  dualified. 
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Sec.  8.  Be  it  further  enacted.  That  the  councilmen  ., 

^hall  be  judges  of  the  qualifications  of  the  mayor,  and  ^^g^^^^^J^"^ 
\he  mayor  and  remaining  councilmen  shall  be  judges  councilmen 
of  the  qualifications  of  a  councilman. 

Sec.  9.  Be  it  further  enacted^  That  a  majority  of  q^^^^.^^^ 
the  mayor  and  councilmen  shall  constitute  a  quorum 
for  the  transaction  of  business.  The  mayor  and  coun- 
<:ilmen  shall  fix  their  own  sessions,  and  special  meet- 
ings may  be  called  by  the  mayor  at  any  time,  or  by  . 
two  of  the  councilmen.  In  case  of  the  sickness  or 
temporary  absence  of  the  mayor,  the  councilmen  may 
appoint  one  of  their  number  to  act  as  mayor  during 
such  sickness  or  absence  and  sifch  mayor  pro  tempore 
shall  exercise  all  the  powers  and  perform  all  the  duties 
of  the  mayor,  but  the  m^yor  shall  not  vacate  his  office 
by  any  temporary  absence  from  the  town  or  state. 

Sec  10.  Be  it  further  enacted y  That  it  shall  be 
the  duty  of  the  mayor  to  attend  and  preside  and  keep  mayor 
order  at  the  meetings  of  the  council  and  hear  and  de- 
termine all  cases  of  violation  of  all  by-laws  or  or- 
dinances, or  charter  of  said  town,  and  he  is  hereby  in- 
vested with  power  and  authority  to  take  jurisdiction  of 
every  violation  of  the  laws  and  ordinances  of  said  town, 
and  to  try  and  convict  and  punish  any  contempt  of  his 
court,  by  fine  and  imprisonment,  but  the  imprisonment, 
shall  not  exceed  twenty-four  hours,  and  the  fine  shall 
not  exceed  twenty-five  dollars ;  and  the  mayor  may 
compel  the  attendance  of  witnesses  on  his  court  by 
fining  them  not  exceeding  twenty  five  dollars,  to  be 
enforced  as  other  fines  are  enforced,  if  they  fail  to  ap- 
pear and  testify  before  him,  after  being  duly  served 
with  a  subpoena.  The  mayor  shall  at  least  once  every 
four  months,  make  a  written,  statement  to  the  council, 
of  the  towns  financial  condition  which  shall  be  pub- 
lished in  some  newspaper  published  in  the  town,  or 
by  posting  in  three  or  more  public  places  in  said  town. 
The  mayor  shall  do  and  perform  such  other  duties  as 
the  council  may  prescribe,  and  before  entering  upon  the 
duties  oi  his  office  as  mayor  he  shall  give  bond  to  be 
approved  by  a  majority  of  the  councilmen  in  the  sum 
of  five  hundred  dollars  payable  to  the  town  of  Oxanna, 
and  conditioned  for  the  faithful  performance  of  his  du- 
ties as  mayor.     Appeal  from  any  decision  of  the  mayor 
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of  said  town  may  be  had  in  the  same  manner  as  is  or 
may  be  provided  for  taking  appeals  from  justice  court. 
The  mayor  of  the  town  of  Oxanna  is  hereby  invested 
and  clothed  with  all  the  powers  of  a  justice  of  the 
peace,  under  the  laws  of  the  State  of  AUbama,  and 
authorized  to  receive  the  same  fees,  but  he  shall  give 
bond  and  qualify  as  a  justice  of  the  peace  before  exer- 
cising any  of  the  duties  thereof.  The  mayor  shall  re- 
.  ceive  such  salary  or  fees  as  the  council  may  prescribe. 
Sec.  11.     Be  it  further  enacted^   That  the  mayor 

Officers  elec-*^^  councilmen  shall  ha v^e  power  to  elect  a  clerk,  treas- 
tedbycoun  urer,  assessor,  and  collector  of  taxes  and  marshal  and 
ci^  such  other  officers  and  -agents  as  may  be  necessary  to 

execute  the  powers  conferred  on  the  corporation  or  as 
may  be  deemed  proper  for  the  good  government,  and 
welfare  of  the  town;  to  prescribe  their  duties,  power& 
and  liabilities  ;  to  require  of  them  boqds  with  such 
security  and  such  amounts  as  may  be  deemed  expedi- 
ent for  the  faithful  discharge  of  their  duties  ;  (o  regu- 
late and  control  them  in  the  exercise  of  their  respec- 
tive duties;  to  remove  or  discharge  at  any  time,  any  or 
all  of  such  officers  or  agents,  a  majority  of  the  council- 
men  concurring  in  such  removal,  and  to  fix  and  regu- 
late from  time  to  time,  the  compensation  of  such  offi- 
cers or  agents  of  the  corporation.  Such  officers  and 
agents  of  the  corporation  shall  continue  in  office  unless 
removed,  until  the  next  annual  election  for  mayor  and 
councilmen.  and  until  their  successors  are  qualified. 
All  such  officers  as  are,  or  shall  be  required  to  give 
bond,  shall  do  so  before  entering  upon  the  performance 
of  their  respective  duties. 

Sec.  12.     Be  it  further  eriacted.  That  the  town  clerk 

Duties  of  shall  keep  a  regular  and  complete  record  of  the  pro- 
clerk  ceedingH,  orders,  regulations  and  ordinances  of  the 
town  which  shall  be  read  to  the  council  and  signed  by 
the  mayor,  and  the  same  shall  have  the  force  and  effect 
of  a  record,  and  the  copy  therefrom  certified  to  by  the 
clerk,  shall  be  prima  facie  evidence  in  any  court  of 
record  or  elsewhere.  And  said  record  sh^il  at  all  times 
.  be  open  to  inspection.  The  said  clerk  is  hereby  au- 
thorized to  issue  all  executions,  subpoenas  and  other 
process  as  may  be  necessary  to  enforce  the  collection 
of  taxes,  fines,  forfeitures,  and  other  dues  which  may 
be  owing  to  said  town  on  any  account. 
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Sec.  13.  Be  it  further  enacted^  That  the  mayor  and 
<50uncilmen  of  the  town  of  Oxanna  shall  have  lull  and  Powers  of 
complete  powers:  1.  To  make  and  adopt  by-laws  and  ^u^^nmen 
ordinances  in  whatever  manner  and  upon  whatever 
«ubject,  to  carry  out  the  power  herein  granted,  and  for 
the  good  government  and  order  of  said  town  as  they 
may  think  proper.  And  in  addition  to  the  powers 
herein  specifically  enumerated,  which  are  no  limitation 
npou  the  powers  included  in  this  general  grant  of 
powers,  to  ordain  and  pass  such  ordinances,  and  by- 
laws not  inconsistent  with  the  laws  of  the  state  as  shall 
be  needful  for  the  government,  police  interest  welfare 
and  good  order,  of  said  town;  and  to  aflSx  thereto  such 
penalties  for  violations  of  the  same  by  fine  not  exceed- 
ing one  hundred  dollars  and  by  imprisonment  or  hard 
labor  for  the  town  not  exceeding  thirty  days;  and  all 
persons  convicted  of  any  breach  of  by  laws  or  ordi- 
nances of  said  town  failing  to  pay  or  secure  such  fine 
may  be  imprisoned  on  such  failure,  or  placed  at  hard 
labor  for  the  town  until  such  fine  and  costs  are  paid,  in 
«uch  manner  as  council  may  direct,  not  longer  than 
thirty  days;  Proverfcrf,  that  any  person  shall  have  the 
right  to  give  a  stay  bond  with  two  good  and  sufficient 
sureties  to  be  approved  by  the  mayor,  to  pay  such  fine 
and  costs  within  thirty  days  from  judgment  imposing 
the  same;  but,  if  after  such  bond  and  security,  such  fine 
and  costs  be  not  paid  in  thirty  days,  execution  may  be 
issued  against  the  obligors  on  said  bond  to  collect  the 
same.  The  council  may  pass  all  needful  laws  to  compel 
persons  to  work  in  the  stre*ets  or  elsewhere  in  the  town, 
who  refuse  to  work  when  under  the  mayor's  sentence 
for  violating  any  town  ordinance.  2.  To  pass  all  laws 
and  ordinances  necessary  to  prevent  the  introduction 
of  contagious  or  infectious  diseases  into  said  town  and 
to  preserve  the  health  thereof.  3.  To  prevent  and  re- 
move all  nuisances  at  the  expense  of  the  person  caus- 
ing the  same  or  on  whose  premises  the  same  may  be 
found;  to  remove  all  decayed  and  delapidated  houses 
and  structures  calculated  to  produce  disease,  or  danger- 
ous or  unfit  for  habitation,  at  the  expense  of  the  owners 
of  same  when  they  fail  or  refuse  upon  reasonable  notice 
to  remove  oi  repair  and  renovate  such  houses  and 
structures.     4.  To  establish,  set  up  and  regulate   hos- 

Digitized  by  VjOOQIC 


1890-81  886 

pitals,poor  houses,  work  houses,  and  houses  of  correc- 
Powers  of  tion.  5.  To  license,  Ux,  regulate,  prohibit  and  restrain 
mayor  and  theatrical  and  other  amusements,  selling,  retailing,  buy- 
counciimen  jjjg  ^^  receiving  or  giving  away  vinous,  spirituous,  malt 
or  intoxicating  liquors  or  beverages;  Provided,  that 
the  license  for  selling  liquor  shall  not  be  less  than  five 
hundred  dollars.  6.  To  restrain  or  prohibit  gambling 
gaming  houses,  houses  of  ill  fame,  disorderly  conduct, 
breAfhes  of  peace,  riots,  unlawful  assemblies,  public 
indecencies,  racing,  prize  fighting,  and  anything  else 
hurtful  to  the  good  order  and  morals  of  society,  and  all 
violations  of  state  laws;  and  gambling  devices  and  im- 
plements shall  be  subject  to  seizure  and  forfeiture 
under  such  lawful  rules  and  regulations  as  the  council 
may  prescribe,  when  said  implements  and  devices  are 
brought  to  said  town  or  found  there  to  be  used  for  pur- 
poses of  gaming.  7.  To  appoint  and  regulate  night 
and  day  watchmen.  8.  To  sink,  repair,  and  regulate 
public  wells  and  cisterns ;  to  establish  and  regulate  fire 
plugs,  and  public  hydrants,  and  to  make  all  needful 
provisions  to  supply  the  town  with  water,  gas,  and  gas 
lights,  or  other  lights,  and  to  control  street  lamps. 
9.  To  open,  locate,  establish,  repair  and  regulate  streets 
and  alleys,  and  to  change,  alter  or  abolish  and  vacate 
them  or  any  parts  thereof;  to  establish  pavements,  side- 
walks and  curb  and  grade  them,  and  regulate  the  same, 
and  make  all  sanitary  laws  with  respect  to  the  use  of 
the  streets  and  sidewalks,  and  to  this  end  are  author- 
ized to  require  each  male  inhabitant  of  said  town  be- 
tween the  ages  of  18  and  45  years  not  physically  dis- 
abled to  perform  labor  upon  said  streets  for  a  period  of 
not  more  ttan  ten  days  in  each  year,  and  may  collect 
in  lien  of  such  labor  a  street  tax  of  not  more  than  five 
dollars  and  shall  have  full  power  and  authority  to 
require  owners  of  real  properly  situated  adjacent  to  the 
sidewalks  in  said  town  to  build  and  keep  the  said  side- 
walks in  repair  in  accordance  with  the  ordinances  of 
said  town.  And  shall  have  full  power  and  authority 
to  enact  ordinances  in  reference  thereto,  providing  for 
the  building  and  repairing  thereof  by  che  town  to  be 
taxed  against  and  collected  out  of  such  adjacent  pro- 
perty on  the  failure  of  the  owner  to  build  and  repair 
the  same  on  notice  from  the  town  to  do  so.     10.  To 
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establish  and  build  drains  and  sewers  and  reservoirs 
and  to  regulate  the  same,  and  compel  owners  of  lots  Powers  of 
or  real  property  to  drain  the  same,  and  ditch  it  at  the  major  and 
expense  of  the  owner,  to  drain  and  ditch  the  same  when  co"ncilmen 
the  owners  thereof  refuse  or  fail  after  ten  days  notice 
to  drain  and  ditch  it  and  tax  the  expense  of  said  ditch- 
ing and  draining  against  the  property,  ditched  and 
drained,  which  said  tax  shall  be  a  lien  on  said  property 
to  be  enforced  and  collected  as  other  taxes.  Said 
drains  and  sewers  may  be  extended  beyond  the  limits 
of  the  town  when  necessary.  11.  To  establish,  lay  out, 
regulate  and  vacate  public  parks.  12.  To  establish  and 
regulate  or  change  fire  limits  within  said  town  and  to 
pass  all  laws  necessary  for  the  protection  of  said  town 
against  fire,  and  for  this  purpose  may  remove  any 
wooden  building  or  structure,  paying  the  owner  a  rea- 
sonable price  therefor.  To  require  owners  of  all  houses 
where  the  public  assemble  in  ma88,to  provide  said  houses 
with  fire  escapes  and  suitable  exits.  13.  To  lay  out,  reg- 
ulate and  control  cemetery,  burial  grounds,  and  to  sell 
burial  lots  in  same.  14.  To  prevent  the  running  at 
large  upon  the  streets  all  cows,  dogs,  hogs  or  other  an- 
imals, and  to  pass  all  laws  necessary  for  the  sale  and 
impounding  of  said  animals  upon  proper  notice  to 
owners  thereof.  15.  To  regulate  the  running  of  cars 
and  locomotives  on  or  across  streets  and  alleys  of  said 
town,  and  to  control  the  speed  of  such  cars  and  loco- 
motives in  said  town,  and  to  regulate  and  control  the 
running  of  street  cars  on  said  streets,  the  operation  of 
telephone,  and  electric  light  companies  as  to  where 
they  shall  place  posts  and  other  apparatus.  16.  To 
pass  all  necessary  and  proper  laws  for  the  arrest,  with 
or  without  a  warrant  of  all  offenders  against  town  ordi- 
nances or  state  laws,  and  to  confine  such  persons  until 
tried,  convicted  or  discharged  by  law.  17.  To  pass  laws 
and  ordinances  in  relation  to  auctioneeis  plying  their 
vocation  on  the  streets,  and  to  prohibit  or  regulate  the 
same,  and  to  regulate  pawnbrokers.  18.  To  make  and 
ordain  all  nece?sary  laws  concerning  idlers,  paupers, 
prostitutes,  gamblers,  disorderly  or  vicious  persons  in 
correcting  or  restraining  their  vicious  habits,  and  to 
compel  such  persons  to  give  bond  and  security  to  be 
approved  by  the  mayor  for  their  good  behavior  lor  a 
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reasonable  time,  or  upon  their  failure  or  refusal  to  give 
Powers  of  Quch  bond  and  security,  for  their  condemnation  to  hard 
cou^cUmen  ^^^or  for  the  town  for  a  limited  time  not  exceeding: 
thirty  days.  19.  To  punish  all  persons  who  obstruct 
the  marshal  or  other  officer  or  agent  of  said  town  in 
the  arrest  of  any  person  in  the  town,  or  in  the  lawful 
discharge  of  any  duty  about  said  town,  and  to  punish 
any  and  all  persons  who  when  called  upon  to  aid  in 
arresting  any  person,  shall  fail  to  give  such  aid.  20.  To 
regulate  and  control  the  manner  of  building  partition 
walls  and  fences,  to  regulate  the  keeping  and  storage 
of  gun-powder  or  other  dangerous  material,  guano,  or 
other  commercial  fertilizer  within  said  town  ;  to  regu- 
late and  control  the  sweeping  of  chimneys,  the  use  of 
lights,  stove  pipes  and  ilues,  in  all  shops,  stores,  kitch- 
ens and  other  places;  to  cause  the  removal  or  pulling 
down  of  nouses ;  to  prevent  the  spreading  of  fire  and 
to  extinguish  the  same.  21.  To  exercise  the  power 
of  eminent  domain^  and  condemn  private  property  for 
streets,  alleys,  drains,  sewers,  public  parks  and  squares; 
to  supply  the  town  with  pure  water,  and  for  all  other 
public  municipal  purposes  proper,  on  makmg  just 
compensation  to  owner  of  land  condemned  and  the 
general  laws  of  the  state  applicable  to  ad  quod  dam- 
num suits  shall  apply,  and  be  the  proper  remedy  for 
such  condemnation ;  to  build  drains  and  sewers  and  to 
supply  the  town  with  water;  may  exercise  the  eminent 
domain  power  outside  the  city  limits  when  neceseary. 
22.  To  have  and  exercise  full  police  powers  in  said 
city  ;  to  prevent  crime,  and  arrest  offenders;  to  protect 
the  rights  of  persons  and  property ;  to  preserve  the 
public  peace,  and  for  this  purpose  may  command  the 
aid  of  the  sheriff  of  Calhoun  county.  23.  To  im- 
pose and  collect  from  all  persons  or  corporations  carry- 
ing on  any  business,  trade  or  profession  by  agents  or 
otherwise  within  the  limits  of  said  town,  a  license  tax 
on  such  business,  trade  or  profession,  which  shall  be 
fixed  b}'  ordinance  from  time  to  time,  and  the  amount 
regulated  as  the  council  may  deem  fit,  and  collected 
as  other  taxes,  and  may  also  by  ordinance  impose  such 
fines  and  penalties  as  they  may  deem  advisable  for  the 
doing  of  any  business  or  the  carrying  on  of  any  trade, 
•or  the  practicing  of  any  profession,  by  any  party  who 
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shall  fail  to  take  out  such  license  as  may  be  imposed 
by  ordinance.  24,  To  regulate  and  control  the  plant- 
ing and  removing  shade  trees  on  the  streets,  alleys  and 
public  places  of  said  town. 

Sec.  14.  Be  it  further  enacted^  That  the  mayor  Authority  to 
and  councilmen  of  said  Oxanna  shall  have  authority  levy  taxes 
to  levy  taxes  on  the  real  and  personal  property  within 
said  town,  except  such  as  is  or  may  be  exempt  from 
taxation  under  the  laws  of  the  state;  on  auction  and 
sales  of  merchandise,  or  capital  employed  in  business 
in  said  town,  or  incomes  of  persons  residing  therein, 
or  itinerant  or  traveling  merchants,  or  any  business, 
trade  or  profession  carried  on  in  said  town. 

Sec.  16.  Be  it  further  enacted^  That  the  said  tax 
on  real  and  personal  estate  shall  not  in  any  one  year 
exceed  one-half  of  one  per  cent,  on  the  value  of  such 
property  as  assessed  for  state  taxation  during  the  pre- 
ceding year,  and  shall  be  levied  according  to  assess- 
ment made  under  such  rules  and  regulations  as  the 
mayor  and  councilmen  may  adopt,  and  it  shall  be 
their  duty  to  review  and  correct  such  assessment. 

Sec.  16.  Be  it  further  enacted^  That  all  taxes  r^  ^^  ^ 
assessed  or  levied  in  pursuance  of  the  authority  con-  *^"  ^^axes 
ferred  by  this  act  shall  have  the  force  and 
effect  of  a  judgment  and  execution  at  law,  and 
shall  constitute  a  lien  upon  the  property  assessed, 
and  upon  all  other  property  within  the  cor- 
porate limits,  of  the  party  against  whom  the  same 
are  levied  and  assessed,  and  the  person  appointed  to 
collect  such  tax^s  must,  on  failure  to  pay,  collect  the 
same  by  levy  and  sale  of  the  property  of  the  person  to 
whom  assessed,  or  if  assessed  to  owner  unknown,  by 
sale  of  the  property ;  all  such  sales  of  property  for  the 
non-payment  of  taxes  must  be  hfter  30  days  notice  by 
advertisement  in  a  newspaper  published  in  said  town, 
or  in  the  county  of  Calhoun,  and  the  person  appointed 
to  collect  such  taxes  shall  make  such  sales  under  such 
rules  and  regulations  as  the  council  may  prescribe,  and 
shall  give  to  the  purchaser  of  any  real  estate  so  sold  a 
certificate  of  purchase  in  such  form  as  the  council  may 
prescribe,  which  certificate  shall  be  prima  facie  evi- 
dence of  the  regularity  of  all  previous  proceedings  and 
of  £(11  the  facts  stated  therein,  and  also  that  the  require- 
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men ts  of  the  law  in  reference  to  the   levy  and  assess- 
ment of  the  taxes  and  sale  of  the  property  have   been 
complied  with.     The    same  rights  of  redemption   are 
given  as  are  provided  for  by  the  laws  of  the  state. 
Sec.  17.     Be  it    furether   enacted^  That  no  prosecu- 
Effect  of  this  ^^^^>  suitor  claim  whatever,  pending  or  to  be   brought 
act  under  existing  laws  shall  in  any  manner  be  affected  by 

this  act,  and  all  the  existing  ordinances  and  by  laws  of 
the  town  of  Oxanna  adopted  in  pursuance  of  the  pres- 
ent charter  and  not  in  conflict  with  this  act,  or  with  the 
constitution  or  laws  of  the  state,  shall  be  and  remain  in 
force  as  the  ordinances  and  by-laws  of  the  town  of  Ox- 
anna until  repealed  or  modified  by  the  mayor  and 
councilmen  under  this  act,  and  the  present  mayor  and 
eouncilm^n  of  the  town  of  Oxanna  shall  exercise  the 
powers  conferred  by  this  act  until  an  election  can  be 
held  under  this  act. 

Sec  18.  Be  it  further  enacted,  That  the  mayor 
M?y  issue  ^^^  councilmen  of  the  town  of  Oxanna  shall  have  pow- 
bondser  and  authority  to  issue  coupon  bonds  of  the  town  of 
Oxanna  not  to  exceed  in  amount  the  sum  of  fifty  thou- 
sand dollars,  in  denominations  not  less  than  one  hun- 
dred and  not  greater  than  one  thousand  dollars,  bear- 
ing interest  at  the  rate  of  six  per  cent,  per  annum^ 
said  interest  being  due  and  payable  semi-annually  at 
such  place  or  pieces  as  the  mayor  and  councilmen  may 
direct.  Said  bonds  to  be  due  and  payable  at  such  place 
or  places  as  the  mayor  and  councilmen  may  direct 
twenty  years  from  the  date  of  issuance. 

Sec  19.    Be  it  further  enacted.  That   the  mayor  and 
gj^j^^Pjj^j^^g  councilmen  are  empowered  and  authorized  to  sell  said 
etc  bonds,  or  any  portion  thereof,  so  as  to  net  the  town  of 

Oxanna  not  less  than  ninety  five  per  cent,  of  the  par 
value  of  the  bonds  sold,  and  the  proceeds  of  the  sale  of 
said  bonds  shall  be  applied  exclusively  to  the  erection 
of  public  buildings,  improving  streets  and  in  construct- 
ing a  system  of  sewerage  for  the  town. 

Sec    20.     Be  it  further  enacted,  That  the  mayor  and 
Authority  toCO^^cilmen  of  the  town  of  Oxanna  are  hereby  author- 
do  all  things  ized  to  do  any   and   all  things  authorized    by  this  act, 
necessary     which  may  be  necessary  to   carry  out  the  powers  here- 
by granted,  either  through  themselves  or  by  any  agent 
or  agents   duly  authorized  or    appointed    by  them  for 
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that  purpose  at  any  meeting  of  the  council,  whether  at 
a  special  or  regular  meeting,  and  no  technical  inform- 
ality, irregularity,  neglect  or  omission  in  the  proceed- 
ings or  records  of  said  bonds  shall  in  any  way  vitiate 
or  annul  said  bonds  or  coupons,  which  shall  have  all 
the  protection  and  properties  of  commercial  paper. 

Bec.  21.  Be  it  further  enacted^  That  all  laws  or  Laws  in  con- 
parts  of  laws  in  conflict  with  this  act  be  and  they  areflict  repealed 
hereby  repealed. 

Approved  February  18,  1891. 


388]  AN  ACT  [h.  1005 

To  authorize  the  court  of  county  commissioners  of  Jef- 
ferson county  to  purchase  claims  against  the  fine  and 
forfeiture  fund  of  said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the -court  of  county  commissioners  Purchase  of 
of  Jefferson  county  be.  and  the  same  is  authorized  to  claims 
direct  the  treasurer  of  said  county  to  purchase  valid 
claims  against  the  fine  and  forfeiture  fund  of  said  coun- 
ty, and  to  pay  for  the  claims  so  purchased  out  of  the 
general  fund  of  the  said  county  in  the  manner  and  un- 
der the  conditions  hereinafter  prescribed. 

Sec.  2.  Be  it  further  enacted^  That  whenever  in 
the  opinion  of  said  court  of  county  commissioners,  the  Treasurer  to 
finances  of  the  said  county  of  Jefferson  justify  such  ^'^vertise 
procedure,  the  said  court  may,  by  resolution  entered 
upon  its  minutes,  direct  the  county  treasurer  to  adver- 
tise for  the  purchase  of  claims  against  the  fine  and  for- 
feiture fund  of  said  county  to  such  an  amount  as  the 
court  may  specify,  and  to  pay  therefor  such  sums  as 
the  said  court  may  deem  proper  not  exceeding  twenty- 
five  (25)  per  cent,  of  the  face  value  of  such  claims. 

Sec.  3.     Be  it  further  enacted^  That  said  treasurer  paying 
shall  accept  and  pay  off  such  claims  as  may  be  offered  claims 

him  for  purchase ;  first,  those  which  are  offered  at  the 
lowest  price  in  the  order  in  which  such  offers  were 
received  at  his  ofSce ;  then  those  next  lowest,  and  so 
on  until  the  sum  set  apart  far  this  purpose  by  the 
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ments 


Receipt  to 
treasurer 


court  shall  be  exhausted ;  Provided^  that  none  shall  be 
accepted  or  paid,  for  which  more  is  demanded  than  the 
price  stated  in  the  resolution  of  the  court,  and  the  ac- 
ceptance or  rejection  of  any  claim  shall  be  optional 
with  the  treasurer  within  the  limits  previously  describ- 
ed, except  that  he  shall  not  accept  or  pay  for  any 
claim  a  higher  price  than  asked  for  the  lowest  of  those 
rejected  by  him. 

Sec.  4.  Be  it  further  enacted.  That  within  ten 
days  of  the  passage  of  such  resolution  by  said  court  of 
county  commissioners,  the  treasurer  shall  publish  in  a 
newspaper  published  in  the  said  county  of  Jefferson 
once  each  week  for  three  successive  weeks  a  notice 
substantially  as  follows :  Notice. — Offer?  of  valid  prop- 
erly registered  and  authenticated  claims  against  the 
fine  and  forfeiture  fund  of  Jefferson  county,  will  be  re- 
ceived at  my  office,  in  the  cily  of  Birmingham,  from 

12  m.,   the day  of   ,  18...  to   12  ra,   the 

day  of 18....     The  amount  set  aside  for 

the  purchase  of  claims  is dollars,  and  I  will  pay 

therefor   not  exceeding  cents  on   the  dollar,  face 

value ;  the  lowest  offers  are  entitled  to  preference  in 
the  order  of  time  in  which  they  are  received  at  my  of- 
fice, but  I  reserve  the  right  to  reject  any  and  all  offers. 
A.  B.  County  Treasurer.  The  first  day  named  in  said 
notice  shall  not  be  more  than  three  days  after  first  pub- 
lication thereof,  and  the  last  day  not  more  than  three 
days  after  publication  shall  have  been  completed. 

Sec.  5.  Be  it  further  enacted^  That  the  treasurer 
shall  take  a  receipt,  endorsed  on  the  back  of  the 
claim,  for  the  amount  paid  for  every  claim  he  shall 
purchase  and  pay  for  under  the  provisions  of  this  act, 
and  file  the  same  in  his  office  as  a  voucher,  and  he 
shall  also  enter  in  a  book  to  be  kept  by  him  for  the 
purpose,  the  amount  p  lid  for  each  claim,  the  face  val- 
ue of  such  claim  ;  the  name  of  the  person  to  whom  it 
was  issued ;  the  name  of  the  person  presenting  and 
sellinsr  the  same ;  the  date  of  its  issue;  the  date  of  its 
presentation  to  the  treasurer  for  registration ;  the 
number  under  which  it  is  registered ;  the  day  of  its 
purchase  and  payment,  and  such  other  marks  of  des- 
ignation  as  he  shall  deem  necessary  to  its  identifica- 
tion, and  he  shall  mark  all  such  claims  paid  on  the  reg- 
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istration  books  of  claims  against  the  fine  and  forfeiture 
fund  of  said  county. 

Sec.  6.   Be  it  further  enacted^  That  this  act  shall  present  and 
apply  to  all  claims  which  are  now  or  which  shall  here-  future  claims 
after  become  valid  claims  against  said  fund  by  and  un- 
der the  laws  of  the  State  of  Alabama. 

Skc.  7.     Be  it  further  etiacted^  That  the  provisions 
of  this  act  shall  not  in  any  manner  affect  any  of  the    ^ct  ^     ** 
rights  and  claims  which  any  person  may  have  acquir- 
ed against  the  fine  and  forfeiture  fund  of  Jefferson 
county. 

Sec.  8.  Be  it  further  enacted^  That  all  laws  and  l^ws  in  con- 
parts  of  laws  in  conflict  with  this  act  be,  and  the  same  met  repealed 
are  hereby  repealed. 

Approved  February  18,  1891. 


389]  AN  ACT  [h.  558 

To  confer  certain  powers,  nghts  and  privileges  in  the 
State  of  Alabama,  upon  the  Atlanta  and  Birming- 
ham Railroad  Company,  a  corporation  chartered  un- 
der and  be  virtue  of  the  laws  of  the  State  of  Georgia. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  the  Atlanta  and  Birmingham  Rail- 
road Company,  a  corporation  duly  chartered  and  crea- 
ted under  and  by  virtue  ot  the  laws  of  Georgia  be  and 
the  same  is  hereby  authorized  to  construct  a  double  ^o"*^ 
or  single  line  of  tracks  from  the  point  on  the  line  be- 
tween Georgia  and  Alabama,  to  which  its  roads 
through  Georgia  may  be  constructed  into  and  through 
the  State  of  Alabama,  to  and  into  the  City  of  Birming 
ham,  Jefferson  county,  Alabama,  and  to  maintain  and 
operate  the  same. 

Sec.  2.  Be  it  further  enacted.^  That  the  said  At-  Powers^ 
lanta  and  .Birmingham  Railroad  Company  is  hereby 
granted  all  the  powers  conferred  by  the  general  laws 
of  this  state  as  tp  the  obtaining,  holding,  granting,  sell- 
ing, mortgaging  and  leasing  its  property  real  and  per- 
sonal franchises  of  every  kind  and  description  which 
it  now  has  or  may  hereafter  acquire  necessary  to  carry 
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out  its  corporate  purposes  or  to  raise  money  and 
to  issue  and  negotiate  its  bonds  payable  at  such  times 
and  places  together  with  such  rate  of  interest  thereon 
as  at  may  deem  best  for  its  purposes. 

Skc.  3.     Be  it  jurth^r  encLcted^  That  said  Atlanta 

Office  and  and  Birmingham  Railroad  Company  before  doing  any 
^^"^  business  in  the  State  of  Alabama  shall  establish  an 
office  and  appoint  at  least  one  authorized  agent  in  this 
state  upon  whom  process  may  be  served  and  be  other- 
wise subject  to  all  the  laws  of  the  State  of  Alabama  as 
though  it  were  a  domestic  corporation. 

Sec.  4.     Be  it  further  enacted^  That  the  said  At- 

Alonff  line  of '*^^*^  ^^^  Birmingham  Railroad  Company  may  cross  or 
other  roads  build  along  the  right-of-way  of  any  other  railroad  and 
shall  have  the  right  to  condemn  any  portion  of  the 
right-of-way  of  another  railroad  company  whenever  the 
same  shall  be  necessary  in  the  construction  pf  its  road 
on  the  proposed  route ;  Provided,  the  same  shall  in  no 
way  interfere  with  the  full  and  proper  use  and  enjoy- 
ment of  its  track  and  the  proper  operation  of  its  rail- 
road by  the  railroad  company  then  in  possession  of 
said  roadway;  And  further  provided^  that  said  Atlanta 
and  Birmingham  Railroad  Company  shall  have^  the 
right  to  condemn  on  such  roadway  a  space  sufficient  to 
construct  its  roadway  and  track  and  operate  the  same, 
and  no  more ;  And  provided  further^  that  said  railroad 
company  shall  have  the  right  to  construct  and  operate 

Along  streets  its  said  railroad  on,  along  and  across  the  streets  of  incor- 
porated towns  or  cities  into  which  its  said  route  may 
lie ;  Provided,  the  consent  of  the  corporate  authorities 
of  said  towns  or  cities  be  first  had  and  obtained  ;  And 
further^  shall  possess  all  the   powers  conferred  and  to 

Powers  be  hereafter  conferred  by  law  upon  railroad  companies 
organized  under  the  general  laws  of  this  state. 

Sec  5.  Be  it  further  enacted^  That  all  laws  and 

Laws  in  con-  V^^^^  of  J^ws  in  conflict  with  this  act  be  and  the  same 

flict  repealed  are  hereby  repealed. 

Approved  February  18, 1891. 
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390]  AN  ACT  [n.  411 

To  establish  a  charter  lor  the  town  of  Oneonta. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  town  of  On- 
eonta, in  Blount  county,  shall  be  and  continue  a  body 
politic  and  corporate  by  the  name  of  the  city  of  On- Name,  rights, 
eonta  and  by  that  name  may  be  sued,  receive  and  e*c 
grant  and  do  all  other  acts  as  natural  persons  in  re- 
spect of  the  powers  herein  granted  ;  may  purchase  and 
hold  real,  personal  and  mixed  property  and  dispose  of 
the  same  ibr  the  benefit  of  said  city,  and  may  have 
and  use  a  city  seal  which  may  be  broken,  or  altered,  or 
changed  at  pleasure. 

Sec.  2.  Be  it  further  enacted^  That  the  corpor-^^^  ^^^^^ 
ate  limit«  of  said  city  of  Oneonta  shall  embrace  and  ^'^^^'^Hmits 
be  the  boundary  lines  of  the  Oneonta  Land  and  Im- 
provement Company,  and  the  Oneonta  Land  Company 
as  surveyed  and  platted  and  filed  for  record  in  the 
office  of  judge  of  probate  of  Blount  county  ;  and  said 
corporate  limits  may  be  enlarged  or  contracted  by  the 
corporate  authorities  of  said  city;  said  corporate  author- 
ities may  divide  said  city  into  one  ward  which  may  be 
increased  to  three  or  more  when  said  authorities  think 
proper,  and  altered  or  changed  as  the  authorities  see 
fit;  said  alteration  and  changes  being  always  made  so 
as  to  apportion  representation  as  near  as  may  be  to  the 
popular  vote. 

Sec.  3.  Be  it  furtlier  enacted^  That  the  government 
of  said  city  shall  consist  of  and  its  corporate  powers  ^^ons" 
be  exercised  by  a  mayor  and  four  aldermen  or  five 
aldermen  in  case  of  increase  as  aforesaid,  two  alder- 
men for  each  ward  who  shall  be  elected  on  the 
first  Tuesday  in  the  first  month  following  the 
passage  of  this  bill  and  annually  on  the  first  Tuesday 
in  January  thereafter  by  ballot  by  the  male  inhabitants 
of  said  city  of  and  over  21  years  of  age  who  have  re- 
sided in  the  state  twelve  months,  in  the  county  three 
months  and  in  the  ward  thirty  days  next  preceding 
said  election,  and  are  qualified  electors  under  the  gene- 
ral election  laws  of  Alabama ;  that  should  the  election 
not  occur  on  the  day  fixed  for  the  annual  election  of 
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mayor  and  aldermen,  the  corporation  shall  not  for  that 
cause  be  dissolve* i ;  but  the  incumbents  shall  remain 
in  office  until  their  successors  are  duly  elected  and 
qualified,  and  it  shall  be  the  duty  of  the  mayor  and 
aldermen  to  fix  some  day  as  early  as  convenient  within 
one  month  thereafter,  on  which  day  said  election  shall 
be  held,  and  bhould  the  mayor  and  aldermen  fail  to 
provide  for  the  election  annually,  they  shall  be  guilty 
of  a  misdemeanor.  The  officers*  elected  shall  hold  their 
office  until  their  successors  are  elected  and  qualified. 

Sec.  4.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  of  said  city  shall  designate  the  place  of  hold- 
ing elections,  shall  appoint  three  managers  of  elections^ 
who  shall  be  legal  voters  of  snid  city,  shall  prescribe 
the  manner  of  holding  elections,  and  ascertain  and  de- 
clare who  are  duly  elected.  In  case  of  a  tie  between 
any  two  or  more  candidates  for  the  same  office,  the 
mayor  and  aldermen  shall  elect  between  such  candi- 
dates and  decide  who  shall  fill  the  office  in  question^ 
and  vacancies  in  any  of  the  city  offices  from  any  cause 
shall  be  filled  forthwith  by  the  mayor  and  aldermen. 
The  corporate  authorities  of  Cneonta  may  appoint  more 
polling  places  than  one  but  not  to  exceed  one  in  each 
ward  and  there  shall  be  three  managers  of  each  elec- 
tion for  each  polling  place  two  of  whom  shall  be  mem- 
bers of  opposing  political  parties  if  practicable. 

Sec  5.  Be  it  further  enacted^  That  the  ballots  cast 
at  any  election  under  this  act  shall  after  counting  the 
same,  be  sealed  up  by  the  mayor  and  aldermen  of  said 
city  and  deposited  with  the  clerk  of  the  circuit  court 
of  Blount  county,  Alabama,  who  shall  preserve  the 
same  for  twenty  days  afrer  the  election  is  declared; 
then  if  there  is  no  contest  said  clerk  shall  destroy  the 
same,  but  in  the  event  of  contest  the  same  shall  be  de- 
livered to  the  judge  trying  such  contest.  That  any 
election  under  this  act  may  be  contested  in  the  same 
manner  as  is  now  or  may  hereafter  be  provided  by  the 
laws  of  this  state  for  the  contest  of  elections  for 
judge  of  probate,  so  far  as  the  same  will  apply  to  con- 
tests under  this  act. 
Q  alificati'ns  ^^^  ^*  Be  it  further  enacted^  That  no  person  shall 
oimayor and  hold  the  office  of  mayor  or  alderman  of  said  city  who 
aldermen      has  not  resided  therein  one  year  next  preceding  the 
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election,  and  the  alderman  must  be  a  resident  of  the 
ward  and  a  qualified  voter  therein  for  which  he  is 
elected  at  the  time  of  election. 

Sec.  7.  Be  it  further  enacted^  That  a  majority  of 
the  board  of  mayor  and  aldermen  shall  be  required  to  ^  *"^^ 
transact  any  corporate  business,  but  any  number  not 
less  than  two  may  assemble  at  the  regular  place  of 
meeting,  adjourn  from  day  to  day,  and  compel  attend- 
ance of  absent  members  in  such  manner  and  under 
such  penalties  as  the  board  may  prescribe,  that  the 
board  may  prescribe  its  rules  of  procedure,  fine  its 
members  for  absence  or  disorderly  behavior  and  fill  all 
vacancies  that  may  occur  by  death  or  otherwise.  In 
the  mayor's  absence  at  any  meeting  of  the  board  the 
members  present  may  select  a  presiding  officer,  and  in  Mayor  pro 
case  of  the  mayor's  sickness  or  his  temporary  absence  ^^^ 
from  the  city,  or  his  incompetency  by  reason  of  his  in- 
terest or  heirship,  or  other  inability  to  discharge  the 
duties  of  his  office,  he  may  appoint  an  alderman  to  act 
as  mayor  in  his  stead,  and  such  mayor  pro  tempore 
shall  have  all  the  powers  of  the  mayor  and  shall  per- 
form all  his  duties. 

Sec.  8.  Be  it  fuHher  enacted^  That  it  shall  be  the 
mayor's  duty  to  preside  and  keep  order  at  the  meeting  Duties  of  the 
of  the  board.  He  shall  call  special  meetings  of  the  board  ^^y^^ 
whenever  in  his  opinion  the  interest  of  the  city  re- 
quires, he  shall  keep  his  office  in  said  city  and  hear 
and  determine  all  cases  of  violation  of  all  by-laws  or 
ordinances,  or  charter  of  said  city,  and  punish  the 
offender  in  such  manner  as  the  board  may  direct ;  he 
shall  receive  such  fees  and  salary  as  the  board  may 
prescribe,  and  he  shall  possess  within  the  corporate 
limits  of  said  city  all  the  powers  and  jurisdiction  cf  a 
justice  of  the  peace  in  both  civil  and  criminal  cases  and 
shall  be  subject  to  all  the  corresponding  duties  and 
liabilities  of  a  justice  of  the  peace;  Provided^  that  he 
shall  not  be  required  to  take  jurisdiction  of,  try  or  de- 
termine any  cause,  civil  or  criminal,  asex-officio  justice 
of  the  peace  that?  has  not  already  come  before  him  as 
mayor  of  said  city.  From  any  judgment  or  decision  of 
said  mayor  as  such,  an  appeal  may  be  taken  by  the  A.ppeal 
defendant  to  the  next  term  of  the  circuit  court  of 
Blount  county,  Alabama,  upon  defendant  entering  into 
57 
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bond  with  good  and  sufficient  security  to  appear  at  the 
term  of  the  court  to  which  the  appeal  is  taken  and  from 
term  to  term  thereafter  until  discharged  by  law  to 
abide  by  and  perform  whatever  sentence  may  be  ad- 
judged against  him — the  bond  to  be  payable  to  the 
city  of  Oneonta  in  such  penalty  as  the  mayor  may  pre- 
scribe and  to  be  approved  by  him,  and  such  cause  shall 
be  placed  on  the  criminal  side  of  the  docket,  and  if  the 
defendant  be  convicted  the  court  or  jury  trying  the 
case  may  impose  fine  and  imprisonment,  one  or  both, 
just  as  the  mayor  could  havo  done  under  the  ordinance 
of  the  city  on  the  trial  before  him ;  and  if  the  fine  be 
rot  paid,  or  imprisonment  be  imposed,  the  defendant 
shall  be  remanded  to  the  city  prison,  there  to  remain 
until  discharged  as  provided  by  thr3  ordinances  of  said 
city  upon  conviction  before  the  mayor.  In  case  de- 
fendant do  not  appear  at  trial,  but  makes  default,  his 
bond  shall  be  declared  forfeited  and  judgment  shall  be 
rendered  thereon  against  defendant  and  his  sureties  as 
in  state  cases  except  that  the  judgment  shall  be  in 
favor  of  the'city  of  Oneonta ;  Provided^  that  such  appeal 
be  taken  and  fully  perfected  within  five  days  from  the 
rendition  of  such  judgment  by  the  mayor  and  the  case 
shall  be  tried  de  novOy  and  it  shall  be  the  duty  of  the 
court  to  speed  the  trial  thereof.  The  mayor  shall  have 
jurisdictionof  all  proceedings  by  motion  scire  facias 
or  other  writs  instituted  for  the  collection  of  any  fund, 
or  bond  payable  to  the  city  of  Oneonta,  taken  under 
this  act  or  under  the  ordinance  of  said  city  passed  in 
pursuance  of  this  act,  and  from  his  judgment  rendered 
in  such  proceeding  execution  thereon  may  issue  and  be 
enforced  as  execution  from  justice  court.  Said  mayor 
shall  have  the  right  when  the  good  or  safety  of  the 
city  may  require  it  to  demand  the  aid  of  the  sheriff  of 
Blount  county  for  the  protection  of  said  city ;  he  may 
punish  any  contempt  while  holding  his  court  or  while 
the  board  is  in  session,  by  fine  not  exceeding  twenty- 
five  dollars  and  by  imprisonment  for  not  longer  than 
ten  days,  one  or  both.  He  shall,  at  least  every  four 
months,  make  a  written  statement  to  the  board  of  the 
financial  condition  of  the  city,  which  statement  shall 
be  published  in  at  least  one  of  the  papers  published  in 
the  city ;  he  shall  have  the  power  to  suspend  the  mar- 
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shal  or  any  policeman  until  the  next  regular  meeting 
of  the  board,  and  report  to  said  meeting  the  facts  of 
such  suspension  and  its  cause;  and  he  shall  do  and 
perform  such  other  and  further  duties  as  the  board  may 
require ;  and  he  may  compel  the  attendance  of  wit- 
nesses on  his  court  by  fining  them  not  exceeding 
twenty  dollars,  to  be  enforced  as  other  fines  are  en- 
forced  if  they  fail  to  appear  and  testify  before  him 
after  being  duly  served  with  subpcena. 

Skc.  9.  Be  it  further  enacted^  That  the  board  may 
appoint  a  city  marshal,  clerk  and  treasurer  of  said  city.  Appointed 
and  such  other  officers  as  they  may  see  fit  and  think  ^^^^" 
necessary  for  the  good  government  of  said  city,  and 
prescribe  the  duties  of  such  officers  and  their  liabili- 
ties and  powers,  and  may  require  them  to  give  bond  in 
such  sum  as  they  see  fit  for  the  faithful  discharge  of 
their  duties,  and  may  discharge  and  remove  such 
officers  at  pleasure,  and  fix  their  salaries.  For  any 
breach*  of  the  bond  of  such  officers  suit  may  be 
brought  and  recovery  had  before  any  court  having 
jurisdiction,  and  such  suit  may  be  governed  in  same 
manner  as  other  like  suits.  The  city  council  shall  keep  Record  of 
a  regular  record  of  all  proceedings,  orders,  regulations  proceedings 
and  ordinances  of  the  board,  which  shall  be  read  to  the 
board  and  signed  by  tfie  mayor  or  acting  mayor,  and 
the  same  shall  be  of  the  force  and  effect  of  a  record 
and  a  copy  thereof  duly  certified  by  the  clerk  shall  be 
prima  facie  evidence  in  any  court  of  record  or  else- 
where, and  said  record  shall  at  all  limes  be  open  to 
public  inspection. 

Sec.  10.  Be  it  further  enacted^  That  tho  marshal 
shall  have  in  said  city  all  the  powers  of  a  constable,  ^^^marahal 
and  shall  be  entitled  to  all  the  fees  of  such  officer. 
He  shall  possess  in  said  city  all  the  powers  of  a  peace 
officer ;  he  shall  execute  the  orders,  notices  and  pro- 
cesses of  the  board  and  the  mayor,  and  may  arrest 
without  warrant  for  all  violation  of  city  ordinances 
committed  in  his  presence;  but  for  other  violations  of 
said  ordinances  arrests  must  be  made  with  warrant;  he 
shall  perform  such  other  and  further  duties  as  the 
board  may  prescribe. 

Sec.  11.     Be    it    further   enacted^  That  the  mayor 
and  aldermen  of  said  city  shall  have  full  and  complete 
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powers:  1.  To  make  and  adopt  by-laws  and  ordi- 
Powers  of  nances  in  whatever  manner  and  apon  whatever  sub- 
aldermen"  J^^^  ^  carry  out  the  powers  herein  granted,  and  for 
the  good  government  and  order  of  said  city  as  they 
may  think  proper  and  generally,  and  in  addition  to  the 
powers  herein  specifically  enumerated,  which  are  no 
limitation  upon  the  powers  included  in  this  general 
grant  of  powers;  to  ordain  and  pass  such  ordinances 
and  by-laws  not  inconsistent  with  the  laws  of  the  state 
as  shall  be  needful  for  the  government,  police 
interest,  wellfare  and  good  order  of  said  city,  and  to 
.  aflSx  thereto  such  penalties  for  the  violation  of  the  same 
by  fine  not  exceeding  one  hundred  dollars  and  by  im- 
prisonment or  hard  labor  for  the  city  not  exceeding 
thirty  days  ;  and  all  pei-sons  convicted  of  any  breach 
of  the  by-laws  or  ordinances  of  said  city  failing  to  pay 
or  secure  such  fine  may  be  imprisoned  for  such  failure 
or  placed  at  hard  labor  for  the  city  until  such  fine  and 
oost-s  are  paid  in  such  manner  as  the  board  may  direct^ 
not  longer  than  thirty  days ;  Provided,  that  any  per- 
son shall  have  the  right  to  give  a  stay  bond,  with  two 
good  and  sufficient  sureties,  to  be  approved  by  the 
mayor,  to  pay  such  fine  and  costs  within  thirty  days 
from  judgment  imposing  the  same ;  but  if  after  sucb 
bond  and  security  such  fire  and  cost  be  not  paid  in 
thirty  days,  execution  to  collect  the  same  may  be 
issued  against  the  obligors  in  said  bond.  The  board 
may  pass  all  needful  laws  to  compel  persons  to  work 
on  streets  or  elsewhere  in  the  r».ity  who  refuse  to  work 
when  under  mayor's  sentence  for  violation  of  any  city 
ordinaiice ;  but  no  female  must  be  punished  by  sub- 
jecting her  to  work  on  the  streets.  2.  To  pass  all  law» 
and  ordinances  necessary  to  prevent  the  introduction 
of  contagious  or  infectious  diseases  into  said  city,  and 
to  preserve *the  health  thereof;  to  establish  and  regu- 
late quarantine  in  said  city,  and  w^ithin  five  miles 
thereof,  and  punish  any  breach  of  quarantine  law.  3. 
To  prevent  and  remove  all  nuisances  at  the  expense  of 
persons  causing  the  same,  or  on  whose  premises  the 
same  may  be  found ;  to  remove  all  decayed  and  dilap- 
idated houses,  or  structures  calculated  to  produce  dis- 
ease or  dangerous  or  unfit  for  habitation,  at  the  ex- 
pense of  owner  of  same,  when  they  fail  or  refuse  upon 
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reasonable  notice  to  remove  or  renovate  the  same,  and 
repair  such  houses  and  structures.  4.  To  establish,  Powers  of 
setup  and  regulate  hospitals,  work-houses  and  houses  Sdcnncn 
of  correction.  5.  To  license,  tax,  regulate  or  restrain 
theatrical  and  other  amusements,  and  selling,  retailing 
or  giving  away  spirituous  or  malt  or  intoxicating  liquors 
or  beverages.  6.  To  restrain  or  prohibit  gambling, 
gaming  houses,  houses  of  ill  fame,  disorderly  conduct, 
breaches  of  the  peace,  riots,  unlawful  assemblies,  pub- 
lic indecencies,  racing,  prize-fighting,  cock-fight- 
ing and  anything  else  hurtful  to  |the  good  or- 
der and  morals  of  society,  and  all  misdemeanors 
and  all  gambling  implements  and  devices  of  any  kind 
shall  be  subject  to  seizure  and  forfeiture  under  such 
lawful  rules  and  regulations  as  the  board  may  prescribe  ; 
when  said  implements  and  devices  are  brought  to  One-  ' 
onta,  or  made  or  kept  or  found  there  to  be  used  for 
gaming  purposes.  7.  To  appoint  and  regulate  day  and 
night  watchmen,  police  patrol  and  captain  thereof. 
8.  To  divide  the  city  into  wards,  and  to  regulate  and 
change  the  same.  9.  To  establish,  regulate  and  con- 
trol markets  and  market  houses,  and  to  pass  by-laws 
for  the  sale  of  meats,  vegetables  and  other  articles 
within  certain  places  and  within  certain  houses.  10.  To 
sink,  repair  and  regulate  public  wells  and  cisterns ;  to 
establish  and  regulate  fire  plugs  and  public  hydrants, 
and  to  make  all  needful  provision  to  supply  the  city 
with  water,  gas  and  gas  lights  and  electric  lights,  and 
to  control  street  lamps.  11.  To  opeo,  locate,  repair 
and  regulate  and  establish  alleys  and  streets,  and  to 
change,  alter,  abolish  and  vacate  them  or  any  part 
thereof;  to  establish  avenues,  pavements,  sidewalks 
and  curb  and  grade  them,  and  regulate  the  same, 
and  to  make  all  the  salutary  by-laws  respecting  the 
use  of  the  streets.  12.  To  establish  and  build  drains 
and  sewers,  aqueducts  and  reservoirs,  and  to  regulate 
the  same,  and  to  compel  owners  of  lots  or  real  proper- 
tv  to  drain  the  same  and  ditch  it  at  the  expense  of  the 
owner,  and  to  drain  and  ditch  the  same  when  the  own- 
er fails  or  refuses  to  drain  and  ditch  it,  and  tax  expense 
of  said  ditching  and  draining  against  the  property 
ditched  and  drained,  which  said  tax  shall  have  the  lien 
of  and  be  enforced  and  collected  like  other  taxes.    The 
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board  may  extend  drains  and   sewers  beyond  the  city 
Powers         limits  when  necessary.     13.  To  establish,  lay  out,  reg- 
of  mayor    ulate  and  locate  public   parks.     1 L  To    establish  and 
and  alder-  regulate  or  change  fire  limits    within  said  city,  and  to^ 
™^"  pass  all  laws  necessary  for  the  protection   of  said  city* 

against  fire,  and  for  this  purpose  may  remove  any 
wooden  buildings  or  structure,  paying  the  owner  a  rea- 
sonable price  therefor;  to  require  all  owners  of  theaters, 
opera  houses  and  all  other  houses  where  the  public  as- 
sembles  in  mass  to  provide  said  houses  with  fire- 
escapes  and  suitable  exit^.  15.  To  lay  out,  regulate 
and  control  city  cemetery  burial  grounds  and  to  sell 
burial  lots  in  same.  16.  To  prevent  the  running  at 
large  on  the  streets  of  all  dogs,  cows,  hogs,  horses  or 
other  animals,  and  to  pass  all  laws  in  the  judgment  of 
the  board  nece.^sary  for  the  sale  and  impounding  of  said 
animals  on  proper  notice  to  the  owners  thereof.  17. 
To  regulate  and  control  running  of  cars  on  or  across 
streets,  avenues  or  alleys  of  said  city,  and  to  control  the 
speed  of  such  cars  and  locomotives  in  said  city.  18.  To 
pass  all  necessary  and  proper  laws  for  the  arrest,  with 
and  without  warrant,  of  all  offenders  against  the  city 
ordinances  or  state  laws,  and  to  confine  such  persons 
until  tried,  convicted  or  discharged  by  law.  19.  Ta 
pass  laws  and  ordinances  in  relation  to  auctioneers  ply- 
ing their  vocation  on  the  streets,  and  to  prohibit  or  reg- 
ulate the  same,  and  to  regulate  pawnbrokers.  20.  To 
make  and  ordain  all  necessary  laws  concerning  idlers, 
tramps,  paupers,  prostitutes,  gamblers  or  vicious  per- 
sons in  correcting  or  restraining  their  vicious  habits, 
and  to  compel  such  persons  to  give  bond  and  security 
to  be  approved  by  the  mayor,  for  their  good  behavior 
for  a  reasonable  time,  or  upon  their  failure  or  refuJ?alto 
give  such  bond  and  security,  for  condemnation  to  hard 
labor  for  the  city  for  a  limited  time,  not  exceeding 
thirty  days.  21.  To  punish  all  persons  who  obstruct 
the  marshal  or  other  officer  in  ihe  arrest  of  any  person 
in  said  city,  or  in  the  lawful  discharge  of  any  duty 
in  said  city,  and  to  prevent  all  persons  who  when  called 
upon  to  aid  in  arresting  any  person,  fail  or  refuse  to  give 
such  aid.  22.  Said  board  may  establish  necessary  inspec- 
tion, fix  and  regulate  the  assize  ot  bread  and  provide  for 
the  weighing  and  measuring  of  all  kinds  of  produce  for 
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man  or  beaet  and  regulate  the  same.     23.  To  regu 
late  and  control  the  manner  of  building  partition  walls  Powere  of 
and  fences ;   to  regulate   the  keeping  and  storage  of  mayor  and 
gunpowder  and  other   dangerous  material,  guano  or  aldermen 
other  commercial  fertilizers  within  the  city ;  to  regulate 
and  control  the  sweeping  of  chimneys,  the  use  of  lights, 
stove  pipes  and  flues  in  all  shops,  stores,  kitchens  and 
other  places ;  to  cause  the  removal  or  pulling  down  of 
houses  to  prevent   the   spreading  of  Are,   and  to  ex- 
tinguish the  same.     24.  To  require  property  owners  to 
keep  the  sidewalks  in  front  of  their  property  in  good 
order,  and  to  pave  the  same  when  the  board  shall  so 
order;  to  repair,  keep  in  good  order  and  pave  sidewalks 
in  front  of  such  property  whose  owners  shall,  after  be-  ^ 

ing  so  ordered,  fail  or  refuse  to  repair,  keep  in  good 
order  or  pave  said  sidewalks  for  five  days  after  notice, 
and  to  tax  same  against  such  properfy,  which  tax  shall 
have  the  lien  of  and  be  enforced  and  collected  as  other 
taxes.  25.  To  exercise  the  power  of  eminent  domain 
and  condemn  private  property  for  streets,  alleys,  drains, 
sewers,  public  parks  and  squares ;  to  supply  the  city 
with  pure  water  and  for  all  other  public  municipal  pur- 
poses proper  on  making  just  compensation  to  owners 
of  lands  condemned,  and  the  general  laws  of  the  state 
applicable  to  ad  qtwd  damnum  suits  and  proceedings 
shall  apply  in  all  such  cases.  To  build  drains  and 
sewers  and  to  supply  the  city  with  water  the  corporate 
authorities  may  exercise  the  eminent  domain  powers 
as  aforesaid  outside  of  the  city  limits  when  necessary. 
26.  To  ha^e  and  exercise  full  police  powers  in  said 
city ;  to  prevent  crime  and  arrest  offenders ;  to  protect 
the  rights  of  persons  and  property ;  to  preserve  the 
public  peace  and  tor  this  purpose  may  command  the 
aid  and  assistance  of  the  sheriff  of  Blount  county  and 
all  voluntary  military  companies  in  said  city  whenever 
the  mayor  may  deem  the  same  necessary.  27.  To 
grant  the  right  of  way  through  the  streets,  avenues 
and  squares  of  said  city  for  the  purpose  of  street  and 
other  railroads,  telephones,  telegraph  and  electric  light 
companies,  and  for  laying  pipes  of  gas  and  water 
companies.  28.  To  punish  injuries  to  streets,  side- 
walks and  trees,  and  to  private  and  city  property. 
8bc.    12.     Be  it  further  enacted^  That  this   act  is 


Digitized  by  VjOOQIC 


1890-91  904 

ThU  18  a  declared  to  be  a  public  act  and  may  be  read  in  evi- 
pubiic  act  dence  in  all  courts  of  law  and  equity;  and  all  ordinances, 
resolutions  and  proceedings  of  the  city  may  be  proved 
by  the  seal  of  the  corporation  attested  by  the  city 
clerk,  and  when,  printed,  purported  to  be  published  by 
authority  of  the  corporation  the  same  shall  be  received 
in  evidence  in  all  courts  and  places  without  further 
proof. 

Sec.  13.     Be  it    further    enacted^  That  the  mayor 
Authority  to  and  aldermen  of   Oneonta    shall    have    authority   to 
icense,  e  c  li^g^gg^  ^^^  j^^d  regulate    auctioneers,    grocers,  mer- 
chants, retailers,  lawyers,  brokers,  coffee  houses,  con- 
fectioners, bankers,  butchers,  peddlers,  taverns,  doc- 
^  tors,  dentists,  livery-stable  keepers  and  all  other  pri- 

vileges, and  also  to  license,  tax  and  regulate  machinery, 
carriages,  carts,  omnibuses,  wagons,  drays  and  all  other 
vehicles. 

Sec.  14.     Be  it  further    enacted^  That    said    city 
Authority  to  council  have  authority  to  levy  and  collect  from  all  per- 
levy  and  col-  SOUS,  firm  or  corporation  trading  or  carrying  on   any 
lecttax         business,  trade  or  profession  by  agent  or  otherwise,  in 
said  city,  a  license  tax,  which   shall  be   fixed  and  de- 
clared by  ordinance^  and  the   license  so  laid  shall  be 
issued  and  the  amount  imposed  shall   be  collected  as 
may  be   provided   by  ordidance   of  said  corporation ; 
Provided  further^  that  no  license  shall  be  exacted  from 
any  mechanic  who  employs  no  capital,  but  conducts 
his  trade  solely  by  his  own  skill  and  attention,  without 
the  aid  of  employees.     The  corporate  authorities  may 
also  by  ordinance  impose    such    fines    and    penalties 
within  the  limitation  of  this  act  as  they  may  deem  ad- 
visable for  the  doing  of  any  business,   or  carrying  on 
any  trade  or  exercising  any  privilege  or  practicing  any 
profession  by  any  party  who  shall  fail  to  take  out  such 
license  as  may  be  imposed  by  the  corporate  authorities. 
Skc.  15.     Be  it  further  enacted^  That  the  corporate 
.         authorities  of  the  city  of  Oneonta  may  levy  and  col- 
*    ^    **    lect  each  year  upon  all  real  and  personal  property  acd 
all  subjects  of  state  taxation  within  said  city,  except 
the  subjects  enumerated  in  section  454  ot  the  Code  of 
Alabama,  and  except  the  tax  levied    on  polls,  a  tax 
not  exceeding  one-half  of  one  per  cent,  of  the  value 
of  such  property,  or  subjects  of  taxation  as   assessed 
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for  state  taxation  daring  the  year  preceding  that  for 
which  the  corporation  authorities  may  assess  and  levy 
the  tax  above  provided  for,  and  there  shall  be  no  ex- 
emption from  such  taxation  ;  Provided^  that  personal 
property  and  subjects  of  taxation  not  in  said  city  on 
the  first  day  of  January,  1891,  or  any  subsequent  year, 
but  brought  into  said  city  during  the  year  1891  or  any 
subsequent  year,  shall  be  assessed  and  taxed  pro  rata 
for  the  remainder  of  the  year  from  the  date  it  may  be 
brought  into  said  city ;  And^  provided  further^  that  in 
case  any  property  has  escaped  taxation  in  previous 
years  the  clerk  or  tax  assessor  shall  assess  the  same  to 
be  collected  as  other  taxes  are  collected  ;  And^  pro- 
vided further^  that  if  there  was  any  property  in  the 
city  after  the  first  day  of  January,  of  the  then  current 
year,  whinh  waft  not  in  the  city  on  the  first  day  of  Jan- 
uary of  the  preceding  year,  or  if  there  were  any  im- 
provements on  the  firstday  of  January  of  the  then  cur- 
rent year  erected  on  property  materially  enhancing  the 
value  of  such  property,  when  said  improvements  had 
not  been  erected  on  the  first  day  of  January  of  the 
preceding  year  and  consequently  not  assessed  for  state 
taxation  during  the  preceding  year,  then  it  shall  be 
lawful  for  the  city  clerk  or  tax  assessor,  and  it  shall 
be  his  duty  to  assess  such  property  or  improvements 
at  afair  valuation,which  said  valuation  shall  be  added  to 
the  valuation  as  assessed  for  state  taxes  for  the  preced- 
ing year,  and  the  taxes  so  assessed  shall  be  collected  as 
other  assessments  are  collected.  All  property  used 
exclusively  for  charitable,  educational  and  religious 
purposes,  or  either  of  them,  shall  be  exempt  from  tax- 
ation by  said  city. 

Sec.  16.     Be   it   further  enacted^  That  the  taxable 
property  of  each  tax-payer  and  the  subjects  of  taxation  ^*^"?V^'* 
on  which  he    is  taxable,  and  the  amount  of  value  of  county^ as- 
each  item  thereof  as  valued  by  the  assessor  of  Blount  sessment 
county  for  the  preceding  year,  mentioned  in  section 
fourteen,  shall  be  ascertained  and  fixed  by  the   afore- 
said tax  assessor's  books  of  such  year  made  by  him 
according  to  law,  and  any  supplementary   assessment 
that  may  be  made  by  him  for  such  year,  all   corrected 
according  to  the  laws  of  Alabama. 
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Sec.  17.  Be  itfurtJier  enacted^  That  the  corpor- 
Assessor's  ^^^  authorities  shall  cause  a  copy  of  such  tax  assessor's 
book  books  corrected  as  aforesaid,  for  each  preceding  year,  to 
be  made  and  entered  in  a  bound  book  properly  pre- 
pared for  that  purpose,  with  all  additions  and  altera- 
tions that  may  have  been  made  under  the  provisions  of 
this  act;  but  when  the  property  or  subjects  have 
changed  owners  since  said  assessments  were  made  on 
it  by  said  assessor,  said  copy  shall  be  corrected  so  as  to 
show  the  true  owner  at  the  beginning  of  the  year,  for 
which  the  tax  provided  for  in  this  act  is  to  belaid,  and 
so  as  to  show  against  whom  the  tax  on  each  is  laid  if 
the  property  has  since  such  assessment  been  destroyed 
or  greatly  damaged  by  fire  or  other  cause ;  this  shall 
also  be  rated  with  the  estimated  amount  of  damage. 
Sec.  18.  Be  it  further  enacted^  That  as  soon  as  the 
Hearine  hook  provided  for  in  the  preceding  section  is  made  and 
objections  corrected,  it  shall  be  filed  with  the  clerk  of  the  city  of 
Oneonta,  where  it  shall  remain  open  to  public  inspec- 
tion, and  notice  of  the  fact  shall  be  immediately  given 
by  said  clerk  by  publication  of  a  notice  to  such  effect, 
lor  ten  consecutive  days  in  some  newspaper  published 
in  Oneonta.  Any  person  charged  in  said  book  as  the 
owner  of  any  property  or  subject  of  taxation  which  he 
was  not  the  owner  of  on  the  first  day  of  January  of 
the  year  for  which  the  tax  therein  provided  for  is  to  be 
laid  shall  within  twenty  days,  file  with  the  clerk  his 
afiidavit  to  that  effect,  and  if  he  knows  the  owner 
shall  state  who  it  is  or  that  he  does  not  know.  Any 
tax-payer  may  file  objections  as  to  the  correctness  of 
said  book  as  a  copy  of  the  aforesaid  book  of  the  tax 
assessor  of  Blount  county  stating  wherein  said  copy 
does  him  injury.  Upon  notice  by  the  clerk  that  these 
objections  have  been  filed  said  mayor  and  aldermen 
shall  meet  and  determine  ail  objections  and  correct 
said  book  accordingly,  and  their  decision  on  such  objec- 
tions and  as  to  all  corrections  to  be  made  shall  be  final. 
Said  mayor  and  aldermen  shall  c^^ntinue  its  session 
from  day  to  day  until  all  objections  are  disposed  of 
and  no  longer. 

Sec.  19.     Be  it  further  enacted^  That  a  majority  of 

Quorum        ^j^^  board  of  mayor  and  aldermen  shall  be  a  quorum 

for  the  transaction  of  all  business,  and  as  soon  as  pos- 
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sible  after  the  lapse  of  twenty  days  said  board  shall  lay 
and  levy  for  the  current  year  the  tax  authorized  by 
this  act  on  all  property  and  subjects  of  taxation  so 
listed  and  valued  in  the  book  heretofore  mentioned 
corrected  as  aforesaid. 

Sec.  20.     Be  it  further  enacted^  That  the  taxes  so 
levied  under  this  act  shall  have  the  force  and  effect  of  Lien  for 
a  judgment  at  law  against  the  person  assessed  there-  ^*®^ 

with  and  for  said  taxes  so  levied  and  all  other  taxes  so 
authorized  by  this  act  the  city  of  Oneonta  shall  have 
a  preferred  lien  over  all  encumbrances  and  securities 
whatsoever  except  county  and  state  taxes  and  all  taxes 
against  the  property  of  any  person  under  this  act  or 
for  which  such  person  may  become  liable  for  the  cur- 
rent year  shall  be  a  lien  upon  the  real  and  personal  es- 
tate of  such  person  within  said  city  of  Oneonta  from 
the  first  day  of  January  of  the  year,  or  if  brought  iq 
there  alter  that  time,  the  lien  shall  attach  from  the 
time  it  is  brought  into  the  city. 

Sec.  21.  JBe  it  further  enacted^  That  after  the 
taxes  shall  be  so  fixed  and  levied,  the  mayor  of  said^^yo^^^^^J* 
city  shall  certify  the  same  at  the  end  of  said  tax  book,  [*ctlon*^^^ ' 
and  append  thereto  his  warrant  directed  to  the  person 
authorized  to  collect  taxes  for  the  city  of  Oneonta, 
authorizing  and  commanding  such  ofScer  to  collect  the 
taxes  so  levied,  and  shall  deliver  said  tax  book  and 
warrant  to  such  tax  collector,  and  said  collector  of 
taxes  shall  thereupon  forthwith  notify  the  public  by 
advertisement  for  thirty  days  in  some  newspaper  in 
Oneonta  or  by  posting  the  same  in  three  public  places 
in  said  city,  that  he  is  ready  to  receive  payment  of. 
taxes.  Taxes  not  appearing  in  said  book  but  authorized 
by  this  act  will  be  collected  on  the  warrant  of  the 
mayor  directed  to  the  tax  collector  commanding  and 
authorizing  him  to  collect  said  taxes. 

Sec  22.  Be  it  further  enacted^  That  afler  thirty 
days  have  elapsed  from  the  first  publication  of  such^"**^°^  ^ 
notice  the  city  tax  collector  shall  make  personal 
demand  on  delinquents,  wherever  they  may  be  found 
for  their  taxes  and  costs,  and  whenever  unable  to  find 
them  shall  leave  a  written  or  printed  notice  at  the 
place  of  residence  of  such  taxpayers,  requiring  them 
to  come  forward  and  pay  such  taxes  and  costs  immedi- 


DigitizedbyVjOOQlC 


1890-91 


908 


Delinquent 
taxes 


ately,  and  for  giving  such  notice  the  tax  collector  shall 
collect  liity  cents,  and  it  shnll  be  the  duty  of  such  delin- 
quent forthwith  to'  make  payment  of  their  taxes  and 
fees  to  the  taxcollector  at  his  office,  but  no  demand  or 
notice  shall  be  necessary  to  taxpayers  who  are  non-resi- 
dents of  said  city. 

Sec.  23.  Be  it  further  enacted^  That  the  collector 
of  taxes  shall  be  charged  with  and  accountable  for  the 
whole  amount  of  the  taxes  assessed  for  the  year  and 
can  only  be  discharged  from  such  accountability  by 
showing  that  the  taxes  unpaid  could  not  be  collected 
by  the  means  given  him  for  collection. 

Sec.  24.  Be  it  further  enacted^  That  all  taxes  laid 
under  this  act,  which  are  not  at  the  end  of  ninety  days 
from  the  publication  of  the  notice  required  in  this  act 
paid  shall  be  in  arrears  and  delinquent  from  that  date, 
and  after  the  expiration  of  said  ninety  days  as  afore- 
said the  tax  collector  may  levy  and  seize  any  personal 
property  if  there  be  any  and  if  there  be  none  or  not 
sufficient  personal  then  upon  the  real  estate  of  such 
delinquent  taxpayers;  Provided^  that  a  failure  to  levy 
on  and  sell  any  personal  property  for  taxes  shall  not 
vitiate  the  sale  of  real  estate  of  such  delinquent  tax- 
payers for  taxes  and  costs  of  sale,  and  personal  property 
sold  for  taxes  shall  be  subject  to  redemption  ;  and  no 
property  shall  be  exempt  from  levy  and  sale  for  the 
payment  of  taxes  and  the  fees  and  charges  lawfully 
incurred  in  their  assessment  and  collection. 

Sec  25.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  tax  collector  whenever  upon  information 
payer  about  or  otherwise  ho  has  good  reason  to  believe  that  any 
to  leave  person  owing  taxes  whether  due  or  not  is  about  to 
leave  or  remove  his  property  from  the  city  and  thereby 
the  collection  of  such  taxes  is  in  danger  to  make  out 
and  certify  to  the  mayor  of  the  city  a  bill  against  such 
person  for  the  amount  of  such  taxes  and  fees  due  there- 
on and  upon  the  approval  thereof  by  the  mayor  in 
writing  indorsed  thereon  such  writs  shall  operate  as  a 
writ  of  fieri  facias  which  the  collector  is  authorized 
to  execute  by  levy  and  sale  in  same  manner  as 
sheriffs  are  authorized  to  execute  such  writs  when 
issued  out  of  the  circuit  court  and  on  the  failure  of  the 
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collector  to  act  in  the  cases  provided  for  in  this  section 
he  shall  be  liable  for  the  taxes  against  such  person. 

Sec.  26.  Be  it  further  enacted^  That  when  real 
estate  is  levied  on  for  taxes  notice  of  the  sale  shall  be  Advertising 
given  ten  days  before  the  sale  in  some  newspaper  pub- 
lished in  Oneonta,  and  the  lands  so  levied  on  must  be 
described  by  such  numbers  and  abbreviations  as  will 
clearly  indicate  the  lands  to  be  sold,  and  the  sale  of 
such  property  shall  take  place  in  front  of  the  post 
ofSce  in  Oneonta,  commencing  on  the  day  indicated  in 
the  notice  and  continuing  from  day  to  day  until  com- 
pleted. 

Sec.  27.  B  it  further  enacted^  That  at  all  sales  by 
the  tax  collectors  of  property  for  taxes  he  shall  attend  Tax  sales 
and  bid  oiF  for  the  City  of  Oneonta  as  pur- 
chaser all  the  lots  and  lands  on  which 
the  tax  collector  cannot  get  a  bid  from  other  persons 
for  the  taxes  and  expenses  of  the  sale  and  the  city  of 
Oneonta  shall  have  a  certificate  of  purchase  and  be  in- 
vested with  all  the  title  to  the  property  so  bought  in, 
subject  to  redemption  hereinafter  provided.  When 
any  real  property  is  sold  by  the  tax  collector  for  non- 
payment of  taxes,  he  shall  give    the  purchaser  at  such 

sale  a  certificate  to  the  following  effect:  ''I 

•  tax  collector  of  the  City  of  Oneonta, 

do  hereby  certify  that  the  city  taxes  for  the  year  18 

(or  the  particular  tax  or  assessment,  as  the  case  may 
be),  amounting  in  all  to  $ ,  being  due  and  un- 
paid by  A.  B.,  the  owner  or  agent  therefor,  I  have  this 
day  sold  for  the  payment  of  taxes  due  by  said  (A.  B.), 
and  for  costs  of  levy  and  sale  to  (C.  D.),  who  has  paid 
the  amount  of  taxes  due  as  above,  the  following  piece, 
parcel  or  or  lot  of  land  in  the  City  of  Oneonta,  and  de- 
scribed as  follows:  

By  virtue  of  the  power  given  me  by  law,  I  hereby  au- 
thorize said  (C.  D.)  to  have  and  to  hold  the  above  de- 
scribed lands  and  tenements  until  the  same  shall  be 
redeemed  according  to  law.  In  witness  thereof  I  have 
hereunto  set  my  hand  and  affixed  the  seal  of  this  cor- 
poration this  the day  of 

18 ,       Tax  Collector. 

Said  certificate  shall  be  prima  facie  evidence  of  the 
regularity   of  the  previous    proceedings  and  of  all  the 


Digitized  by  VjOOQIC 


1890-91  910 

foils  therein,  suid  no  sale  of  real  estate  for  the  payment 
of  taxes  assessed  against  it  shall  be  invalid  on  account 
of  the  same  having  been  assessed  as  belonging  to  any 
other  person  than  the  owner,  or  as  property  of  an  un- 
known owner,  or  on  account  of  any  informality  or  ir- 
regularity whatever  in  the  proceeding  for  its  assess- 
ment or  sale  unless  the  person  impeaching  said  sale 
shall  show  that  the  taxes  so  assessed  on  said  property 
and  all  penalties  and  costs  accruing  on  said  assessment 
Right  to  re-  *^^  ^^^  preceding  tax  sale  were  paid  at  the  time  of 
deem  such  sale.  Any  real  property  sold  under  this  act  may 
be  redeemed  by  the  owner  or  any  person  interested 
therein  within  two  years  after  said  sale,  by  paying  to 
the  city  of  Oneouta  the  amount  of  purchase  money,  ail 
subsequent  taxes  and  costs  that  may  have  been  paid 
by  the  purshaser,  and  interest  at  the  rate  of  fifteen  per 
cent,  per  annum,  and  thereupon  shall  receive  a  certifi- 
cate of  redemption  therefor.  It  shall  be  the  duty  of 
the  city  tax  collector  to  keep  in  his  office  a  book  pro- 
vided for  the  purpose  and  properly  indexed,  a  record 
of  all  certificates  of  purchase  issued  by  him,  and  when 
real  estate  shall  be  redeemed  as  herein  provided,  it 
shall  be  such  tax  collector's  duty  to  note  such  redemp- 
tion, and  on  such  record  and  when  the  purchaser  or  his 
assignee  shall  demand  the  money  paid  on  such  redemp- 
tion he  shall  pay  the  same  to  him  upon  the  surrender 
of  the  certificate  of  purchase,  and  on  his  failure  to  do 
so  he  and  his  bondsmen  shall  be  responsible  to  the  per- 
son entitled  to  such  redemption  money.  Said  tax  col- 
lector shall  give  to  the  person  redeeming  any  real 
property  a  certificate  of  redemption  signed  by  him,  set- 
ting forth  the  parts  of  the  sale  substantially  as  con- 
tained in  the  certificate  of  sale,  the  date  of  redemp- 
tion, amount  paid  and  by  whom  redeemed,  and  such 
certificate  shall  be  prima  facie  evidence  of  the  facts 
therein  stated,  and  the  collector  shall  make  report  of 
the  redemption  as  the  corporate  authorities  may  re- 
Tax  deed  quire.  After  the  expiration  of  two  years  from  date  of 
sale,  the  tax  collector  then  in  office  shall,  upon  appli- 
cation of  holders  of  certificates  of  purchase,  make  out 
a  deed  to  such  lot  or  parcel  of  land  sold  and  unre- 
deemed, and  deliver  the  same  to  the  purchaser  or  his 
assignee  upon  return  of  certificates  of  purchase,  pay- 


Digitized  by  VjOOQIC 


911  1890-91 

ment  of  all  subsequent  taxes  on  the  property  and  one 
dollar  for  the  deed,  but  any  number  of  parcels  of  real 
property  for  which  one  person  may  hold  certificates  of 
purchase  may  be  included  in  one  deed.  Such  deed 
shall  be  signed  by  the  tax  collector  in  his  official  capa- 
city, and  acknowledged  by  him  before  some  officer  au- 
thorized to  take  acknowledgments,  and  when  so  exe- 
cuted and  recorded,  shall  vest  in  grantee  all  rights, 
titles  and  estate  of  former  owners,  free  from  all  encum- 
brances made  or  suffered  by  them  except  state  and 
county  taxes.  Such  deeds  shall  be  prima  facie  evi- 
dence in  all  courts  of  this  state  in  all  controversies  and 
suits  in  relation  to  the  rights  of  the  grantee  therein  to 
the  land  conveyed  or  the  facts  recited  in  such  deed,  of 
the  regularity  of  all  proceedings  in  assessment  and  sale 
of  said  property  by  this  act,  and  for  the  titles  of  the 
grantee,  his  heirs  and  assigns. 

Sec.  28.  Be  it  further  enacted^  That  should  said  cor- 
porate authorities  require  other  meann  of  collecting  the  Means  of 
taxes  herein  authorized,  they  may  by  ordinance  adopt  co^l^^ting 
or  substitute  for  any  of  the  foregoing  the  provisions 
contained  in  the  code  of  Alabama,  or  any  part  of  such 
provisions  for  the  collection  of  taxes,  so  far  as  the  same 
will  apply,  and  have  the  same  right  to  sell  property  and 
make  titles  to  property  sold  for  taxes  as  is  provided  for 
collecting  state  and  county  taxes,  and  said  corporate  au- 
thorities in  adopting  provisions,  shall,  by  adopting  or- 
dinance, declare  which  of  such  provisions  they  adopt, 
and  in  such  ordinance  they  may  change  the  provisions 
80  as  to  substitute  the  city  tax  collector  for  that  of 
state  and  county,  and  so  as  to  adopt  the  provisions  rel- 
ative to  state  and  county  taxes  to  the  collection  of  the 
taxes  herein  authorized,  and  the  mayor  and  aldermen 
shall  have  power  to  collect  all  taxes  and  all  fines  by 
execution,  levy  and  sale,  and  from  such  execution  no 
property  shall  be  exempt.;  Provided^  that  this  mode  of 
collection  shall  not  prevent  collecting  of  such  in  any 
other  manner  than  herein  provided. 

SfiC.  29.     Be  it  further  enacted^  That  said  corporate 
authorities  may   require  all  male  inhabitants  of  said  ^^|!^7^  ^" 
city  who  have  resided  therein  for  ten  days  and  who  are 
between  the  ages  of  eighteen  and  forty-five  years,to  work 
upon  the  streetb  of  said  city  for  at  least  five  days  in  each 
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year  under  such  oflScer  as  the  board  may  appoint;  Provi- 
ded^ that  any  person  so  required  to  work  may  relieve 
himself  (herefrom  by  paying  into  the  city  treasury  a 
sum  of  not  more  than  five  dollars ;  And  provided  furtAery 
that  the  inhabitants  of  said  city  shall  be  exempt  from 
road  duty  outside  of  said  city  limits. 

Sec.  30.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  officer  of  said  city  to  make  or  enter  into 
conu^acte  ^^^^  ^^®  ^^^^  authorities  any  contract  for  work  or  ser- 
vices, or  for  material  and  supplies,  and  any  su3b  con- 
tract shall  be  void ;  nor  shall  any  officer  or  person 
charged  with  the  collection  of  taxes  or  licenses  or  dues 
for  said  city,  unless  it  be  to  dispose  of  warrants  that 
may  have  issued  directly  to  such  person  due,  or  to  in 
any  manner  offer  any  claim,  warrant  or  liability  against 
said  city,  and  any  person  violating  this  section  shall  be 

Misdc-  guilty  of    a  misdemeanor,    and  on  conviction  shall  be 

meanor  flned  not  less  than  fifty   nor  more  than   one   hundred 
dollars. 

Sec   31.     Be  it  further  enacted^  That  the  board  of 
mayor  and  aldermen  of  said  city,  whenever  they   see 

Registration  proper  to  do  SO,   may  provide  for  a  registration  of  the 

voters  of  said  city,  and  such  registration  shall  be  made 

under  such  lawful  rules   and  regulations  as  the  b<*ard 

may  prescribe. 

Sec.  32.    Be  it  further  enacted^  That  all  laws  and 

Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 

ilict  repealed  be  and  the  same  are  hereby  repealed,  and  all  the  pow- 
ers granted  by  this  act  shall  and  must  be  liberally  con- 
strued in  favor  of  the  power  of  the  city  to  pass  such 
laws. 

Approved  February  18,  1891. 


391]  AN  ACT  [H.  973 

To  fix  the  times  and  places  for  holding  the  courts  in  the 
Third  Judicial  Circuit  of  the  State  of  Alabama. 

Section  1.     Be  i^  enacted  by  the  General  Assembly 

Third  circuit  of  Alabama,  That  the  courts  in  the  several  counties  of 

the  Third  Judicial  Circuit  of  Alabama,  shall  beheld  at 
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the  court  houses  in  the  several  counties  thereof  in  each 
year  as  follows : 

In  the  county  of  Bullock,  at  Union  Springs,   on  the  Bullock 
second  Mondays  in  February  and  August,  and  continue 
two  weeks. 

•    In  the  county  of  Henry,  at  Abbeville,  on  the  third 
Monday  after  the  second  in  February  and  August,  and    ^^^^ 
continue  one  week;  and  at  Columbia  in  Henry  county 
on  the  fourth  Monday  after  the  second  Monday  in  Feb- 
ruary and  August,  and  continue  two  weeks. 

In  the  county  of  Dale,  at    Ozark,  on  the  sixth  Mon-  Dale 
day  alter  the  second  Monday  in  February  and  August, 
and  continue  two  weeks. 

In  the  county  of  Geneva,  at  Geneva,   on  the  eighth  Geneva 
Monday  after  the  second  Monday  in  February  and  Au- 
gust, and  continue  one  week. 

In  the  county  of  Coffee,  at  Elba,  on  the  ninth  Mon-  Coffee 
day  after  the  second  Monday  in  February  and  August, 
and  continue  one  week. 

In  the  county  of  Russell,  on  the  tenth  Mondaj'  after  Russell 
the  second  Monday  in  February  and  August,  and  con- 
tinue three  weeks. 

In  the  county  of    Lee,  at  Opelika,  on  the  thirteenth  j^^ 
Monday  after  the  second  Monday  in  February  and  Au- 
gust, and  continue  three  weeks. 

In  the  county  of  Barbour,  at  Clayton,  on  the  six-. 
teenth  Monday  after  the  second  Monday  in  February  harbour 
and  \ugust,  and  continue  two  weeks ;  and  at  Eufaula, 
in  Barbour  county,  on  the  eighteenth  Monday  after  the 
second  Monday  in  February  and  August,  and  may  con- 
tinue three  weeks. 

Sec.  2.     Be    it   further    enacted  That  this  bill  shall 
not  go   into  effect  until  the  first  day  of  Aufl:u6t,  1891 ;  Goes  into 
Provided,  hdwever^  that   no  regular  term  of  the  circuit  ^^^^^^ 

court  of  Dale  county  shall  be  held  in  and  for  said  coun- 
ty in  July,  1891,  as  provided  by  the  statute  in  force  on 
the  13th  day  of  February,  1891,  but  the  judge  of  the  ^^^^e 
3rd  judicial  circuit  of  Alabama  may  hold  a  special  term 
of  said  court  in  said  last  named  county  in  July,  1891, 
under  the  general  provisions  of  law. 

Approved  February  18th,  1891. 
58 
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392]  AN  ACT  [h.  823 

To  amend  sections  four  and  six  ofan  act  entitled  an  act 
to  prevent  stock  from  running  at  large  in  the  sever 
al  beats  of   Randolph  and  Calhoun  counties,  and  to 
authorize  elections  therein. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  section  four  of  an  act  entitled  an  act  to 
prevent  stock  from  running  at  large  in  the  several 
beats  of  Randolph  and  Calhoun  counties  and  to  author- 
ize elections  therein,  approved  February  27,  1889,  be 
and  the  same  is  hereby  amended  so  as  to  read  as  fol- 
Stock  law  ^^^^ '  ^^^'  *•  ^®  *^  further  enacted,  That  for  any 
amended  damage  done  by  stock  running  at  large  in  such  pro- 
hibited territory,  the  owner  shall  be  liable  to  the  in- 
jured party  in  twice  the  amount  of  the  damage  done, 
to  be  recovered  by  suit  before  any  court  having  juris- 
diction, and  any  such  judgment  recovered  shall  be  a 
lien  on  the  stock  so  committing  the  damage,  and  the 
court  entering  the  judgment  shall  enter  therein  an  or- 
der that  the  oflScer  executing  the  writ  of  execution  on 
said  judgment  shall  seize  and  sell  said  stock  for  the 
satisfaction  of  the  judgment ;  Promded^  that  owners  of 
stock  shall  not  be  liable  for  damage  under  this  act  for 
any  stock  entering  from  non-prohibited  districts  into 
prohibited  districts  established  after  the  passage  of  this 
act,  unless  a  lawful  fence  is  kept  up  along  the  line  di- 
viding such  districts ;  Provided^  that  the  provisions  of 
this  act  shall  not  apply  to  Roanoke  beat,  No.  10,  Ran- 
dolph county. 

Sbc.  2.  Be  it  further  enacted^  That  section  six  of 
said  act  be  and  the  same  is  hereby  amended  so  as  to 
Coetfl  read  as  follows :    Sec.  6.  Be  it  further  enacted,   That 

the  petitioners  shall  pay  the  costs  of  holding  any 
election  provided  for  in  this  act;  Provided^  that  the 
provisions  of  this  act  shall  not  apply  to  Calhoun  county. 

Approved  February  18,  1891. 
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393]  AN  ACT  [h.  206 

To  amend  sections  4  and  11  of  an  act  entitled  an  act  to 
establish  the  criminal  court  of  Jefferson    county. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4  of  an  act  entitled  "An 
act  to  establish  the  criminal  court  of  Jefferson  county" 
be,  and  the  same  is  hereby  amended,  po  as  to  read  as 
follows :  Sec.  4.  Be  it  further  enacted,  That  the  judge  Salary  of  ^ 
of  said  court  herein  established,  shall  receive  as  a  sal-  ^"  ^^ 

ary  the  sum  of  three  thousand  dollars  per  annum,  to 
be  paid  monthly  out  of  the  general  fund  of  the  county 
treasury  of  said  county. 

Sec.  2.     Be  it  further  enacted^  That  section   11   of 
said  act  be,  and  the  same  is  hereby  amended,  so  as   to 
read  as  follows  :    Sec.  11.  Be  it  further  enacted,  That  Court  held  at 
said  court  shall  be  held,  and  the  office  of  the  clerk  and     courthouse 
the  records  thereof   shall  be  kept  at  the  court  house 
of  said  county  of  Jefferson;  said  court  shall  hold  three  Three  terms, 
regular  terms  in  each  year,  which  shall  commence  on    ®*c 
the  first  Mondays  in  January,  April  and  September, 
and  said  terms  may  continue  in  session  until  disposi- 
tion of  the  business  thereof  is  made ;  Provided^  said 
court  adjourn  ten  days  before  the  beginning   of  the 
next  ensuing  term ;  And  provided  further^  That  at  the 
April  term  thereof   said  court  shall  adjourn  on  or  be- 
fore the  first  Monday  in  July  ;  Provided  further^  That 
the  juries  as  drawn  by  the  board  of  jury  commissioners 
of  said  county,  whether  grand  or  petit  juries,  for  the 
months  of  July,  September,  October,  November  and 
December  of  the  year  A.  D.  1891,  shall  be  the  juries 
to    serve  for  the  weeks  for  which   they  were  drawn, 
without  reference  to  any  change  of  terms  of  said  court 
as  made  by  this  act. 

Approved  February  18,  1891. 


394]  AN  ACT  [h.  762 

To  amend  section  seven  of  an  act  entitled  "Au  act  to 
regulate  thet  mode  of  selecting,  drawing  and  impan- 
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eling  grand  and  petit  jurors  for  the  county  of  Mo- 
bile," approved  February  20th,  1883,  and  likewise 
to  amend  sections  two  and.five  of  an  act  entitled  ^^An 
act  to  amend  sections  four,  five,  thirteen  and  seven- 
teen ;''  ol  an  act  entitled  "An  act  to  regulate  the 
mode  of  selecting,  drawing  and  impaneling  grand 
and  petit  jurors  lor  Mobile  county,  approved  Feb- 
ruary 20th,1883,"  and  to  amend  as  well,  sections  one^ 
two  and  five  of  an  act  approved  February  16th,  1885^ 
entitled  "An  act  to  amend  sections  six,  eight,  ten, 
eleven  and  thirteen,"  of  an  act  entitled  "An  act  to 
regulate  the  mode  of  selecting,  drawing  and  impan- 
eling grand  and  petit  jurors  for  Mobile  county,  ap- 
proved February  21st,  1883,"  approved  February 
24th,  1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  seven  of  an  act  entitled  *'An 
Drawing  act  to  regulate  the  mode  of  selecting,  drawing  and  im- 
j""^*  paneling  grand  and  petit  jurors  for  the  county  of  Mo- 
bile," approved  February  20th,  1883,  be  amended  so 
as  to  read  as  follows :  Sec.  7.  Be  it  further  enacted. 
That  at  least  twenty  days  before  any  regular  or  special 
term  of  the  circuit  court,  which  may  be  held  in  said 
county,  after  said  boxes  have  been  prepared  as  di- 
rected, in  section  five  of  this  act,  it  shall  be  the  duty 
of  the  judge  of  probate  to  call  said  commissioners  to- 
gether, at  his  office,  in  order  to  draw  a  sufficient  num- 
ber of  petit  jurors  to  serve  for  the  first  two  weeks  of 
the  approaching  term  of  said  court.  When  a  sufficient 
number  of  said  commissioners  shall  have  met  and  or- 
ganized, one  commissioner  shall,  in  the  presence  of 
the  rest,  draw  from  the  "circuit  court  jury  box"  thirty- 
six  names,  which  shall  be  recorded  as  they  are  drawn 
as  the  petit  jurors  for  the  first  week  of  each  term,  and 
in  the  same  way  thirty-six  names  shall  be  drawn  and 
recorded  as  petit  jurors  for  the  second  week  of  said 
term.  When  said  drawing  is  at  an  end,  the  said  jury 
box  shall  be  locked  and  securely  sealed  by  the  presid- 
ing officer  of  said  commission,  and  the  key  delivered 
to  the  judge  of  probate.  As  soon  as  said  drawing  is  at 
an  end  the  said  slips  which  have  been  drawn  shall  be 
delivered  to  the  r^lerk  of  said  court,  Who  shall  carefully 
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preserve  the  same  until  the  meeting  of  said  court.  It 
shall  be  the  duty  of  said  clerk  to  direct  at  once  to  the  '^^^'"furies 
sheriff  two  writs,  in  which  said  sheriff  shall  be  com- 
manded to  summon  for  the  two  first  weeks  of  said  term 
the  persons  so  drawn  as  petit  jurors  and  named 
in  said  writs,  to  appear  in  said  court  at  the 
time  stated  in  said  writ  as  soou  as  the 
said  circuit  court  shall  convene  it  shall  be  the  duty  of 
the  judge  of  probate  to  deliver  to  said  court,  when  in 
session  the  circuit  court  jury  box,  and  the  key  of  the 
game  to  the  clerk  of  said  court,  who  shall  remain  the 
custodian  of  said  box  and  key  as  long  as  said  court 
shall  remain  in  session.  Before  said  court  shall  ad- 
journ, it  shall  be  the  duty  of  the  presiding  judge  to 
direct  the  clerk  to  lock  and  securely  seal  said  box  in 
open  court  and  return  it  with  the  key  to  the- judge  of 
probate.  Whenever  the  jud^e  of  the  said  circuit  court 
shall  consider  it  necessary  for  the  public  interest  to 
draw  and  impanel  a  grand  jury  in  said  circuit  court  he 
shall  have  the  power  in  term  time  to  direct  the  clerk 
of  said  circuit  court  to  draw  out  of  the  jury  box  of  said 
court  twenty-one  names,  which  shall  be  recorded  as 
they  are  drawn  on  the  minutes  of  said  court,  and  the 
persons  so  drawn  shall  be  summoned  to  appear  as 
grand  jurors  in  said  circuit  court  at  such  time  as  the 
said  court  shall  direct,  and  from  said  twenty-one  per- 
sons a  grand  jury  of  eighteen  shall  be  impaneled  as 
herein  directed  for  grand  juries  in  the  city  court  and 
the  number  thereof  sworn  as  the  general  law  directs. 
Whenever  any  jury  or  juries,  grand  or  petit,  drawn 
and  summoned  under  the  terms  of  this  act  to  appear  in 
said  circuit  court  shall  be  incomplete  from  any  cause, 
thejudgeof  said  court  shall  direct  the  completion  of 
said  jury  or  juries  in  the  precise  manner  marked  out 
for  the  completion  of  juries  in  the  city  court  in  the 
sixth  section  of  this  act. 

Sec.  2.  Be  it  further  enacted^  That  section  two 
of  an  act  entitled  an  act  to  amend  sections  four,  five, 
thirteen  and  seventeen  of  an  act  entitled  an  act  to  regu- 
late the  mode  of  selecting,  drawing  and  impaneling 
grand  and  petit  jurors  for  Mobile  county,  approved 
February  20th,  1883;  and  to  amend  as  well  sections 
one,  two  and  five  of  an  act  approved  February  16th, 
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1885,  entitled  an  act  to  amend  sections  six,  eight,  ten^ 
eleven  and  thirteen  of  an  act  entitled  an  act  to  regu- 
late [the  mode  of  selecting,  drawing  and  impaneling 
grand  and  petit  jurors  for  Mobile  county;  approved 
February  20th,  1883;  approved  February  24th,  1887,. 
be  amended  so  as  to  read  as  follows :  Section  2.  Be 
comm'rsit  further  enacted,  that  commissioners  shall  be  charged 
with  the  performance  of  the  following  duties,  viz: 
Out  of  the  persons  heretofore  declared  to  be  subject  to 
jury  duty  under  the  provisions  of  this  act  it  shall  be 
the  duty  of  said  commissioners  to  select  2,000  persons 
who  shall  be  most  competent  in  the  opinion  of  said 
commissioners  to  discharge  the  duties  of  grand  and 
petit  juries  with  honesty,  impartiality  and  intelligence, 
and  who  are  esteemed  in  the  community  for  their  in- 
tegrity, fair  character  and  sound  judgment,  and  who 
are  not  known  by  said  commissioners  to  be  exempt 
from  jury  duty.  Upon  the  completion  of  a  roll  or  list 
of  jurors,  said  commissioners  shall  cause  to  be  prepared 
slips  of  strong  white  paper  of  equal  size  and  texture 
on  which  shall  be  written  in  a  plain  and  distinct  hand 
the  name  of  every  person  whose  name  has  been  en- 
tered on  said  roll,  but  only  one  person's  name  shall  be 
entered  on  one  slip.  All  persons  on  said  roll  resident 
within  the  city  of  Mobile,  shall  have  written  on  the 
slips  bearing  their  names  the  word  "city,"  and  all  per- 
sons who  reside  ou*:8ide  of  said  city  limits,  shall  have 
written  on  the  said  slips  bearing  their  names  the  word 
'-county."  Said  commissioners  shall  also  procure  two 
strong  metal  or  wooden  boxes  provided  with  secure 
locks  and  keys,  one  of  which  boxes  shall  be  marked 
"city  court  jury  box,"  the  other  "circuit  court  jury  box." 
After  said  boxes  shall  have  been  provided  as  herein 
directed  and  after  said  slips  shall  have  been  prepared 
and  folded,  the  said  commissioners  shall  deposit  them 
in  said  boxes  as  follows :  The  slips  shall  first  be  placed 
in  a  common  receptacle,  from  which  said  commission- 
ers shall  draw  by  lot  one-fourth  of  the  number  so  pre- 
pared; which  shall  be  deposited  as  they  are 
drawn  in  the  circuit  court  jury  box:  the  remain- 
ing three-fourths  shall  then  be  deposited  in  the 
city  court  jury  box.  Said  boxes  shall  then  be 
securely  sealed  and  locked  by  the  presiding  officer  of 
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said  commission,  and  the  keys  thereof  delivered  to  the  . 
judge  of  probate,  who  shall  be  the  custodian  of  said  "**commVs 
boxes  and  keys  except  as  hereinafter  provided.  The 
name?  of  the  persons  selected  and  drawn,  with  the 
residence  of  each  one,  shall  be  written  in  alphabetical 
order  in  two  lists,  each  list  to  be  signed  by  the  presid- 
ing officer  of  the  commission  with  the  proper  date 
thereof:  one  containing  the  names  of  the  persons  so 
drawn  as  jurors  for  the  circuit  court,  the  other  names 
of  the  persons  so  drawn  as  jurors  for  the  city  court, 
which  lists  shall  be  entered  in  a  well  bound  book  to 
be  known  as  the  jury  book  for  Mobile  county,  and  this 
book  shall  be  kept  in  the  office  of  the  judge  of  probate 
court  as  a  public  record  of  said  county.  Said  commis- 
sioners are  hereby  authorized  to  employ  from  day  to 
day  while  in  session  a  faithful  and  competent  clerk  to 
discharge  in  their  presence,  such  duties  as  they  may 
rtquire  of  him,  and  the  compensation  of  such  clerk, 
together  with  all  other  expenses  requisite  for  the  pur- 
chase of  boxes,  books  and  stationery  necessary  in  the 
execution  of  this  act  shall  be  paid  out  of  the  county 
treasury  as  other  expenses  of  said  county  are  paid, 
when  the  same  shall  be  certified  by  the  president  of 
said  commission. 

Sbc.  3.  Be  it  further  enacted^  That  section  five  of 
an  act  entitled  an  act  to  amend  sections  four,  five,  thir- 
teen and  seventeen  of  an  act  entitled  an  act  to  regulate 
the  mode  of  selecting,  drawing  and  impaneling  grand 
and  petit  jurors  for  Slobile  county,  approved  February 
20,  1883,  and  to  amend  as  well  sections  one,  two 
and  five  of  an  act  approved  February  16,  1885, 
entitled  an  act  to  amend  sections  six,  eight,  ten, 
eleven  and  thirteen  of  an  act  entitled  an  act  to 
regulate  the  mode  of  selecting,  drawing  and  impan- 
eling grand  and  petit  jurors  for  Mobile  county,  ap- 
proved February  20,  1883,  approved  February  24,  Duty  of 
1887,  be  amended  so  as  to  read  as  follows:  Section  5.  judge  of  pro- 
Be  it  further  enacted,  that  when  the  said  judge  of  pro-  ^*^® 
bate  shall  ascertain  the  fact  that  less  than  two  hundred 
names  are  contained  in  the  city  court  jury  box,  or  less 
than  one  hundred  names  are  contained  in  the  circuit 
court  jury  box,  it  shall  be  his  duty  at  once  to  convene 
the  jury  commissioners,  and  when  convened  it  shall  be 
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their  duty  to  refill  each  of  said  boxes  by  a  new  selec- 
Duty  of  tion  in  the  manner  provided  by  the  fifth  section  of  this 
uidge^  act.  The  names  of  those,  however,  remaining  in  the 
boxes  shall  be  retained  as  a  part  of  the  names  with 
which  said  boxes  shall  be  refilled,  so  far  as  the  same 
shall  appear  to  be  subject  to  jury  duty.  And  jury 
commissioners  shall  have  the  power  to  examine  the 
contents  of  said  boxes,  or  either  of  them  in  order  to 
ascertain  whether  it  is  necessary  to  refill  the  same. 
But  if  from  any  cause  during  the  session  of  the  city  or 
circuit  court,  the  names  of  jurors  marked  city  are  ex- 
hausted from  the  box  or  reduced  to  so  few  that  a  jury 
cannot  be  conveniently  or  promptly  obtained  or  com- 
pleted therefrom,  and  the  business  of  the  court  would  be 
delayed  by  waiting  for  the  refilling  of  the  box  by  the 
commissioners,  the  presiding  judge  of  the  court,  where 
such  inconvenience  occurs,  may  summon  the  custodian 
of  the  jury  box  of  the  other  court  to  bring  with  hyn 
such  box,  with  the  key  thereto,  and  the  clerk  will  open 
the  same  in  the  presence  of  the  court  and  draw  there- 
from a  number  of  slips  contaiuing  the  names  of  jurors 
sufficient  to  organize  a  complete  jury,  in  the  same  man- 
ner and  acording  to  the  same  rules  provided  by  this 
act  for  the  drawing  of  jurors.  And  immediately  after 
such  drawing  is  had  the  clerk  will  replace  in  such  box 
the  slips  containing  the  names  of  those  jurors  who  are 
drawn  but  not  impaneled,  and  then  in  the  presence 
of  the  court  will  fasten,  seal  and  secure  the  box  as  it 
was  fastened,  sealed  and  secured  when  brought  into 
such  court,  and  deliver  the  same  with  the  key  to  its 
prope^r  custodian. 

Approved  February  18,  1891, 


395]  AN  ACT  [h.  1001 

To  establish  a  new  charter  for  the  town  of  Clayton  in 
Barbour  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  town  of  Clayton  shall  hereafter 
consist  of  an  intendant,  five  councilmen  and  one  mar- 
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ehal,  who  shall  be  elected  biennially  on  the  first  Mon- 
day in  April,  by  the  qaalified  voters  of  said  town,  and 
said  corporation  shall  be  known  and  styled,  "The  Name, rights, 
Town  Council  of  Clayton,"  and  by  that  corporate  ^^ 
name  may  sue  and  be  sued,  contract  and  be  contracted 
with,  sell,  buy,  grant  and  hold  real  and  personal  prop- 
erty, and  do  all  other  acts  incident  to  municipal  corpo- 
rations not  inconsistent  with  the  laws  and  constitution 
of  this  state. 

Sec.  2.    Be  it  further  enacted^.  That  the  corporate 
limits  of  said  town  shall  embrace  all  the  territory  with-      "^^^^umits 
in  twenty-five  hundred  yards  square,  the  court-house 
in  said  town  where  it  now  stands  being  the  centre  of 
said  square. 

Sec.  3.  Be  it  further  enacted^  That  the  next  elec-  „.  . 
tion  held  shall  be  held  on  the  first  Monday  in  April,  ^  *°"^ 
1891,  under  rules  and  regulations  prescribed  by  the 
present  town  government  as  existing  under  the  pres- 
ent charter,  and  afterwards  such  election  shall  be  held 
under  rules  and  regulations  to  be  prescribed  by  the 
town  council  as  organized  hereunder.  At  such  elec- 
tion the  male  inhabitants  of  said  town  who  have  resid- 
ed therein  for  thirty  days  next  preceding  such  election, 
and  are  otherwise  qualified  electors  under  the  state 
law  to  vote  in  state  and  county  elections  are  qualified 
voters,  and  shall  be  allowed  to  vote»  No  person  not  eli- 
gible as  a  voter  shall  be  deemed  eligible  to  hold  an 
oflBcein  such  town  council.  The  sitting  board  of  coun- 
cilmen  are  to  declare  what  persons  are  elected  at  such 
election,  and  are  to  be  the  judges  before  whom  all 
matters  of  contest  growing  out  of  the  same  are  triable. 
At  all  biennial  elections  hereafter  to  be  held  for  the  elec- 
tion of  an  intendant,  five  councilmen  and  a  marshal 
for  said  town,  all  voters  who  are  qualified  electors  un- 
der the  general  laws  of  this  state  and  in  said  county, 
who  have  resided  in  said  town  for  thirty  days  next  pre- 
ceding the  election,  at  which  they  propose  to  vote 
shall  be  entitled  to  vote  in  said  elections ;  Provided 
however^  that  in  all  cases  of  vacancies  in  the  oflBice  of 
intendant,  councilmen  or  marshal,  or  any  vacancy  in 
any  other  oflSce,  the  board  of  intendant  and  council- 
men  or  the  council,  if  there  be  no  intendant  acting  at 
the  time  shall  elect  any  and  all  officers  to  fill  such  va- 
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cancies,  or  vacancy,  and  such  officer  or  officers  so  elected 
shall  hold  office  until   a  successor  or  successors  are 
elected  and  qualified  under  the  other  provisions  of  this 
act. 
Skc.  4.     Be  it  further  enacted^  That  the  members 
Oath  of        elected  to  said  town  council  shall  before  entering  upon 
office  the  duties  of  their  office,  take  and  subscribe  to  the 
oath  prescribed  by  the  state  law  to  be  taken  by  per- 
sons elected  under  the  state  laws  to  office. 

Sec.   5.     Be  it  further    enacted^  That     said    town 
Powers  of     council  shall  have  full  power  and  authority   to  define 
lown  coun-  the  duties  and  regulate  the  compensation  of  its'  mem- 
^*^  bers,  and  fill   vacancies  in  the  board ;   and  further,  it 

shall  have  full  power  and  authority  to  appoint  sucb 
subordinate  officers  as  is  necessary  tor  the  proper  en- 
forcement of  the  town  laws,  prescribe  their  duties,  fix 
their  compensation  and  remove  them  from  office  in 
such  manner  as  they  may  provide  when  in  their  judg- 
ment it  may  be  for  the  good  of  the  town.  Further, 
said  town  council  shall  have  authority  to  remove  any 
member  thereof  for  any  of  the  causes  now  provided  by 
the  statutes  of  the  state  as  a  cause  of  impeachment, 
and  removal  from  office  of  any  officer  holijing  office 
under  the  state. 

Sec.  6.  Be  it  further  enacted.  That  said  town  coon- 
Authority  to  cil  shall  have  full  power  and  authority    to  pass   such 
pi^s  by-laws  by.j^^g  ^^d  Ordinances    for  the  government  of  said 
town  as  may  be  deemed    necessary,  not  inconsistent 
with  the  laws  and  constitution  of  this  state,  and  affix 
penalties  for  the  violation  of  the  same  by  way  of  fine 
and  imprisonment  in  the  common  guard-house  of  the 
town,  or  hard  labor  on  the  streets  of  said  town,  not  to 
exceed  $50.00  in  amount  and  thirty  days  in  duration. 
Sec.  7.     Be  it  further  enac^erf,  That  said  town  coun- 
Authority  to  ciL   shall    havc   full    power  and  authority   within  the 
license,  etc    limits  of  said  to wn  to   license,  tax  and   regulate  and 
restrain  all  circuses,  shows,   theatrical  performances,, 
lectures  and  exhibitions ;  to  license  or  tax  auctioneers 
in  a  sum  not  exceeding  ten  dollars ;  to  license  the  dis- 
posal  of  liquors  by   retail  in    a  sum  not  exceeding 
$500.00  on  each  dealer;  to  license   the  disposal    of 
liquors  by  wholesale  in  a  sum  not  exceeding  $300.00 
on  each  dealer ;  to  license   or   tax  hacks,   omnibuses, 
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drays  or  other  vehicles  running  for  hire,  in  a  sum  not 
exceeding  ten  dollars  ;  to  license  or  tax  hotels,  eating 
saloons,  restaurants  and  private  boarding  houses  in  a 
sum  not  exceeding  $25.00 ;  to  license  or  tax  barbers, 
lawyers,  dentists,  physicians  and  druggists  practicing 
their  callings  in  a  sum  not  exceeding  $20.00;  and  fur- 
ther, to  license  or  tax  all  other  callings,  trades,  occupa- 
tions, professions  or  businesses  not  otherwise  above  enu- 
merated that  are  taxed  or  licensed  under  the  revenue 
laws  of  this  stale,  and  to  licence  or  tax  all  other  pro- 
fessions, vocations  and  businesses  not  hereinbefore  or 
above  named  or  referred  to,  practiced,  carried  on  or 
engaged  in  within  the  limits  of  said  town. 

Sec.  8.  Be  it  further  enacted^  That  said  town  coun- 
cil shall  have  full  power  and  authority  in  said  town  to  May  abate 
suppress  gambling  and  gaming  houses  and  houses  of  ^^^***"<^^^» 
ill  repute,  and  to  abate  nuisances,  and  to  establish  a 
fire  department,  and  to  regulate  the  operations  of  the 
same ;  to  open  and  establish  new  streets  and  alleys,  or 
to  discontinue  the  same ;  to  establish  and  define  a  fire 
limit  and  prescribe  the  kind  of  houses  that  can  be 
built  therein,  and  generally  do  and  perform  such 
other  acts  as  are  necessary  to  carry  out  the  objects  and 
purposes  of  its  creation,  not  inconsistent  with  the  laws 
and  institutions  of  this  state. 

Sec.  9.  Be  it  further  enacted^  That  said  town  coun- 
cil shall  have  full  power  and  authority  to  levy,  assess  Rate  of  tax, 
and  collect  upon  all  real  property  in  said  town  an  an-  ®^^ 
nual  tax  of  not  more  than  five  mills  on  the  dollar  on 
the  valuation  thereof  as  assessed  ibr  state  and  county 
taxation  the  preceding  year,  and  a  like  tax  upon  all 
personal  property  and  other  property  taxable  under 
the  laws  of  this  state  for  state  and  county  purposes, 
the  sites  of  which  are  in  said  town.  The  valuation 
of  such  subjects  of  taxation  when  not  assessed  the 
previous  year  for  state  and  county  taxes,  to  be  as  con- 
tained and  fixed  by  assessment  under  the  ordinances  of 
said  town. 

Sec.  10.     Be  it  jurther  enacted^  That    said    town 
council  shall  keep  in  repair  the  streets,  sidewalks  and  Work  on 
alleys  of  said  town,  and  to  this  end  is  authorized  to  re-  streets 

quire  each  male  inhabitant  of  said  town  between  the 
ages  of  18  and  50  years  not  physically  disabled,  to  per- 


Digitized  by  VjOOQIC 


1890-91  924 

form  labor  upon  said  streets,  for  a  period  of  not  more 
than  ten  days  in  each  year,  and  may  collect  in  lieu  of 
such  labor  a  street  tax  of  not  more  than  five  dollars; 
and  shall  have  full  pow^er  and  authority  to  require  the 
owners  of  real  property  situated  adjacent  to  the  side- 
walks in  said  town  to  build  and  keep  the  said  sidewalks 
in  accordance  with  the  requirements  of  the  ordinance 
of  said  town  ;  and  shall  have  full  power  and  authority 
to  enact  ordinances  and  by  laws  in  reference  thereto, 
providing  for  the  buildins:  and  repairing  thereof  by  the 
town  council,  to  be  taxed  against  and  collected  out  of 
such  adjacent  property  on  the  failure  of  the  owners  to 
build  or  repair  the  same  on  notice  from  the  town  coun- 
cil to  do  so. 

Sec.  11.     Be  it    further  enacted^   That  for  the  trial 
of  violators  of  town  ordinances  a  court  to   be  presided 

"  intendant^^®''  ^^  ^^®  intendant  and  in  his  absence  by  an  inten- 
dant  pro  tern  shall  be  established  and  regulated  by  the 
ordinances  of  said  town  which  court  shall  have  the 
authority  to  enforce  obedience  and  respect  to  its  orders, 
decrees  and  judgments  that  is  incidental  and  common 
to  courts  of  justice  in  this  stale.  The  intendant  shall 
on  giving  bond  and  qualifying  as  a  justice  of  the  peace 
and  his  jurisdiction  shall  be  coextensive  with  the  cor- 
porate limits  of  eaid  town.  And  the  marshal  or  execu- 
tive officer  of  said  town  shall  have  full  power  and 
authority  to  arrest  violators  of  town  ordinances  with- 
out warrant,  and  in  default  of  bail  to  commit  them  to 
the  guard  house  to  await  trial  before  the  intendant. 

Sec.  12.     Be  it  further  enacted^  That  upon  the  com- 
pletion of  the  assessment  of  property  for  taxes  by  the 
"^*m"f  '  ts  ^"^^^ri^^^s  of  said  town  the  said  council  shall  appoint 

comp  ain  ,  ^  ^^^  ^^^  ^.^^^  ^^^  notice  thereof  to  hear  complaints 

and  correct  errors  in  such  assessments  and  upon  the 
approval  of  such  assessments  the  same  shall  be  a  lien 
upon  the  property  so  assessed  for  the  amount  of  the 
taxes  due  from  such  tax  payers  and  such  lien  shall  be 
enforced  by  levy  and  sale,  in  the  manner  in  which  the 
state  lien  for  taxes  is  enforced. 

Sec.  13.  Be  it  further  enacted^  That  all  laws  in 
flict  repeal  conflict  herewith  be  and  are  hereby  repealed. 

Approved  February  18,  1891. 
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396]  AN  ACT  [h.  971 

Concerning  the  organization  and  perpetuity  of  a  vol- 
untary association  to  be  known  as  the  Order  of  Col- 
umbia, a  secret  society,  having  a  secret  ritual,  and 
providing  laws  for  governing  the  same. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  whereas,  Stacy  S.  Pancost,  Charles 
S.  Frye,  Emmett  O'Neal,  Chailes  C.Chapin,  P.  Schultz 
Tice,  W.  S.  Piersol  and  Wm.  J.  Nelson,  citizens  of 
Florence,  Lauderdale  county,  State  of  Alabama,  did, 
on  the  32th  day  of  December,  1890,  associate  and  bind 
themselves  together  in  bonds  of  fraternal  union  for  the 
purpose  of  instituting  and  establishing  a  secret  fra- 
ternal society  to  be  known  as  the  Order  of  Columbia, 
vesting  the  power  of  government  of  said  order  in  a  ^^^  ^.  ^ 
Grand  Lodge  of  the  Order  of  Columbia ;  aud  in  gj^^'  ^^^ 
absence  of  all  other  law  in  this  State  of  Alabama  gov- 
erning the  establishment  and  maintenance  of  a  similar 
association  of  men,  this  Order  of  Columbia  shall  be 
governed  by  the  provisions  of  this  act  from  the  date  of 
its  institution. 

Sec.  2.  Be  it  further  enacted^  That  the  Grand 
Lodge  of  the  Order  of  Columbia,  being  the  recognized  ^*^  |^*^^^^^ 
head  and  governing  body  of  the  Order  of  Columbia, 
shall  have  power  to  create  and  institute  subordinate  or 
branch  lodges  and  grant  charters  to  the  same  when  the 
good  of  the  order  demands  and  to  transact  through  its 
proper  officials,  all  the  necessary  business  of  the  order. 

Sec.  3.     Be  it    further   enacted^  That  the  Order  of 
Columbia  shall  have  power  through  its  proper  officials  Certificates 
of  the  Grand  Lodge  to  issue  to  the  members  certifl-    of  member- 
cates  or  bonds  of   membership  entitling  each  member    "  ^^ 
to  such  endowment  and  disability  benefits  as  he  may 
elect  to  maintain  by  the  payment  of  assessments. 

Sec.  4.  Be  it  further  enacted^  That  the  Grand 
Lodge  of  the  Order  of  Columbia  shall  be  composed  of  M^>'^"^^^. 
its  elective  and  appointive  officers,  incorporators,  dis-  ^^^ 
trict  deputies,  and  one  representative  from  each  sub- 
ordinate lodge,  and  this  body  being  the  governing  body 
of  the  order  shall  have  power  to  enact  its  own  consti- 
tution, laws,  rules  and  regulations  governing  the  lodge, 
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its  subordinate  or  branch  lodges,  and  the  funds  of  the 
order ;  Provided^  they  shall  in  no  manner  conflict  with 
the  provisions  of  this  act,  nor  with  the  constitution  and 
general  laws  of  the  State  of  Alabama. 

Sec.  5.  Be  it  further  enacted^  That  the  Grand  Lodge 
Reserve  fund  of  the  Order  ot  Columbia,  shall  place  in  reserve  at 
least  fifty  per  cent,  of  each  assessment  for  the  first 
year  the  same  to  be  invested  in  interest  bearing  secu- 
rities and  placed  on  deposit  with  the  state  treasurer, 
and,  that  no  part  of  said  reserve  can  be  withdrawn 
during  the  first  year  immediately  following  the  foun- 
dation of  the  Order,  nor  more  than  one- twelfth  of  the 
fund  in  any  one  month  thereafter. 

Sec.  6.    Be   it  further  enacted^  That  the  secretary 
Secretary's    of  the  Grand  Lodge  of  the  Order  of  Columbia  shall 
report  jjjj^^^  an  accurate  statement  of  the  financial  condition 
of  the  order  at  least  once  every  year  to  the  auditor  of 
the  State  of  Alabawa. 
Sec  7.     Be  it  further  enacted^  That  the  interest  of 
Interest  of     ^"^   beneficiary  members   in  good   standing  shall  be 
members    equal  in  the  funds  of  the  order,  and  it  shall  not  be  law- 
equal         ful  for  any  official  or  member  to  appropriate  or  use 
any  part  of  the  assessment  for  any  purpose,  other  than 
the  payment  of  benefits  as  prescribed  in  the  constitu- 
tion and  by-laws  of  the  Grand  Lodge. 
Sec  8.    Be  it  further  enacted^  That  the  Order  of 
Corporate     Columbia  be,  and  is  hereby  declared  a  body  corporate, 
powers  with    power  to  sue   and   be  sued ;   to  have  a  com- 
mon seal,  and  to  alter  the  same  at  pleasure ;  to  elect 
and  appoint  such  officers  and  agents  as  the  business  of 
the  order  may  require,  prescribe  their  duties  and  fix 
their  compensation ;  to  hold,  buy,  sell  and   transfer 
real  and  personal  property  in  its  corporate  name. 
Sec  9.  Be  it  further  enacted^  That  the  individual 
Exempt  from  interest  of  members  is  exempt  from  all  process  for  the 
process      collection  of  debts,  or  the  enforcement  of  liabilities 
against  the  society. 

Approved  February  18,  1891. 
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397 J  AN  ACT  [h.  699 

To  provide  for  the  election  of  a  county  treasurer  of 
Macon  county  by  the  qualified  voters  thereof,  at  the 
general  election  for  state  and  county  officers  iu  Au- 
gust, 1892. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  at  the  general  election  for  state  and 
county  officers  in  August,  1892,  and  every  four  years 
thereafter,  there  shall  be  elected  by  the  qualified  ^^^^^ 
voters  of  Macon  county,  a  county  treasurer,  whose  ^""treasurer 
duties  and  term  of  office  shall  be  as  is  now  provided 
by  the  general  laws  of  the  state. 

Sbc.  2.     Be  it  further  enactedj  That  the  treasurer 
of  Macon  county  shall  receive  for  his  services  five  per  Compensa- 
cent,  on  money  paid  out  by  him,  not  in  any  case  ex-    ^^" 
ceeding  five  hundred  dollars  in  any  one  year. 

Sbc.  3.  Be  it  further  enacted^  That  all  laws  or  Laws  in  con- 
parts  of  laws  in  conflict  with  this  act  be,  and  the  same  ^^^^  repealed 
are  hereby  repealed. 

Approved  February  18,  1891. 


398]  AN  ACT  [h.  886 

To  authorize  the  commissioners  courts  of  Choctaw  and 
Clarke  counties,  to  establish  districts  in  which  stock 
may  be  prevented  from  running  at  large. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of 
Alabama^  That  the  commissioners  courts  of  Choctaw  Stock  law 
and  Clarke  counties  may  establish   districts  in  said         districts 
counties,  in  which  stock  shall  not  be  allowed  to  run  at 
large. 

Sbc.  2.  Be  it  further  enacted^  That  whenever  any 
ten  freeholders  petition  either  of  said  courts  in  writing,  P*^ti^»on 
stating  that  they  desire  an  order  to  be  made  establish- 
ing a  district  wherein  stock  may  not  be  allowed  to  run 
at  large,  fully  describing  such  district,  and  stating  that 
petitioners  reside  in  such  district ;  that  said  petition 
must  be  filed  with  the  probate  judge  of  said  county  at 
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least  thirty  days  before  the  next  term  of  the  commis- 
sioners court,  and  said  probate  judge  must  cause  a  no- 
tice of  said  application,  to  be  posted  in  three  public 
places  in  the  district  described  in  the  application  or 
petition,  and  at  least  three  notices  of  the  said  applica- 
tion shall  be  given  in  a  newspaper  published  in  the 
county,  of  the  day  of  hearing  such  application. 

Sec.  3.  Be  it  further  enacted.  That  said  court  of 
Hearing  county  commissioners,  at  the  next  regular  term  thereof 
petitioners  after  said*  application  is  filed,  must,  if  such  peti- 
tion or  application  is  filed  thirty  days  before  the 
term  commences,  and  such  notices  are  posted  as  above 
provided,  hear  the  petitioners,  and  any  person  that  may 
be  opposed  thereto,  and  if  such  court  is  satisfied  that  a 
majority  of  the  land  owners  or  freeholders  who  reside 
in  and  who  own  land  situated  in  said  proposed  district^ 
and  who  are  over  the  age  of  twenty-one  years,  are  in 
favor  of  said  district  being  established,  then  said  com- 
missioners court  must  make  an  order  granting  said  pe- 
tition or  application,  and  shall  describe  in  said  order 
on  the  minutes  of  said  court  the  boundary  lines  of  said 
district  so  established,  said  order  to  go  into  effect 
thirty  days  after  it  is  made.  If  anorder  is  made  by 
said  court  establishing  a  district  in  which  stock  is  not 
allowed  to  run  at  large  therein,  then  on  and  after  the 
expiration  of  thirty  days  from  the  date  of  said  order,  it 
shall  not  be  lawful  for  stock  of  any  kind  or  description 
whatever  to  run  at.]argein  the  district  so  established. 

Skg.  4.  Be  it  further  enacted^  That  the  owner  of 
Owner  liable  ^^^  stock  running  at  large  in  violation  ox  the  provi- 
for  damages  sions  of  the  third  section  of  this  act,  when  such  owner 
resides  or  the  stock  is  owned  by  parties  within  the  lim- 
its of  a  district  established  under  the  provisions  of  this 
act,  shall  be  liable  to  the  party  injured  for  any  damages 
committed  by  said  stock  to  any  lands,  crops,  fruit  trees, 
shrubbery  or  other  property  within  the  limits  of  said 
district,  and  the  party  injured  shall  have  a  lion  para- 
mount and  superior  to  all  other  liens  on  the  stock  com- 
mitting such  injury  or  damages. 

Sec.  5.  Be  it  further  enacted^  That  whenever  any 
damage  has  been  committed  to  any  property  in  any 
district  or  limits  established  by  said  court  as  above 
provided,  by  stock  running  at  large  in  violation  of   the 
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provisions  of  the  third  section  of  this  act,  the  party 
whose  property  has  been  damaged  may,  within  ten  days  Triable  be- 
after  such  damage  has  been  committed,  make  com-  q^^^qq^^ 
plaint  against  the  owner  of  the  stock  doing  the  damage 
or  iiyury,  to  a  justice  of  the  peace  or  notary  public 
with  jurisdiction  of  a  justice^  of  the  precinct  in  which 
such  damage  hes  been  done,  or  if  there  be  no  justice 
of  the  peace,  or  notary  public  with  jurisdiction  of  a  jus- 
tice of  the  precinct  in  which  the  damage  ha^  been  done, 
then  to  a  justice  of  rhe  peace,  or  notary  public  with 
jurisdiction  of  a  justice,  of  any  adjoining  precinct  in 
said  county,  describing  the  property  damaged  or  injur- 
ed and  the  stock  doing  the  damage ;  and  whenever  such 
complaint  is  made  to  the  justice  of  the  peace  or  such 
notary  public,  he  shall  issue  notice  to  the  owner  of 
such  stock  commanding  him  to  appearand  answer  such 
complaint  on  a  day  not  less  than  five  nor  more  than  ten 
days  from  the  issuance  of  such  complaint.  Said  jus- 
tice of  the  peace,  or  notary  public,  shall  also  ii^sue  no- 
tice to  three  disinterested  freeholders,  to  be  selected  by 
him,  who  reside  in  the  precinct  in  which  such  damage 
has  been  done,  commanding  them  to  assess  and  report 
to  him  on  the  day  on  which  the  owner  of  said  stock  is 
required  to  answer  said  complaint,  on  their  oaths,  the 
extent  and  amolmt  of  damages  the  complainant  has 
sustained,  which  report  shall  be  evidence  on  the  trial  of 
the  cause ;  and  if  the  owner  of  said  stock  appears  on 
the  day  he  is  commanded  to  appear  and  answer  said 
complaint,  the  justice  of  the  peace  or  notary  public, 
shall  try  such  cause  and  render  such  judgment  therein 
as  the  law  demands  ;  but  if  the  owner  of  said  stock  does 
not  appear  and  answer,  the  justice  of  the  peace 
or  notary  public  shall  give  judgment  for  the 
complainant  for  such  damages  as  he  may  have  sus- 
tained; if  judgment  be  rendered  for  the  complainant, 
the  justice  of  the  peace  or  notary  public  shall  also  ren- 
der judgment  condemning  the  stock  doing  the  damage 
or  injury  to  be  sold  for  the  satisfaction  of  such  judg- 
ment and  the  costs  of  the  suit,  and  shall  issue  execu- 
tion on  such  judgment,  describing  such  stock  therein, 
commanding  any  constable  of  Choctaw  or  Clarke 
counties  to  levy  upon  and  sell  such  stock  for  the  satis- 
faction of  such  judgment  and  costs,  and  soch  sale  shall 
59 
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be  conducted  in  like  manner  as  sales  under  other  exe- 
cutions issued  by  justices  of  the  peace. 

Sec.  6.     Be  it  further  enacted^  That  either  person 
Appeals        shall  have  the  right  of  appeal  from   the  judgment  of 
the  justices  of  the  peace  or  notary  public  in  such  cause, 
either  to  a  jury  or  to  the  circuit  court,  in   accordance 
with  the  requirements  of  the  statues  as  now  provided. 
Skc.  7.     Be  it  further  enacted^  That  the  owner,  party 
Misde-  ^°  possession  of,  or  manager  of  any  stock  who  shall 

meaner  knowiuffly  suffer  such  to  run  at  large  at  any  time,  in 
•  violation  of  the  provisions  of  this  act,  shall  be  guilty 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  not 
less  than  five  nor  more  than  twenty-five  dollars,  and  a 
failure  to  pay  the  sum,  with  the  costs,  shall  be  sentenced 
to  ha^d  labor  for  the  benefit  of  the  county  for  not  less 
than  thirty  nor  more  than  ninety  days  for  such  fine, 
and  for  a  further  peried  sufiicient  to  pay  the  costs  at 
rate  of  forty  cents  per  day,  not  to  exceed,  however, 
thirty  days  for  such  costs;  Provided^  that  justices  of 
the  peace  and  notaries  public  with  powers  of  a  justice  of 
said  Choctaw. and  Clarke  counties,  shall  have  jurisdic- 
tion of  the  cases  and  ofienses  under  this  section  ;  And 
provided  further^  that  all  prosecutions  under  this  sec- 
tion must  be  commenced  in  twenty  days  after  the  com- 
mission of  the  offense,  and  that  the  party  injured  by 
such  stock  shall  alone  have  the  right  to  institute  such 
probecution. 

Sec.  8.  Be  it  further  enacted^  That  any  freeholder 
Penalty  for  of  said  Choctaw  and  Clarke  counties,  who  has  been 
not  serving  selected  and  notified  under  section  five  of  this  act^  and 
who  is  liable  to  serve  under  said  section,  who  shall  fail 
to  serve  and  performthedutiesrequiredof  him  therein, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  fined  not  less  than  five  nor  more  than  twenty 
dollars;  Provided,  that  justices  of  the  peace  and 
notaries  public  with  jurisdiction  of  justices  in  the 
counties  of  Choctaw  and  Clarke  shall  have  jurisdiction 
of  offences  under  this  section. 

Sec.  9.    Be  it  further    enacted^  That  the  stock  of 

Persons  not  parties  who  reside  upon  lands  outside  of  a  district  in 

liable  for     ^hich  stock  may  hereafter  be  prevented  from  running 

amagcs      ^^  large,  shall  not  be  liable  for  damage  done  to  the 

property  of  aiiy  person  living  in   said  district,  unless 
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said  persons  living  in  said  district  shall  keep  up  a  law- 
ful fence  upon  the  dividing  line  between  themselves 
and  said  non-resident.  Any  person  living  outside  of 
any  district  that  may  hereafter  be  established  shall  not 
be  criminaUy  liable  under  this  act;  anrl  that  this  act 
shall  not  be  construed  as  repealing  the  law  of  partition 
fences  as  to  lines  where  said  line  fences  is  or  may 
hereafter  be  used  by  the  parties  as  the  boundary  line . 
between  the  party  lining  in  said  prohibited  district  and 
the  party  living  outside  of  said  district ;  Provided,  that 
any  person  who  shall  wilfully  injure,  destroy  or  in- Penalty  for 
terfere  with  said  line  fence  shall  be  guilty  of  a  mis-  {-"1,"""^ 
•demeanor,  and  on  conviction  shall  be  fined  by  the  jus- 
tice of  the  peace  or  notary  public  with  similar  powers, 
trying  the  case,  not  less  than  ten,  nor  more  than  three 
hundred  dollars. 

Sec.  10.  Be  it  further  enaeted^  That  any  person 
taking  up  stock  belonging  to  an  unknown  owner,  after  When  owner 
having  made  reasonable  effort  to  ascertain  the  owner-  ^  ""  "^^" 
ship  of  said  stock,  shall  report  the  same  to  the  justice 
of  the  peace  or  said  notary  public,  fully  describing  the 
same  in  his  complaint  claiming  damages;  and  it  shall 
be  the  duty  of  said  justice  or  notary  to  cause  notice  to 
be  posted  at  three  public  places  near  the  lands  of  the 
complainant,  fully  describing  the  stock,  and  stating 
the  day  upon  which  the  complaint  will  be  heard,  and 
shall  proceed  in  all  respects  as  if  the  owner  was  known. 

Approved  February  18, 1891. 


S99]  AN  ACT  [h.  658 

To  amend  the  charter  of  the  town  of  Greensboro,  Ala- 
bama and  the  acts  amending  the  same. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabatna^  That  sectton  two  of  an  act  amending  the 
charter  of  said  town  approved  December  10th,  1878, 
be  amended  so  as  to  read  as  follows ;  Section  2.  Be  it 
further  enacted,  That  the  government  of  said  town 
shall  be  styled  "The  Mayor  and  Council  of  Greensboro" 
and  shall  consist  of  a  mayor  and  four  councilmen,  citi- 
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zens  and  residents  of  said  town,  who  shall  serve  for 

^^W-ennially  ^^^  term  of  two  years,  and  until  their  successors  shall 
have  been  duly  elected :  said  mayor  and  councilmen 
for  said  town  shall  be  elected  by  the  duly  qualified  vo- 
ters of  said  town  who  shall  consist  of  all  the  voters 
under  the  constitution  and  laws  of  the  state,  who  shall 
have  resided  within  the  limits  of  said  town  for  the  pe- 
riod of  thirty  days  next  preceding  the  election  at  which 
they  may  offer  to  vote,  and  all  freeholders  of  said  town 
who  are  qualified  voters  under  the  laws  of  the  state. 
The  mayor  and  councilmen  of  said  town  shall  each  be 
ex-officio  justice  of  the  peace  during  their  term  of  oflSce 
for  the  purpose  of  carrying  into  effect  all  laws,  by- 
laws and  ordinances  that  may  be  enacted  or  passed  by 
the  corporate  authorities  of  said  town  for  the  govern- 
ment of  the  same.     BefoT*e  entering  upon  the  discharge 

Oath  of  office  ^^  ^J^^ir  oflSeial  duties  the  mayor  and  councilmen  elected 
under  this  act  shall  severally  take  the  oath  of  oflSce  pre- 
scribed by  the  constitution  of  this  state  before  some  offi- 
cer  authorized  to  administer  the  same,  which  oath  shall 
be  filed  with  the  records  of  said  town.  No  person  shall 
be  allowed  to  vote  at  any  election  in  said  town 
unless  such  person  shall  have  been  registered  within 
the  three  months  next  preceding  such  election.     The 

Registration  marshal  of  said  town  shall  be  the  register  thereof  and 
administer  oaths  to  voters,  and  shall  keep  the  books  of 
registration.  The  books  of  registration  shall  be  opened 
three  months  before  each  election  and  kept  open  until 
five  days  before  each  election  and  then  closed :  each 
person  offering  to  register  shall  take  and  subscribe  an 
oath  in  words  and  substance  as  follows:  State  of  Ala- 
bama, county  of  Hale  and  town  of  Greensboro,  I, 

,  solemnly  swear  that  I  am  a  qualified  voter  of 

said  state,  county  and  town, Subscribed 

and  sworn  to  before  me,  this day  of ,  18 — 

,  Marshal  of  said  town. 

Sec.  2.     Be  it  further   enacted  by  the  General  As- 

Annual  sembly  of  Alabama^  That  Sec.  3  of  an  act  amending 
"  elections  the  charter  ot  said  town  ;  approved  December  10th, 
1878,  be  amended  so  as  to  read  as  follows:  Sec.  3. 
Be  it  further  enacted.  That  an  election  for  mayor  and 
councilmen*  of  said  town  of  Grreensboro  shall  be  had 
on  the  first^Monday  in  March,  1891,  j  and  on   the   first 
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Monday  in  March  every  two  years  thereafter ;  but 
should  any  election  not  take  place  on  the  day  ap- 
pointed, the  corporation  shall  not  for  that  cause  be  dis- 
solved, but  the  mayor  and  councilmen  shall  remain  in 
office  until  their  successors  are  appointed  and  quali- 
fied, and  they  shall  proceed  to  appoint  some  other  day 
not  beyond  thirty  days  thereafter,  on  which  day  an 
election  for  mayor  and  councilmen  shall  be  held  as 
prescribed  in  this  act.  All  elections  shall  be  conducted 
under  the  supervision  of  the  mayor  and  any  one  of  the 
councilmen,  or  by  any  two  councilmen,  or  when  it 
shall  be  ordered  by  the  corporate  authority  of  said 
town,  by  any  two  or  more  qualified  electors  of  said 
town,  to  be  appointed  by  the  mayor  and  council.  At 
«uch  election  the  marshal  shall  be  returning  officer  and 
the  mayor  and  council  shall  judge  the  legality  of  all 
elections,  declare  who  has  been  elected,  and  in  all 
cases  of  tie  between  two  or  more  persons,  shall  deter- 
mine which  of  such  persons  shall  be  mayor  or  council- 
men,  as  the  case  may  be,  only  those  members  voting 
who  are  not  personally  interested  in  the  result.  All 
elections  held  tor  the  election  of  officers  of  said  town 
shall  be  conducted  in  accordance  with  the  general 
election  law  of  the  state,  except  as  otherwise  provided 
in  this  charter,  and  all  persons  voting  illegally  or  swear- 
ing falsely  at  such  election  shall  incur  the  same  pen- 
alty as  far  a  like  act  committed  at  an  election  for 
officers  of  the  state  of  Alabama. 

Sec.  3.  Be  it  further  enacted^  That  subdivision 
1st  of  section  6  of  said  act,  approved  December  10th,  ^^^^^  ®^^^' 
1878,  be  amended  so  as  to  read  as  follows,  to- wit :  1st.  ^ji  ^^^""" 
To  elect  a  clerk,  treasurer,  marshal  and  such  other 
officers  as  may  be  necessary,  who  shall  be  removable 
at  the  pleasure  of  the  board  ;  to  prescribe  the  duties  of 
the  clerk,  marshal,  treasurer  and  other  officers  and  to 
require  of  them  bonds  with  surety  in  such  amounts  as 
they  may  deem  proper  and  right  for  the  faithful  per- 
formance of  their  duties. 

Skc.  4.     Be  it  further  e^iacted^  That  section  twen- 
ty-two of  said  act,  approved  December  10th,  1878,   be 
amended  so  as  to  read  as  follows,  to-wit :    Sec.  22.  Be  Po^er  to  re- 
it  further  enacted,  Tthat  the  board  of  mayor  and  council  .  move 
shall  have  the  power  at  any  time  to  remove  the  clerk, 
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treasurer,  marshal  or  other  officers,  and  upon  such  re- 
moval  to  fill  the  vacancy. 

Sec.  6.  Be  it  further  enacted^  That  Sec.  32  of  an 
act  to  amend  the  charter  of  the  town  of  Greensboro, 
and  to  confer  additional  powers  and  duties  on  the 
mayor  and  council  of  Greensboro,  approved  Decem- 
ber 12th,  1884,  be  amended  so  as  to  read  as  follows, 
to- wit:  Sec.  32.  Be  it  further  enacted,  That  the 
Opening  mayor  and  council  shall  have  power  and  authority  to 
streeto,  etc  Qp^i^  new  streets,  to  widen  or  change  the  di- 
rection of  or  names  of  the  streets  within  said  town. 
The  mode  of  condemnation  of  land  for  the  purposes 
aforesaid  shall  be  as  follows  to- wit :  The  mayor  and 
council  shall  first  pas$)  an  ordinance  setting  forth  the 
lands  contained  in  such  new  streets,  or  in  that  portion 
of  an  Old  street  to  be  widened,  or  the  direction  of  which 
is  to  be  changed.  Thereupon  a  description  of  lands 
required  for  such  new  street,  or  for  the  widening  or 
changing  the  direction  of  an  old  street  shall  be  filed  in 
the  office  of  probate  judge  of  Hale  county,  Alabama. 
Thereupon  said  probate  judge  shall  fix  a  day  for  ascer- 
taining what  compensation  shall  be  paid  to  the  owners 
for  said  land,  and  shall  order  the  sheriff  of  said  county 
to  summon  a  jury  composed  of  twelve  freeholders  of 
said  county,  to  be  present  at  the  office  of  said  judge  on 
that  day  to  fix  the  compensation  for  said  land.  Notice 
of  such  day  shall  be  given  by  publication  for  three 
weeks  in  a  newspaperpublished  in  said  town ;  such  no- 
tice shall  contain  a  copy  of  the  description  of  said 
lands.  On  the  day  fixed  any  person  interested  shall 
have  the  right  to  be  heard,  and  to  introduce  testimony 
pertinent  to  the  issue.  The  jury  shall  be  impaneled 
and  sworn  by  said  judge  well  and  truly  to  assess  what 
compensation  shall  be  paid  for  said  lands,  and  the  jury 
may  be  allowed  to  view  the  lands  and  shall  hear  the 
evidence.  When  the  jury  shall  have  by  their  finding 
fixed  the  amount  of  compensation  they  shall  return 
the  same  to  said  judge.  The  said  town  may  pay 
the  amount  to  said  judge  and  at  any  time  after 
ton  days  thereafter,  may  take  possession  of  said  lands 
and  hold  and  use  them  for  the  purpose  for  which  they 
were  condemned.  Upon  the  assembling  of  the  jury 
each  party  interested  shall  be  entitled  to  three  peremp- 
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tory  challenges,  and  if  for  any  cause  the  jury  is  not 
complete,  other  jurors  of  like  qualification  shall  be  by 
said  sheriff  sumnioned  instanter.  Any  party  dissatis- 
fied with  the  finding  of  the  jury,  shall  have  the  right  Appeals 
within  five  days  thereafter  to  an  appeal  to  the  circuit 
court  of  Hale  county,  Alabama,  and  to  have  there  the 
inquiry  as  to  compensation  tried  de  novo ;  Provided^ 
that  due  notice  of  such  appeal  and  bond  with  se- 
curity for  the  costs  and  damages  thereof,  be  given 
within  the  said  five  days.  The  judge  of  probate  shall 
be  entitled  to  five  dollars  for  each  condemnation  un- 
der  this  act.  Jurors  shall  be  entitled  to  one  dollar  ^^ 
each  per  day,  and  witnesses  to  fifty  cents  each  per  day 
while  in  attendance  upon  said  cause.  The  costs  to  be 
taxed  and  collected  as  in  other  cases  in  the  probate 
court ;  the  judge  of  probate  is  hereby  authorized  and 
empowered  to  compel  the  attendance  of  witnesses  and 
jurors,  and  to  administer  all  oaths  that  are  required. 
Under  each  condemnatory  proceeding,  the  sheriff  shall 
have,  and  be  entitled  for  summoning  the  jury  two  dol- 
lars ($2.00),  and  twenty-five  cents  for  serving  each  cita- 
tion and  for  summoning  each  witness;  his  fees  to 
be  taxed  as  other  costs.  The  money  paid  to  said 
judge  by  said  town  shall  be  by  him  paid  to  the  proper 
owner  of  said  lands  and  he  should  be  in  doubt  as  to 
who  are  the  proper  owners,  hemay  cause  an  issue  to  be 
made  which  shall  be  tried  by  him  unless  a  jury  be  de- 
manded. If  upon  such  issue  a  jury  be  demanded  the 
same  shall  be  forthwith  summoned  by  the  sheriff  of ,  ^ 
said  county.  The  mayor  shall  file  with  said  descrip-  "'^^ 
tion  the  names  and  residences  of  the  owners  of  said 
land  if  known  and  if  any  of  the  owners  or  their  resi- 
dences are  unknown  he  shall  so  sUte,  which  statement 
shall  be  duly  sworn  to.  Said  judge  shall  in  addition  to 
said  publication  cause  a  citation  to  be  served  upon 
such  owners  as  are  known  and  who  reside  in  this  state, 
which  citation  must  be  served  at  least  five  days  before 
the  jury  is  impaneled.  The  several  sheriffs  in  this 
state  are  authorized  in  their  respective  counties  to 
serve  said  citations.  Upon  the  day  fixed  for  hearing 
said  matters  the  judge  may  continue  the  cause  for  not 
more  than  thirty  days. 

Approved  February  18,  1891. 
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AN  ACT 


[H.  681 


To  incorporate  the  town  of  Seddon,  in  St.  Clair  county, 
and  to  establish  a  charter  for  the  government 
thereof. 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  town  of  Seddon,  in  the  county, 
of  St.  Clair  and  State  of  Alabama,  shall  be  and  is  here- 
by incorporated,  and  that  the  present  and  future  inhabit- 
ants of  said  town,  as  by  this  act  incorporated  shall  be  and 
they  are  by  this  act  made  and  constituted  a  body  cor- 
.Name,  porate  and  politic  under  the  name  and  style  of  "The 

lights,  etc  town  of  Seddon,"  under  and  by  which  name  and  style, 
the  said  corporation  may  sue  and  be  sued,  either  in 
law  or  equity,  may  have  and  use  a  common  seal  which 
may  be  changed  at  pleasure,  may  purchase  and  hold 
property  to  the  amount  of  five  thousand  dollars,  and 
may  do  and  perform  all  acts  incident  to  such  corpora- 
tion not  inconsistent  with  the  laws  of  the  State  of  Ala- 
bama. 

Sec  2.     Be  it  further  enacted^  That  tlie  said  incor- 
Boundaries    poration  of  the  town  of  Seddon  shall  embrace  and  in- 
clude all  tracts,  lots  and  parcels  of  land  in  a  boundary 
extending  one-half  mile  from  the  depot  of  the  Georgia 
Pacific  railroad,  in  said  town  in  every  direction. 

Sec.  3.  Be  it  further  enacted^  That  the  govern- 
ment  of  said  town  shall  be  styled  mayor  and  council  of 
onowrT"  Seddon,  and  shall  consist  of  a  mayor  and  five  council- 
men,  who  shall  be  citizens  of  said  town,  and  shall  serve 
for  the  term  of  one  year  and  until  their  successors  are 
elected  and  qualified,  said  officers  to  be  elected  by 
the  qualified  electors  who  shall  have  resided  in  said 
town  for  thirty  days  next  preceding  the  election.  Each 
of  the  above  officers  must  have  been  a  bona-fide  resi- 
dent citizen  of  said  town  for  twelve  months  next  pre- 
ceding his  election,  and  before  entering  upon  the  du- 
ties of  his  office  must  take  and  subscribe  oath  of  office, 
as  required  by  civil  officers  in  this  state. 

Sec  4.     Be  it  further  enacted^  That  the  first    elec- 

Annual  elec-  tion  of  town  officers  elected  by  the  people  under  this 

**®"^  charter  shall  be  held  on  the  first  Monday   in   March, 

1891;  and  annually  on  the  first  Monday  in  March  there- 
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after ;  and  D.  H.  Carpenter,  G.  M.  Dixon  and  W.  H. 
Roberson  are  hereby  appointed  comraissioners  to  hold 
said  first  election,  either  of  whom  with  two  Ireeholders 
residing  within  the  limits  of  said  town,  may  act,  and  all 
subs^qent  elections  shall  be  conducted  by  two  or  more 
qualified  electors  appointed  by  the  mayor  for  that 
purpose.  The  mayor  and  councilmen  shall  determine 
the  legality  of  elections  and  declare  who  are  the  duly 
elected  officers,  and  in  case  of  a  tie,  shall  declare  who 
shall  be  mayor  and  councilmen ;  but  the  corporation 
shall  not  be  dissolved  should  there  be  no  election  as 
herein  prescribed,  in  which  case  the  mayor,  with  the 
consent  of  the  councilmen,  shall  forthwith  order  an 
election  to  be  held  on  some  day  within  thirty  days 
thereafter. 

Sec.  5.     Be    it  further  enacted^  That  should  a  va-  vacancies 
cancy  occur  in  the  office  of  mayor  or  councilman,  nuch 
vacancy  shall  be  filled  by  the    remaining  members  of 
the    board. 

Sec.  6  Be  it  further  enacted^  That  the  mayor  of  said 
town  shall  be  ex-officio  justice  of  the  peace  with  juris- 
diction concurrent  with  the  county  court  of  said  coun- 
ty to  try  all  misdemeanors  committed  within  said  cor- 
porate limits,  and  to  have  all  the  jurisdiction  of  notar- 
ies public  in  said  county  of  St.  Clair,  Alabama. 

Sec.  7.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  of  said  town  shall  have  power:  1.  To  era-  ,^ayor  and 
ploy  a  clerk  who,  in  addition  to  his  general  duties,  councilmen 
shall  assess  the  taxes  ;  a  marshal,  who  shall  collect  the 
taxes ;  also  to  employ  counsel  for  advice  and  foi  the 
prosecution  of  offenders,  and  for  the  defense  of  all  suits 
against  said  town.  2.  To  determine  the  fees  and  sal- 
aries of  officers.  3.  To  enact  puch  laws  and  ordinances 
as  may  be  necessary  to  maintain  the  powers  herein 
contained.  4.  To  prevent  and  remove  nuisances  at 
the  expense  of  the  persons  causing  them,  or  on  whose 
premises  they  are  found.  5.  To  license,  tax,  regulate, 
or  restrain  any  or  all  shows,  or  exhibitions,  public  con- 
certs or  other  amusements.  6.  To  prohibit  all  dis- 
orderly houses,  houses  of  ill  fame,  racing,  prize-fight- 
ing, cock-fighting,  gaming  and  gambling  houses  with- 
in the  limits  of  said  town.  7.  To  prevent  and  punish 
breaches  of  the  peace,  and  disorderly  conduct ;  to  de- 
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fine  and  punish  vagrancy,  and  to  punish  all  other  mis- 
Powers  of  demeanors  known  to  the  laws  of  the  state.  8.  To  es- 
S>undimen  tablish  night  and  day  police,  9.  To  prevent  and  pun- 
ish all  unlawful  assemblies.  10.  To  prevent  and  pun- 
ish violations  of  the  Sabbath,  any  disturbance  of  or  in- 
terference with  public  or  private  worship  ;  to  punish 
profane,  abusive,  insulting  or  obscene  language,  or  in- 
decent exposure  ot  the  person  or  other  improper  exhi- 
bitions. 11.  To  prevent  and  punish  wanton,  wilful  or 
malicious  mischief  to  houses,  fences,  fruit,  shade  or  or- 
namental trees,  animals  or  other  property  within  the 
corporate  limits  of  said  town.  12.  To  keep  in  repair 
the  public  streets,  sidewalks,  alleys,  avenues,  bridges 
and  wells  of  said  town;  to  keep  them  from  obstruc- 
tions ;  to  widen  and  change  their  direction ;  to  discon- 
ue  or  close  them  when  expedient,  and  to  open  new 
ones.  13.  To  erect  public  scales;  houses ;  to  appoint 
public  weighers  and  measurers,  define  their  duties  and 
fix  their  compensations.  14.  To  license  and  control  the 
sale  of  spirituous,  vinous  and  malt  liquors  or  intoxica- 
ing  beverages  within  the  corporate  limits  of  said  town ; 
but  such  license  shall  not  exceed  one  hundred  dollars ; 
and  that  it  shall  be  lawful  under  the  general  laws  of 
this  state  to  sell  vinous,  spirituous  or  malt  liquors  in 
the  corporate  limits  of  said  town,  or  procuring  a  license 
to  do  so  from  the  lawful  authority.  15.  To  license  and 
tax  billiard  and  pool  tables,  bowling  alleys,  and  ped- 
dlers. 16.  To  prevent  stock  from  running  at  large  on 
the  streets.  17.  To  punish  by  fine  not  exceeding  one 
hundred  dollars  and  imprisonment,  or  hard  labor  or 
both,  any  breach  or  violation  of  the  laws,  ordinances, 
by-laws  and  regulations  of  said  town,  and  impose  ad- 
ditional hard  labor  and  imprisonment  for  non-  pay- 
ment of  fines  and  costs  not  inconsistent  with  the  laws 
of  the  state  ;  Provided^  that  in  all  cases  wherein  judg- 
ment shall  have  been  rendered  against  any  person,  he 
shall  be  entitled  to  an  appeal  to  the  circuit  court  of  St. 
Olair  county,  under  the  rules  and  regulations  prescribed 
by  the  laws  of  the  state  for  cases  tried  in  the  county 
court ;  And  provided  further y  that  in  all  cases  of  appeal 
from  the  mayor's  court  to  the  circuit  court,  where  the 
defendant  is  convicted,  the  fine  assessed  against  him  in 
said  court  shall  be  paid  in  money  arid  paid  over  to  the 
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trea8urer  of  the  town.  18.  To  enact  such  laws  and  or- 
dinances as  may  be  necessary  to  regulate  and  govern 
hiring  convicts  of  the  town,  liot  inconsistent  with  the 
laws  of  the  state.  19.  To  take  care  of,  remove,  pre- 
serve, designate  and  regulate  all  burying  grounds 
within  the  town.  20.  To  establish  and  regulate  mar- 
kets, and  to  rent  out  the  stalls  in  the  same,  reserving, 
however,  an  ample  space  for  the  use  of  country  people 
who  may  attend  the  same  with  marketable  supplies, 
and  to  prohibit  the  selling  of  fresh  meats,  poultry,  fish 
or  game  except  at  the  public  markets. 

Sec.  8.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  power  to  levy  on  all  property,  real  and  Power  to 
personal,  or  mixed,  within  the  corporate  limits  of  the  levy  taxes 
town,  except  such  lands  as  are  used  for  farming  pur- 
poses, such  taxes  as  may  be  necessary  to  defray  the 
expenses  of  said  incorporation,  not  to  exceed  the  rate 
prescribed  by  the  constitution  and  laws  of  the  state  for 
municipal  corporations,  and  to  enforce  the  collection 
of  the  same  according  to  the  provisions  of  this  act. 

Sec.  9.  Be  it  further  enacted^  That  an  assessment 
of  all  taxable  property,  as  prescribed  by  the  municipal  Tax  assess- 
authorities  of  said  town,  not  contrary  to  the  laws  of  the  ^ent 
state,  shall  be  made  annually  to  the  owner  of  said 
property  when  known,  otherwise  to  owner  unknown, 
and  on  failure  or  refusal  of  any  person  to  give  in  his 
or  her  property  when  required  to  do  so,  the  assessor 
shall  and  must  proceed  to  assess  the  same  from  the 
best  information  he  can  obtain.  The  assessment,  when 
completed,  must  be  returned  to  the  mayor  and  council- 
men,  who  shall  cause  ten  days  notice  to  be  given,  by 
posting:  or  by  publication  in  a  newspaper  published  in 
the  town,  of  the  time  and  place  when  corrections  will 
be  made.  When  corrections  shall  have  been  made  as 
above  provided,  the  assessment  must  be  marked  ^'Ap- 
proved." The  assessment  ^o  approved  shall  have  the 
farce  and  effect  of  a  judgment  and  execution,  and  on  Collection 
failure  oa  the  part  of  the  ownei:  of  any  property  to  pay  of  taxes 
said  taxes,  the  marHhal  or  person  collecting  the  taxes, 
may  collect  the  same  by  levy  upon  and  sale  of  such 
property  or  any  other  property  of  any  kind  owned  by 
such  delinquent  taxpayer ;  Provided,  that  no  property 
of  any  description  shall  be   exempt  from  taxation  by 
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the  town,  except  as  hereinbefore  provided ;  And  pro- 
vided further^  that  all  sales  of  property  under  the  pro- 
visions of  this  act,  must  be  advertised  by  posting  or  by 
publication  in  a  newspaper  published  in  the  town,  for 
fifteen  days  or  more,  which  notice  must  contain  a  de- 
scription of  the  property  so  levied  upon,  the  name  of 
the  person  to  whom  assessed  when  known,  and  amount 
of  taxes  for  which  it  is  to  be  sold.  Certificates  of  pur- 
chase Aiust  be  given  by  the  officer  making  sale  of  said 
property,  similar  in  form  to  those  given  in  sale  of  prop- 
erty for  the  collection  ,of  state  and  county  taxes,  and 
shall  have  the  force  and  effect  of  transferring  the  title 
thereto.  Time  and  right  ot  redemption  of  real  proper- 
ty so  sold  shall  be  the  safne  as  provided  for  by  the  laws 
of  the  state,  and  at  the  expiration  of  the  time  for  re 
demption  of  property  sold,  the  mayor  must,  upon 
presentation  of  the  certificate  of  purchase,  execute  a 
deed  to  the  purchaser  of  said  property  in  accordance 
with  the  laws  of  the  state  in  relation  thei-eto,  and  shall 
be  entitled  to  the  same  fees  therefor  as  provided  in 
other  cases. 

Sec.  10.     Be  it   further    enacted^   That    all  perFons 
Working  on  residing  within  the  corporate  limits  of  said  town,  who 

streets  Sire  liable  to  road  duty,  shall  be  liable  and  are  hereby 
required  to  work  on  the  streets  and  roads  in  said  town 
not  exceeding  ten  days  in  any  one  year;  Provided^ 
that  all  such  persons  shall  be  exempt  from  such  duty 
by  paying  such  street  tax  as  the  corporate  authorities 
may  impose,  not  exceeding  five  dollars  in  any  one  year, 
and  all  such  persons  exempt  from  road  duty  by  the 
laws  of  the  state,  are  also  exempt  from  road  or  street 
duty  within  the  corporate  limits  of  said  town. 

Sec.  11.     Be  it  further  enacted^   That    the  mayor 
Jurisdiction    of  said  town  of  Seddon   shall  have  jurisdiction  of  and 

of  mayor  power  to  try  all  violations  of  the  laws  and  by-laws  and 
ordinances  of  said  town  committed  within  the  corpo- 
rate limits  of  said  town,  and  shall  have  power  to  pun- 
ish by  fine  or  imprisonment  all  contempt  of  court  or 
process ;  and  in  case  of  the  absence  of  the  mayor,  or  in 
cases  where  he  is  related  to  the  defendant  or  otherwise 
interested  in  the  case  it  shall  be  lawful  for  either  of 
the  councilmen  to  act  in  the  mayor's  place. 

Sec  12.     Be  it  further  enacted^  That    the    marshal 
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shall  have  the  same  power  to  arrest  ofFenders,  to  exe- 
cute process  and  enforce  the  by-laws  and  ordinances  of  A^"*^*^**^  o^ 
the  town  as  sheriffs  ha ve,  and 'shall  be  invested  with  the  "^*f*"*'»  ^^^ 
same  authority  in  the  discharge  of  his  duties  as  is  con- 
ferred upon  sheriffs  by  the  laws  of  the  state.  He  shall 
also  have  power  to  arrest  offenders  in  any  part  of  the 
county  upon  warrant  issued  by  the  mayor ;  he  shall  at  all 
times  be  authorized  to  arrest  offenders  for  offenses  com- 
mitted in  his  presence,  or  for  offenses  which  he  has 
probable  cause  to  believe  were  committed  within  the 
corporate  limits  of  said  town,  and  keep  them  in  cus- 
tody until  trial,  unless  bail  is  given. 

Sec.  13.    Be  it    further  enaeted.    That  in  addition  Powers 
to    the  powers    hereinbefore  granted,  the    mayor  and 
councilmen  of  said  town  shall  have  power  to  pass  any 
laws  and  ordinances  necessary  for  the   peace,  health 
and  good  government  of  the  town. 

Sbc.  14.  Be  it  further  enacted^  That  before  the^^  .  . 
mayor  and  marshal  of  said  town  shall  enter  upon  the  ^*^  bonds 
discharge  of  their  duties,  each  shall  enter  into  a  bond 
with  approved  securities  in  the  penal  sum  of  five  hun- 
dred dollars,  condition  to  faithfully  discharge  the  du- 
ties imposed  upon  him,  and  payable  to  the  common 
council  of  Seddon,  and  to  be  approved  by  them. 

Sec  15.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  shall  be  inopera- 
tive against  the  provisions  hereof. 

Approved  February  18, 1891. 


401]  AN  ACT  [H.  748 

To  incorporate  the  Southern  Steel  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  T.  T.  Hiilman,  George  L.  Morris  and 
William  A.  Walker,  all  of  this  state,  and  their  asso- 
ciates, successors  and  assigns,  be  and  they  are  hereby  j^^me,  rights, 
created  a  body  corporate,  under  the  name  and  style  of  etc  * 
"The  Southern  Steel  Company,"  and  in  and  by  that 
name  and  title  shall  have  perpetual  succession  as  a 
body  corporate,  and  may  sue  and  be  sued,  plead  and  be 
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impleaded,  borrow  money  and  execute  not3s  therefor, 
contract  and  be  contracted  with,  adopt,  use  and  alter 
at  pleasure  a  corporate  seal,  and  exercise  all  the  rights 
and  franchises  hereinafter  granted. 

Skc.  2.  Be  it  furether  enacted^  That  the  capital 
Capital  stock  ^tock  of  said  corporation  shall  be  such  sum  as  the  cor- 
porators hereinabove  named  shall  fix  and  establish,  not 
less  than  one  hundred  thousand  dollars;  but  the  cor- 
poration shall  have  the  right,  after  its  organization,  to 
increase  its  capital  stock  from  time  to  time  as  a  ma- 
jority in  value  of  the  stockholders  thereof,  in  conven- 
tion assembled,  shall  determine,  not  to  exceed  the  sum 
of  thirty  million  dollars. 

Sec.  3.  Be  it  further  enacted^  That  the  stock  of 
Stockholders  ^^^^  company  shall  be  divided  into  shares  of  one  hun- 
dred dollars,  and  in  all  meetings  and  conventions  of 
the  stockholders,  each  stockholder  shall  be  entitled  to 
cast,  in  person  or  by  duly  appointed  proxy,  one  vote 
for  each  share  of  stock  owned  by  such  stockholder. 
Executors  and  administrators  shall  have  power  to  rep- 
resent the  stock  of  his,  her,  or  their  testator  or  intes- 
tate ;  and  guardians,  and  trustees  shall  have  power  to 
represent  the  stock  of  their  wards  and  cestuis  que  trust 

Sec.  4.  Be  it  further  enacted^  That  the  persons 
Subscriptions  named  as  corporators  in  the  first  section  of  this  act,  or 
to  stock  a  majority  of  them,  and  such  person  or  persons  as  shall 
join  and  become  associated  with  them  in  the  premises, 
shall  meet  at  such  time  and  place,  in  the  city  of  Bir- 
mingham, or  at  such  other  place  in  this  ?tate  as  they 
shall  designate  and  appoint,  and  at  such  appointed 
time  and  place,  shall  proceed  to  take  and  receive  sub- 
scriptions to  the  capital  stock  of  said  company,  payable 
in  such  time  and  manner  as  may  be  agreed  on  by  and 
between  the  majority  of  said  corporators  and  assciciates 
acting  with  them,  and  the  party  or  parties  who  may 
desire  and  propose  to  take  stock  in  said  company, 
which  business  may  be  transacted  or  completed  at  any 
subsequent  adjourned  meeting  or  meetings,  as  may  be 
deemed  necessary,  if  not  completed  at  the  first  meet- 
ing. 

Sec  6.  Be  it  further  enacted^  That  when  as  much 
as  one  hundred  thousand  dollars  shall  have  been  sub- 
scribed as  authorized  in  the  last  preceding  section,  to 
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the  capital  stock  of  said  company,  then  at  such  time 
and  place,  in  said  state  of  Alabama,  sq  may  be  determ-  Organization 
ined  by  a  majority  in  interest  of  the  subscribers  to  said 
stock,  there  shall  be  a  meeting  of  the  said  subscribers 
for  the  purpose  of  organizing  said  company  by  the  elec- 
tion of  a  board  of  directors,  to  consist  of  not  less  than 
five  members,  and  said  directors  shall  be  chosen  from 
the  subscribers  to  the  stock  by  ballot.  The  officers  of 
said  company  shall  be  a  president  and  a  secretary  and 
treasurer,  and  such  other  officers  as  the  board  may 
deem  necessary.  The  president  of  said  company  shall 
be  elected  by  the  board  of  directors  from  their  own 
number,  and  the  board  of  directors  shall  also  select  the 
other  officers,  and  fix  the  compensation  or  salary  of  the 
president  and  officers.  The  president  so  chosen  shall 
continue  in  office  until  the  election  of  his  successor,  and 
the  directors  shall  continue  in  uffice  until  the  election 
of  their  successors  by  subsequent  convention  of  the 
stockholders,  the  time  and  place  of  holding  which  shall 
be  designated  by  the  meeting  at  w|;iich  such  directors 
are  elected,  or  on  its  failure  to  do  so,  the  time  and 
place  of  such  convention  shall  be  fixed  by  the  board  of 
directors  of  which  the  stockholders  shall  have  such 
notice  as  the  board  shall  direct.  The  election  of  such 
directors  and  by  them  of  the  president,  as  provided 
above,  shall  constitute  the  organization  of  said  com- 
pany; Pronided^  thnt  before  such  organization  shall 
be  perfected,  there  shall  be  paid  to  the  treasurer  of  the 
company  not  lees  than  one  per  cent  in  cash  upon  the 
amount  subscribed,  in  pursuance  of  the  fourth  section 
of  this  act,  to  the  capital  stock  of  the  company. 

Sec.  6.    Be    it  further  enacted^  That  aft>er  the  or-  ^ 

^anizaticn  of  said  company  by  and  with  the  consent  of  capiuurock 
the  persons  holding  the  larger  amount  in  value  of  its 
stock  first  obtained,  at  a  meeting  of  the  stockholders  of 
said  corporation  convened  for  the  purpose  of  voting 
upon  the  proposition,  to  be  held  after  ten  days'  notice 
given  by  publication  in  some  newspaper  to  be  desig- 
nated by  the  board  of  directors,  the  said  corporation 
shall  have  the  right  from  time  to  time  to  increase  its 
capital  stock  and  to  take  and  receive  additional  sub- 
scriptions to  its  capital  stock  from  time  to  time,  and, 
in  doing  so,  may,  as  it  may  deem  proper  and  advant- 
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ageous,  receive  such  additional  subscriptions,  payable 
in  whole  or  in  part  in  real  or  personal  property,  or  in 
stocks,  bonds,  rights  or  franchises  of  other  corporations, 
and  may  take  and  receive  proper  conveyances  and 
transfers  of  such  real  estate  and  personal  property  in 
payment  of  such  subscriptions  for  stock. 

Skc.  7.  Be  it  further  enacted^  That  there  shall  be 
Annual  annual  meetings  or  conventions  of  the  stockholders  of 
meetings  said  company,  at  the  principal  office  jof  the  company, 
at  Birmingham,  Alabama,  or  at  some  other  place 
equally  convenient  to  the  stockholders,  to  be  fixed  by 
the  board  of  directors,  for  the  election  of  the  presi- 
dent and  directors,  and  for  the  transaction  of  such 
other  business  relating  to  the  interests  of  the  company 
as  such  conventions,  when  assembled,  shall  deem  nec- 
essary or  proper,  of  which  conventions  such  notice 
shall  be  given  to  the  stockholders  as  said  company,  by 
by-laws  or  otherwise,  may  prescribe,  or  as  may  be  di 
rected  by  the  board  of  directors  on  omission  of  the 
company  to  prescribe  such  notice;  Provided^  that 
omission  or  failure  to  hold  any  such  convention  within 
the  time  prescribed  shall  not  have  the  effect  to  cause 
a  dissolution  or  discontinuance  of  such  company.  In 
any  convention  of  its  stockholders  a  majority  in  value 
of  the  stock  held  or  owned  in  said  company  by  stock- 
holders in  person,  or  by  their  duly  constituted  proxies 
or  agents,  shall  constitute  a  quorum  competent  to 
transact  business  binding  on  the  company  and  its  stock- 
holders. The  number  of  directors  shall  continue,  as 
provided  in  the  fifth  section  of  this  act  until  otherwise 
provided  by  the  company,  and  the  company  shall  have 
power  to  increase  or  diminish  this  number  from  time  to 
time  as  shall  be  deemed  proper.  The  president  and 
directors  shall  be  elected  for  a  term  of  one  year,  but 
may  continue  in  office  thereafter  until  the  election  and 
qualification  of  their  successors.  Any  vacancy  in  the 
office  of  president  or  directors  may  be  filled  by  the 
board  of  directors,  a'majority  of  whom  will  constitute 
a  quorum  for  the  transaction  of  business.  Said  com- 
pany, acting  by  its  stockholders  in  convention,  shall 
have  power  to  enact  all  such  rules  and  by-laws  as  may 
be  deemed  needful   and  proper  for  the  management 
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and  carrying  on  of  its  business,  and  may  elect  or  ap- 
point all  such  oflScers,  other  than  president  and  direc- 
tors, as  may  be  deemed  necessary  or  proper,  and  fix 
the  tenure  and  qualifications  of  each,  and  prescribe 
rules  for  the  transfer  of  stock  by  the  respective  stock-  * 
holders. 

Sec.  8.  Be  it  further  enacted^  That  the  business  of  g^^.^  ^ 
said  company  is  hereby  declared  to  be,  aud  shall  be,  company 
the  mining  and  s^le  of  iron  ores  and  coal,  and  the  pro- 
duction and  manufacture  and  sale  of  coke,  iron  and 
steel  in  their  crude  and  finished  state,  and  the  manu- 
facture of  any  products  from  iron  and  steel,  and  the 
doing  of  any  and  all  things  incident  to,  or  in  aid  of, 
any  of  such  business. 

Sec.  9.  Be  it  further  enacted^  That  said  com- 
pany shall  have  power  to  contract  for,  purchase  and  ^°^®" 
own  all  such  lands  and  mineral  rights  and  timber 
rights  and  other  property,  and  to  purchase  and  con- 
struct such  steel  plants,  furnaces,  rolling-mills  and 
buildings,  structures  and  appurtenances  as  may  be 
deemed  needful  in  carrying  on  its  business  permanently 
in  the  most  efScient  and  advantageous  nanner.  Said 
company  shall  also  have  power  to  purchase  or  lease  or 
lay  out  and  construct  and  use  all  such  tramways  and 
railways,  or  other  roads  or  ways,  that  may  be  needful 
or  convenient  for  the  transportation  of  the  minerals 
and  other  materials  and  things  that  may  be  required  in 
its  business,  and  for  the  transportation  of  its  products ; 
Provided^  that  ttie  company  shall  possess  or  lawfully 
acquire  the  rights-of-way  for  the  same  before  the  con- 
struction of  any  such  ways  or  roads.  And  the  corpor- 
ation shall  have  power  to  condemn  lands,  or  an  inter- 
est or  easement  therein  for  a  right-of-way  in  the  man- 
ner provided  by  law,  such  right-of-way  to  be  not  ex- 
ceeding one  hundred  feet  in  width  throughout  the  full 
length  of  said  tramways  and  railways. 

Sec.  10.  Beit  further  enacted^  That  said  corpor- 
ation shall  have  power  to  unite,  consolidate  or  connect  ol*her  r^ds 
the  railways  owned,  operated  or  controlled  by  it,  with 
any  line  of  railway  constructed  or  which  may  be  con- 
structed in  this  state  upon  puch  terms  as  may  be  agreed 
upon  between  it  and  such  other  railway  company;  aud 
for  this  purpose,  power  is  hereby  granted  to  it  and  to 
60 
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any  other  railway  incorporated  by  this  state,  fo  make 
and  carry  out  such  contract*,    by  lease,    purchase  or 
otherwise,  as  will  facilitate  and  consummate  such  con- 
nection or  consolidation. 
Sec.  11.     Be  it  further  enacted^  That  the  said  cor- 

May  issue  poration  by  and  with  the  consent  of  the  persons  hold- 
bonds  ing  the  larger  amount  in  value  of  the  stock  thereof, 
given  in  person  or  by  proxy,  at  any  meeting  of  said 
stockholders,  duly  and  legally  called  by  the  board  of 
directors  of  said  company  for  that  purpose,  shall  have 
the  power  and  authority  which  is  hereby  given  to  it,  to 
make  and  issue  its  bonds  for  such  sums  and  in  such 
amounts  and  payable  at  such  time  or  times  as  the  said 
stockholders  may  determine,  which  said  bonds  shall 
bear  such  rate  of  interest,  not  exceeding  eight  per 
cent,  per  annum,  as  the  said  stockholders  may  deem 
best.  And  to  secure  the  payment  of  said  bonds  and  the 
interest  thereon,  the  said  corporation  is  hereby  given 
power  to  execute  a  mortgage  or  deed  of  trust  in  its 
corporate  name  and  under  its  corporate  seal,  upon  all 
the  property  of  the  said  corporation,  including  its  fran- 
chises, or  such  part  thereof  as  the  said  stockholders 
may  determine  best ;  said  bonds  and  deed  of  trust  to 
be  signed  by  the  president,  countersigned  by  the  sec- 
retary of  said  company  and  sealed  with  the  seal  of 
said  corporation,and  the  said  company  is  hereby  author- 
ized to  sell,exchange,hypothec8te  and  dispose  of  its  said 
bonds  for  its  purposes  as  the  directors  may  think  best, 
or  to  pay  fhe  same  for  any  real  or  personal  property, 
rights  or  franchises  purchased  by  said  company  on  such 
terms  as  the  board  of  directors  may  deem  best  for  the 
company. 

Sec.  12.     Be  it  further  enacted^  That  said  corpora- 

Preierred  tion  may  issue  also  preferred  stock  in  such  sums  and 
stock  f^^  g^^j^  ^^  amount  and  on  such  terms  and  conditions, 
and  with  such  rights  and  privileges  as  a  majority  in 
value  of  the  stockholders  of  said  company  in  conven- 
tion assembled  shall  determine,  and  thereafter  the 
said  company  shall  not  have  the  power  to  change  or 
abridge  the  conditions,  rights  or  privileges  thus  accord- 
ed to  the  holders  of  preferred  stock,  or  to  do  any  act 
that  will  impair  the  value  or  security  of  such  preferred 
stock  without  the  consent  of  the  holders  of  the  same. 
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Sbc.  13.  Be  it  further  enacted^  That  8aid  corporation 
shall  have  the  right  to  lease  and  purchase,  and  to  hold  '  purchase^"^ 
and  own  the  real,  personal  or  mixed  property,  or  stock 
or  franchises  of  other  corporations  engaged  in  any  sim- 
ilar business ;  and  said  corporation  may  pay  for  the 
same  in  money,  bonds,  notes  or  by  an  issue  of  its  own 
stock,  either  common  or  preferred,  on  such  terms  and 
in  such  amounts,  and  upon  such  conditions  as  such 
corporation  may  deem  best,  actmg  by  and  through  its 
stockholders  in  convention  assembled,  or  by  its  board 
of  directors,  they  having  been  duly  authorized  to  act 
in  the  premises. 

8bc  14.     Be  it  further  enacted^  That  said  corpora-  A.gencie8  out 
tion  is  authorized  to  constitute  and  establish  an  agency    of  state 
or  agencies  outside  of  this  state  for  the  transler  of  the 
shares  of  its  capital  stock,  and  to  enact  all  laws  neces- 
sary to  provide  for  the  transfer  of  said  shares  by  such 
agency  or  agencies. 

Approved  February  18, 1891. 


402]  AN  ACT  [h.  999 

To  establish  a  charter  for  the  city  of  Bridgeport. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  of  the  city  of  Bridge- 
port in  the  county  of  Jackson,  and  State  of  Alabama 
shall  be  and  continue  a  body  politic  and  corporate  by  Name, rights, 
the  name  of  The  City  of  Bridgeport,  and  by  their  cor-  ^^ 
porate  name  may  sue  and  be  sued,  grant,  receive  and 
do  all  other  acts  as  natural  persons  in  respect  to  the 
powers  herein  granted,  may  purchase  and  hold  f^sil 
and  personal  and  mixed,  and  dispose  of  the  same  for 
the  benefit  of  the  said  city  and  may  have  and  use  a  city 
seal  which  may  be  broken  or  altered  at  their  pleasure. 

Sec.  2.     Be  itfurtlisr  enacted^  That  the  corporate  (^^^^porate 
limits  of  the  city  of  Bridgeport  shall  embrace  sections  limits 

(7)  seven,  (8)  eight,  (17)  seventeen,  (18)  eighteen, 
(19)  nineteen,  (20)  twenty,  and  extending  across  the 
river  in  a  straight  line  with  the  north  line  of  section 
(8),  and  down  the  east  bank  of  the  river  at  low  water 
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mark,  to  a  point  opposite  the  south  line  of  section  (20) 
twenty,  so  as  to  include  the  main  channel  of  the  river 
fronting  said  town,  and  including  all  of  fractions  lying^ 
on  the  west  bank  of  the  river,  between  said  northern 
and  southern  boundarylines,  aforesaid,  all  in  township- 
one  (1),  rang:e  (9),  east,  in  Jackson  county,  Alabama. 
Sec.  3.     Be    it     farther  enacted^    That   the   gov- 

Government  ernment  of  said  city  shall  consist  of  a  mayor  and  four 
aldermen. 

Sec  4.     Be  it  further  enacted^  That  an  election  of  a 

Election  mayor  and  four  aldermen  shall  be  held  aa  soon  as 
practicable  after  the  passage  of  this  act;  that  said  elec- 
tion shall  be  held  by  Frank  J.  Kilpatick,  John  H.  Gun- 
ter  and  R.  E.  Alley  under  the  provisions  of  this  act,, 
and  the  persons  certified  to  be  elected  mayor  and  al- 
dermen b}'^  the  said  commissioners,  shall  hold  their 
respective  offices  until  their  successors  are  elected  and 
qualified.  At  said  first  election  all  persons  residing 
within  the  said  city  who  are  qualified  voters  of  the 
precinct  in  which  said  city  is  situate  are  entitled  to 
vote  without  registration,  and  the  said  commissioners 
holding  the  said  election  are  to  be  the  judges  of  the 
qualification  of  electors.  Said  election  shall  be  held 
in  a  place  near  the  depot  in  said  city,  and  ten  days^ 
notice  of  the  time  and  place  shall  be  first  given  by 
publication  in  some  newspaper  published  in  said  city. 
Sec.  5.    Be  it  further  enacted^  That  the  subsequent 

Elections  elections  for  mayor  and  aldermen  shall  take  place  on 
bi-ennialiyrjiy^g^g^y  after  the  first  Monday  in  April,  1893,  and 
every  two  years  thereafter  on  the  Tuesday  after  the 
first  Monday  in  said  month,  by  ballot  by  the  male  in- 
habitants of  said  town  who  shall  have  resided  in  said 
city  for  thirty  days  next  preceding  said  election,  and 
who  shall  have  been  duly  registered  as  hereinafter 
provided  and  prescribed.  The  mayor  or  acting  mayor 
shall  give  ten  days'  notice  of  the  said  election  by  pub- 
lication in  8(«me  newspaper  published  in  the  city  of 
Bridgeport,  giving  notice  of  the  appointed  place  or 
places  of  voting.  Said  mayor  and  aldermen  shall  ap- 
point three  inspectors  and  a  returning  officer  for  each 
voting  place  in  each  ward,  all  of  whom  shall  be  resi- 
dents of  the  respective  wards  for  which  they  are  ap- 
pointed, who   shall  severally  take  and  subscribe  aa 
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oath  faithfully  and  honestly  to  perform  their  respect- 
ive duties  and  fairly  to  hold  and  conduct  said  election, 
and  fairly  and  truthAiliy  make  and  certify  the  result 
thereof.  The  returning  oflScer  shall  make  return  of  the 
poll  liit  and  the  books  containing  the  ballots  cast  at 
-said  election,  and  the  m^yor  and  aldermen,  in  the  event 
a  majority  of  them  are  not  candidates  for  re-election  ; 
but  should  a  majority  of  them  be  candidates  for  re- 
election, then  said  return  shall  be  made  to  the  mar- 
shal, and  the  clerk,  who  shall  within  one  day  after  re- 
ceiving the  said  returns  of  said  election,  rpen  the  same 
in  the  presence  of  such  citizens  as  desire  to  be  present, 
and  declare  the  result  of  said  election,  and  shall  give 
the  persons  ascertained  to  be  elected  a  certificate  of 
election.  Persons  so  elected  shall,  before  entering 
upon  the  duties  of  their  respective  offices,  take  an  oath 
before  some  officer  authorized  to  administer  the  same 
to  discharge  without  favor  or  partiality  the  duties  of 
mayor  or  alderman  of  the  city  of  Bridgeport,  a  copy 
of  which  oath  must  be  preserved  in  the  office  of  the 
mayor  of  said  city.  If  any  two  or  more  persons  shall 
have  received  an  equal  number  of  votes,  the  sheriff  of 
the  county  of  Jackson  shall  give  the  casting  vote  and 
thereby  determine  the  election,  within  five  days  after  • 

the  holding  of  such  election.  If  for  any  cause  said 
•election  shall  not  be  held  at  the  time  herein  provided, 
it  shall  be  the  duty  of  the  mayor,  and  in  his 
absence,  the  aldermen,  as  soon  as  practicable,  to 
appoint  another  day  for  holding  such  election, 
not  more  than  thirty  days  after  such  regu- 
lar day,  of  which  he  shall  give  like  notice, 
and  on  the  day  so  appointed  shall  open  and  hold  such 
election  in  the  manner  that  he  holds  the  election  held 
at  the  time  herein  provided. 

Sec.  6.  Be  it  further  enacted^  That  if  the  mayor  or 
any  alderman  during  his  term  of  office,  and  after  hav-  Vacancies* 
ing  qualified  shall  die,  resign,  remove  from  the  corpo- 
ration or  from  the  ward  in  which  he  is  elected,  refuse 
to  act,  or  be  personally  disabled  from  acting,  the  re- 
maining members  of  the  board  of  aldermen  shall  by 
ballot  elect  in  his  stead  another  mayor  or  alderman, 
who  shall  have  the  qualifications  prescribed  in  this  act 
and  shall  continue  in  office  during  the  remainder  of 
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the  term,  and  until  his  successor  is  elected  and  qual- 
ified. But  if  any  person  elected  mayor  or  alderman  by 
the  qualified  voters  of  the  city  at  any  election  held  un- 
der this  act  shall  refuse  to  qualify,  then  it  shall  be  the 
duty  of  the  sheiiflf  of  said  county,  after  giving  ten  days 
notice  by  publication  in  some  newspaper  published  in 
said  city  of  Bridgeport,  to  hold  an  election  to  supply 
the  vacancy,  which  election  shall  be  conducted  in  the 
same  manner  as  the  regular  elections  of  mayor  and 
aldermen. 

Sec.  7.  Be  it  further  enacted.  That  the  ballots 
cast  at  any  election  under  this  act  shall,  after  being 
counted,  be  carefully  sealed  up  by  the  inspectors  and 
deposited  by  them  with  the  city  clerk  who  shall  pre- 
serve the  same  for  twenty  days  after  the  result  of  said 
election  is  declared,  and  if  there  be  no  contest  the  said 
city  clerk  shall  cause  the  same  to  be  burned  in  his 
presence  and  that  of  the  mayor,  but  in  the  event  of  a 
contest  they  shall  be  delivered  to  the  judge  trying  the 
contest. 

Sec.  8.  Be  it  further  enacted^  That  any  election 
held  under  this  act  may  be  contested  in  the  same  man- 
mer  as  is  or  may  be  provided  by  the  laws  of  the  state 
for  contesting  the  election  of  a  probate  judge,  and  all 
the  provisions  of  such  laws  in  relation  to  contesting 
the  election  of  a  probate  judge  shall,  so  far  as  the  same 
are  or  may  be  practicable,  apply  to  contests  of  any 
election  held  under  this  act. 

Sec  9.  Be  it  further  enacted.  That  at  least  sixty 
days  before  the  time  herein  provided  for  the  election 
of  a  mayor  and  aldermen,  it  shall  be  the  duty  of  the 
mayor  and  aldermen  to  appoint  one  person  for  each 
ward  or  place  of  voting,  to  act  as  registrar  of  votes. 
Said  registrars  shall  respectively  commence  registering 
sixty  days  before  the  said  election  and  shall  continue 
the  same  until  within  five  days  of  the  election,  at 
which  time  said  registration  shall  be  closed.  Each  of 
said  registrars  shall  give  at  least  five  days  notice  by 
advertisement  published  in  some  newspaper  in  said 
city  or  by  posting  notices  at  three  or  more  public 
places,  in  said  city,  of  his  appointment  and  of  the  time 
and  place  he  will  attend  to  make  registration  of  votes, 
which  notice  must  also  state  when  said  registration 
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will  clostj.  And  should  any  of  the  registrars  so  ap- 
pointed, fail  to  act  or  from  any  cause  vacancies  should  Regiatration 
occur  in  said  appointment,  then  the  board  of  mayor 
and  aldermen  shall  appoint  some  other  person  in  his 
stead.-  Before  registration  is  made  of  any  applicant 
therefor,  said  registrar  shall  be  satisfied  from  his  per- 
sonal knowledge  or  by  sufBcient  evidence  that  such 
applicant  has  resided  at  least  thirty  days  in  the  city 
of  Bridgeport  and  thirty  days  in  the  ward  in  which  he 
proposes  to  register,  and  that  he  will  be  legally  enti- 
tled to  vote  at  the  next  ensuing  election  for  muni- 
cipal officers  of  said  city  according  to  the  requirements 
hereinbefore  provided  ;  Provided^  that  any  voters  be- 
coming of  ago  within  five  days  before  the  election, 
shall  be  allowed  to  register.  Said  registrar,  being  sat- 
isfied of  the  qualifications  must  place  the  applicant 
upon  the  registration  list,  together  with  his  color,  pro- 
fession, occupation  or  employment  and  the  ward  of  his 
residence.  The  names  of  the  parties  registered  shall  be 
numbered  in  the  order  of  registration  and  said  registrar 
must  furnish  the  person  so  registered  a  certificate  of 
his  registration,  signed  by  the  registrar  stating  the 
ward  of  his  residence  and  the  date  and  number  of  his 
registration.  The  right  of  any  person  to  be  registered 
as  a  voter  may  be  challenged  in  the  same  manner  as 
hereinafter  provided  for  the  challenging  of  any  person 
who  may  claim  the  right  to  vote  at  any  municipal  elec- 
tion of  said  city,  and  in  case  the  registrar  is  in  doubt 
and  cannot  decide  for  himself  any  matter  pertaining  to 
his  duties  as  registrar  under  this  act,  then  such  registrar 
shall  take  advice  of  the  city  attorney  upon  such  mat- 
ters. Each  of  said  registrars  shall  carefully  preserve 
the  original  registration  list  of  voters  registered  by  him, 
and  make  or  cause  to  be  made,  a  correct  copy  thereof 
with  the  names  alphabetically  arranged.  The  origi- 
nal list  the  registrar  shall  certify  over  his  own  signa- 
ture and  immediately  after  the  closing  of  the  registra- 
tion,shHll  deliver  both  said  original  and  said  copy  to  the 
clerk  of  the  city  court  of  Bridgeport.  Said  clerk  shall 
carefully  compare  thecopy  with  the  original,and  finding 
the  same  correct,  shall  file  the  original  in  his  office  after 
certifying  over  his  own  official  signature  the  copy  to 
be  correct,  deliver  the  same  to  the  inspectors  of  each 
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ward  before  the  polls  open  on  the  day  of  the  election. 
Each  applicant  for  registration  shall  be  sworn  by  the 
registrar  as  to  his  qualifications  as  a  voter  if  the  regis- 
trar has  any  doubt  as  to  the  same.  The  mayor  and 
aldermen  shall  provide  the  compensation  of  registrars 
and  the  clerk  of  the  city  for  services  rendered  in  this 
connection. 

Sec.  10.  Be  it  further  enacted^  That  before  en- 
Affidavit  of  tering  upon  the  duties  of  his  oflSce,  each  registrar  shall 
registration  make  and  subscribe  an  affidavit  before  the  mayor  or 
some  other  officer  authorized  to  administer  oaths,  that 
he  will  carefully  perform  the  duties  of  registrar  by  this 
act  imposed  upon  him,  and  that  he  will  honestly,  with- 
out fear,  favor,  aflfection  or  prejudice,  and  without  re- 
ward or  the  hope  thereof,  cause  registration  to  be  made 
for  all  persons  who  personally  apply  therefor  and  who 
are  entitled  to  be  registered.  Said  affidavit  shall  be 
filed  in  the  office  of  the  city  clerk,  and  for  every  viola- 
tion of  their  duty  as  such  registrars  they  shall,  on  con- 
viction, pay  a  fine  of  not  less  than  one  hundred  nor  more 
than  two  hundred  dollars  for  the  use  of  the  city  of 
Bridgeport. 

Sec.  11.  Be  it  further  enacted^  That  the  inspectors 
Inspectors  of  of  said  election  shall  not  receive  the  vote  or  ballot  of 
e  ection  ^^^  person  whose  name  does  not  appear  on  the  certi- 
fied copy  of  the  register  of  voters  furnished  them  by 
the  clerk  of  the  city  court,  and  who  does  not  on  demand 
make  satisfactory  proof  of  his  identity  and  of  his  quali- 
fications as  a  voter.  For  the  purpose  of  such  election, 
the  certified  copy  of  such  registration  list  furnished  by 
said  clerk  to  the  inspectors  shall  be  taken  as  correct  in 
all  things,  but  subject,  if  error  is  alleged,  to  be  cor- 
rected on  comparison  with  the  orignal  list  on  file  in 
Right  to  ^^®  mayor's  office.  Any  qualified  elector  shall  have 
chaUenge^he  right  to  challenge  any  person  who  proposes  to  vote 
who  he  may  know  or  suspect  is  not  entitled  and  duly 
qualified  as  an  elector  to  vote  in  said  election.  When 
such  challenge  is  made,  one  of  the  inspectors  must 
swear  the  person  oiFering  to  vote  as  to  his  qualifica- 
tions in  the  form  of  oath  prescribed  by  the  state  law. 
If  the  person  refuses  to  take  the  oath  prescribed,  or  if 
he  fails  to  establish  his  identity  or  residence,  hig  vote 
shall  be  registered  and  the  ballot  marked  with  his  name 
shall  be  laid  aside. 
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Sec.  12.     Be  it  further  enacted^  That  the  majority 
of  the  board  of  mayor  and  aldermen  shall  constitute  aOi^oru^^ 
qnorom  for  the  transaction  of  business.     The  bot^'d  of 
mayor  and  aldermen  shall  fix  their  oWn  sessions,  and 
special  meetings  of  the   board  may  be   called   by  the  Meetings 
mayor  at  his  option,  or  by  any  two  of  the  aldermen.  In 
<*ase  of  the  sickness  or  temporary  absence  of  the  mayor, 
or  when  he   is  incompetent  or    declines  to  act  on    ac- 
oount  of  relationship  to  any    party,  the  aldermen  may 
appoint  one  of  their  members  to  act  as  mayor  during  such  Mayor  pro 
sickness  or   absence,   or  in  any  case  or  proceeding    in    tem 
which  the  mayor  is  incompetent  or  declines  to  act  on 
account  of  such  relationship,  and  such  mayor    pro  tem- 
pore shall  exercise  all  the  powers  and  perform  all   the 
duties  as  mayor ;  but  the  mayor  shall  not  vacate  his  of- 
fice by  reason  of  any  temporary  absence  from  the  city 
or  state. 

Sec.  13.  Be  it  further  enacted.  That  said  city  of  . 
Bridgeport  shall  possess  and  exerrtise  civil,  criminal  and*^""/ j^ayor 
police  jurisdiction  within  au  area  of  two  miles  square 
from  the  centre  of  said  city,  and  the  mayor  shall  pos- 
ses within  S9  id  limits  all  the  powers  and  jurisdiction 
of  a  justice  of  the  peace  in  *civil  and  criminal  cases, 
and  be  subject  to  all  the  corresponding  duties  and  re- 
sponsibilities, and  for  services  in  such  cases 
shall  be  entitled  to  the  fees  which  are  or  may 
be  allowed  by  law  to  justices  of  the  peace, 
and  his  signature  or  act  as  mayor  in  such  cases, 
shall  be  of  equal  force  as  if  done  by  him  as  a  justice 
of  the  peace,  and  from  any  judgment  or  decision  of  the 
mayor  sitting  as  such  justice  of  the  peace,  the  party 
desiring  it,  may  take  an  appeal  or  certiorari  to  the  cir- 
cuit court  of  the  county  of  Jackson,  under  such  rules 
and  .regulations  as  are  or  may  be  prescribed  by  ihe 
laws  of  the  state  for  appeal  or  certiorari  from  tbe  judg- 
ment of  justices  of  the  peace;  Provided^  That  the 
mayor  shall  not  be  required  to  take  the  jurisdiction  or 
try  and  determine  any  cause,  civil  or  criminal  as  ex- 
officio  justice  of  the  peace  that  has  not  already  come 
before  him  a«j  mayor;  And^  provided  farther^  That 
when  the  person  has  been  arraigned  before  the  mayor 
for  a  violation  of  an  ordinance  of  the  city,  if  any  fur- 
ther prosecution  is  instituted  against  the  said  person 
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on  affidavit,  it  shall  be  before  the  'mayor  as  ex- 
officio  justice  of  the  peace.  He  shall,  moreover,  as 
mayor,  have  exclusive  juiisdiction  to  hear,  adjudge  and 
determine  all  suits,  prosecutions  or  other  violations  of 
the  charter,  ordinances,  or  by-laws  of  the  corporation. 
He  shall  have  jurisdiction  of  all  proceedings  by  motion, 
scire  facias  or  other  suits  on  any  penal  bond  payable 
to  the  mayor  or  mayor  and  aldermen  taken  under  this 
act  or  the  ordinances  of  said  corporation,  including 
proceedings  and  suits  against  the  officers  of  the  coi-po- 
ration  and  the  sureties  on  their  official  bonds,  for  non- 
payment of  taxes,  and  other  moneys  collected  or  re- 
ceived or  for  other  delinquencies  or  defaults  in  office 
and  upon  the  judgment  of  the  mayor  in  any  branch  of 
his  jurisdiction  as  mayor  or  justice,  execution,  capias, 
or  other  appropriate  writ,  may  be  issued  by  the  clerk  of 
the  corporation  directed  to  and  to  be  executed  by  the 
marshal,  which  shall  have  the  force  and  effect  of  an 
execution  or  appropriate  process  as  the  case  may  be, 
from  any  of  the  circuit  courts  of  the  state,  and  shall 
be  executed  by  the  marshal  in  the  same  manner  as  ex- 
ecutions, capiases  or  other  process  are  executed  by  the 
sheriff  of  such  circuit  courts. 

Sec.  14.  Be  it  further  enacted^  That  it  shall  be 
the  duty  of  the  mayor  to  see  that  the  laws  of  the  cor- 
Duties  of  poration  be  duly  executed;  he  shall  hold  a  court  as 
^^y^^  often  as  mjiy  be  necessary  for  the  trial  of  offenders 
against  its  laws  and  ordinances,  and  other  causes 
brought  before  him ;  he  shall  report  to  the  board  the 
negligence,  incapacity  or  misconduct  of  any  officer  of 
the  corporation ;  he  shall  recommend,  from  time  to 
time,  in  writing,  such  alterations  in  the  laws  of  the 
corporation,  or  measures  for  its  good  government  or 
interest,  as  he  may  deem  necessary  and  proper;  he 
may  in  case  of  disturbance  of  the  peace,  or  invasion 
or  insurrection,  or  whenever  in  his  opinion  the  peace 
and  security  of  the  city  requires  it,  call  on  the  sheriff 
of  the  county  for  aid  in  preserving  the  peace  by  the 
use  of  all  the  means  which  the  law  confers  on  the 
sheriff  as  peace  officer;  and  the  mayor  may  also  call  on 
the  volunteer  and  militia  companies  in  the  city  for  its 
defence ;  he  shall  preside  at  all  meetings  of  the  board 
when  present ;  he  shall  perform  such  other  duties  as 
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the  board  may  prescribe,  and  has  authority,  while 
holding  court  to  punish  any  contempt  of  his  court  by 
fine  and  imprisonment  or  either,  but  the  imprisonment 
for  such  contempt  shall  not  exceed  five  days,  and  the 
fine  shall  not  exceed  fifty  dollars. 

Sec.  15.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  the  power  to  appoint  a  city  mar-  ^^^'officers 
shaU  clerk,  treasurer,  collector  of  taxes,  assessor,  and 
such  other  officers  and  agents  as  may  be  necessary  and 
proper  to  execute  the  powers  conferred  on  the  corpo- 
ration, or  as  may  be  deemed  proper  ior  the  government 
of  the  city,  or  may  combine  the  duties  of  any  number 
of  these  officers  in  one  person  as  they  may  deem 
proper  or  advisable,  and  may  prescribe  their  duties, 
liabilities  and  powers ;  to  require  of  them  bonds  with 
such  amounts  as  may  be  deemed  expedient  for  the 
faithful  discharge  of  their  duties  ;  to  regulate  and  con- 
trol them  in  the  exercise  of  their  respective  duties;  to 
remove  or  discharge  at  any  time  any  or  all  of  said 
officers  or  agents,  a  majority  of  the  board  concurring  in 
such  removal  and  to  fix  and  to  regulate  from  time  to 
time,  the  compensation  or  salaries  of  all  officers 
of  the  corporation,  including  that  of  the  mayor; 
but  no  increase  in  the  salary  or  compensation 
for  the  mayor  or  aldermen  shall  take  place 
during  the  term  of  office  in  which  said  increase  is  made. 
The  officers  of  the  corporation  shall  continue  in  office 
(unless  removed)  for  two  years  from  date  of  their  elec- 
tion and  until  their  successors  are  qualified ;  but  the 
board  may,  at  any  time,  repeal,  alter  or  amend  the  or- 
diLances  creating  or  employing  said  officers  or  agents, 
or  regulate  their  duties  or  compensation,  and  may  fill 
all  vacancies  that  may  occur  in  said  offices.  The  clerk, 
assessor,  collector,  treasurer,  and  marshal,  and  all  such 
other  officers  as  the  board  may  require  to  give  bond, 
ehall  before  entering  upon  the  discharge  of  their  du- 
ties, give  bond  with  approved  security  to  be  approved 
by  the  board,  (payable  to  the  city  of  Bridgeport)  in 
such  penalty  as  may  be  prescribed  by  the  board,  with 
condition  to  discharge  faithfully  all  the  duties  of  such 
office,  on  which  bond  suit  and  recovery  may  be  had  be- 
fore the  mayor,  or  any  other  court  having  jurisdiction, 
in  the  name  of  the  city  of  Bridgeport,  for  the  use  of 
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the  person  injured;  and  said  bond  shall  remain  for  the 
breaches  of  its  conditions.  And  the  mayor  and  alder- 
men may  provide  summary  remedies,  by  motion  or 
otherwise,  before  the  mayor,  against  the  officers  of  the 
corporation  and  their  sureties  for  any  official  default 
or  neglect. 

Sec.  16.     Be  it  further  enacted^  That  the  city  clerk 

Duties  of  shall  keep  a  regular  record  of  the  proceedings,  orders, 
citj  clerk  regulations  and  ordinances  of  the  board,  which  shall 
be  read  to  the  board  and  signed  by  the  mayor  or  pre- 
siding chairman,  and  the  same  shall  have  force  and 
effect  in  a  record,  and  a  copy  therefrom  certified  by 
the  clerk,  shall  be  prima  facie  evidence  in  any  court  of 
record  or  elsewhere,  and  said  record  shall,  at  all  times, 
be  open  for  inspection.  The  clerk  shall  also  keep  a 
docket  of  all  the  causes  instituted  before  the  mayor, 
and  noting  and  indorsing  the  orders,  judgments,  etc., 
therein,  and  the  date  of  the  issuance  and  delivery  of 
the  original  and  final  process,  the  delivery  and  return 
thereon  or  the  subsfance  thereof ;  and  in  another  book 
he  shall  keep  a  record  or  minute  of  the  orders,  judg- 
ments, etc.,  in  air  causes  before  the  mayor  as  such.  He 
shall  keep  a  separate  docket  and  a  record  or  minute 
book  of  the  cases  instituted  before  the  mayor  as  jus- 
tice of  the  peace,  which  shall  be  kept  in  the  name 
manner  as  above  provided  in  reference  to  the  causes 
before  the  mayor  as  such,  and  the  said  clerk  shall 
make  full  indexes,  direct  and  reverse,  for  all  his  said 
books.  He  shall  keep  and  preserve  a  regular  file,  as 
well  as  the  papers  in  all  suits,  or  cases  before  the  mayor 
as  such,  or  as  a  justice  of  the  peace,  as  all  other  papers 
belonging  to  the  board,  and  the  said  dockets,  indexes, 
files  shall  be  open  for  public  inspection  under  such 
rules  and  regulations  as  the  board  may  prescribe;  and 
the  said  clerk  shall  perform  all  such  other  duties  and 
prepare  and  keep  all  other  dockets,  books  and  papers 
that  the  mayor  and  board  of  aldermen  may  direct; 
Provided,  that  said  board  of  aldermen   may,  if  they 

Mayor  may  think  proper  to  do  so,  direct  by  proper  ordinance  that 
be  clerk     ^j^^  mayor  shall   be  ex-officio  clerk  of  said  corpora- 
tion. 

Powers,  etc ,     Seo    17.     Be  it  further  enacted.  That  the  city  mar- 
of  marshal  gj^^j  gj^^^jj  j^^^^^  ^^^  possess  within  the  limits  of  section 
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of  this  act,  all  the  powers  and  rights  of  consta- 
bles, under  the  laws  of  the  state,  and  shall  be  entitled 
to  the  same  fees  for  like  services.  He  shall  possess 
within  the  said  limits,  in  preserving  the  peace  and 
making  arrests,  all  the  powers  of  sheriffs  as  a  peace 
oflScer.  He  shall  execute  the  orders,  notices  and  pro* 
cesses  of  the  board  to  him  directed,  and  all  warrants, 
precepts,  executions,  and  all  processes  from  the  mayor's 
court,  and  perform  such  other  duties  as  the  board  may 
prescribe,  and  be  subject  to  all  the  liabilities  and  rem- 
edies which  they  may  provide.  The  mayor  and  alder- 
men may  allow  to  the  marshal  such  salary  or  com- 
pensation, in  addition  to  the  specified  fees  to  which  he 
may  be  entitled,  as  they  deem  proper ;  and  in  all  cases 
when  the  marshal  is  a  party  to  any  suit  or  proceeding, 
before  the  mayor,  the  mayor  shall  appoint  some  per- 
son to  act  as  special  marshal. 

Sec.  18.  Be  it  further  enacted.  That  the  said  mayor 
and  aldermen  shall  have  the  power  and  authority  to  ^^^  ^^J  ^^^j 
declare,  prevent,  abate,  condemn  and  remove  nuisances,  ^demien^ 
either  with  or  without  notice,  which  the  mayor  and 
aldermen  must  determine  from  the  character  of  the 
nuisance,  and  the  extent  it  endangers  public  health ;  to 
pass  all  laws  and  ordinances  necessary  and  proper  to 
prevent  contagious  and  infectious  diseases  from 
originating  or  being  introduced  into  said  city, 
and  to  regulate  the  mode  and  manner  in  which 
privy  sinks  and  water  closets  connected  with 
vaults  or  sewers  which  shall  be  dug  or  used 
in  said  city,  and  to  prohibit  the  same ;  to  establish, 
control  and  regulate  a  sufficient  quarantine  in  the  city 
and  within  ten  miles  thereof,  and  to  punish  any  breach 
of  quarantine  laws ;  and  to  appoint  health  officers,  pre- 
scribe the  duties  and  fix  the  salaries  and  compensation 
of  all  such  health  officers  as  they  deem  necessary  under 
the  existing  health  laws  of  the  state  ;  and  provide  places 
for  the  reception  of  the  sick ;  to  erect  a  hospital,  house 
of  correction,  calaboose  or  jail,  city  hall,  or  any  other 
buildings  or  work  house  necessary  or  expedient  for  the 
use  of  The  city,  or  join  with  the  county  of  Jackson  in 
any  such  erections  by  contract  made  with  the  proper 
authorities  of  the  county  ;  or  to  acquire  by  lease,  pur- 
chase or  other  contract,  or  in  any  other  way,  the  use  of 
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houses  or  buildings  for  any  purpose  necessary  or  con- 
venient for  said  city  ;  to  erect  lamps  and  light  the  city 
with  electricity  or  gas ;  Provided^  said  city  shall  pur- 
chase or  acquire  said  franchises  from  the  present  owner 
thereof;  to  establish  night  watches  and  patrols;  to 
erect  and  repair  bridges ;  to  conbtruct  drains  and  sewers 
and  keep  them  in  repair ;  to  establish  fire  wards  and 
fire  companies,  and  to  provide  for  the  prevention  and 
extinguishment  of  fires ;  to  regulate  partition  fences, 
and  to  determine  by  whom  they  shall  be  kept  in  repair ; 
to  prohibit  and  disperse  all  unlawful  and  disorderly 
assemblies  ;  to  liceiise  and  regulate  hawkers  and  ped- 
dlers, and  for  good  cause  to  annul  their  license ;  to 
license,  restrain  and  regulate  theatrical  and  other  exi 
hibitions,  or  shows  for  money,  of  whatever  character, 
kind  or  name,  and  also  lectures  and  concerts  for  pay, 
except  lectures  and  concerts  for  charitable  purposes; 
to  license  and  regulate  hackney  coaches,  hacks,  car- 
riages, wagons,  carts  and  drays  running  for  hire  within 
the  corporate  limits;  to  license  and  regulate  pawn- 
brokers, auctioneers,  and  keepers  of  livery  and  sale 
stables  and  stockyards;  to  license  and  regulate  iten- 
erant merchants  and  street  venders  of  every  descrip- 
tion; to  license  and  regulate  insurance  and  express 
companies,  telegraph  companies,  dealers  or  traders  in 
sewing  machines,  machine  companies,  and  sewing  ma- 
chine agents;  to  license  billiard  rooms  and  ten-pin 
alleys;  to  fix  the  price  of  all  taxes,  or  all  licenses 
granted  by  the  corporation,  and  to  enforce  the  collec- 
tion of  the  same ;  to  restrain  and  prohibit  gambling 
and  gaming  houses  and  houses  of  ill-fame ;  to  estab- 
lish and  regulate  markets,  and  to  rent  out  stalls  in  the 
same  ;  and  to  prohibit  the  sale  of  meat,  poultry,  fish  or 
game,  except  at  the  public  market  or  markets ;  to  pre- 
serve, manage  and  regulate  all  burying  grounds,  or 
cemeteries  belonging  to  the  corporation,  and  to  remove 
them,  and  to  establish,  regulate  and  manage  new  ones ; 
to  sink  and  keep  in  repair  public  wells;  to  erect  and 
repair  hydrants  and  pumps ;  to  prevent  and  punish 
violations  of  the  Sabbath;  to  prevent  stock  of  any 
kind  from  running  at  large  in  the  public  streets  or 
alleys  of  the  city;  to  regulate  the  fencing  or  enclosing 
of  any  vacant  lot  in  said  city ;  to  cause  to  be  taken 
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from  time  to  time  a  census  of  said  city  ;  to  keep  in  re- 
pair, improve  and  enlarge  the  streets,  alleys  and  ave-  Powers  of 
nues  in  said  city ;  to  improve,  alter,  change,  pave,  "^*dennen^ 
gravel  and  enlarge  the  sidewalks  of  the  city  under  such 
terms,  conditions  and  regulations  upon  property 
owners  fronting  on  the  sidewalks  to  be  improved,  as 
the  mayor  and  aldermen  may  deem  just  and  proper; 
to  set  out  shade  trees  on  the  public  streets,  and  the 
public  squares,  and  have  the  same  protected  with  sub- 
stantial frames ;  to  discontinue  and  close  the  streets, 
avenues  and  alleys  when  expedient;  to  widen  or 
change  their  direction  and  open  new  ones  ;  to  regulate 
weights  and  measurers ;  to  erect  public  scale  houses, 
and  to  appomt  weighers  and  measurers ;  to  purchase  all 
such  real  estate  and  personal  property  as  may  be 
deemed  necessary  and  proper  for  the  use  and  improve- 
ment of  the  city,  and  to  provide  lor  the  payment  of 
the  same,  and  to  sell  the  real  estate  belonging  to 
the  city  whenever  it  is  advisable;  to  construct, 
erect  and  manage  waterworks  or  to  purchase  such  wa- 
terworks, reservoirs,  electric  plants  and  gasworka; 
Provided^  said  city  shall  purchase  or  acquire  said  fran- 
chises from  the  present  owners  thereof,  for  the  pur- 
pose of  furnishing  water  or  lights  for  said  city.  To 
provide  for  the  measuring  of  gas  and  appoint  an  in- 
spector for  the  gas  meters  ;  to  gravel,  macadamize,  or 
otherwise  improve  any  street  or  part  thereof ;  to  adopt 
a  general  system  of  sewerage.  To  prevent  and  pro- 
hibit the  erection  of  wooden  buildings  within  such 
limits  as  they  may  deem  expedient;  to  provide  for  the 
removal  of  such  buildings  already  erected  within  such 
limits  at  the  expense  of  the  city,  and  on  making  just 
compensation  to  the  owner;  to  establish  a  jail  or 
guard-house  for  the  imprisonment  of  the  offenders 
againsi  the  laws  of  the  corporation ;  to  establish  and 
regulate  free  public  schools  for  the  tuition  of  children 
residing  in  the  limits  of  said  city  of  Bridgeport;  to 
prohibit  riots,  rows,  affrays,  assaults  and  batteries,  dis- 
orderly conduct  and  all  breaches  of  the  peace  and  mis- 
demeanors ;  to  provide  for  the  punishment  by  fine,  or 
by  fine  and  imprisonment,  ov  by  work  on  the  streets, 
or  other  work  of  the  city,  for  any  breach  of  the  by- 
laws or  ordinances  of  the  corporation ;  but  no  fine  shall 
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exceed  fifty  dollars,  and  no  imprisonment  or  work  on 
streets  or  other  works  of  the  city,  shall  exceed  fifty 
days,  and  to  provide  in  cases  where  fines  and  costs  are 
not  paid  by  the  party  convicted,  or  judgement  con- 
fessed with  sufficient  surety,  that  the  party  so  in  de- 
iault  shall  work  out  such  fine  and  costs  under  the* 
direction  of  the  superintendent  of  streets ;  Providedy 
the  time  for  such  work  shall  not  exceed  fifty  days,  and 
the  convict  shall  be  allowed  a  credit  of  not  less  than 
forty  cents  per  day  for  his  labor,  until  fine  and  costs 
are  discharged  ;  and  to  pass  all  such  laws,  by-laws  and 
ordinances  as  may  be  necessary  and  proper  to  execute 
the  powers  in  this  charter  granted,  or  as  may  be  expe- 
dient for  good  fi:overnment  of  the  city,  and  not  contra- 
ry to  the  constitution  and  laws  of  the  state,  or  to  res- 
trictions in  this  act  expressed. 

Sec.  19.     Be  it  further  enacted^  That  said  city  shall 

Public  hsLve  power  and  authority  to  erect,  construct,  rent  or 

schools  control  public  school  buildings,  to  employ  teachers  and 
maintain  public  schools,  regulate  the  salaries  of  teach- 
ers, and  the  manner  of  conducting  the  same  and  pro- 
vide such  method  for  their  support  and  maintenance 
out  of  the  funds  derived  from  taxation  or  from  the  sale 
of  bonds  as  may  seem  to  them  proper,  and  to  receive 
donations  in  real  estate  and  in  money  for  the  benefit 
of  said  schools ;  said  city  shall  be  a  separate  school  ^s- 
trict  under  the  school  laws  of  the  State  of  Alabama, 
and  the  public  schools  in  said  city  shall  be  entitled  te 
their  pro  rata  share  of  the  public  school  money  ;  Pro- 
vided^ that  no  school  shall  receive  any  of  said  public 
school  money  except  those  established  by  the  mayor 
and  board  of  aldermen  and  to  which  they  may  direct 
the  said  money  to  be  paid. 
Sbc.  20.     Be  it  further  enacted^  That  the  mayor 

Vagrants  etc*^^^  aldermen  shall  have  authority  to  cause  all  vaga- 
bonds, idle  or  disorderly  persons,  all  persons  of  ill  fame^ 
and  such  as  have  no  visible  means  of  support,  or  likely 
to  become  a  public  charge  as  paupers,  or  are  found  beg- 
ging or  drunk,  in  or  about  the  streets,  or  who  can  show 
no  reasonable  business  or  employment  in  the  city,  or 
who  have  no  fixed  place  of  residence,  or  cannot  give 
a  good  ao.count  of  themselves,  all  who  are  grossly  in- 
decent in   language  or  behavior,  publicly  or  in  the 
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streets,  and  all  prostitutes,  and  such  as  lead  notoriously 
a  lewd,  lascivious  course  of  life,  to  give  security  for 
their  good  behavior  for  a  reasonable  time,  and  to  in- 
demnify the  city  against  any  charge  for  their  support ; 
and  in  case  of  their  inability  or  refusal  to  give  such 
security,  to  cause  them  to  be  confined  to  labor  for  a 
limited  time,  not  exceeding  ten  days,  in  any  one 
month,  unless  such  security  shall  be  sooner  given, 
which  labor  shall  be  such  as  may  be  designated  by  the 
mayor  and  aldermen  for  the  benefit  of  said  city,  and  if 
such  person  shall  be  found  afterwards  so  offending, 
such  security  may  be  again  required,  and  in  want  there- 
of, the  like  proceedings  may  be  had,  from  time  to  time, 
as  often  as  may  be  necessary  in  each  and  every  month. 

Skc.  2i.  Beit  further  enacted^  That  whenever  the  g^^^^^g  g^. 
mayor  and  aldermen  of  the  city  of  Bridgeport  deem  it 
expedient  and  necessary  to  the  public  good  to  widen, 
change  or  extend  a  street,  lane,  avenue  or  al- 
ley, or  to  open  and  establish  a  new  street,  or  to  estab- 
lish a  reservoir,  said  mayor  and  board  of  aldermen 
shall  make  or  cause  to  be  made  and  entered  on  the 
minutes  of  the  board  an  order  to  that  eflect ;  thereupon 
it  shall  be  the  duty  of  the  mayor,  or  in  the  absence  or 
sickness  of  the  mayor,  of  one  of  the  aldermen,  to  make 
a  written  application  to  the  probate  court  of  Jackson 
county,  Alabama,  for  an  order  of  condemnation  there- 
of to  such  uses.  The  application  must  state  the  date 
of  the  order  made  by  the  mayor  and  aldermen,  the 
name  and  residence  of  the  person  or  persons  if  known 
whose  land  is  sought  to  be  condemned  tor  public  use, 
and  whether  the  same  are  married  women  or  minors, 
the  uses  or  purposes  for  which  the  land  is  to  be  taken, 
or  the  interest  or  easement  therein  to  be  acquired  On 
the  filing  of  such  application  the  probate  court  shall 
make  and  enter  an  order  appointing  a  date  within  ten 
days  for  hearing  thereof.  If  the  owner  of  the  lands  is 
a  resident  of  the  state,  must  issue  to  him  notice  of  the 
application,  the  character  and  purpose  of  the  same  and 
the  day  appointed  for  the  hearing  oi  the  same,  which 
notice  must  be  served  by  the  sheriff  at  least  five  days 
before  the  time  appointed  for  the  hearing.  If  the  owner 
be  unknown,  then  the  court  must  give  notice  of  the  ap- 
plication and  the  time  appointed  for  hearing  by  publica- 
61 


Digitized  by  VjOOQIC 


1890-91  962 

tion  for  three  successive  weeks  in  some  newspaper  pub- 
Streets,  etc  Hshed  in  Jackson  county.  If  the  owner  be  an  infant,  or  be 
'  of  unsound  mind,  notice  must  be  served  on  his  guardian 
if  there  be  one  resident  in  the  state,  but  if  he  resides  in 
the  state  and  has  no  guardian,  then  upon  the  person 
who  may  have  him  in  charge  or  with  whom  he  may  re- 
side. If  the  owner  be  dead,  notice  must  be  served  up- 
on the  representative.  If  there  be  no  representative, 
then  upon  the  heirs-at-law,  or  the  person  in  charge  of 
the  property  sought  to  be  condemned.  If  the  owner  be 
'  a  married  woman,  then  the  notice  must  be  served  on 
her  and  her  husband.  Two  or  more  owners  on  a  con- 
tinuous street  to  be  established  or  improved  may  be 
joined  in  the  same  application  and  be  heard  by  the 
court  at  thq  same  time,  the  damages  to  he  assessed  to 
each  owner  respectively.  The  court  must  make  an  or- 
der to  the  sheriff  of  Jackson  county  commanding  him 
to  summon  not  less  than  seven  nor  more  than  twelve 
'  good  and  lawful  men,  inhabitants  of  the  city  of  Bridge- 
port, and  freeholders  not  directly  interested  in  the  lands 
or  lots  through  which  such  street,  lane  or  alley  is  to  foe 
widened,  extended  or  opened,  or  upon  which  said  re- 
servoir is  to  be  erected,  having  the  qualifications  of 
jurors  prescribed  by  the  laws  of  the  State  of  Alabama, 
to  be  and  appear  before  the  court  on  the  day  appoint- 
ed by  him  to  hear  and  consider  the  application,  and 
from  the  persons  so  summoned,  a  jury  of  seven  good 
and  lawful  men  must  be  sworn  by  the  court,  and  im- 
paneled to  ascertain  and  assess,  under  the  charge  of 
the  court  and  the  evidence,  the  compensation  or  dam- 
ages the  owner  of  the  land  is  entitled  to  receive  be- 
cause of  the  land  proposed  to  be  taken,  or  because  of 
the  interest  or  easement  therein  proposed  to  be  ac- 
quired. On  the  rendition  of  the  verdict  by  the  jury, 
the  probate  court  must  make  and  enter  on  the  minutes 
of  the  probate  oflSce  an  order  of  condemnation  in  pur- 
suance of  the  verdict.  If,  from  any  cause,  a  jury  can- 
not be  obtained  from  the  jurors  so  summoned  or  order- 
ed to  be  summoned,  the  court  shall  order  the  sheriff  to 
summon  talesmen  until  the  jury  is  completed.  Each 
land  owner  shall  be  entitled  to  three  challenges,  and 
the  mayor  and  aldermen  of  the  city  of  Bridgeport  to 
two  challenges.     After  order  of  condemnation,  and  be- 
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fore  such  street  or  alley  shall  be  changed,  opened, 
widened,  extended  or  established,  or  before  land  shall  streets,  etc 
be  taken  possession  of  for  the  purpose  of  a  reservoir, 
the  mayor  and  aldermen  shall  first  pay  to  the  owner, 
his  agent  or  representative,  or  the  court,  the  amount  of 
damages  assessed,  or  make  a  tender  of  the  same ;  and 
tor  the  purpose  of  carrying  out  the  provisions  of  this 
section,  the  board  of  mayor  and  aldermen  may  adopt 
such  rules  and  regulations  on  the  subject,  not  incon- 
sistent herewith,  as  they  may  deem  expedient.  Either 
party  may  appeal  from  any  assessment  or  damages 
made  under  the  provisions  of  this  section  to  the  next 
term  of  the  supreme  court  of  Alabama  within  thirty 
days  from  the  making  of  said  assessment ;  Provided^ 
said  appeal  shall  be  a  preferred  case  on  the  docket  of 
the  supreme  court.  The  order  of  condemnation,  after 
the  amount  of  damages  shall  have  been  paid  or  ten- 
dered, shall  vest  in  the  city  of  Bridgeport  the  ease- 
ment proposed  to  be  acquired  in  the  land,  and  an  ap- 
peal on  the  part  of  the  land  owner  or  mayor  and  alder- 
men shall  not  prevent  the  city  authorities  from  pro- 
-ceeding  in  the  work  contemplated  in  this  proceeding; 
Provided^  however^  if  the  land  owner  should  appeal, 
the  mayor  and  aldermen  shall  give  a  bond  payable  to 
said  land  owner  in  double  the  amount  of  the  assess- 
ment, before  said  mayor  and  aldermen  can  proceed 
with  said  .work.  Said  bond  to  have  two  good  and  suffi- 
cient sureties,  to  be  appioved  by  the  judge  of  probate. 
The  hearing,  trial  and  all  proceedings  herein  provided 
for  shall  be  conducted  in  all  respects  in  the  same  man- 
ner as  preceedings  before  the  probate  court  now  pro- 
vided by  the  laws  of  Alabama  for  the  condem- 
nation of  lands  for  the  public  use,  except 
where  the  same  conflict  with  the  provisions 
of  this  act ;  Provided^  that  the  jurors  summoned  shall 
be  entitled  to  one  dollar  per  day  each  while  serving. 
The  judge  of  probate  for  his  services  shall  be  entitled 
to  two  dollars  and  a  half  in  each  case,  and  the  sheriif 
to  two  dollars  for  his  services ;  Provided  further^  that 
all  private  property  taken  for  public  use  under  the 
provisions  of  this  charter  shall  be  valued  and  the  dam- 
ages ascertained  and  paid  in  the  manner  provided  in 
this  section. 
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Sec.  22.  Be  it  further  enacted^  That  whenever 
Custody  of  any  persoa  is  in  the  custody  of  the  authorities,  either 
prisoners  before  or  after  conviction  of  a  city  ordinance,  and  i& 
held  for  such  by  said  city,  and  such  prisoner  is  charged 
with  the  violation  of  a  j?tate  law,  such  prisoner  shall 
be  held  by  said  city  authorities  until  legally  discharged, 
or  until  his  sentence  has  been  performed,  except  in 
case  where  said  person  is  demanded  by  the  state  au- 
thorities un3er  a  charge  of  felony.  And  the  city  au- 
thorities shall  then  deliver  the  said  prisoner  to  the 
sheriff  of  Jackson  county. 

Sec.  23.  Be  it  further  enacted^  That  it  will  be  un- 
Unlawful  lawful  for  any  city  officer,  by  himself  or  his  agent,  to 
contracts  p^j.^jj^g^^  deal  in  or  traffic  in  any  manner  in  a  claim  ^ 
debt,  warrant  or  script  due  from  the  city,  or  to  have 
any  interest  in  any  contract  let  out  by  said  city;  Pro- 
vided^ this  shall  not  apply  to  any  contracts  made  be- 
tween the  city  and  the  Bridgeport  Land  and  improve- 
ment Company.  And  any  city  officer  found  so  dealing 
or  having  such  interest,  shall  be  guilty  of  a  misde- 
meaner,  and  on  conviction  shall  be  fined  not  less  than  . 
twenty  nor  more  than  fifty  dollars,  and  may  be  tried 
before  a  justice  of  the  peace.  But  nothing  herein 
contained  shall  prevent  an  officer  from  selling  the 
claims  he  may  acquire  directly  from  the  city,  or  from 
receiving  in  good  faith  any  city  claims  in  payment  of 
a  debt  due  to  him,  or  from  purchasing  in  good  faith  so 
much  of  said  claims  as  may  be  necessary  to  pay  his 
taxes  and  licenses  for  current  year. 

Sec.  24.  Be  it  further' enacted^  That  the  said  mayor 
Authority  to  ^"^  aldermen  shall  have  authority  to  levy  taxes  on  the 
levj  taxes  real  and  personal  estate  within  the  said  city,  except  as 
is  or  may  be  exempt  from  taxation  under  the  laws  of 
the  state  or  in  the  United  States ;  on  auction  and  sales 
of  merchandise  ;  on  capital  employed  in  business  in 
said  city,  or  incomes  of  persons  residing  therein,  or 
itinerant  or  transient  merchants,  or  any  business,  trade 
or  profession  or  calling  carried  on  in  said  city  ;  and  on 
all  other  subjects  of  taxation  within  said  city  on  which 
state  taxes  are  now  or  shall  hereafter  be  le\aed  by  the 
laws  of  Alabama. 

Sec.  25.     Be   it  further    enacted,  That  the  said  tax 
on  real  and   personal  estate  shall  not  in  any  one  year 
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exceed  one-half  of  one  per  cent,  on  the  value  of  such 
property  as  assessed  for  state  taxation  during  the  pre- 
ceding year,  and  shall  be  levied  according  to  assess- 
ment and  valuation  of  property  taxed,  made  by  the  as- 
sessor under  such  rules  and  regulatins  as  the  board 
may  prescribe;  which  said  assessment  and  valuation 
the  mayor  and  aldermen  shall  have  authority  to  review 
and  correct  as  they  may  deem  just  and  prjoper- 

Sec.  26.  Be  it  further  enacted^  That  the  mayor  and 
aldermen  shall  have  the  authority  to  require  all  per-  Work  on 
sons  who  have  resided  in  the  city  for  thirty  days  to 
work  the  public  streets  at  least  five  days  in  each  year, 
except  women,  and  persons  under  eighteen  or  over 
fifty  years  of  age,  except  such  as  have  been  excused  in 
the  manner  hereinafter  provided.  That  any  person  so 
required  to  work  the  streets  may  relieve  himself  from 
fio  working  by  paying  into  the  city  treasury  the  sum  of 
three  dollars,  and  all  moneys  so  collected  shall  be  ex- 
clusively used  by  the  mayor  and  aldenrien  for  the  im- 
provement of  the  streets  of  the  city,  and  for  plant- 
ing out  shade  trees;  Provided^  that  the  mayor 
and  aldermen  shall  have  authority  to  pass  ordinances 
and  regulations  prescribing  the  time  when  such  per- 
sons who  are  liable  to  work  the  streets  shall  be  called 
on,  what  notice  shall  be  given,  and  to  pass  all  laws  nec- 
essary to  enforce  fu)ly  this  provision.  That  any  per- 
son liable  to  work  the  public  streets  of  the  city  who 
fails  or  refuses  after  legal  notice  either  to  pay  the  sum 
of  three  dollars  or  to  work  the  streets  under  the  su- 
perintendent or  some  one  else  appointed  by  the  board 
without  giving  a  suflBcient  excuse  therefor,  must,  on 
conviction  before  the  mayor,  who*  has  full  power  and 
authority  to  hear  such  cases,  be  fined  not  less  than  five 
nor  more  than  ten  dollars ;  and  should  he  fail  presently 
to  pay  such  fine  and  costs  or  to  confess  judgment  for 
the  same  with  two  good  and  sufficient  sureties  to  be 
approved  by  the  clerk  of  the  city  payable  to  the  city 
within  thirty  days,  then  he  shall  be  sentenced  to  hard 
labor  on  the  streets  under  the  control  of  the  superin- 
tepdtnt  or  some  one  else  appointed  by  the  board  for 
not  less  than  five  nor  more  than  ten  days.  The  mayor 
and  aldermen  are  hereby  authorized  to  pass  all  by-laws 
and  ordinances  for  the  arrest  of  persons  liable  to  work 


Digitized  by  VjOOQIC- 


1890-91  966 

on  the  streets  of  the  city  who  refuse  to  comply  with 
the  requirements  herein  set  out  and  to  provide  for  all 
judgments  nisi  and  forfeiture  of  bonds ;  Provided 
further^  that  no  male  person  between  the  ages  of 
eighteen  and  forty-five  years  within  the  limits  of  said 
town  shall  be  exempted  or  excused  from  working  on 
said  streets  or  paying  the  three  dollars  in  lieu  thereof, 
unless  exempted  or  excused  by  an  order  entered  on 
the  minutes  of  the  proceedings  of  said  mayor  and 
aldermen,  done  at  a  regular  session  of  said  board,whicb 
order  may  be  changed  or  revoked  hi* any  RubsrtqueDt 
meeting  of  said  board  upon  notice  given  to  such  per- 
son ;  that  no  certificate  of  a  physician  shall  be  evidence 
suflicient  to  warrant  the  exemption  of  such  person,  but 
the  board  may,  if  they  deem  proper,  examine  one  or 
more  physicians  and  such  other  witnesses  as  they 
deem  material,  touching  the  bodily  infirmity  of  such 
person,  and  if  they  deem  the  showing  suflScient,  may 
exempt  such  person  from  working  on  the  public  streets. 

Sec  27.     Be  it  further  enacted^  That  said  mayor 
Tax  on  sales,  and  aldermen  shall  have  power  to  require  merchants, 
etc  auctioneers,  commission  merchants  and  other  persons 

liable  to  pay  taxes  on  sales  of  goods,  wares  and  mer- 
chandise, to  pay  annually  a  tax  on  the  gross  amount 
of  their  stock  on  hand,  not  exceeding  such  tax  as  may 
by  the  laws  of  the  state  be  levied  on  such  stocks.  On 
all  transient  merchants,  peddlers  and  auctioneers,  or 
other  persons  not  having  a  permanent  place  of  resi- 
dence in  said  city,  who  may  in  said  city  engage  in 
making  said  sales,  said  mayor  and  aldermen  may  im- 
pose a  tax,  either  on  the  privilege  of  engaging  in  such 
business  in  said  city,  or  on  the  value  of  the  goodd  by 
them  offered  for  sale,  or  on  the  amount  of  their  sales, 
to  be  paid  at  such  times  as  they  may  appoint;  and  if 
said  person  shall  remain  in  said  city  for  the  space  of 
twelve  months,  engaged  in  business,  they  shall  be  en- 
titled to  pay  the  tax  on  gross  sales  annexed,  as  herein 
provided  for,  and  to  deduct  therefrom  of  the  taxes 
paid,  and  to  a  return  of  any  excers  of  such  tax  as  they 
may  have  paid. 

Sec.  28.  Be  it  further  enacted^  That  power  and 
authority  are  hereby  given  to  said  mayor  and  aldermen 
to  establish  such  rules  and  regulations  not  inconsistent 
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with  this  act,  for  the  assessment  and  collection  of  the 
taxes  authorized  by  this  act,  as  they  may  deem  expe-  Assessment 
dient;  and  to  provide  and  employ  all  lawful  means  Son*^ 
and  proceedings  to  enforce  and  collect  the  same,  and 
to  impose  such  fines  and  penalties  subjeot  to  the 
restrictions  hereinbefore  expressed  for  the  violation 
of  the  ordinances  in  reference  to  the  taxes  and 
revenues  of  the  city  as  they  may  dpem  proper 
and  expedient;  Provided^  that  the  powers  con- 
ferred in  this  section  shall  not  extend  to  im- 
prisonment for  debt.  For  any  mistake  or  other 
defect  in  the  assessment  or  levy  of  the  taxes,  said 
board  may,  if  they  deem  it  necessary  or  expedient,  set 
aside  such  assessment,  or  levy,  in  whole  or  in  part,  ac- 
cording to  the  circumstances,  and  direct  a  new  assess- 
ment or  levy,  in  whole  or  in  part,  as  the  case  may  be. 
Sko.  29.  Be  it  further  enacted^  That  all  taxes  as- 
sessed or  levied  in  pursuance  of  the  authority  confer-  ^*^°  ^^^ 
red  by  this  act,  shall  have  the  force  and  effect  of  a  judg-  "^ 

ment  and  execution  at  law,  and  shall  continue  a  lien 
on  the  property  assessed,  and  on  all  other  property 
within  the  corporate  limits  owned  by  the  said  party 
againbt  whom  the  same  are  levied  or  assessed,  and  the 
person  appointed  to  collect  such  taxes  must,  on  failure '^^  sale 
to  pay,  collect  the  same  by  levy  and  sale  ot  the  prop- 
erty of  the  person  to  whom  assessed,  or  if  assessed  to 
an  owner  unknown,  by  a  sale  of  the  property.  All 
such  sales  of  property  for  the  non-payment  of  taxes 
must  be  after  thirty  days  notice  by  advertisement  in  a 
newspaper  published  in  said  city.  The  person  ap- 
pointed to  collect  said  taxes  shall  make  such  sales  un- 
der such  rules  and  regulations  as*  the  board  mpy  pre- 
scribe, and  shall  give  to  the  purchaser  of  any  real  es- 
tate so  sold,  a  certificate  of  purchase  in  such  form  as 
the  board  may  prescribe,  which  certificate  shall  be 
prima  facie  evidence  of  the  regularity  of  all  previous 
proceedings,  and  of  all  the  facts  stated  therein ;  and 
also  that  the  requirements  of  the  law  in  reference  to 
the  levy  and  assessment  of  the  taxes  and  sale  of  the 
property  have  been  complied  with ;  Provided  hdwever^ 
that  real  estate  sold  for  the  payment  of  taxes  under 
this  act,  may  be  redeemed  at  any  time  within  two  J^^*j^® ""®" 
years  from  the.  sales,  on  the  payment  of  the  amount  for 
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which  such  property  was  sold,  with  interest  at  the  rate 
of  twenty  per  centum  per  annum  on  all  taxes  and 
costs  which  have  accrued ;  and  if  the  purchaser  does 
not  reside  within  the  limits  of  the  corporation  the  same 
may  be  redeemed  by  payment  made  into  the  corpora- 
tion treasury,  for  the  benefit  of  the  purchaser.  Infants 
and  lunatics  shall  be  allowed  one  year  after  the  remov- 
al of  their  disabilities  for  the  redemption  of  their  real 
estate.  Upon  such  payment  or  deposit  being  made 
within  the  period  allowed  for  redemption,  such  sale 
and  certificate  shall  cease  and  determine.  But  if  such 
property  is  not  reclaimed  the  owner  shall  be  liable  to 
an  action  of  unlawful  detainer  as  now  regulated  by 
the  statutes  of  the  state  before  a  justice  of  the  peace. 

Sec.  30.  Be  it  further  enacted^  That  for  the  encour- 
agement of  investators  in  building  houses  and  im- 
provements in  said  city,  and  to  enable  builders  to  pay 
mechanics  and  material-men  as  the  work  on  buildings 
and  improvements  progresses,  persons  who  loan  money 
for  the  purpose  of  erecting  houses,  and  improvements, 
who  take  and  record  mortgages  on  the  real  estate  to  be 
improved,  and  the  improvements  there  are  made  to 
secure  said  loans,  shall  have  a  lien  and  claims  by  vir- 
tue of  said  mortgages  superior  to  the  claim  or  liens  of 
material-men  and  mechanics  on  the  same ;  and  mort- 
gages on  improved  lots  executed  after  the  improve- 
ments are  erected  are  to  be  liens  superior  to  mechan- 
ics liens,  and  the  liens  of  material-men  on  the  same 
unless  the  mechanic  or  material-man  has  filed  his  lien 
in  the  probate  court  as  required  by  law  before  the  ex- 
ecution and  record  of  such  mortgages. 

Sec.  31.  Be  it  further  enacted^  That  the  said  may- 
Social  clubs  or  and  aldermen  may,  by  ordinance  authorize  the  or- 
ganization of  social  clubs  and  authorize  them  to  buy, 
own  or  rent  club  rooms  and  such  furniture  and  other 
property  as  may  be  deemed  necessary  or  convenient 
for  them  to  own,  and  said  clubs  may  own  or  rent  bil- 
liard tables  and  other  outfit  for  the  entertainment  or 
amusement  of  its  members,  and  such  tables  and  games 
shall  not  be  liable  to  any  license  tax  to  the  state  or 
county ;  Provided^  that  they  shall  not  be  used  for  the 
purpose  of  betting  on  any  game  or  games  played  there- 
on, and  shall  not  be  open  for  the  use  of  the  public  for 
pay  or  hire. 
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Sec.  32.    Be  it  further  enacted^  That  the  board  of 
mayor  and  aldermen,  may  deem  it  proper  and  expedi-  May  issue 
ent  to  issue  bonds  of  the  city  of  Bridgeport,  Ibr  the  bonds 

purpose  of  building  school-houses  m  said  city,  grading 
and  improving  the  streets,  sidewalks  and  parks,  and 
sewers  of  the  city,  and  for  all  other  proper  and  neces- 
sary public  improvements  of  said  city;  said  bonds 
shall  mature  not  longer  than  thirty  years  from  the  date 
of  their  issuance  and  bear  a  rate  of  interest  not  greater 
than  six  per  cent,  per  annum,  and  they  shall  not  be 
sold  by  the  said  city  at  less  than  par;  they  shall  be 
issued  in  denominations  of  not  less  than  one  hundred 
dollars  nor  more  than  one  thousand  dollars  ;  the  total 
amount  of  said  bonds  authorized  to  be  issued  shall  not 
exceed  two  hundred  thousand  dollars ;  the  interest  on 
said  bonds  shall  be  payable  semi-annually  on  the  first 
days  of  January  and  July  of  each  year.  The  said  bonds 
shall  be  signed  by  the  mayor  and  countersigned  by  the 
treasurer  of  said  city  and  shall  be  stamped  with  the 
seal  of  said  city ;  a  record  of  the  ordinance  of  said  city 
directing  the  issuance  of  said  bonds  under  this  act, 
shall  be  kept  in  the  minutes  of  the  proceedings  of  said 
board;  a  record  shall  also  be  kept  in  a  welt  bound 
book  showing  the  denomination  of  each  bond  sold,  and 
the  number  thereof,  the  amount  for  which  it  is  sold, 
the  name  and  address  of  the  purchaser,  and  the  date  of 
the  issuance  of  said  bond ;  and  it  shall  be  the  duty  of 
the  board  of  mayor  and  alderman  to  provide  a  fund  for 
the  payment  of  the  interest  on  said  bonds,  and  to 
establish  out  of  the  revenues  of  said  city  a  sinking  fund 
to  pay  the  principal  of  said  bonds  as  they  respectively 
fall  due.  Any  oflScer  of  said  city  who  sells  or  author- 
izes the  sale  of  said  bonds,  for  or  on  behalf  of  said  city 
at  less  than  par,  or  who  issues  said  bonds  in  violation 
.  of  this  charter,  shall  be  guilty  of  a  misdemeanor  and 
on  conviction  shall  be  fined  and  imprisoned  as  provided 
by  law. 

Sko.  33.     Be  it  further    enacted^   That  the  mayor  compensa- 
and  alderman  elected  at  the  first  election  under  this    tion 
act  shall  serve  without  compensation,  except  the  per- 
quisites hereinbefore   provided,  and  after  the  expira- 
tion of  the  said  first  term  of  two  years  their  compensa- 
tion may  be  fixed  by  the  board. 
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Sec.  34.     Be  it  further  enacted^  That  all  acts  and 
parts  of  acts  conflicting  with  the  provisions  of  this  act 
'  be,  and  the  same  are  hereby  repealed. 
Approved  February  18,  1891. 
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403]  AN  ACT  [h.  360 

To  amend  section  1583  (2008)  of  the  Code  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  1583  (2008)  of  the  Code  of 
Alabama,  be,  and  the  same  is  hereby  amended  so  as  to 
read  as  follows:  1583  (2008). — Consolidation  of  Bail- 
road  Corporations. — Whenever  the  lines  of  any  two 
^>f"raiiroad'*  ^^  more  railroads,  or  contemplated  railroads,  char- 
corporations  tered  under  the  laws  of  this  or  any  other  State, 
which,  when  completed,  may  admit  the  passage  of 
burden  or  passenger  cars  over  any  two  or  more  of  such 
roads  continuously  without  break  or  interruption,  such 
companies  are  authorized  before  or  after  completion  to 
consolidate  themselves  into  a  single  corporation  in  the 
manner  following :  The  directors  of  such  corporation 
may  enter  into  an  agreement  under  the  corporate  seal 
of  each  for  consolidation,  prescribing  the  terras  and 
conditions  thereof,  the  mode  of  carrying  the  same  into 
effect,  the  name  ot  the  new  corporation,  tlie  number 
of  the  directors  thereof,  which  shall  not  exceed  thirteen, 
the  time  and  place  of  holding  the  first  election  of  di- 
rectors, the  number  of  shares  of  capital  stock  in  the 
new  corporation,  the  amount  of  each  share,  the  man- 
ner of  converting  the  shares  of  capital  stock  in  each 
corporation  into  shares  into  the  new  corporation,  the 
manner  of  compensating  stockholders  in  each  of  the 
two  or  more  corporations,  who  refuse  to  convert  their 
stock  into  the  stock  of  the  new  corporation,  with  such 
other  details  as  they  shall  deem  necessary  to  protect 
such  consolidation ;  and  such  new  corporation  shall 
possess  all  the  powers,  rights  and  franchises  con- 
ferred upon  the  two  or  more  corporations,  and  shall 
be  subject  to  all  the  restrictions  and  perform  all  the 
duties  imposed  by  the  provisions  of  this  article.    The 
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stockholdsrs  in  either  of  such  corporations,  who  shall 
refuse  to  convert  their  stock  into  the  stock  of  the  new  ConsoHda- 
corporation,  shall  be  paid  actual  value  for  each  of  their  tion  of  rail- 
shares  held  by  them,  if  they  shall  so  require,  previous  J^Soiw  ^^^ 
to  the  consolidation  being  consummated.  Such  agree- 
ment of  the  directors  shall  not  be  deemed  to  be  the 
agreement  of  the  two  or  more  corporations  until  after 
it  has  been  submitted  to  the  stockholders  of  each  of 
the  corporations  separately,  at  a  meeting  thereof,  to  be 
called  upon  a  notice  of  at  least  thirty  days,  specifying  ^ 
the  time  and  place  of  such  meeting,  and  the  object 
thereof,  to  be  addressed  to  each  stockholder,  when  his 
place  of  residence  is  known,  and  deposited  in  the  post- 
oflSce,  and  published  for  at  least  three  successive  weeks, 
in  one  newspaper,  in  one  of  the  cities  or  towns  in 
which  each  of  said  corporations  has  its  principal  office 
of  business,  and  has  been  6a||ctioned  by  such  stock- 
holders by  a  vote  of  at  least  tlk)-thirds  in  amount  of 
the  stockholders  present  at  such  meeting,  voting  by 
ballot  in  regard  to  such  agreement,  either  in  person  or 
by  proxy,  each  share  of  capital  stock  being  entitled  to 
one  vote.  When  such  agreements  of  the  directors 
have  been  so  sanctioned  by  each  of  the  mee'tings  of 
the  stockholders  separately,  after  being  submitted  to 
such  meetings  in  the  manner  above  mentioned,  then 
such  agreement  shall  be  deemed  to  be  the  agreement 
of  the  two  or  more  corporations ;  Provided,  That  every 
such  new  corporation  so  formed  shall  keep  an  office  in 
the  state  of  Alabama,  and  be  in  all  respects  subject  to 
the  laws  of  the  State  of  Alabama  as  a  domestic  corpo- 
ration. 

Approved  February  18,1891. 


404]  AN  ACT  [h.  760 

To  establish  a  charter  for  the   town  of  Albertville  in 
Marshall  county,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  inhabitants  residing  within 
boundaries  hereinalter  designated  are  hereby  incorpo- 
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rated  and  constituted  a  body  politic  and  corporate  un- 
Name,  der  the  name  of  Albertville,  and  by  that  name  may 

rights,  etc  sue  and  be  sued,  receive  and  grant  and  do  and  have  and 
enjoy  all  such  other  acts  as  natural  persons  may  within 
the  powers  herein  granted  and  conferred,  and  may  pur- 
chase and  hold  property,  real  and  personal,  for  munic- 
ipal purposes,  and  may  have  and  use  a  corporate  seal 
that  may  be  altered  at  pleasure. 

Sec.  2.     Be  it  further  enacted^  That  the  corporate 
limits  of  said  Albertville  shall  be  and  the  said  munici- 
'^Hmits  painty  of  Albertville  shall  be  included  within  the  fol- 
lowing area,  to-wit :  All  that  area  embraced  in  a  tract 
two  miles  square,  with  the  center  of  the  square  at  the 
center  qf  the  intersection  of  Broad  and  Main  street  in 
the  centre  of  Albertville,  Marshall  county,  Alabama, 
it  being  the  meaning  hereof  that  it  shall  be  one  mile 
in  each  direction  from  said  center  of  intersection  of 
Broad  and  Main  streets,  to  the  boundary  line  of  said 
corporation,  on  a  line  drawn  from  said   center  point  at 
risht  angles  to  any  of  the  four  sides  of  said  square. 
Sec.  3.     Be  it  further    enacted j   That  the   govern- 
Annual  elec-  ^^^^  ^i  said  municipality  and    the    corporate  powers 
tions  shall  be  exercised  by  a  mayor  and  five  councilmen,  who 

shall  be  elected  as  hereinafter  provided  on  the  first 
Tuesday  in  March,  1891,  and  annually  on  the  first 
Tuesday  in  March  thereafter,  by  ballot  by  the  legally 
qualified  electors  of  the  State  of  Alabama  who  have 
resided  within  the  corporate  limits  of  said  Albertville 
30  days  next  preceding  such  election.  The  first  elec- 
tion held  under  the  provisions  of  this  act  shall  be  held 
and  conducted  by  the  sherifi'of  Marshall  county,  who, 
to  that  end  with  the  probate  judge  of  said  county, 
shall  appoint  three  qualified  electors  residing  in  said 
Albertville  as  managers  of  said  election;  that  said  man- 
agers shall  be  duly  sworn  in  all  things  to  conduct  said 
election  as  provided  by  the  law  for  holding  el eccions  in 
the  State  of  Alabama ;  that  the  polls  at  such  election 
shall  be  opened  between  the  hours  of  8  and  9  a.  m., 
and  be  kept  open  until  the  hour  of  5  p.  m.;  that  said 
managers  shall  count  the  votes  cast,  make  up  a  poll 
list  of  the  persons  who  voted,  and  with  their  certificate 
endorsed  thereon  showing  the  persons  voted  for,  and 
for  what  offices    voted  for,  and  deliver  the  same    in  a 
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box  sealed  up,  to  the  sheriff,  who  shall  return  the  same 
to  the  probate  judge  of  said  county  as  delivered  to  him. 
Within  three  days  after  such  election  the  said  probate 
judge  and  sheriff  shall  count  the  votes  and  declare  the 
result  thereof.  The  persons  receiving  a  plurality  of 
the  votes  cast  shall  be  the  mayor  and  councilmen  for 
one  year  next  succeeding.  All  elections  for  municipal 
officers  thereafter  shall  bft  held  under  regulations 
adopted  by  the  municipal  authorities,who  shall  count  the 
votes  and  declare  the  result.  No  person  shall  be  a  qualifi- 
ed voter  at  the  election  hereinabove  provided  for  who  has  • 
not  been  duly  registered  for  the  beat  in  which  Albert- 
ville  is  situated,  under  the  state  laws  Persons  other- 
wise qualified  as  electors  may  be  registered  at  the  polls 
by  the  sheriff  on  the  day  appointed  for  the  election 
aforesaid.  After  the  first  election  the  municipal  au- 
thorities, at  least  twenty  days  before  each  succeeding 
election,  shall  make  provisions  for  registering  the  elec- 
tors residing  within  the  corporate  limits  of  Albertville. 
In  all  elections  where  there  is  a  tie  between  any  two 
persons  voted  for.  when  one  only  can  fill  the  office  to 
be  filled,  the  election  for  that  place  must  be  by  the  au- 
hority  or  authorities  holding  the  election 
referred  back  to  the  electors  of  Albertville  for  a  choice. 
At  any  municipal  election  held  under  this  act  any  per- 
son offering  to  vote  may  be  challenged  by  either  of  the 
managers  ,  or  by  any  qualified  elector,  and  it  is  the  duty 
of  each  manager  to  challenge  any  person  offering  to 
vote  whom  'he  knows  or  suspects  not  to  be  a  qualified 
elector.  The  person  so  challenged  may  be  examined 
under  oath  by  the  managers  as  to  his  qualifications, 
and  the  managers  may  examine  other  persons  touching 
his  qualifications.  In  all  such  cases  the  mtinagers  are 
authorized  to  administer  the  oath  to  answer  questions, 
and  when  proof  is  taken,  may  receive  or  reject  the  bal- 
lot offered. 

Sec.  4.     Be  it    further  enacted^  That    any    person  illegal  regis- 
who   obtains    registration    when   he  is  not  entitled  in    trat»on  or 
his  own   name  or  the  name  of  another  by   an  assumed    ^^^*"S 
name,  and  thereby  casts  a  vote,  or  who   swears  falsely 
when  challenged,  or  who,  after   having    once  voted  at 
such  election,  votes  a  second  time,  or  who  shall  aid  an- 
other person  not    entitled  to  register  and  vote,  to  vote 
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at  such  election,  shall  in  each  and  every  such  case  be 
guilty  of  a  felony,  and  shall  on  conviciion,  be  punished 
by  imprisonment  for  not  less  than  six  months  and  not 
more  than  one  year,  if  the  municipality  require  it 
Sec.  6,  Be  itjurther  enacted^  That  the  mayor,  or 
Mayor's  in  his  absence  any  councilman,  shall  hear  and  deter- 
court  mine  all  cases  of  violation  of  the  by-laws  or  ordi- 
nances or  of  the  charter  of  said  Albertville,  and  punish 
offenders  in  such  manner  as  may  be  prescribed  by  such 
by-laws  and  ordinances,  and  shall  receive  such  fees  or 
salary  as  the  board  may  prescribe.  The  mayor  shall 
have  and  possess  within  the  corporate  limits  of  Albert- 
ville all  the  powers  and  jurisdiction,  both  civil  and 
criminal,  of  a  justice  of  the  peace,  and  shall  be  subject 
to  the  corresponding  duties  and  liabilities  of  a  justice 
of  the  peace,  and  before  acting  as  a  justice  of  the  peace 
must  give  bond  like  other  justices  of  the  peace.  Be- 
fore entering  upon  the  duties  of  his  office  as  mayor,  the 
mayor  shall  give  bond,  to  be  approved  by  the  probate 
judge  of  Marshall  county,  in  the  sum  of  one  thousand 
dollars,  payable  to  Albertville,  and  conditioned  for  the 
faithful  performance  of  his  duties  as  mayor.  From 
any  judgment  of  the  mayor  rendered  in  cases  of  vio- 
P^*  lation  of  municipal  ordinances  or  by-laws,   an  appeal 

will  be  allowed  if  taken  within  five  days  thereafter  to 
the  next  term  of  the  circuit  court  of  Marshall  county, 
on  defendant  entering  into  bond  with  surety,  to  be  ap- 
proved by  the  mayor,  payable  to  said  Albertville,  for 
such  sum  as  the  mayor  may  require,  not  less  than  dou- 
ble the  fine  and  costs,  and  conditioned  to  prosecute 
such  appeal  to  effect  and  to  pay  such  judgment  as  the 
appellate  court  may  render  in  said  cause.  In  case  the 
appellant  make  default  the  appellate  court  may  affirm 
the  judgment  of  the  mayor  and  render  judgment 
against  the  defendant  and  his  sureties  on  the  appeal 
bond  for  the  amount  of  fine  imposed  by  the  mayorand 
costs  of  the  appeal.  In  case  the  defendant  appear  to 
prosecute  his  appeal,  the  trial  shall  be  de  navo^  and  if 
judgment  be  rendered  against  the  defendant  for  money 
the  court  must  also  render  judgment  against  the  sure- 
ties on  the  appeal  bond  for  the  amount  of  said  judg- 
ment and  costs  of  the  appeal,  and  in  addition  thereto, 
if  the  judgment  be  imprisonment,  or  hard  labor,  the 
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defendant  shall  be  remanded  to  the  municipal  authori- 
ties of  Albertville  for  punishment.  Where  the  judg- 
ment of  the  court  shall  be  only  imprisonment  or  hard 
labor,  then  the  court  shall  render  judgment  against  the 
defendant  and  the  sureties  on  the  appeal  bond  for  cost 
of  the  appeal,  and  for  the  cost  imposed  by  the  mayor. 
The  mayor  or  councilman  acting  as  mayor  shall  have  p  . . 
power  when  so  authorized  by  ordinance  upon  the  trial  ^"*  ^^ 
of  offenders  to  impose  fines,  imprisonment  or  hard 
on  the  streets.  In  all  cases  where  a  person  is  accused 
of  violation  of  an  ordinance,  he  may  give  bail  with  Bail 
sureties  for  his  appearance  before  the  mayor  for  trial, 
and  if  he  makes  default,  the  mayor  may  declare  bis 
bail  forfeited  and  enter  judgment,  after  notice,  to  his 
sureties,  against  the  defendant  and  his  sureties  for  the 
amount  of  the  bond,  or  in  such  sum  as  the  circum- 
stances of  the  case  may  authorize. 

Sec.  7.  Be  it  further  enacted^  That  the  mayor  Powers  of 
and  councilmen  of  Albertville  shall  have  full  power  mayor  and 
to  adopt  and  enact  all  by-laws  and  ordinances  for  the  ^^^"^cilmen 
well  being  of  the  inhabitants  of  Albertville  authorized 
by  this  act,  and  not  in  conflict  with  the  constitution 
and  laws  of  the  state  of  Alabama,  and  to  affix 
thereto  appropriate  penalties  for  violations  of  the  same 
by  fine  not  exceeding  fifty  dollar8,and  by  imprisonment 
or  hard  labor  for  the  town  not  exceeding  thirty  days ; 
and  all  persons  convicted  of  any  breach  of  the  by- 
laws or  ordinances  of  said  Albertville,  failing  to  pay 
such  fine,  may  be  imprisoned  or  placed  at  hard  labor 
until  such  fine  and  costs  are  paid,  for  a  term  <not  ex- 
ceeding thirty  days.  2.  To  pass  all  ordinances  to  pre- 
vent and  abate  nuisances,  and  to  punish  persons  crea- 
ting or  allowing  nuisances  on  their  premises  or  else- 
where ;  to  pass  all  laws  necessary  to  prevent  the  in- 
troduction of  contagious  diseases  into  the  town ;  to 
preserve  health,  and  to  establish  and  regulate  quaran- 
tine and  pest  houses.  3.  To  maintain  hospitals,  and 
to  provide  and  keep  up  a  cemetery.  4.  To  license, 
tax  and  regulate  theatrical  and  other  amusements,  cir- 
cuses, menageries,  shows  and  exhibitions  for  the  sake 
of  gain  ;  all  trades,  businesses,  occupations  and  pro- 
fessions. 5.  To  restrain  or  prohibit  gambling  houses, 
houses  of  ill  fame,  and  to  prevent  and  punish  all  vio- 
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lations  of  the  criminal  laws  of  the  state  of  Alobama. 
Powers  of  6.  To  appoint  a  marshal  or  chief  of  police  and  as 
mayor  and  many  policemen  as  may  be  needed  for  the  good  gov- 
counciimen  ernment  of  the  municipality.  7.  To  divide  the  muni- 
cipality into  wards  whenever  the  councilmen  shall 
deem  it  best  to  do  so.  8.  To  establish  and  regulate 
markets  and  market  houses,  and  to  enact  laws  for  the 
sale  of  meats,  vegetables  and  iruits  within  the  corpor- 
ate limits.  9.  To  sink  and  regulate  public  wells ;  to 
establish,  authorize  and  regulate  water-works,  fire- 
plugs and  hydrants ;  to  make  all  needful  provisions  for 
a  supply  of  water,  gas,  gaslights,  electric  lights,  and 
for  lighting  the  streets.  10.  To  establish  fire  limits ; 
to  make  all  necessary  arrangements  and  provisions  to 
protect  the  property  of  the  citizens  against  fire  by 
suitable  fire  apparatu;'^.  11.  To  establish,  open,  con- 
trol, beautify,  repair,  grade,  pave  and  close  streets  and 
alleys ;  to  establish,  curb,  grade  and  regulate  sidewalks, 
and  construct  sewers.  12.  To  prevent  the  running  at 
large  of  animals  in  the  streets,  and  to  authorize  the  im- 
pounding of  the  same,  and  to  prescribe  the  conditions 
upon  which  the  same  may  run  at  large.  13.  To  regu- 
late and  control  the  running  of  cars  and  locomotives 
along  and  across  the  streets.  14.  To  enact  all  ordi- 
nances regulating  the  sale  of  wares  and  merchandise 
on  the  streets.  15.  To  require  property  owners  to  keep 
sidewalks  and  front  of  their  property  in  good  repair. 
16.  To  have  and  exercise  full  police  powers  within  the 
corporate  limits;  to  prevent  crime;  to  protect  the 
rights  of  persons  and  property,  and  to  preserve  the 
public  peace.  To  this  end  the  marshal  and  policemen 
are  clothed  with  the  authority  of  constables,  under  the 
laws  of  the  state  of  Alabama,  and  the  mayor  and  each 
of  the  councilmen  are  conservators  of  the  peace  and 
empowered  to  make  and  order  arrests  for  all  violations 
of  the  laws  of  the  state  and  of  the  municipality,  and 
to  administer  oaths.  17.  To  require  all  male  inhabi- 
tants over  the  age  of  eighteen  and  under  forty-five  re- 
siding within  the  corporate  limits  to  work  work  not 
more  than  ten  days  in  each  year  upon  the  public  streets, 
or  in  lieu  thereof  to  pay  a  sum  to  be  fixed  by  the 
mayor  and  councilmen,  not  exceeding  five  dollars  per 
annum,  and  to  this  end  to  enact  suitable  ordinances  to 
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enforce  the  duty  when  required.  The  inhabi- 
tants of  said  Albertville  are  relieved  from 
duty  on  the  public  roads  ot  the  county.  18. 
To  license  hacks  and  drays,  regulate  the 
running  of  the  same,  and  to  protect  them  in  collection 
of  their  lawful  charges.  19.  To  establish,  regulate 
and  control  a  system  of  public  schools  and  maintain  the 
same. 

Sec.  8.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  are  authorized  to  create  all  such  offices,  ^PP?*"^^^ 
and  to  appoint  all  such  officers  and  agents  as  may  be  °  ^^"'  ^ 
necessary  to  carry  into  effect  the  powers  conferred  by 
this  act;  to  prescribe  their  duties;  to  fix  their  compen- 
sation and  Ihe  terms  of  service ;  to  regulate  and  control 
them  in  their  performance  of  their  duties,  and  to  re- 
move or  discharge  such  officers  are  agents. 

Sec    9.     Be  it  further  enacted^  That  the  said  mayor  ^ 
and  councilmen  have  full  authority  to    purchase,    and  cha8e%rop- 
provide  for  the  payment  of  the  same,  all  personal  and  erty,  etc 
real  estate  deemed    necessary    from  lime  to  time  for 
public  use  and  convenience,  and  to  construct  suitable 
public  buildings  for  council  chambers,  market  houses 
and  school  houses. 

Sec.  10.  Be  it  furether  enacted^  That  the  mayor 
and  councilmen  of  said  Albertville,  to  provide  public  Authority  to 
revenues,  are  authorized  to  levy  taxes  on  real  and  per-  ^^^^  ^^^^ 
sonal  property,  capital  employed  in  business  in  said 
municipality,  auction  sales,  sales  of  merchandise,  gross 
amounts  of  commissions  or  sums  received  during  the 
preceding  year  by  any  factor,  commission  merchant, 
broker  or  buyer,  on  the  gross  receipts  of  each  trade 
conducted  within  or  derived  from  a  business  carried  on 
in,  or  partly  within,  said  municipality,  and  on  all  sal- 
aries whether  from  public  or  private  employment,  af- 
ter deducting  the  expenses  of  carrying  on  such  trade, 
occupation  or  employment  Provided^  that  where  capi- 
tal employed  is  invested  in  goods,  wares  or  merchandise 
a  tax  shall  not  be  levied  upon  the  capital  and  at  the 
same  time  upon  the  property  in  which  the  same  is  in- 
vested ;  and  that  it  shall  not  be  lawful  to  impose  a 
double  tax  upon  any  subject  of  taxation.  The  mayor 
and  councilmen  are  authorized  to  establish  regulations 
to  insure  correct  returns  of  the  proper  officer,  or  offi- 
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cers  or  agents,  of  all  subjects  of  taxation,  and  for  the 
listing  of  the  same  by  the  taxpayer  for  taxation,  and  if 
the  taxpayer  fails  to  list  his  property  for  taxation,  to 
provide  that  his  property  may  be  assessed  by  the  offi- 
cer appointed  to  assess  property  within  the  corporate 
limits,  and  to  make  all  needful  regulations,  equalize 
the  value  of  property  assessed,  and  to  provide  that-the 
same  be  assessed  at  its  proper  valuation  in  accordance 
with  law. 

Sec.  11.     Be  it  further    enacted^  That  the    mayor 

Tax  collector  ^j^^  councilmen  are  empowered  to  make  all  needful 
regulations,  ajid  to  enact  all  by  laws  and  ordinances 
necessary  to  enforce  the  prompt  collecHon  c>f  the  taxes 
assessed,  and  to  that  end  may  elect  a  tax  collector,  who 
shall  qualify  by  taking  an  oath  to  faithfullv  perform 
his  duties  as  such,  and  shall  give  bond  in  such  sum  as 
may  be  required  for  the  faithful  discharge  of  his  trust. 
One  person  may  be  appointed  or  elected  to  perform  the 
duties  of  assessor,  collector  and  clerk  of  the  munici- 
pality. 

Sec  12.     Be  it  further  enacted^  That  when  the  books 

Warrant  to  of  assessment  shall  be  completed  and  returned  to  the 
CO  ect  mayor  and  councilmen,  and  they  have  levied  a  tax  on 
the  property  so  listed  and  assessed,  the  mayor  shall  is- 
sue hjs  warrant  annexed  to  the  tax-list  or  book  of  as- 
sessment to  the  collector  of  the  corporation  tax, 
which  list  shall  contain  the  names  of  the 
tax- payers,  a  description  of  the  real  estate,  its  valua- 
tion, and  the  taxes  assessed  thereon^  and  the  amount 
of  personal  property  assessed  to  each  tax-payer,  and 
the  tax  assessed  thereon,  and  such  tax  list  with  the 
warrant  annexed,  shall  have  force  and  effect  of  an  ex- 
ecution, and  shall  be  a  preferred  lien  on  all  the  prop- 
erty within  the  corporate  limits,  or  brought  within  the 
corporate  limits  of  every  person  assessed  with  the 
same  over  all  encumbrances  except  the  state  and  county 
taxes  from  the  date  of  the  assessment. 

Skc.  13.     Be    it   further  enacted^  That    all  taxes 

Lien  for        assessed  and  levied  within  the  corporate  limits  of  Al- 

toxes  bertville  shall  have  the  force  and  effect  of  a  judgment 

at  law,   and  in  addition  to   the    remedy  hereinafter 

given,  the  corporation  of  Albertville  may  bring  suit  in 

any  court  of  law  or  equity  against  the  person   or  per- 


Digitized  by  VjOOQIC 


979  189(>-91 

sons  assessed,  jointly  or    severally,   and  recover   such 
sum  as  may  be  found  to  be  due  for  taxes   and  charges. 

Sec.  14.  Be  it  further  enacted^  That  after  giving 
notice  by  advertisement  by  posting,  or  in  a  newspaper  perwnai 
published  in  Albertvilie,  for  twenty  days,  that  the  cor-  property 
poration  taxes  are  required  to  be  paid  to  him  on  or  be- 
fore a  certain  day,  it  shall  be  the  duty  of  the  tax  col- 
lector to  enforce  the  collection  of  the  same  hy  a  levy 
upon  and  sale  of  the  personal  property  of  the  delin- 
quent tax  payer  at  public  auction,  first  giving  fifteen 
days'  notice  by  po^tmg  of  the  time  and  place  of  sale. 
If  after  taxes  have  been  assessed,  the  tax  collector 
shall  become  satisfied  that  the  taxes  due  from  any  per- 
son are  in  danger  of  being  lost  by  delays,  he  is  author- 
ized and  required,  without  delay,  to  seize,  levy  upon 
and  sell  any  personal  property  liable  for  the  payment 
of  taxes. 

Sec.  15.  Be  it  further  enacted^  That  the  failure  of  ^ax  sale  of 
the  collector  to  seize  and  sell  personal  property  for  the  real  estate 
payment  of  taxes  in  default,  shall  not  be  a  defense  or 
ground  of  objection  to  the  sale  of  real  estate  for  taxes 
in  default  or  in  arrear.  The  mayor  and  coancilmen 
are  authorized  by  ordinance  to  adopt  the  procedure  for 
the  sale  of  real  estate,  for  the  collection  of  taxes  as 
set  forth  in  article  3,  chapter  5,  title  7,  part  1,  code  of 
1886,  and  jurisdiction  to  end  is  hereby  conferred  upon 
the  probate  judge  of  Marshall  co^mty,  State  of  Ala- 
bama, to  hear  and  determine  and  enter  decrees  of  sale 
for  the  amount  of  taxes  due,  with  costs  and  charges 
thereupon.  The  purchaser  of  land  at  such  sale  shall 
receive  a  deed  thereior  executed  by  the  tax  collector 
of  the  corporation  of  Albertvilie,  conveying  all  the 
estate  the  tax-payer  had  therein  at  the  date  of  the 
assessment  of  the  land  for  taxation.  By  virtue  of  the 
deed  so  executed,  the  purchaser  may  sue  for  at  law  and 
recover  possession  of  the  real  estate  thereby  conveyed, 
with  the  rents  thereof  from  the  date  of  the  execution 
of  the  deed.  In  all  suits  brought  under  this  act  for  the 
possession  of  real  estate,  the  decree  of  the  probate 
judge  ordering  the  land  to  be  sold  and  the  deed  there- 
'  for  executed  by  the  said  tax  collector,  shall  be  prima 
Jade  evidence  of  the  right  of  the  purchaser,  or  those 
claiming  under  him,  to  recover  the  real  estate  sold.    If 
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the  lar.d  is  in  possession  of  a  tenant,  notice  to  him  hj 
the  purchaser,  after  a  lapse  of  ten  days  from  the  time 
of  the  sale  that  he  is  the  purchaser,  and  that  the  land 
has  not  been  rq^deemed,  vests  the  right  to  the  posses- 
sion in  him  in  the  same  manner  as  if  such  tenant  had 
attorned  to  him. 

Sec.  16.  Be  it  further  enacted^  That  any  real  estate  sold 
Right  to  re-  pursuant  to  the  provisions  of  this  act,  may  be  redeemed^ 
deera  within  two  years  from  the  date  of  the  execution  of  the 

deed,  by  the  owner  or  any  person  interested  in  the  same 
paying  or  tendering  to  the  purchaser  or  his  vender  the 
amount  of  the  purchase  money  with  interest  at  the  rate 
of  sixteen  per  cent  per  annum,  all  taxes,  state,  county 
and  municipal  paid  by  the  purchaser,  the  value  of  all 
improvement  erected  thereon  necessary  to  keep  the 
property  in  repair,  and  to  make  it  productive  by  the 
purchaser,  such  value  to  be  ascertained  as  now  provided 
by  the  laws  of  the  State  of  Alabama,  and  lawful  charges 
thereon.  When  the  vendee  does  not  reside  in  Albert- 
ville,  the  owner  or  any  one  interested  therein,  may  re- 
deem the  same  by  making  payment  as  aforesaid  into 
the  treasury  of  Albertville,  for  the  person  entitled 
thereto,  who  shalll  be  promptly  notified  thereof.  When 
possession  has  b3en  delivered  to  the  purchaser  by  the 
taxpayer,  if  the  land  is  not  restored  to  him  upon  com- 
plying with  the  foregoing  provisions,  he  may  recover 
possession  of  the  same  by  an  action  of  unlawful  de- 
tainer before  a  justice  of  the  peace,  or  an  action  of 
ejectment.  The  municipality  of  Albertville  is  author- 
zed  to  purchase  property  sold  at  tax  sale  which  sells 
or  no  more  than  the  amount  of  taxes  due  and  the  cost 
and  charges,  receiving  therefor  the  deed  of  the  tax  col- 
lector, and  is  entitled  to  the  same  remedies  as  other 
purchasers  for  the  possession  of  the  same.  The  mayor 
and  councilmen  may  let  or  use  unoccupied  real  estate 
of  minors,  non-residents,  unknown  owners  or  persons 
non  compos  mentis^  until  the  taxes  due  on  such  proper- 
ty shall  be  paid  by  the  rents  or  use  thereof. 

Sec.  17.    Be    it  further  enacted^  That   from  every 
License  tax    Person,  firm    or  c'orporation  conducting  or   carrying  on 
any  business,  trade,  occupation  or  profession  within  the 
corporate  limits  of  Albertville,  the  mayor  and  council- 
men  are  authorized  to  collect  a  license  tax,  the  amount 
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thereof  to  be,  as  far  as  may  be  requested  by  the  vol- 
ume of  the  business  or  trade  and  the  value  of  the  oc- 
•cupation  or  profession,  and  to  enforce  t^e  collection  of 
«uch  license  tax  by  penalties  fixed  by  ordinance. 

Sec.  18.     Be  it    further  enacted,   That  all  the  pro- to  be  con- 
visions  of  this  act  shall  be  liberally  construed  to  enable  stmedUber- 
the  mayor  and  councilmen  to   carry  into  eflfect  all  the  ®^*^^y 
powers  conferred  hereby. 

Sec   19.     Be  it    further    enacted^  That  for  any  ser-  ^^^ 
vice  rendered  by  the  probate  judge  and  sheriff  of  Mar- 
shall county,  they  shall  receive  fees  and  compensation 
as  paid  by  the  State  of  Alabama  and  Marshall  county 
for  similar  services,  to  be  paid  by  Albertville. 

Sec.  20.  Be  it  further  enacted^  That  the  territory 
embraced  within  the  corporate  limits  of  Albertville  be  ^^^^^^istrict 
and  the  same  is  hereby  constituted  a  public  school  dis 
trict,  and  the  mayor  and  councilmen,  for  the  use  of  the 
public  schools,  are  authorized  to  collect  all  poll  tax 
from  persons  liable  therefor  living  «<rithin  the  corporate 
limits  of  Albertville;  and  a  payment  of  such  poll  tax 
to  the  tax  collector  of  Albertville  shall  be  a  full  dis- 
charge of  liability  therefor  to  the  tax  collector  of  JWar- 
shall  county. 

Sec.  21.  Be  it  further  enacted^  That  it  shall  be  uu-  Liquor  pro- 
lawful  for  any  person  or  persons  to  sell,  give  away  or  hibition 
otherwise  dispose  of  any  spirituous,  vinous  or  malt  li- 
quors or  intoxicating  bitters  or  beverages  within  the 
corporate  limits  of  Albertville;  Provided^  that  the  pro- 
visions of  this  act  shall  not  be  constrned  as  to  prevent 
the  use  of  wines  for  sacramental  purposes  in  said  limits. 

Sec  22.  Be  it  further  enacted^  That  any  person  Misdemean- 
or persons  violating  the  provisions  of  this  act  shall  be  °" 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
shall  be  fined  in  a  pum  not  less  than  fifty  nor  more  than 
one  hundred  dollars,  and  may  be  imprisoned  in  the 
county  jail  or  sentenced  to  hard  labor  for  the  county 
for  a  term  not  exceeding  six  months,  one  or  both,  at 
the  discretion  of  the  court  or  jury  trying  the  same. 

Approved  February  18, 1891. 
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AN  ACT 


[8.  445 


\ey 


To  loan  and  appropriate  the  two  and  three  per  cent, 
fund  now  in  the  treasury. 

Section  1.   Be  it  enacted  by  the  GenercA  Assembly  of 
.  .  _    Alabama^  The  sura  of  nine  thousand  dollars  of  the  two 

tKm  forTur-  ^^^  three  per  cent,  fund  now  in  the  treasury  of  the 
State  of  Alabama  is  hereby  appropriated  to  make  a 
thorough,  complete  and  definite  survey  of  a  line  of  rail- 
road from  Florence,  on  the  Tennessee  river,  via  Tuska- 
loosa  to  Mobile.  The  notes,  plans,  profiles  and  esti- 
mates of  cost  of  said  road  shall  be  properly  made  and 
arranged  for  publication,  and  in  addition  to  the  notes, 
plans,  profiles  and  estimates  of  said  survey  provided 
for  above,  a  complete  practical  and  statistical  account 
of  all  the  elements  on  and  along  the  line  of  said  survey 
shall  be  properly  and  tiuthfully  tabulated  and  stated, 
together  with  such  other  statement  as  may  be  neces- 
sary to  set  before  the  world  the  cost  of  building,  and 
the  value  and  impoilance  of  said  railway  to  the  build- 
ers and  to  the  State  of  Alabama  ;  which  said  estimates, 
statistics  and  other  items  of  interest  and  importance 
shall  be  turned  over  by  the  commissioners  to  the  gov- 
ernor of  the  State  of  Alabama  for  publication  by  him, 
as  are  other  state  documents. 

Sec.  2.  Be  it  further  enacted^  That  a  commis- 
CommUsion  sion  of  three  is  hereby  raised,  which  shall  act  without 
compensation,  consisting  of  I'homas  Seay,  of  Hale, 
chairman ;  John  T.  Milner,  of  Jefferson,  and  R.  T. 
Simpson,  of  Lauderdale,  who  shall  have  charge  and 
control  of  the  making  of  said  survey,  and  who  shall 
have  charge  of  the  engineers  and  other  persons  em- 
ployed in  making  said  survey,  with  control  of  expendi- 
ture of  the  naid  fund  until  the  said  survey  and  informa- 
tion is  completed  and  obtained. 

Sec.  3.  Be  it  further  enacted^  That  the  governor  of 
Alabama,  upon  notification  by  the  commii^sioners  as 
above  constituted  that  they  are  ready  to  proceed  with 
said  survey,  or  upon  application  of  the  said  Thomas 
Seay,  chairman  of  the  commission,  shall  draw  his  war- 
rant for  the  sum  of  twenty-five  hundred  dollars,  and 
the  treasurer  of  the  State  of  Alabama  shall  pay  to  said 


Governor  to 
draw  war- 
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Thomas  Seay,  chairman,  or  other  person  deputed  by 
said  commission,  the  sum  of  twenty-five  hundred  dol- 
lars out  of  the  two  and  three  per  cent,  fund  now  in  the 
treasury,  to  begin  the  work  of  said  survey,  and  there- 
after and  as  often,  until  the  said  survey  is  completed, 
upon  the  application  of  commissioners,  like  sums  shall 
be  provided  for  and  paid  on  warrants  issued  by  the 
governor,  until  the  said  nine  thousand  dollars  of  the 
two  and  three  per  cent  fund  appropriated  for  the  sur- 
vey shall  be  exhausted ;  jProvided^  that  if  either  the 
above  named  gentlemen  shall  fail  to  act,  or  a  vacancy 
occur,  the  governor  shall  fill  such  vacancy. 

Sec.  4.     Be  it  further  enacted^  That  the  true  intent 
and  meaning  of  the  above  section  of  this  act  is  to  make  ^JJ^®"^  ^^ 
a  complete   and  thorough  survey,  and  to  obtain  all 
possible  information  as  to  the  value  of  a  line  of  rail  way 
from  Florence,  via  Tuskaloosa  to  Mobile  and  to  obtain 
all  useful  information  in  regard  to  the  same  for  the 
builder,  as  for  the  people  of  Alabama ;  Provided^  that 
the  state  geologist  shall  give  to  the  said  commission  ^^^^ 
all  the  information  and  aid  in  his  power  to  enable  them       ^^°  °^^* 
to  properly  locate  the  said  railroad  for  the  develop- 
ment of  the  mineral  interest  of  the  state. 

Sec.  5.  Be  it  further  enacted^  That  the  sum  of 
'  ten  thousand  dollars  of  the  said  two  and  three-per  cent.  ^*^*j^°  r* 
fund  now  in  the  treasury,  be  loaned  to  the  Montgomery,  r*.  co 
Tuskaloosa  and  Memphis  Railroad  Company,  a  corpora- 
tion under  the  laws  of  Alabama,  lor  the  purpose  of 
aiding  rheni  to  complete  their  railroad  from  Mont- 
gomery to  Tuskaloosa,  upon  the  following  terms,  to- 
wit :  The  said  loan  shall  be  at  the  rate  of  six  percent, 
per  annum,  and  for  the  term  of  four  years,  and  maybe 
applied  for  immediately  after  the  passage  and  appro- 
val of  this  act. 

Sec  6.  Be  it  further  enacted^  That  the  governor  of  l^uties  of 
the  State  of  Alabama,  in  making  said  loan,  shall  take  go^^*'"®'" 
notes  or  other  obligations  from  the  said  Montgomery, 
Tuskaloosa  and  Memphis  Railroad  Company,  with 
good  and  sufficient  sureties,  to  secure  the  repayment 
of  said  sum  as  hereinafter  provided,  and  upon  the  con- 
ditions hereinafter  provided. 

Sec  7.    Be   it  further  enacted^   That   whereas,  the 
said  Montgomery,  Tuskaloosa  &  Memphis  Railroad 
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K"^  Company,     contemplate    extending     their     railroad 

Obligations    through  the  county  of  Picken«  at  an  early  date ;  now 
^^on  condi-  ^^  ®^^^    railroad  does  extend  through  the  county  of 
^tions  Pickens  within  three  years  after  the  passage  and  ap- 

proval of  this  act,  then  the  said  securities  or  obliga- 
tions shall  be  returned  to  the  said  railroad  company, 
and  the  said  notes  and  obligations  shall  be  cani^elled 
and  returned  to  said  railroad  company.  But  in  the 
event  said  railroad  is  not  built  through  the  county  of 
Pickens  within  said  three  years,  then  the  governor 
oHfroadnot^^*^^^  turn  said  notes  and  obligations  of  the  Montgom- 
buiit  ery,  Tuskaloosa  &  Memphis  Railroad  Company  over 

to  court  of  county  commissioners  of  the  county  of 
Pickens,  to  be  recovered  as  against  the  said  Montgom- 
ery, Tuskaloosa  &  Memphis  Railroad  Company,  its  suc- 
cessors or  assigns,  and  their  sureties,  by  the  said  court 
of  county  commissioners,  to  be  applied  to  the  building 
of  any  railroad  entering  into  the  county  of  Pickens 
that  they  may  select;  Provided^  that  if  no  railway  is 
built,  or  ten  miles  graded  in  the  county  of  Pickens 
within  two  years  after  said  notes  and  obligations  have 
been  turned  over  to  the  said  court  of  county  commis- 
sioners, then  and  in  that  event,  the  said  notes  and  ob- 
ligations or  the  pr(K3eeds  thereof,  shall  be  returned  to 
the  State-of  Alabama,  and  be  placed  as  they  now  are, 
a  trust  fund  in  the  treasury  of  Alabama. 

Sec.  8.     Be  it  further  enacted^  That  the  sum  of  five 
Montgomery  thousand  dollars  of  the  said  two  and  three  per  cent. 
and  Syla-  fmj^j  jg  hereby  appropriated  to  the  building  of  a  rail- 
cauga         y^^y  IJ.QJJJ  some  point  on  the  Copsa  river  in  either  of 
the  counties  of  St.  Clair,  Etowah,  or  Cherokee  to  the 
city  of  Montgomery  by  the  Montgomery  &  Sylacauga 
Railroad  Company,  or  its  successor  or  assigns,  provid- 
ed that  ten  miles  of  the  said  railway  is  graded  within 
two  years  from  the  passage  and  approval  of  this  act 
Sec.  9.  Be  it  further  enacted^  That  of  the  two  and 
MontgomVy, three   per  cent,  fund  in  the    treasury   of    Alabama^ 
Hayneviiie  amounting  to  seven  thousand  four  hundred  and  fifty- 
and  Camden  gjgjjl-  62-100  dollars  is  hereby  appropriated  for  the 
Montgomery,  Hayneviiie  &  Camden  Railway  Company, 
and  the  said  sum  shall  be  paid  to  the^said  company 
upon  the  completion  of  the  grading  of  ton  miles  of  said 
railway  from  Camden  in  the  direction  of  Montgomery. 
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Sec.  10.     Be  it  further  enacted,  That  tor  the  above 
appropriations,  as  herein  made,  immediately  upon  prop-  Governor  to 
er  satisfactory  evidence  that  the  appropriations  have  ranronaud- 
been  earned  as  set  forth  in  the  provisions  of  this  act,  itor 
the  governor  of  Alabama  shall  draw  his  order  upon  the 
auditor,  who  shall  draw  his  warrant  on  the  treasurer 
for  the  several  sums  found  due,  and  the  said  sums 
shall  be  drawn  from  the  two  and  three  per  cent,  fund 
now  in  the  treasury  upon  the  warrants  as  aforesaid. 

Seo.  11.     Be  it  further  enacted,  That  the  appropri- Former  ap- 
ations  heretofore  made  by  act  of  the  general  assem-  propriation 
bly,  approved  February  26,  1889,  which  have  not  been  ^®**® 
earned,   shall  cease  and  determine  according  to    the 
terms  oi  said  act. 

Sec.  12.     Be  it  further  enacted^  That  if  the  several 
appropriations  be  not  earned  or  used  within  two  years,  Appropria- 
then  all  benefits  accruing  to  the  said  diflFerent  benefi-  Jn^twoy?ars 
ciaries  included  in  this  act,  shall  cease  and  determine 
and  be  of  no  value  whatever. 

Sec  13.  Beit  further  enacted,  That  the  sum  of Rutledceand 
fifteen  hundred  dollars  of  the  two  and  three  per  cent.  juUan 
fund  now  in  the  treasury  be,  and  the  same  is  hereby 
appropriated  to  the  Rutledge  and  Julian  RaiJroad  Com- 
pany for  the  purpose  of  aiding  it  in  the  completion  of 
its  railroad  from  Julian  to  Rutledge,  and  the  auditor 
of  Alabama  is  hereby  authorized  and  empowered  to 
draw  his  warrant  upon  the  treasurer  for  said  sum  of 
fifteen  hundred  dollars  payable  to  the  president  of  said 
Rutledge  and  Julian  Railroad. 

Approved  February  18,  1891. 


406]  AN  ACT  [h.  1053 

To   regulate  the  trial  of  misdemeanors  in   St.  Clair 

county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  county  court  of  St.  Clair  county,  jurisdiction 
have   concurrent  jurisdiction   with  the   circuit  court    of  county 
thereof  for  the  trial  of  all  misdemeanors,  and  that  the    ^"^' 
presiding  judge  of  the  circuit  court  at  each  succeeding 
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term  shall  enter  on  the  minutes  or  his  court  on  the 
day  of  adjournment  an  order  requiring  the  clerk  of 
the  circuit  court  to  deliver  to  the  judge  of  the  county 
court  all  indictments  presented  or  filed  in  the  circuit 
court  and  not  finally  determined,  against  persons 
charged  with  misdemeanors,  and  after  the  making  of 
such  order  the  jurisdiction  of  the  circuit  court  shall 
cease  except  in  cases  of  appeal  and  demand  for  jury 
trial  as  hereinafter  provided,  and  exclusive  jurisdiction 
shall  vest  in  the  county  court. 

Sec.  2.     Be    ii  further   enacted^  The  clerk  of    the 

Duties  of  circuit  court  shall  be  ex-officio  jclerk  of  the  county 
^  ^^  court  in  all  cases  and  indictments  so  transferred.  It 
shall  be  his  duty  to  enter  the  causes  transferred,  as 
hereinbefore  mentioned,  on  the  docket  of  the  county 
court,  to  deliver  to  the  judge  thereof  all  papers  belong- 
ing to  them,  to  prepare  and  furnish  a  certified  trans- 
cript of  all  minutes,  entries  and  proceedings  had  or 
made  in  any  such  cause  in  the  circuit  court,  if, 
tho  judge  of  the  county  court  shall  so  order 
and  in  causes  where  arrests  have  not  been  made,  to 
issue  capiases  rbrthwith,  returnable  to  the  first  day  of 
the  next  term  of  the  county  court. 

Sec.  3.     Be  it  further  enacted^  That  it  shall  be  the 

Duties  of      (juty  of  the  judge  of  the  county  court  to  hear,  consider 

county  court  ^^^  decide  these  causes  without  a  jury,  as  now  pro- 
vided by  law  in  cases  originated  m  the'county  court, 
unless  the  defendant  demand  a  jury  before  the  trial  is 
commenced  ;  but  if  a  jury  is  demanded  before  the  trial 
is  commenced  then  the  proceedings  shall  be  as  now 
provided  and  prescribed  on  demand  of  trial  by  jury  in 
county  court,  as  expressed  and  set  out  in  section  four 
thousand  two  hundred  and  nineteen,  (4219)  (4717)  vol- 
ume II,  code  of  Alabama,  1886. 

Sec.  4.     Be  it  further  enacted.  That  indictments 

Indictments  niay  be  amended  and  corrected  when  the  name  of  the 
amended  defendant  is  incorrectly  stated  or  when  any  person 
property  or  matter  therein  stated  is  incorrectly  de- 
scribed or  other  defects  therein, 'as  may  now  be  done 
in  cases  tried  in  the  circuit  court  under  the  general 
laws  of  this  state. 

Sec.  5.     Be  it  further  enacted,  That  all  proceedings 

Proceedings  as  to  bail,  Conditional    judgment,  forfeitures,  judg- 
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mente  final,  and  alias  warrants  of  arrest  shall  be  the 
same  as  now  provided  by  law  in  cases  tried  in  said 
county  court  and  in  the  circuit  court,  and  in  all  cases 
transferred  as  above  provided,  judgments  may  be  set 
aside,  reduced  or  made  absolute,  and  the  same  orders 
taken  as  if  all  former  proceedings,  orders  and  judg- 
ments had  and  taken  in  the  circuit  court,  had  been 
made  and  rendered  at  prior  terms  of  the  county  court. 

Sec.  6.  Be  it  further  enacted^  That  in  all  causes  Appeals 
tried  in  the  county  court  under  this  act  the  defendant, 
it  convicted,  may  appeal  to  the  next  ensuing  term  of 
the  circuit  court  on  entering  into  bond  with  two  or 
more  sufficient  sureties  to  appear  at  the  next  term  of 
the  court  to  which  the  appeal  is  taken,  and  from  term 
to  term  until  discharged  by  law ;  the  bond  to  be  in 
such  sum  as  the  judge  of  the  county  court  may  pre- 
scribe and  to  be  approved  by  the  sheriflT. 

Sec.  7.  Be  it  further  enacted^  That  the  fees  of  the  p  ^^ 
judge  of  the  county  court  shall  be  the  same  in  the 
cases  so  transferred  for  like  services  as  now  prescribed 
by  law  and  shall  be  paid  in  the  county  treasury  as  now 
required  by  law,  and  the  judge  shall  receive  for  all  the 
proceedings  had  before  him  in  each  case  including 
bond  and  certified  copy  of  proceedings  on  appeal  two 
dollars  and  fifty  cents,  and  for  each  judgment  against 
a  defaulting  witness  or  on  forfeited  undertaking  of  bail 
two  dollars,  which  shall  be  paid  out  of  the  county  treas- 
ury;  that  the  fees  of  the  sheriff  and  clerk  shall  be  the 
same  as  allowed  by  law  for  like  services  in  the  circuit 
court,  to  be  taxed,  collected  and  paid  in  the  same 
manner. 

Sec.  8.  Be  it  further  enacted^  That  all  laws  and  l^ws  in  con- 
parts  of  laws  in  conflict  with  this  act  are  hereby  re-flict  repealed 
pealed;  Provided^  That  nothing  herein  contained  shall 
be  construed  as  to  conflict  with  the  power  and  jurisdic- 
tion of  the  county  court  of  said  county  under  the  gen- 
eral laws  of  this  state,  nor  to  alter  or  change  the  mode 
of  proceedings  in  cases  originating  in  said  county  court. 

Approved  February  18,  189 J. 
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407]  AN  ACT  [h.  665 

To  incorporate  the  Birmingham  Investment  and  Secu- 
rity Company. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama,  That  A.  B.  Johnson,  F.  Y.  Anderson, 
James  £.  Webb,  and  Rufus  N.  Rhodes,  and  their  asao- 
Name,  righto,  ^i^^s  and  successors,  be  and  they  are  hereby  consti- 
etc  *  *  tuted  and  created  a  body  corporate  under  the  name 
and  style  of  the  Birmingham  Investment  and  Security 
Company ;  and  that  by  said  name  the  said  corporation 
may  contract  and  be  contracted  with,  and  sue  and  be 
sued  in  all  the  courts  of  law  and  equity,  and  shall  have 
the  right  to  make  and  use  a  common  seal,  and  to  alter 
and  break  the  same  at  pleasure. 

Sec.  2.  Be  it  further  ^nac^^d,  Thaf  said  corporation 
Authority  to  shall  have  authority  to  buy,  sell,  hold,  own  and  morl- 
buy,  sell, etc  gage  or  otherwise  dispose  of  real  estate  and  personal 
property,  and  also  to  buy  and  sell,  hold  and  own  stocks, 
notes,  bills  and  mortgage  of  other  corporations,  and  of 
individuals,  either  in  its  own  behalf,  and  for  its  own 
use,  or  as  trustee  for  others. 

Sec.  3,  Be  it  further  enacted.  That  said  corporation 
Purpose  and  may,  and  it  is  hereby  fully  authorized  and  empowered, 
object  jj^  i^jj^  exercise  of  its  corporate  powers  under  this  char- 
ter, to  encourage  and  aid  in  any  way  consistent  with 
the  powers  herein  and  hereby  conferred,  individuals 
and  other  corporations  proposing  to  establish  and  carry 
on  manufacturing  enterprises  in  or  near  the  city  of 
Birmingham,  in  Jefferson  county;  the  main  purpose 
and  object  of  this  incorporation  being  the  aiding  of 
manufacturing  enterprises  in  and  near  to  the  said  city  of 
Birmingham,  in  Jefferson  county,  Alabama,  by  pur- 
chasing, holding  and  owning  stock  in  such  other  corpo- 
rations and  by  purchasing  and  holding  the  bonds  issued 
by  any  such  other  corporations  or  individuals  and  by 
indorsing  such  bonds,  and  realizing  thereon ;  and  that 
the  said  corporation  hereby  incorporated,  for  the 
purpose  of  carrying  out  the  main  purposes  of  its  own 
incorporation  under  this  act,  is  hereby  fully  authorized 
and  empowered  to  issue  its  own  bonds;  at  no  time, 
however,  to  exceed  in  amount  the  capital  stock  actu- 
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ally  paid  in,  and  at  a  rate  of  interest  not  to  exceed 
eight  per  cent,  per  annum,  and  to  secure  the  said  bonds 
by  a  first  mortgage  or  deed  of  trust  on  such  part  or  all 
of  its  property  as  it  may  elect,  mortgage  or  pledge  as 
security  for  such  bonds. 

Skc.  4.  Be  it  further  cnao^€C?,  That  the  capital  stock  ^.^^  ^^^j^ 
of  said  corporation  shall  consist  of  not  less  than  five 
hundred  shares,  of  the  par  value  of  one  hundred  dol- 
lars per  share,  aggregating  fifty  thousand  dollars,  nor 
more  than  five  thousand  shares ;  and  that  when  the 
said  sum  of  fifty  thousand  dollars  shall  have  been 
actually  paid  in*o  the  treasury  of  said  company,  or 
secured  to  be  paid  in  a  manner  which  shall  be  satisfac- 
tory to  the  directors  of  said  company,  that  the  said 
company  shall  be  considered  and  deemed  as  fully  or- 
ganized and  empowered  to  do  and  perform  any  and  all 
of  the  acts  and  powers  which  are  given  to  it  by  this 
act ;  and  that  at  any  time  upon  a  resolution  adopted  by 
its  board  of  directors,  the  said  corporation  m^ay  in- 
crease its  capital  stock  to  such  an  amount  as  it  may  see 
fit,  not,  however,  to  exceed  the  sum  of  five  hundred 
thousand  dollars. 

Approved  February  18, 1891. 


408]  AN  ACT  [h.  732 

To  establish  three  separate  school  districts  in  Cullman 
county,  to  be  known  as  the  Jones  Chapel  School  I>is- 
trict,  the  County  Line  School  District,  and  the  Good 
Hope  School  District  in  Cullman  county,  Alabama, 
and  to  provide  for  the  election  of  a  board  of  trus- 
tees for  each  of  said  school  districts  with  certain 
duties  and  powers. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  three  separate  school  districts,  to  be  Three  school 
known  as  the  Jones  Chapel  School  District,  the  County  districts 
Line  School  District,  and  the  Good  Hope  School  Dis- 
trict, in  Cullman  county,  Alabama,  be,  and  the  same 
are  hereby  established,  which  districts  shall  be  com- 
posed and  consist  of  all  that  territory  within  the  fol- 


Digitized  by  VjOOQIC 


1890-91  990 

lowing  named  boundaries,  to-wit :    First,  Jones  Ohnpel 
Jones  Chapel  School  district,  commencing  at  Crooked  creek,  where 
the  township  line  between  townships  9  and  10  crosses 
said  Crooked  creek,  thence  running  northerly  np  said 
creek  to  where  it  crosses  the  section  line  between  sec- 
tions 24  and  25  in  township  9,  range  5  west,  thence  due 
west  along  said  section  line  to  the  corner   of  sections 
22,  23, 26  and  27  in  said  township,  thence   north  one- 
half  mile,  thence  west  to  Jones  creek,   thence  west- 
erly down  said  Jones  creek  to  Blevins   creek,  thence 
southerly  down  said  Blevins  creek  about  four  miles 
to  where  said  creek   crosses   the  section  line  between 
sections  8  and  17,  in  township  10,  range  5,  west ;  thence 
east  along  said  section  line  to  Crooked    creek,  thence 
northerly  up  said  Crooked  creek  to  point  of  beginning, 
being  in  townships   9  and  10,  range  5,  west.     Second, 
^"gt^j^^*"^  County  Line   School    District — Commencing    at  the 
Cullman  and  Morgan  county  line  at  the  northwest  cor- 
ner of  section  34,  in  township  8,  range  2,  west ;  thence 
south  one  and  one-half  miles,  thence   east  through  the 
middle  (or  along  the  half-section  line)  of  sections  3,  2 
and  1  of  township  9,  range  2,  west;  thence  on  straight 
line  three-fourths  through  the  center  of  section  6,  town- 
ship  9,  range  1,  west ;  thence  north  one-half  mile  to  the 
township  line  between  townships  8  and  9,  thence  east 
along  said  line  one  mile,  thence  north  one-fourth  mile, 
thence  west  one-fourth  mile,  thence  north  three-fourths 
mile    to  said  Cullman  and  Morgan  county  line,  thence 
west  along  said  county  line  to  the  point  of  beginning, 
being  in  townships  8  and  9,  range  1,  west,  and  town- 
^Di6t"cr    ships  8  and  9,   range   2,    west.    Third.     Good    Hope 
School  District — Commencing  on  the  township  line  be- 
tween townships  10  and  11  at  the    half-mile  stake  of 
section   3,   township  11,  range  3,   west;    thence  west 
along  said  township  line  to  the  Cullman  and  Bremen 
road,  thence  north  along  said  road  to  the  Houston  and 
Cullman  road  near  the  residence  of  Charles  Knester, 
thence  west  along  said  road  to  the    iron  bridge  on  Big 
creek,  thence  down  said  creek  to  the  mouth  of  Ryan's 
creek,  thence  up   said  Ryan's  creek  to  the    range  line 
between  ranges  3  and  4,  west ;  thence  south  along  said 
range  line  to  the  southwest  corner  of  section  18,  thence 
east  to  the  half-mile  stake  between  sections  15  and  22, 
thence  north  to  the  point  of  beginning. 
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Sbc.  2.     Be    it     further  enacted^    That  the  educa-  Boards  of 
tional  aflFairs  of  each  of  said  school  districts  shall  be  un-         trustees 
der  ihe  control  of  a  board  of  trustees  coof^isting  of  three 
persons  in  each  school  district,  elected  as  hereinafter  pro- 
vided, which  board  shall  have  the  anthority  to  locate  and 
establish  in  each  of  the  above  named  districts  one  per- 
manent school  so  as  to  accommodate  as    many  of  the 
youth  as  possible ;  in  said  school  districts  to  grade  said 
schools,  employ  teachers,  and   to  make  such  rules  and 
regulations  for   said   school  districts  as  to  them  may 
fieem  best,  and   not  in  conflict  with  the  laws  of  the 
State  of  Alabama.     The  state  superintendent,  of  educa-  State  sup*t  to 
tion  shall   furnish  each  of  said  boards  such  books  and  {Jj^^k^  ^^c 
blanks  as  are  furnished  county  superintendents  of  edu-  ' 

cation. 

Sec.  3.  Be  it  further  enacted^  That  each  of  the  said  c  ho  l  f  d 
school  districts  shall  be  entitled  to  receive  its  propor- 
tionate share  of  all  the  funds  raised  or  appropriated  by 
the  state  for  public  schools,  and  shall  also  receive  its 
pro  rata  of  the  sixteenth  section  interest  accruing  to 
the  townships  from  which  said  district  is  composed,  and 
it  shall  receive  all  poll  tax  which  may  be  collected 
from  residents  of  said  school  district,  and  all  funds 
which  may  be  donated  to  said  district.  All  funds  for 
each  of  the  said  school  districts  shall  be  paid  to  the 
treasurer  of  the  district,  who  shall  receipt  for  the  same; 
and  the  superintendent  of  education  (^f  the  state,  or 
other  proper  state  oflScer,  shall  give  the  necessary  or- 
ders and  instructions  and  issue  the  necessary  warrants 
or  certificates  to  secore  the  payment  to  each  of  said 
school  districts  of  all  funds  to  which  it  may  be  entitled 
from  the  state  or  from  poll  tax,  direct  to  the  treasurer 
of  the  district. 

Sec.  4.  Be  it  further  enacted^  That  within  thirty 
days  from  the  approval  of  this  act  it  shall  be  the  duty  tnistees  ^^ 
of  the  superintendent  of  education  of  Cullman  county 
to  appoint  three  qualified  electors  in  each  of 
the  said  soiiool  districts  to  hold  an  election  at 
some  public  place  in  each  of  the  above- 
named  school  districts,  to  choose  three  trustees  for 
each  separate  school  district,  after  they  have  first  given 
ten  days  notice  of  the  time  and  places  of  holding  the 
same*  by  posting  notices  of  such  elections  at  three  pub- 
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lie  places  within  each  of  said  school  districts ;  Provi- 
ded^ that  such  elections  are  held  without  expense  to 
Cullman  county,  or  the  funds  of  said  school  district. 
On  the  day  appointed  for  such  elections,  the  persons 
appointed  by  the  county  superintendent  of  education 
to  hold  the  same  or  any  two  of  them,  shall  cause  such 
elections  to  be  held  by  ballot,  within  the  hours  adver- 
tised for  such  elections,  and  at  the  hour  advertised  in 
the  notices  of  such  elections  for  the  same  to  close,  shall 
close  the  elections  and  announce  the  results  of  the 
same,  and  certify  the  names  of  the  persons  elected  to 
the  county  superintendent  and  the  state  superinten- 
dent of  education. 

Sec.  5.     Be  it  further  enacted^  That  the  trustees 

Tei-m  of  SO  elected  shall  hold  oflSce  until  the  first  day  of  Octo- 
office  jj^j.^  1891,  or  until  their  successors  are  duly  elected  and 
qualified.  That  no  one  but  a  freeholder  who  shall 
also  be  a  qualified  elector  shall  be  eligible  to  be  elect- 
ed as  a  member  of  said  boards,  and  no  one  shall  be 
allowed  to  vote  at  the  elections  of  said  boards  who  is 
not  a  qualified  elector  under  the  laws  of  the  state. 
The  trustees  shall  receive  up  compensation  for  their 
services,  except  such  privileges  and  benefits  as  is  by 
law  given  to  township  trustees. 

Sec.  6.    Be  it  further  enacted^  That  within  ten  days 

Election*  before  the  first  day  of  October,  1891,  the  board  of  trus- 
bi-enniaiiy  ^^g  Qf  g^cji  Qf  the  above  named  districts  shall  appoint 
three  persons  in  each  of  their  respective  districts  to 
hold  an  election  for  trustees  for  the  said  school  dis- 
tricts for  the  ensuing  two  years,  of  which,  notice  shall 
be  given  as  provided  in  section  three  of  this  act,  and 
which  elections,  and  all  subsequent  elections  shall  be 
held  according  to  the  provisions  of  section  three  of  this 
act. 

Sec.  7.     Be  it  further    enacted^  That  the   trustees 
and  treasurers  of  said  school  districts  shall  take  the 

Oath  of  office  Q^j.j^  of  office  prescribed  by  law,  for  all  officers  in  this 
state,  before  entering  upon  the  .duties  of  their  offices, 
and  immediately  thereafter,  shall  proceed  to  organize 

Officers  of     by  electing  one  of  their  number  president  of  the  board, 
^*^^  and  by  electing  one  suitable  person,  whether  a  mem- 
ber of  the  board  or  not,  as  secretary  of  the  board,  and 
treasurer  of  the  district,  which  offices  may  be  held  by 
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one  and  the  same  person  if  the  board  so  elects.  The 
term  of  service  of  the  treasurer  and  secretary  shall  be 
during  the  continuance  in  ofSce  of  the  board  which 
elects  them,  but  they  may  be  removed  by  the  board  at 
any  time.  The  board  shall  require  of  the  treasurer  a 
bond  in  such  amount  as  may  be  fixed  by  them,  not 
less  than  double  the  amount  of  funds  that  may  be  in 
his  custody  at  any  one  time,  payable  to  the  school  dis- 
trict of  which  he  is  treasurer,  and  conditioned  to  safely 
keep,  and  to  disburse  according  to  law  all  money  that 
may  come  into  his  hands  as  treasurer  of  the  school  dis- 
trict, which  bond  shall  be  approved  by  the  board  and 
filed  with  the  president  of  the  board,  and  a  copy  of  the 
same  certified  by  the  president  and  secretary  of  the 
bonrd  shall  be  filed  in  the  oflBce  of  the  state  superin- 
tendent of  education.  The  treasurer  shall  receive  two 
per  cent  of  all  funds  disbursed  by  him,  as  compensa- 
tion for  his  services. 

Sbc.  8.  Be  it  further  enacted^  That  this  act  shall 
take  effect  from  the  date  of  its  approval ;  Provided^  ^co^rJT^*' 
that  any  pro  rata  balance  remaining  in  the  hands  of  etc"^*^*^  ** 
the  county  superintendent  of  education  of  Cullman 
county  for  the  scholastic  year  ending  September  30th, 
1891,  from  said  townships  from  parts  of  which  [said 
school  districts  are  composed,  shall  be  paid  to  the 
treasurers  of  said  school  districts;  And  provided 
further^  that  the  trustees  of  said  school  districts  shall 
not  have  power  to  alter  or  change  any  contracts  with 
teachers  within  any  territory  composing  any  of  said 
school  districts,  in  existence  at  the  time  of  the  approv- 
al of  this  act. 

Sec.  9.     Be  it  farther  eriacted^  That-the  said  boards  Annual 
of  trustees  shall  make  annual  reports  to  the  superin-  reports 

tendent  of  education,  the  same  as  is  required  of  county 
superintendents. 

Skc.  10.     Be  it  further  enacted^  That  when  this  act  Laws  gov- 
is  silent,  or  does  not  make  provisions  in  conflict  with    eming 
the  existing  laws  of  the  state  for  the  government  of    ^*'*^* 
township  trustees,  such  existing  general  provisions  of 
the  law  shall  govern  the  actions  of  the  boards  of  trus- 
tees of  said  school  districts. 

Sbc.  11.     Be  it  further  enacted^  That   all  laws  and 
63 
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Laws  in  con- P^^^s  of  laws  in  conflict  herewith,  be,  and   the   same 
flict  repealed  are  hereby  repealed. 

Approved  February  18,  1891. 


409]  AN  ACT  [h.  696 

To  amend  an  act  entitled  "an  act  to  incorporate  the 
town  of  Brewton  in  Escambia  county,'-  approved 
February  13th,  1885. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  "an  act  to  incorpor- 
ate the  town  of  Brewton,  in  Escambia  county,"  ap- 
proved February  13th,  1885,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows,  to-wit:  Section 
^^'ended  ^'  ^^  ^^  enacted  by  the  General  Assembly  of  Ala- 
bama, That  the  inhabitants  of  the  present  town  of 
Brewton,  in  the  county  of  Escambia,  and  State  of  Ala- 
bama, be,  and  the  same  are  hereby  re-incorporated  as 
the  town  of  Brewton,  and  the  corporate  limits  of  said 
town  shall  be  as  folUows  :  To  be  bounded  on  the  east 
by  Murder  creek,  on  the  west  by  Burnt  Corn  creek, 
and  shall  extend  one  mile  north  from  the  court-house 
in  said  town  in  all  directions  between  the  said  two 
creeks,  and  the  present  and  future  inhabitants  of  said 
Name,  town  shall  he  and  continue  a  body  politic  and  cor- 

righte,  etc  porate,  under  the  name  and  style  of  "The  Town  of 
Brewton."  Said  corporation  shall  have  perpetual  suc- 
cession, shall  sue  and  be  sued,  plead  and  be  impleaded 
in  ail  courts  of  law  and  equity,  and  in  all  action  what- 
soever; may  purchase,receive  and  hold  propertyjreal  and 
personal,  within  said  town,  and  may  sell,  lease  or  dis- 
pose of  the  same  for  the  benefit  of  the  town,  and  may 
purchase  and.  hold  real  and  personal  property  beyond 
the  limits  of  the  town,  for  any  purpose  that  the  mayor 
and  town  council  may  deem  necessary  and  proper,  and 
may  sell,  lease  or  dispose  of  such  property  for  the 
benfit  of  the  town  to  the  same  extent  as  natural  per- 
sons. It  shall  have  and  use  a  common  seal,  and  change 
it  at  pleasure,  and  shall  have  police  jurisdiction  ex- 
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tending  one  mile  beyond  the  corporate  limits ;  Pro- 
mded^  that  it  does  not  extend  with  the  corporate  limits 
of  any  other  town. 

Sbc.  2  Be  it  further  enacted,  That  the  govern- 
ment of  eaid  town  shall  be  styled  "mayor  and  council  ^q^^^^^JIJ!^^"* 
of  Brewton,"  and  shall  consist  of  a  mayor  and  five 
councilmen,  who  shall  have  been  citizens  and  house- 
holders of  said  town  for  six  months  next  preceding; 
this  election,  and  shall  serve  lor  the  term  of  one  year, 
and  until  their  successors  are  elected  and  qualified ; 
said  officers  to  be  elected  by  the  qualified  electors,  who 
shall  have  resided  in  said  town  xbr  thirty  days  next 
preceding  the  election. 

Sec  3.  Be  it  further  enacted^  That  the  regular 
elections  for  said  officers  shall  be  held  annually  on  the  Annual 
fourth  Tuesday  in  January,  and  shall  be  conducted  by.  elections 
two  or  more  qualified  electors,  appointed  by  the  mayor 
for  that  purpose.  And  said  mayor  so  elected  shall 
possess  within  the  corporate  limits  of  said  town  all  the 
powers  and  jurisdiction  of  a  justice  of  the  peace,  and 
shall  have  concurrent  jurisdiction  with  the  county  and 
-circuit  courts,  to  try  all  misdemeanors  known  to  the 
laws  of  the  State  of  Alabama,  committed  within  the 
corporate  limits  of  said  town,  and  to  have  all  the  pow- 
ers and  jurisdiction  of  a  notary  public  in  Escambia 
<:ounty.  The  mayor  and  councilmen  shall  determine 
the  legalities  of  elections,  and  declare  who  are  the  duly 
elected  officers,  and  in  case  of  a  tie  shall  determine 
who  shall  be  mayor  and  councilmen,  but  the  corpora- 
tion shall  not  be  dissolved  should  there  be  no  election 
as  herein  provided,  in  which  case  the  mayor  with  the 
consent  of  the  councilmen,  shall  forthwith  order  an 
election  tc  be  held  on  some  day  within  thirty  days 
thereafter.  It  shall  be  the  duty  of  tho  mayor  to  pre- 
side at  the  meetings  of  the  town  council  and  to  care- ^"|{^^  ^^  j. 
fully  examine  all  ordinances  passed  and  should  any  one 
of  them  not  meet  his  approbation,  return  the  same  to 
the  regular  meeting  of  <:he  town  council,  with  his  ob- 
jections in  writing,  and  no  ordinance  so  vetoed  by  the 
mayor  shall  go  into  effect;  unless  the  same  be  passed 
by  a  mj\jority  vote  of  the  whole  number  of  the  mem- 
bers of  the  town  council.  No  bill  shall  become  an 
ordinance  without  first  having  been  read  one  time  and 
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passed  by  a  majority  vote  of  the  whole  number  of 
Duties  of  members  of  the  board  of  eouncilmen,  and  until  said 
the  mayor  bill  shall  have  been  signed  by  the  mayor,  or  without 
his  signature,  as  provided  by  the  act.  The  mayor  shall 
be  required  to  veto  only  such  parts  of  the  bill  as  he 
may  deem  objectionable,  and  may  approve  the  residue 
of  the  same  bill.  If  the  mayor  fail  to  return  any  ordi- 
nance to  the  next  regular  meeting  of  the  town  council^ 
he  shall  be  deemed  to  have  approved  the  same,  and  it 
shall  become  a  law  without  further  action.  The  mayor 
shall  have  power  to  make  ex  tempore  appointments  to 
fill  vacancies  occasioned  by  sickness,  absence  or  other 
disability  of  the  town  officers,  and  to  suspend  any  town 
officer  except  eouncilmen,  for  misconduct  in  office,  or 
neglect  of  duty,  reporting  his  action  with  his  reason 
therefor,  in  writing,  to  the  next  regular  meeting  of  the 
tpwn  council,  by  whom  final  action  shall  be  taken.  He 
may,  whenever  in  hib  judgment,  the  good  of  the  town 
requires  it,  call  special  meetings  of  the  council,  and 
when  so  called,  he  shall  state  the  object  for  which  it 
shall  have  been  called,  or  convened,  and  the  business 
of  such  meeting  shall  be  restricted  to  the  object  so 
stated.  He  shall  at  least  once  in  every  three  months 
cause  to  be  presented  to  the  town  council  a  full  and 
complete  statement  of  the  financial  condition  of  the 
town.  The  mayor  shall  from  time  to  time  communi- 
cate to  the  town  council  such  information,  and  recom- 
mend such  measures  as  may  in  his  judgment  t«nd  to 
the  improvement  of  the  finances  and  the  general  inter- 
est of  the  town.  He  shall  lake  care  that  all  the  ordi- 
nances are  duly  respected  and  observed  within  the 
town,  and  perform  such  other  duties  as  may  by  ordi- 
nance be  required  of  him.  The  compensation  of  the 
mayor  and  other  officers  shall  be  fixed  by  the  mayor 
and  council.  In  case  of  the  absence  of  the  mayor,  the 
councilman  elected  pro  tempore  shall  discharge  his  du- 
ties, and  is  hereby  clothed  with  authority  for  that  pur- 
pose, and  m  case  the  mayor's  office  is  vacated  by  death, 
resignation  or  any  other  cause,  the  mayor  pro  tempore 
shall  discharge  the  duties  of  said  office  until  a  successor 
for  his  unexpired  term  be  elected  by  the  town  council, 
and  in  case  of  the  absence  or  inability  of  both  the 
mayor  and  the  m^yor pro  tem^  the  town  council  may 
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be  called  in  special  session  by  any  member,  and  or.e  of 
their  number  be  designated  to  act  as  mayor  pro  tern. 

Sec.  4.     Be  it  further  enacted^  That  the  mayor  and  Oath  of 
each  councilman  shall,  before  entering  upon  the  duties  ^^^^ 

of  his  office,  take  an  oath  that  he  will  support  the  con- 
stitution of  the  United  States  and  the  State  of  Ala- 
bama, and  will  faithfully  and  impartiaJly  discharge  the 
duties  of  his  office.  The  council  shall  elect  one  of 
their  own  members  to  be  their  presiding  officer,  to  act  Meetings  of 
in  the  mayor's  absence,  who  shall  be  clothed  with  the  council 
authority  of  the  mayor  pro  tern.  The  town  council 
may  determine  its  o\{n  rules  of  proceedings,  and  pre- 
scribe the  punishment  of  its  members  for  non-attend- 
ance or  disorderly  conduct,  and  enforce  the  same  ;  two- 
thirds  of  the  members  concurring  may  expel  a  member 
for  improper  conduct  while  in  office.  It  shall  require 
a  majority  of  the  members  of  the  board  to  form  a  quo- 
rum for  the  transaction  of  business,  but  a  smaller  num- 
ber may  adjourn  from  day  to  day,  and  under  a  provis- 
ion of  ordinance  may  compel  the  attendance  of  ab- 
sent members  by  fine  and  penalties.  To  enable  the 
town  council  to  fully  investigate  charges  against  its 
members  or  other  officers,  or  such  other  matters 
as  they  may  deem  proper,  the  mayor,  at  the  request  of 
the  board,  is  hereby  empowered  to  issue  subpoenas  and 
compulsory  process,  to  compel  the  attendance  of  per- 
sons, and  the  production  of  books  or  papers,  before 
the  town  council,  or  any  committee  of  tbe  council. 
The  town  council  shall  hold  meetings  at  suoh  times  as 
may  be  determined,  not  exceeding  two  regular  stated 
meetings  per  month. 

Sec  5.  Be  it  further  enacted^  That  the  mayor  and 
town  council  of  the  town  of  Brewton,  shall  within  the  Powers  of 
limitations  of  this  act  have  power  by  ordinance:  1.  mayor  and 
To  levy  and  collect  on  all  property,  real,  personal  and 
mixed,  within  the  corporate  limits  of  said  town  such 
taxes  as  may  be  necessary  to  defray  the  expenses  of 
said  corporation  and  for  such  other  purposes  as  the 
mayor  and  council  may  deem  proper  for  the  good  and 
welfare  of  said  town,  not  to  exceed  the  rate  prescribed 
by  tbe  constitution  of  the  State  of  Alabama,  and  to 
enforce  the  same  according  to  the  provisions  of  this 
act.     2.  To  levy  and  collect  taxes  upon  all  privileges, 
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trades  or  occupationfi  of  not  more  than  one  hundred 
Powers  of  dollars.  3.  To  appropriate  money  and  provide  for  the 
mayor  and  payment  of  the  debts  and  expenses  of  the  town,  and 
councilmen  j^jg^  ^y^^  debts  of  the  municipal  corporation  of  which  it 
is  the  successor.  5.  To  establish  hospitals  and  make 
regulations  for  the  government  thereof.  6.  To  estab- 
lish a  system  of  fiee  schools,  and  to  regulate  the  same. 
7.  To  make  regulations  to  secure  the  general  health 
of  the  inhabitants,  and  to  prevent  and  remove  iiui- 
sauces,  8.  To  provide  the  town  with  water  by  water 
works  within  or  beyond  the  limits  of  the  town, 
or  by  contract,  and  to  provide  for  the  pre- 
vention and  extinguishment  (jf  fires,  and  to  or- 
ganize and  establish  fire  companies.  9.  To 
make  appropriations  to  open,  alter,  abolish,  widen, 
extend,  establish,  grade,  pave  or  otherwise  improve^ 
clean  and  keep  in  repair  streets,  alleys,  sidewalks,  or 
to  have  the  same  done,  and  to  plant  shade  trees,  and 
to  erect,  establish  and  keep  in  repair  bridges,  culverts^ 
sewers  and  gutters,  and  to  make  appropriations  for 
lighting  the  streets,  and  for  the  erection  of  all  build- 
ings necessary  for  the  use  of  the  town.  10.  Tolicense^ 
tax  and  regulate  auctioneers,  grocers,  merchants, 
hawkers,  peddlers,  butchers,  lawyers,  doctors,  dentists, 
livery  stable  keepers  and  all  other  privileges.  11.  To 
license,  tax  and  regulate  hackney  carriages,  carts,  om- 
nibuses, wagons,  drays  and  vehicles,  and  to  fix  the  rate 
to  be  charged  for  the  carriage  of  persons  and  property 
within  the  corporate  limits  of  the  town.  1 2.  To  license, 
tax,  regulate  or  prohibit  or  suppress  theatrical  and 
other  exhibitions,  shows  and  amusements.  13.  To 
regulate  or  prohibit  or  suppress  all  gambling  houses, 
disorderly  and  bawdy  houses,  and  obscene  pictures 
and  literature.  14.  To  regulate,  restrain  or  prevent 
the  carrying  on  of  manufactories,  dangers  In  causing 
or  producing  fires,  and  to  prevent  or  suppress  the  sale 
of  fire  arms,  and  carrying  concealed  weapons.  15. 
To  regulate  the  storage  of  gunpowder,  tar,  pitchy 
rosin,  saltpetre,  and  all  other  combustible,  explosive 
or  inflamable  material,  and  the  use  of  lights,  candles, 
lamps,  and  steam  pipes  in  stables,  shops  and  other 
places,  and  to  regulate  or  suppress  the  use  and  sale  of 
tire  crackers  and  toy  pistols.      16.  To  establish  stand- 
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ard  weights  and  measures  to  be  used  in  the  town,  and 
to  appoint  a  sealer  of  standard  weights  and  measures,  Powers  of 
who  shall  have  exclusive  jurisdiction  within  the  town,  mayor  and 
17.  To  provide  for  the  inspection  and  measuring  of  councilmen 
lumber  and  other  building  material.  18.  To  provide 
for  the  inspection  and  weighing  or  measuring  stone, 
coal,  wood  and  luel,  hay  corn  and  other  grain.  19. 
To  provide  for  and  regulate  the  inspection  of  beef, 
pork,  meal,  milk,  butter,  lard  and  all  other  kind  of 
provisions;  to  regulate  the  vending  of  meat,  poultry, 
fish,  fruits  and  vegetables ;  to  restrain  and  punish  the 
forestalling  and  regrading  of  provisions;  to  establish 
and  regulate  markets.  20.  To  impose  fines,  forfeitures, 
and  penalties  for  the  breach  of  any  ordinance,  and  to 
provide  for  their  recovery  and  appropriation.  21.  To 
provide  for  the  arrest,  imprisonment  and  punishment 
of  all  riotous  and  disorderly  persons  within  the  town, 
by  day  or  night,  and  for  punishment  of  all  breaches  of 
the  peace,  noise,  disturbance  or  disorderly  assemblies ; 
and  to  provide  for  the  punishment  or  imprisonment, 
or  by  hard  labor  for  the  town,  the  commission  of  any 
offense  punishable  by  the  laws  of  the  Sta^^e  of  Alabama. 
22.  To  pass  all  ordinances  necessary  for  the  health, 
convenience  and  safety  of  the  citizens,  and  to  carry 
out  to  the  full  extent  and  meaning  of  this  act,  and  to 
accomplish  the  objects  of  this  corporation.  23.  To  im- 
pose penalties  upon  owner  or  owners,  occupants  or 
agents  of  any  house,  wall,  or  sidewalk  or  other  struc- 
ture that  may  be  considered  dangerous  or  detrimental 
to  the  citizens,  unless  after  due  notice  to  be  fixed  by 
ordinance,  the  same  be  removed  or  repaired.  2+.  To 
regulate,  tax,  license  or  suppress  the  keeping  and  go- 
ing at  large  of  all  animals  within  the  town,  to  im- 
pound the  same,  and  in  default  of  redemption  in  pur- 
suance of  ordinance,  to  sell  or  kill  the  same.  25.  To 
erect  and  organize  a  work-house  in  or  near  said  town, 
and  any  person  who  shall  neglect  or  pay  any  fine  or 
penalty  imposed  upon  him  by  or  under  any  ordinance 
of  said  town,  may  be  committed  to  such  work-house 
until  such  fine  and  cost  shall  have  been  paid  in  iull, 
or  may  be  hired  out  to  hard  labor,  or  sentenced  to  hard 
labor  on  the  streets  of  said  town,  one  or  all  of  such 
punishments,  until  said  fine   and  cost  are  fully  paid. 
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26.  To  appoint  and  regalate  and  govern  a  marshal 
Powers  of  ^^^  police  force ;  to  impose  fines,  forfeitures,  penalties 
mayor  and  and  terms  of  imprisonment  and  hard  labor,  one  or  all 
councilmen  Qf  g^id  punishments,  for  the  breach  or  violation  of  any 
town  law  or  ordinance,  but  no  fine  or  penalty 
shall  exceed  five  hundred  dollars,  and  no 
term  of  imprisonment  or  hard  labor  shall  be  for  a  longer 
term  than  twelve  months  for  the  same  ofi'ense.  27th. 
To  impose  penalties  upon  persons  convicted  of  cruelty 
to  animals.  28th.  To  provide  for  the  improving,  in- 
closing and  regulating  all  public  grounds  belonging  to 
the  town,  in  or  out  of  the  corporate  limits  of  said  town, 
29th.  To  regulate  and  provide  for  the  construction  or  re- 
pair of  sidewalks  and  foot  pavements,  and  if  the  owner 
or  owners  of  adjacent  lot  or  lets  shall  fail  to  comply 
with  the  provisions  of  such  ordinance  within  such  time 
as  may  be  prescribed,  the  town  council  may  contract 
for  the  construction  or  repairs  of  such  sidewalks  or 
pavements,  and  the  to\yn  shall  pay  the  same,  and  the 
amount  so  paid  shall  be  a  lien  upon  siid  lot, and  may 
be  enforced  by  attachment  in  law  or  equity,  or  the 
amount  may  be  recovered  against  said  owner  by  suit 
before  any  court  of  competent  jurisdiction ;  to  compel 
owners  of  buildings  to  erect  fire-escapes  when  neces 
sary  for  the  safety  of  occupants.  30th.  To  grant  the 
right-of  way  through  the  streets,  avenues  and  squares 
of  said  town  for  the  purpose  of  street  or  other  railways, 
telephone,  telegraph  and  electric  light  companies,  and 
for  laying  pipes  of  gas  and  water  companies.  31st.  To 
take  and  appropriate  grounds  for  widenm^  or  ext/end- 
ing  streets  or  parts  thereof,  or  for  laying  out  new 
streets,  avenues,  squares,  parks  or  promenades  when 
the  public  convenience  requires  it,  upon  just  eompen- 
sotion,  to  be  determined  according  to  the  laws  of  the 
State  of  Alabama  regulating  proceedings  of  ad  quod 
damnum  and  condemnation  by  railroad  corporations. 
32rid.  To  establish,  regulate  or  change  fire  limits  with- 
in the  town,  and  to  pass  all  laws  necessary  for  the  pro- 
tection of  said  town  against  fire,  and  for  this  purpose 
may  remove  wooden  buildings  or  structures,  paying  the 
o.wner  therefor  a  reasonable  price,  which  shall  be  de- 
termined by  arbitration — the  arbitrators  to  be  selected 
as  follows :    One  by  the  owner  of  the  property  and  one 
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by  the  mayor  ot  the  town.  In  case  of  a  failure  to  agree, 
the  arbitrators  so  selected  shall  choose  a  third  arbitra-  Powers  of 
tor,  and  the  anient  agreed  upon  by  a  majority  of  the  mayor  and 
arbitrators  shall  be  final ;  and  to  punish  by  fine  or  im-  counaimen 
prisonment  the  erection  of  any  building  in  said  fire 
limits,  other  than  those  prescribed  by  ordinance.  33rd. 
To  regulate  the  speed  of  trains,  cars,  locomotives  on 
railroads  or  tramways  in  said  town,  and  to  punish  by 
fine  or  otherwise  for  violation  of  such  regulations. 
34th.  To  establish  and  build  drains,  sewers,  aqueducts 
and  reservoirs,  and  to  regulate  the  same,  and  tu  take 
and  appropriate  any  land  or  right-of  way  necessary 
for  such  drains,  sewers,  aqueducts  or  reservoirs,  upon 
just  compensation  to  be  determined  according  to  the 
laws  of  the  state  regulating  proceedings  of  ad  quod 
damnum;  and  to  pass  all  ordinances  necessary  to  com- 
pel owners  of  lots  or  real  property  to  ditch  and  drain 
the  same  at  the  expense  of  the  owner,  and  to  punish 
any  refusal  or  neglect  by  such  owner  or  agent  of  such 
property  by  fine  or  imprisonment,  or  hard  labor,  one 
or  all.  35th.  To  prevent  and  remove  all  nuisances  at 
the  expense  of  the  owner  or  the  person  causing  the 
same  or  upon  whose  premises  the  same  may  be  found  ; 
to  regulate  privies  and  privy  and  water  closets,  stnks 
and  wells.  36th.  To  make  all  ordinances  necessary 
concerning  idlers,  paupers,  vagrants,  tramps  and  dis- 
orderly or  vicious  persons,  and  correotina  or  restrain- 
ing their  vicious  habits.  37th.  To  punish  all  persons  » 
who,  in  any  manner  resist  or  obstruct  the  marshal, 
policeman  or  deputy  marshal  in  the  arrest  of  any  per- 
son when  they  have  the  right  to  arrest  him,  and  for 
the  punishment  of  any  person,  who  when  called  upon 
to  aid  in  the  arrest  of  any  person,  shall  fail  to  give  aid, 
or  when  summoned  to  act  as  patrol,  refuses  to  act  with- 
out a  good  excuse  ;  and  when  any  person  is  so  called 
on  and  aids  such  officer  as  required,  he  shall  not  be  li- 
able to  punishment  therefor,  nor  to  any  damage  in  a 
civil  suit,  provided  he  did  no  more  than  was  necessary 
to  effect  such  arrest.  38th.  To  punish  for  injuries  to 
streets,  sidewalks,  houses,  tree8,'and  all  other  property. 
39th.  To  exempt  from  town  taxation  for  a  period  of 
not  longer  than  five  years  ai.y  new  enterprise, 
business     or     industry     which      may     come     into 
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said  town  after  the  passage  of  this  act.  40th. 
To  establish  night  and  day  police.  41.  To  prevent 
and  punish  violations  of  the  Sabbath,  any  disturbance 
of,  or  interference  with,  public  or  private  worship  ;  to 
punish  profane,  abusive,  insulting  or  obscene  language, 
or  indecent  exposure  of  the  pers^ n,.or  any  improper  ex- 
hibition. 42.  To  prohibit  any  person  or  persons  from 
selling,  keeping  for  sale,  giving  away  or  otherwise  dis- 
posing of  spirituous,  vinous  or  malt  liquors  or  intoxi- 
cating beverages,  or  intoxicating  bitters,  elixirs  or  ex- 
tracts, within  the  corporate  limits  of  said  town.  43. 
To  prohibit,  license  or  tax  billiard  and  pool  tables, 
Jenny  Linn  tables  and  bowling  alleys.  44.  To  enaet 
such  laws  and  ordinances  as  may  be  necessary  to  regu- 
late the  hiring  and  working  of  convicts  of  the 
town,  not  inconsistent  with  the  laws  of  the  Stat«  of 
Alabama.  45.  To  take  care  of,  remove,  preserve,  desig- 
nate all  burying  grounds  within  said  town. 

Sec.  6.  JBe  it  further  enacted^  That  the  mayor  and 
Apointed  council  of  Said  town  shall  have  power  to  employ  or 
officers  appomt  a  clerk,  marshal  and  all  other  oflScern  they 
may  deem  advisable  for  the  good  and  convenience  of 
the  town,  and  may  fix  and  regulate  their  duties;  also 
may  employ  counsel  for  advice  and  for  the  prosecution 
of  offenders,  and  for  defense  of  all  suits  against  said 
town,  and  for  such  other  purposes  as  the  mayor  and 
town  council  may  deem  necessary  for  the  good  and 
welfare  of  the  town. 

Sec  7.  Be  it  further  enacted^  That  the  mayor  and 
town  council  are  forbidden  to  make  any  appropriation 
Expenditures  Qf  money  or  credit  in  any  way  of  donation,  festivities 
or  pageants,  and  they  are  hereby  prohibited  from  em- 
ploying or  appropriating  therever.ues  and  taxes  in  any 
other  manner  than  for  the  purposes  strictly  municipal 
and  local  and  according  to    the  provisions  of  this  act. 

Sec.  8.  Be  it  further  enacted^  That  the  town  coun- 
Standing  cll  shall  by  ordinance  determine  the  number  of  stand- 
committees  ing  committees  and  the  number  of  members  of  each 
committee  and  their  duties.  The  mayor  shall  appoint 
said  committees  as  SQon  as  practicable  after  the  elec- 
tion, and  he  shall  be  ex-officio  a  member  of  each,  but 
shall  not  be  entitled  to  a  vote  except  in   case  of  a  tie. 

Sec.  9.     Be  it  further  enacted^  That  all   town  ordi- 
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nances  shall  begin  as  follows :  "Be  it  enacted  by  the^  ,.^ 
mayor  and  council  of  Brewton,"  and  shall  at  the  end 
of  the  act  contain  the  provision  that  "this  ordinance 
shall  go  into  eifect  from  and  after  its  passage  the  wel- 
fare of  the  town  requiring  it ;"  otherwise  the  same 
shall  not  take  effect  until  twenty  days  after  its  pas- 
sage. 

Sec.  10.  Be  it  further  enaotedy  That  the  marshal  Authority  of 
and  several  members  of  the  police  force  shall  have  the  marshal,  etc 
same  power  and  authority  to  arrest  offenders,  execute 
process  and  enforce  the  laws,  by-laws  and  ordinances 
of  the  town  as  sheriffs  have,  and  shall  be  vested  with 
the  same  authority  in  the  discharge  of  his  duties  as  is 
conferred  upon  sheriffs  by  the  laws  of  this  state.  He 
shall  also  have  power  to  arrest  offenders  in  any  part 
of  the  connty  upon  warrant  issued. by  the  mayor.  He 
shall  at  all  times  be  authorized  to  arrest  offenders  for 
offenses  committed  in  his  presence,  or  for  offenses 
which  he  has  probable  cause  to  believe  were  committed 
within  the  corporate  limits  of  said  town,  and  keep 
them  in  custody  until  tried,  unless  bail  is  given,  and 
he  shall  without  delay  report  the  arrest  and  its  cause 
thereof  to  the  mayor. 

Sec.  11.  Be  it  further  enacted^  That  every  per- 
son committed  to  the  work-house  or  to  hard  labor,  shall  Working  out 
be  required  to  work  at  such  labor  as  his  health  and  o^ Penalty 
strength  will  permit,  within  or  without  said  town,  not 
exceeding  ten  hours  a  day,  and  for  such  work  ihe  per- 
son so  employed  shall  be  allowed,  exclusive  of  his 
board,  fifty  cents  per  day,  until  the  punishment,  fine, 
penalty  and  costs  are  fully  discharged. 

Sec  12.     Beit  further  enacted^  That  ail  taxes  shall  Power  to 
be  collected  as   prescribed  by   ordinance.     Collectors  \:ollect 

of  taxes  in  said  town  shall  have  the  power  to  issue  dis- 
tress warrants  and  alias  and  pluris  distress  warrants  in 
the  name  of  the  mayor  and  town  council.  The  same 
may  be  executed  by  the  marshal  or  any  police  officer. 

Sec.  13.  Be  it  further  enacted^  That  the  mayor  and 
town  council  are  authorized  and  empowered  to  create  ^^^officers 
such  officers,  and  to  provide  by  ordinance  for  the  ap- 
pointment or  election  of  all  such  officers  as  may  be 
necessary  for  the  good  government  of  the  town,  whose 
compensation  and  bond  and  the  time  of  service  shall 
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be  fixed  before  their  election  or  appointment.  That 
the  mayor  and  town  council  shall  have  authority  at 
any  time  to  abolish  any  office  created  by  them.  All 
elections  by  the  town  council  shall  bo  viva-voce  on 
the  call  of  the  roll.  All  officers  created  by  this  act, 
or  by  ordinance,  shall  give  such  bond  as  the  mayor  and 
town  council  shall  fix  and  decide. 

8ec.  14.     Be   it    further    enacted^  That  the    town 

Tax  assessor  council  shall  elect  a  tax  assessor,  whose  term  of  office 
and  his  shall  be  One  year,  or  such  other  term  as  the  mayor  and 
"^*^*  council  may  fix,  and  whose  salary  and  bond  shall  be 
fixed  by  the  town  council  and  mayor.  It  shall  be  the 
duty  of  said  tax  assessor,  before  the  first  day  of  April 
of  each  year,  to  assess  for  taxes  all  property,  real,  per- 
sonal and  mixed,  within  the  corporate  limits  of  said 
town  subject  to  taxation  under  the  laws  of  Alabama, 
such  assessment  naming  the  person  liable  to  such  taxes 
when  known,  and  specifying  the  property  so  assessed, 
and  when  owner  of  property  so  assessed  unknown  to 

H    rin  ^^^  assessor  so  state  in  said  assessment,  which   assess- 

objections  ment  shall  be  returned  to  the  mayor  and  town  council, 
and  the  mayor  shall  cause  at  least  ten  days'  public 
notice  that  such  assessment  has  been  made,  and  the 
time  when  the  town  council  or  a  committee  thereof 
will  hear  and  determine  upon  all  complaints  which 
may  be  made  against  such  assessment,  and  it  shall  be 
the  duty  of  the  town  council  or  a  committee  thereof  to 
correct  errors  and  supply  omissions,  and  when  the 
same  has  been  passed  upon  by  the  town  council  they 
shall  levy  a  tax  thereupon,  and  such  levy   shall   have 

Tax  sales       ^^®  force  and  effect  of  judgment  and   execution,   and 
•  on  failure  on  the  part  of  the  owner  of  any  property  to 

pay  said  taxes,  the  assessor  or  party  collecting  said 
taxes  may  collect  the  same  by  levy  upon,  and  sell  such 
property  or  any  other  property  of  any  kind  owned  by 
such  delinquent  tax-payer;  And  provided  further, 
that  all  sales  of  property  under  the  provisions  of  this 
act,  must  be  advertised  by  posting  or  by  publication 
in  a  newspaper  published  in  the  town  for  not  less  than 
fifteen  days,  which  notice  must  contain  a  description 
01  the  property  so  levied  upon,  and  the  name  of  the 
person  to  whom  assessed,  when  known,  and  the  amount 
of  taxes,  costs  and  charges  for  which  it  is  to  be   sold. 
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Certificates  of  purchase  must  be  given  when  real  es- 
tate has  been  sold,  by  the  officer  making  sale  of  said 
property,  similar  in  form  to  those  given  on  sale  of  real 
property  for  the  collection  of  state  and  county  taxes, 
and  shall  have  the  force  and  effect  of  translerring  title 
thereto.  The  time  and  right  of  redemption  of  real 
property  so  sold  shall  be  the  same  as  provided  by  the 
law  of  the  State  of  Alabama ;  and  at  the  expiration  of 
the  time  for  redemption  of  property  sold,  the  mayor 
must,  upon  the  presentation  of  the  certificate  of  pur- 
chase, execute  a  deed  to  the  purchaser  of  said  prop- 
erty, in  accordance  with  the  laws  of  the  State  of  Ala- 
bama as  to  such  deeds  *made  by  the  probate  judge,  and 
the  mayor  shall  be  entitled  to  the  sum  of  three  dollars 
thereior. 

Sec.  15.  Be  it  further  enacted^  That  all  persons 
residing  within  the  corporate  limits  of  said  town  who  ^^^^*"^  *^" 
are  liable  to  road  duty  under  the  law  of  the  State  of  ^  "^ 
Alabama  shall  be  liable  and  are  hereby  required  to 
work  on  the  streets  and  f-oads  in  said  town  not  exceed- 
ing ten  days  in  any  one  year ;  Provided^  that  all  such 
persons  shall  be  exempt  from  such  duty  by  paying 
such  a  street  tax  as  the  mayor  und  council  may  im- 
pose, not  exceeding  five  dollars  in  any  one  year,  and 
the  maycr  and  council  are  hereby  authorized  and  em- 
powered to  enact  ordinances  for  the  enforcement  of 
this  section,  and  to  punish  by  fine,  imprisonment  or 
hard  labor  one,  each  or  all  of  said  penalties,  any  per- 
son failing  or  refusing  to  work  or  pay  said   street  tax. 

Sec.  16.  Be  it  further  enacted^  That  the  mayor  of 
said  town  of  Brew  ton  shall  have  jurisdiction  of  and  •^"^{?^*^'*°" 
power  to  try  all  violations  of  the  laws,  by-laws  and  or-  °  ™*y^^ 
dinances  of  said  town,  and  original  jurisdiction  concur- 
rent with  the  county  and  circuit  courts  to  try  all  mis- 
demeanors known  and  punishable  by  the  laws  of  the 
State  of  Alabama,  committed  within  the  corporate 
limits  of  said  town,  and  shall  have  power  to  punish  by 
fine  or  imprisonment,  or  by  one  or  both,  all  contempts 
of  court  or  process ;  and  in  the  case  of  the  absence  of 
the  mayor,  the  mayor  acting  pro  tempore  shall  have  all 
the  power  and  jurisdiction  of  the  mayor;  Provided^ 
from  any  judgment  or  decision  of  said  mayor,  as  such, 
an  appeal   may  be  taken  by  the   defendant  to  the  cir- 
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cuit  court  o/*  Escambia  county  upon  defendant's  enter- 
Appeal  ing  into  bond,  with  good  and  suflScient  security,  to  ap- 
pear at  the  next  term  of  the  circuit  court  of  Escambia 
county,  Alabama,  to  which  the  appeal  is  taken,  and 
from  term  to  term  thereafter  until  discharged  by  law, 
to  abide  by  and  periorm  whatever  sentence  may  be  ad- 
judged against  him,  the  bond  to  be  payable  to  the  town 
of  Brewton  in  such  penalties  as  the  mayor  may  pre- 
scribe, and  to  be  approved  by  him ;  and  such  case  shall 
be  placed  on  the  criminal  side  of  the  docket,  and  if  the 
defendant  be  convicted,  the  court  or  jury  trying  the 
case  may  impose  fines  and  imprisonment,  one  or  both, 
just  as  the  mayor  could  have  done  under  the  ordinance 
of  the  town  on  the  trial  before  him,  and  if  the  fine  be 
not  paid,  imprisonment  be  imposed.  The  court  shall 
render  judgment  or  sentence  the  defendant  in  accord- 
ance with  the  finding  of  said  court  or  jury,  and  the  de- 
fendant shall  be  remanded  to  the  town  prison  or  to  the 
town  authorities  for  the  enforcement  of  the  judgment 
or  sentence  and  shall  remain  in  custody  until 
discharged  as  provided  by  the  ordinance  of  said  town 
upon  conviction  before  the  mayor.  And  in  case  the  de- 
fendant do  not  appear  at  the  trial  but  make  default, 
then  his  bond  shall  be  declared  forfeited,  and  judgment 
shall  be  rendered  thereon  against  the  defendant  and 
his  sureties  as  in  state  cases,  except  that  the  judgment 
shall  be  in  favor  of  the  town  of  Brewton ;  Provided^ 
that  such  appeal  be  taken  and  fully  perfected  within 
five  days  from  the  rendition  of  such  judgment  by  the 
mayor,  and  the  case  shall  be  tried  de  novo^  and  it  shall 
Jurisdiction  be  the  duty  of  the  court  to  speed  the  trial  thereof.  The 
of  mayor  mayor  shall  have  jurisdiction  of  all  proceedings  by  mo- 
tion, scire  facias,  or  other  writs  established  for  the  col- 
lection of  any  penal  bond  payable  to  the  said  town  of 
Brewton  taken  under  this  act,  or  under  any  ordinance 
of  said  town  passed  under  and  in  pursuance  of  this  act, 
and  from  his  judgment  rendered  in  such  proceedings, 
executions  thereon  may  issue  and  be  enforced  as  exe- 
cutions from  the  circuit  court,  and  said  mayor  shall 
have  the  right,  when  the  good  or  safety  of  the  town 
may  require  it,  to  call  upon  or  demand  the  aid  of  the 
sheriif  of  Escambia  county.  On  the  trial  of  any  cause 
case  in  any  of  the  courts  of  this  state,  the  code  or  book 
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containing  the  by-laws  or  ordinances  of  said  town  of 
Brewton  and  purporting  on  the  face  thereof  to  be  print- 
ed by  authority  of  the  said  mayor  and  town  council, 
shall  be  received  as  evidence  of  the  contents  thereof 
without  further  proof.  From  the  judgment  of  the  said 
circuit  court  of  Escambia  county  the  defendant  may 
appeal  to  the  supreme  court  of  the  state,  and  in  all  civil 
or  quasi  criminal  cases,  the  town  of  Brewton  may  ap- 
peal to  the  said  supreme  court  of  the  state.  In  all  cases 
where  a  person  is  convicted  or  acquitted  before  the 
mayor,  or  acting  mayor,  for  an  offense  which  is  a  mis- 
demeanor under  the  laws  of  the  state,  such  conviction 
or  acquittal  shall  be  a  bar  to  a  prosecution  of  such  per- 
son for  such  offense  before  any  state  court.  The  mayor 
or  acting  mayor  shall  have  the  same  power,  authority 
and  jurisdiction  to  try  and  punish  all  persons  commit- 
ting misdemeanors  within  the  corporate  limits  of  said 
town  of  Brewton  as  the  judge  of  the  county  court;  and 
in  all  cases  where  persons  are  brought  before  the  may- 
or, or  acting  mayor,  on  a  charge  which  is  made  a  felony 
by  the  laws  of  this  state,  it  shall  be  the  duty  of  the 
mayor,  or  acting  mayor,  if,  on  investigation  of  the 
charge,  there  is  reasonable  cause  to  believe  that  a  fel- 
ony has  been  committed  and  that  the  defendant  is 
guilty  thereof,  to  bind  such  defendant  over  to  appear 
before  the  circuit  court  of  Escambia  county,  and  to  pro- 
ceed in  all  respects  in  such  case  as  justices  of  the  peace 
are  required  by  law  to  proceed.  The  sheriff  of  the  Duties  of 
county  of   Escambia  and  all  ministerial  oflScers    shall  sheriff 

obey  the  mayor,  and  shall  faithfully  execute  all  war- 
rants, processes  and  orders  committed  to  him  for  ser- 
vice according  to  their  mandate,  and  when  so  acting  or 
serving  said  mandates  shall  receive  the  same  fees  there- 
for as  are  now  allowed  them  by  law  for  like  services, 
and  it  is  made  the  duty  of  the  jailor  of  said  county  to 
receive  persons  committed  by  said  mayor,  or  acting 
mayor,  and  the  person  or  persons  so  committed  safely 
to  keep  confined  in  clo^e  jail  until  delivered  by  due 
course  of  law. 

Sec.    17.   Be  it  further    enacted^  That    no  prosecu- 
tion, suit  or  claim    whatever,  pending  or  to  be  brought  ^^^'<>^^*^>» 
under  existing  laws,  shall  in  any  manner  be    affected,    *^' 
impeded  or  altered  by  the  passage  of  this  act.    And  all 
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"^*"'  the  existing  ordinances,  by-laws  and  regulations  of  said 

town  of  Brewton,  adopted  in  pursuance  of  the  former 
charters  of  said  town  and  not  inconsistent  with  the 
provisions  of  this  act,  shall  be  and  remain  in  full  force 
and  effect  as  the  by-laws  and  ordinances  of  said  town 
until  amended  or  repealed  by  the  mayor  and  council 
of  said  town.  And  all  the  present  officers  of  the  said 
town  of  Brewton  shall  be  subject  to  the  provisions  of 
this  act  in  all  things  that  pertain  to  their  official  acts 
and  duties,  and  shall  be  vested  with  all  the  power^ 
right  and  jurisdiction  conferred  by  this  act  during  their 
term  of  office  and  until  their  successors  are  elected 
and  qualified. 

Sec.  18.  Be  it  further  enacted^  That  all  laws  and 
Laws  parts  ol  laws  in  conflict  with  the  provisions  of  this  act 

inoperative  gj^^jj  be  inoperative  against  the  provisions  hereof. 

Approved  February  18, 1891. 


410]  AN  ACT  [H.  959 

To  provide  for  the  incorporation  of  The  Town  of  East- 
lake,  in  the  county  of  Jefferson,  and  to  define  the 
powers  of  such  corporation. 

Section  1.     Be  it  enacted  hy  the  General  Assembly 
of  Alabama^   That   the   inhabitants   of  the  territory 
known  as  Eastlake,  the  boundaries  of  which  are    to  be 
particularly    designated   in  the  manner    hereafter  set 
Name,  righto  forth,    may  be   incorporated  by  the  name  and  style  of 
^^  The  Town  of  Eastlake,  and  be  a    body  politic  and  cor- 

porate with  power  to  govlern  themselves  with  such  or- 
dinances, resolutions  and  by-laws  for  municipal  pur- 
poses as  they  may  deem  proper  and  not  in  conflict  with 
their  charter  nor  the  constitution  and  laws  of  this  state 
nor  the  constitution  of  the  United  States,  with  power 
in  and  by  said  corporate  name  to  contract  and  be  con- 
tracted with,  to  sue  and  be  sued,  to  plead  and  be  im- 
pleaded in  all  the  courts  of  this  state,  and  to  do  all  oth- 
er acts  relating  to  its  corporate  capacity,  and  shall  be 
able  in  law  to  purchase,  hold,  receive,  enjoy,  possess 
and  retain  or  sell  for  the  use  of  said  town   of  Eastlake 


Digitized  by  VjOOQIC 


1009  1890-91 

any  estate  or  estates,  real  and  personal,  within  and 
without  the  established  limits  of  said  town,  for  corpo- 
rate purposes. 

Sec.  2.  Be  it  further  enacted^  That  whenever  the 
inhabitants  of  said  territory  or  village  known  as  East-  ^foJ.^fncorpo- 
lake  desire  to  become  incorporated,  and  to  adopt  this  ration 
act  as  their  corporate  charter,  they  may  do  so  by  filing 
a  petition  in  writing  addressed  to  the  probate  judge  of 
Jeflferson  county,  stating  the  boundaries  by  which  it  is 
proposed  to  incorporate  the  town  of  Eastlake,  signed 
by  twenty  (20)  or  more  of  the  adult  male  inhabitants 
of  the  territory  proposed  to  be  embraced  in  said  cor- 
porate limits,  and  it  shall  not  be  necessary  to  obtain 
the  assent  of  the  owners  of  real  estate  in  such  territory 
to  such  incorporation  in  writing  or  otherwise  than  ex- 
pressed at  the  polls  by  their  votes  on  the  day  of  the 
election  for  and  against  incorporation ;  Provided^  That 
the  East  Lake  Land  Cc  mpany^s  lake  and  the  grounds 
enclosed  around  said  lake  shall  not  be  included  or  em- 
braced within  the  boundaries  of  said  corporation,  nor 
come  within  the  jurisdiction  or  control  of  the  authori- 
ties of  the  town  of  East  Lake  except  by  written  agree- 
ment with  the  ofBcersof  the  East  Lake  Land  Company 
upon  such  conditions,  limitations  and  requirements  as 
may  be  agreed  upon  in  said  written  agreement  between 
the  officers  and  directors  of  said  East  Lake  Land  Com- 
pany and  the  mayor  and  council  of  the  town  of  East- 
lake. 

Sec.  3,  Be  it  further  enacted,  That  upon  the  filing 
of  such  petition  the  judge  must  direct  an  election  to  ^^^**<^"* 
be  held  in  accordance  with  the  provisions  of  sections 
1487,  1488,  1489  and  1490  of  the  code  of  Alabama. 
And  if  at  such  election  the  majority  of  the  votes  cast 
are  for  ^^corporation"  the  judge  shall  appoint  some 
male  inhabitant  of  the  town  who  is  over  21  years  of 
age  and  who  has  been  a  resident  of  the  town  for  at 
least  twelve  months  to  be  mayor  pro  tern.  And  such 
mayor  pro  tern  must  within  ten  days  thereafter  appoint 
three  inspectors  of  election,  a  place  of  voting  in  such 
corporation,  and  a  day  not  more  than  fifteen  days  after 
his  appointnaent  as  mayor  pro  tern,  for  the  election  of  a 
mayor,  six  councilmen  and  a  marshal,  to  serve  until  the 
next  regular  elet^.tion,  not  more  than  twelve  months 
64 
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hence,  and  until  their  successors  are  elected  and  quali- 
fied ;  notice  of  the  day  and  place  of  election  must  be  by 
the  mayor  ^/'o  f€m  posted^  in  three  public  places  in  the 
town  at  least  five  days  before  the  election.  And  upon 
the  failure  or  refusal  of  said  mayor  pro  tern  to  hold  eaid 
election  the  probate  judge  shall  remove  him  from  office 
and  cause  the  sherifi*  of  Jefi'erson  county,  to  hold  said 
election. 

Sec.  4.  Be  it  further  enacted,  That  the  mayor  and 
Qualifications  council  shall  be  each  over  twenty-one  years  of  age  and 
and^council  ^'^^'^  have  been  residents  of  the  town  for  at  least  twelve 
months  next  before  their  election. 

Sec.  6.  Be  it  further  enacted^  That  the  mayor  shall 
be  the  executive  head  of  the  town  and  chargeable  with 
the  proper  execution  of  the  laws  and  ordinances  ol  the 
town.  He  shad  hold  a  mayor's  court  for  the  trial  of 
ofFendert)  against  the  laws  and  ordinances  of  the  town 
of  Kastlak'?  and  shall  impose  such  fines  and  punish- 
ments as  in  hie  judgment  the  law  and  evidence  war- 
rant and  provide.  He  shall  be  to  all  intents  and  pur- 
poses a  justice  of  the  peace  so  far  as  to  enable  him  t-o 
issue  warrants  of  arrest  for  offences  against  the  state 
law  committed  with  the  corporate  limits  of  said  town 
which  warrants  may  be  executed  by  the  marshal,  dep- 
uty marshal  or  policemen,  and  exercise  the  same  juris- 
diction over  all  offences  committed  within  said  town  as 
is  now  exercised  by  justices  of  the  peace  in  the  city  of 
Birmingham,  Alabama,  and  the  mayor  and  marshal 
shall  be  entitled  (o  the  same  fees  as  justices  of  the 
peace  and  constables  of  Birmingham  receives  for  like 
services ;  and  prisoners  arrested  under  such  warrants 
may  be  committed  to  such  place  of  confinement  as  said 
corporation  may  pro  vide,  or  designate  within  the  cor- 
porate limits  of  said  town. 

Sro.  6.     Be  it  further  ejiacted^  That  in  the  absence 

or  disability  of  the  mayor  one  of  the  members  of  the 

^^y^^  board  of  councilors  shall  perform  the  function  of  the 

mayor's  office  and  have  all  the  power  and  authority 

hereby  conferred  on  the  mayor. 

Sec  7.  Be  it  further  enacted^  That  the  mayor  and 
board  of  councilora  shall  constitute  the  legislative  de- 
partment of  the  town  of  Eastlake,  and  shall  be  atyled 
the  Mayor  and  Council  of  Eastlake,  the  mayor  having 
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u  vote  in  said  body  only  iii  case  of  a  tie.  Said  board  of 
mayor  and  council  shall  have  full  and  complete  power  Powers  of 
as  follows,  to- wit:  Ist.  To  make,  adopt  and  declare  ^u^cli*""* 
motions,  resolutions,  by-laws  and  ordinances,  in  what- 
ever manner  and  upon  whatever  subject  they  see  fit, 
to  carry  out  the  powers  herein  granted,  and  for  the 
good  government  and  order  of  said  town,  and  to  affix 
thereto  such  penalties  for  violation  of  the  same  by  fine 
not  to  exceed  one  hundred  dollars,  and  by  imprison- 
ment or  hard  labor  for  the  town  not  exceeding  thirty 
days ;  and  all  persons  convicted  for  the  breach  of  any 
by-laws  or  ordinance,  failing  to  pay  or  secure  such  fine 
may  be  imprisoned  for  such  failure,  or  put  to  hard 
labor  for  the  town  until  such  fine  and  costs  are  paid  in 
such  manner,  and  for  such  time  as  the  mayor  and  coun- 
cil may  direct,  not  longer  in  any  case  than  one  hundred 
days.  2nd.  To  pass  ordinances  of  quarantine  to  pre- 
vent the  spread  of  all  contagious  and  infectious  dis- 
eases, and  to  fix  the  duties  and  compensation  of  all 
quarantine  and  health  officers.  3rd.  To  prevent  and 
remove  all  nuisances  at  the  expense  of  the  person 
causing  the  same  or  on  whose  premises  the  same  may 
be  found;  and  to  regulate  all  privies,  waterclosets, 
sinks,  wells  and  drains.  4th.  To  license,  tax  and  reg- 
ulate theatrical  or  other  amusements.  5th.  To  res- 
train or  prohibit  gambling  houses,  houses  of  ill  fame 
and  prostitution,  disorderly  conduct,  breaches  of  the 
peace,  riots  and  unlawful  assemblies,  and  public  inde- 
cencies, and  to  restrain  chicken  fighting  and  all  games 
of  an  immoral  character  or  tendency.  6th.  To  estab- 
lish and  regulate  night  and  day  watchmen,  police  and 
patrol.  7th.  To  establish,  regulate  and  control  and 
abolish  markets  and  market  houses,  and  provide  for 
their  inspection.  8th.  To  divide  the  town  into  dis- 
tricts or  wards,  and  regulate  and  change  the  same, 
^th.  To  establish  and  change  the  time  for  holding  elec 
tions  for  ix)wn  officers,  and  to  regulate  the  same. 
10.  To  establish  and  regulate  and  change  fire  limits, 
nth.  To  sink,  repair,  and  regulate  public  wells  and 
<5istems;  to  establish  and  regulate  fire  plugs  and  public 
hydrants,  and  to  make  all  needful  provisions  to  supply 
the  town  with  water,  gas,  gaslights  or  other  lights,  and 
to  regulate  and  control  public  and  street  lamps  and 
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lights.  12th.  To  establish  and  regulate  streets,  aven- 
Powers  of  ues  and  alleys ;  to  curb  and  pave  sidewalks  at  the  ex- 
™um:U*"^  pense  of  adjacent  property.  13th.  Establish  and  con- 
struct  drains,sewers,  acqueducts  and  reservoirs,and  regu- 
i  late  the  same,  and  the  entire  system  of  sewerage  for  the 
town.  14th.  To  lay  out,  regulate,  improve  and  con- 
trol cemeteries  and  burial  grounds  and  to  sell  burial 
lots  in  same.  15th.  To  prevent  running  at  large  ori 
the  public  streets  parks  and  open  commons  of  all  cows^ 
hogs,  dogs  and  other  animals  and  provide  for  the  im- 
pounding and  sale  of  same.  16th.  To  establish,  regu- 
late and  control  free  public  schools  in  said  corporate 
or  school  limits.  17th.  To  provide  for  the  arrest  with 
or  without  warrants  of  persons  charged  with  violating 
any  town  or  state  law  and  confine  them  until  dis- 
charged by  due  course  of  law  and  to  provide  for  the 
issuance  and  execution  of  search  warrants.  18th.  To 
regulate  paupers  and  vagrants  and  to  punish  vagrancy. 
19lh.  To  regulate  and  licence  the  business  of  auction- 
eers, merchants,  manufactories,  trades,  professions  and 
artisans  of  every  description,  to  levy  and  collect  a 
license  tax  for  same.  20th.  To  regulate  and  control 
the  manner  of  building  in  the  town  and  to  provide  for 
their  inspection  and  issue  permits  for  same.  21st.  To 
levy  and  collect  tax  and  to  provide  laws  and  regula- 
tions for  the  collections  of  same  not  inconsistent  with 
the  general  laws  of  the  state,  and  may  purchase  at  tax 
sales.  22nd.  To  exercise  all  the  powers  conferred  by 
municipal  corporations  organized  under  the  i  tatute  by 
section  1600  of  the  code  of  Alabama.  23rd.  To  fill  all 
vacancies  in  their  body  and  such  appointee  shall  hold 
until  his  successor  is  elected  and  qualified,  and  to  regu- 
late fees  and  salaries  of  officers. 
Sec.  8.  Be  it  further  enacted^  That  the  mayor 
Authority  to  and  council,  by  a  two  thirds  vote  of  that  body,  may  in 
issue  bonds  J. jj^  name  of  and  for  the  use  of  the  town  of  Eastlake 
contract  loans,  or  cau^e  to  be  issued  certificates  of  debt 
or  bonds  for  the  purpose  of  street,  sewer  and  other 
public  improvement  to  an  amount  not  to  exceed  two 
hundred  thousand  dollars.  Such  bonds  may  be  issued  in 
such  denominations  as  to  the  mayor  and  council  may 
seem  expedient  and  must  be  sold  or  hypothecated  for 
cash  at  the  highest  market  price  and  shall  be  made- 
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redeemable  within  a  period  not  longer  than  thirty-five 
years  from  the  date  of  issuance,  and  shall  bear  not  more 
than  seven  per  centum  interest  per  annum  payable 
semi-annually  or  annually.  All  bonds  shall  specify  on 
their  face  the  purpose  for  which  they  were  issued  and 
shall  have  interest  cupons  attached. 

Sec.  9.  Be  it  further  enacted,  That  what  is  known  ^^^^  ^  ^^^ 
as  East  Lake,  and  the  grounds  enclosed  around  said  lake  ^ax*^  ^^ 
a  public  park,  and  also  any  parks  within  the  corpor- 
ate limits  of  said  town  of  Eastlake  shall  be  exempt 
from  taxation,  state,  county  and  municipal  so  long  as 
they  are  kept  open  to  the  public  free  of  entrance  or 
gate  fees  and  are  used  as  public  parks  subject  to  the 
free  perambulation  and  driving  of  the  general  public. 

Sec.  10.  Be  it  further  enacted,  That  the  jurisdic- 
tion of  the  police  authorities  of  the  town  of  Eastlake  Po^jcejuris- 
shall  extend  for  one  mile  in  every  direction  beyond  the  ^*^^*^" 
<;orporate  limits  of  said  town;  except  the  lake  and 
grounds  around  the  lake  of  the  East  Lake  Land  Com- 
pany ;  and  the  officers  may  pursue  the  violators  of  the 
laws  and  ordinances  of  said  town  for  said  one  mile 
beyond  the  said  corporate  limits  and  bring  them  back 
for  trial  and  punishment. 

Sec.  11.  Be  it  further  enacted,  That  the  mayor 
and  council  may  construct  underground  sewers 
through  private  property  anywhere  in  said  corporate 
limits,  paying  to  such  owners  such  damages,  if  any,  as 
may  thereby  be  done  said  property  and  for  the  pur- 
pose of  ascertaining  puch  damage  the  authorities  of 
said  town  may  proceed  by  writ  of  ad  quod  damun?n  as 
now  provided  by  law  in  such  cases. 

Sec  12.     Be  it  further  enacted,  That  said  mayor  and 
council  are  authorized  and  empowered  to  work  all  male  Working 
persons  convicted  of  a  violation  of  any  of  the  ordi-        convicts 
nancesof  the  town  upon   the  streets,  avenues,  alleys 
and  public  works  of  the  town,  whether  they  be  inside 
or  outside  of  the  corporate  limits  thereof. 

Skc.  13.  Be  it  further  enacted,  That  when  in  the 
opinion  of  the  corporate  authorities  it  is  expedient  to  "  council 
increase  the  number  of  councilors  to  not  more  than  ten 
they  may  direct  the  increased  number  to  be  elected  at 
the  next  and  every  succeeding  election,  and  may  in 
like  manner  be  reduced  to  six  again. 
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Sec.  14.     Be  it  further  enacted^  That  no  by-law  or 

Ordinances  ordinance  of  the  town  shall  be  enforced  until  it  has 
been  published  for  at  least  ten  days  by  posting  in  three 
public  places  in  the  town  or  by  publication  for  two 
weeks  in  a  newspaper  published  within  the  corporate 
limits  of  the  town. 

Sec.  15.    Be  it  further  enaotedy    That  on  all   real 

Taxes  property  situated  within  the  boundaries  of  the  town  of 

Easrlake  and  all  personal  property  of  the  inhabitants 
thereof  may  levy  annually  a  tax  not  exceeding  one- 
half  of  one  per  cent  on  the  value  thereof  as  asseesed 
for  state  taxation  during  the  preceeding  year ;  a  poll 
tax  not  exceeding  five  dollars  on  each  male  inhabi- 
tant between  the  ages  of  18  and  45  years,  who  has  re- 
sided therein  three  months  next  preceding  such  levy ; 
and  such  other  special  taxes  and  licenses  as  by  the 
general  laws  of  this  state  other  cities  and  towns  of  this 
state  are  permitted  to  levy  and  collect,  dating  from  the 
1st  of  January,  and  the  first  levy  shall  be  made  for  an 
entire  year  and  in  making  the  assessment  levy  and 
collection  the  authorities  of  the  town  of  Eastlake  shall 
be  govemed  by  the  provisions  of  sections  1505,  1506, 
1507,1508,1509,  1510,  1511,  1512,  1513,  1514  and 
1515  of  the  code  of  Alabama,  insofar  as  they  do  not 
conflict  with  the  provisions  of  this  act. 

Sec.  16.     Be  it  further  enaet^^  That  all   laws  or 

Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 

flict  repealed  \^  and  the  same  are  hereby  repealed. 
Approved  February  18th,  1891. 


411] 


AN   ACT 


[H..95d 


To  incorporate  the  East  Lake  Water  and  Electric  Com- 
pany, and  to  confer  upon  said  company  certain  cor- 
porate powers. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama.  That  T.  T.  Hillman,  William  A.  Walker, 
Robert  H.  Pearson,  F.  D.  Nabors,  E.  W.  Linn,  W.  T. 
Underwood,  T.  C.  Thompson,  Robert  Jemison,  J.  R. 
Smith  and  W.  H.Wood,  all  of  Jefferson  county,  Ala- 
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bama,  and  such  other  persops  as  they  may  associate 
with  them,  their  successors  and  assigns  be,  and  they 
are  hereby  created  and  constituted  a  body  politic  and 
corporate,  under  the  name  and  style  of  the  East  Lake  Name, 
Water  and  Electric  Company,  and  by  that  name  may  ng^ts,  etc 
contract  and  be  contracted  with,  sue  and  be  sued,  plead 
and  be  impleaded,  and  may  have  and  use  the  common 
seal  which  they  may  alter  and  renew  at  pleasure,  and 
may  enact  and  execute  such  by-laws,  rules  and  regu- 
lation for  the  government  and  management  of  the 
affairs  of  the  company  as  they  may  deem  expedient, 
and  may  elect  or  appoint  such  officers  or  agents  as  they 
may  deem  necessary. 

Sbo.  2.  Be  it  further  encbcted^  That  the  objects 
and  the  business  of  said  company  shall  be  to  establish  O^J^<^^ 
water  works,  gas,  and  electric  plants,  and  systems  of 
sewerage  in  such  places  within  the  limits  of  Jefferson 
county,  Alabama,  and  adjacent  counties,  as  they  may 
elect;  and  to  send  and  distribute  water,  gas  and  elec- 
tricity through  any  or  all  of  the  citits,  towns,  villages 
and  mines  now  within  or  hereafter  established  in  the 
territory  now  known  as  Jefferson  county,  and  the 
counties  adjacent  thereto,  and  within  the  vicinity  of 
said  cities,  towns,  villages  and  mines  along  the  public 
higbwayp,  and  along  over  and  through  the  l^nds  of  said 
counties,  and  over  and  a^ong  and  through  the  streets, 
avenues  and  other  thoroughfares  of  said  cities,  towns, 
villages  and  mines;  and  to  construct  sanitary  and 
storm  sewers  and  canals  along  and  through  the  lands 
and  public  roads  in  said  counties ;  and  along  and 
through  the  land,  streets,  avenues  and  alleys  and  other 
public  highways  in  such  cities,  towns,  villages  and 
mines  in  said  county ;  and  to  that  end,  said  corporation 
may  purchase,  hold,  own,  sell  and  lease  real  estate 
within  the  county  of  Jefferson,  and  adjacent  counties; 
and  also  other  property  of  whatever  description  that 
may  be  necessary  and  expedient  for  the  carrying  on  of 
the  business  of  the  company ;  and  also  to  thatend.  and  for 
that  purpose  the  said  company  is  hereby  authorized  and 
by  its  officers  and  persons  in  its  employment  to  enter 
upon  and  survey  and  mark  out  or  lay  out  any  lands  in 
Jefferson  or  adjacent  counties,  and  between  the  place  or 
places  from  and  to  which  water  and  gas  for  the  pur- 
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poses  aforesaid  are  to  be  drawn.  The  electric  poles  and 
Objecte  lines  are  to  be  erected,  or  sewers  constructed  and  the 
place  or  plans  for  the  distribution  thereof,  for  the 
routes  and  courses  thereof,  to  erect  poles  and  stretch 
wires  for  telegaaph,  telephone  or  electric  lights  or 
electric  power ;  to  dig,  construct  lay  or  make  any  dam, 
reservoir,  ditch,  canal,  pipes,  or  tubes  of  any  material 
or  size,  or  aqueduct  of  any  kind  for  either  water,  gas 
or  sewerage  purposes  that  said  company  may  deem  best 
for  conducting  of  such  water,ga8  or  such  sewerage  from 
place  to  place,  whether  in  the  county  or  in  any  lOf  said 
cities,  towns  or  villages  or  mines,  and  from  time  to  time, 
and  at  any  time  afterwards,  to  enter  upon  and  dig  and 
work  upon  said  lands  along  the  aforesaid  route  or  course 
for  the  purpose  of  setting,  re  setting,  laying,  re-laying, 
examining,  repairing,  altering  or  amending  such  poles, 
wires,  canals,  channels,  pipes,  tubes,  aqueducts  or 
sewers  by  and  with  the  consent  of  the  owners  of  such 
lands ;  and,  if  the  owner  of  such  land  cannot  agree 
with  said  company  for  such  right-of-way  or  easement, 
then  the  said  company  may  and  it  is  hereby  authorized 
to  condemn  such  right  by  a  proceeding  or  proceedings 
had  and  conducted  in  accordance  with  the  provisions 
of  article  2,  chapter  15,  title  2,  part  3  of  the  code  of 
Alabama. 

Sec.  3.  Be  it  further  enacted,  That  said  company 
Authority  io  jg  hereby  authorized  to  erect  poles  and  stretch  wires 
g[^'^^®*'for  the  purpose  of  carrying  out  the  electrical  branch 
of  its  business,  and  to  lay  pipes  and  aqueducts  for  con- 
ducting its  water  and  gas,  and  for  sewerage  purposes, 
and  for  those  purposes  to  make  excavations,  and  erect 
said  poles  and  wires  across  any  of  the  public  roads  of 
the  county  of  Jefferson  and  adjacent  counties,  and 
through  any  of  the  streets,  avenues,  alleys,  public 
roads  and  public  grounds  of  any  of  the  cities,  towns, 
villages  and  mines  now  in  existence  or  hereafter  estab- 
lished in  Jefferson  and  adjacent  counties;  by  and  with 
the  consent  of  the  board  of  county  commissioners  of 
the  county,  or  the  corporate  authorities  of  any  such 
city,  town  or  village. 

Sec.  4.  Be  it  further  enacted  That  for  the  pur- 
pose of  carrying  out  the  objects  of  its  incorporation, 
the  said  company  is  hereby  authorized,  in  order  to  ob- 
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tain  a  water  supply  for  its  reservoirs,  pipes  and  canals, 
to  take,  divest,  use  and  condemn  the  water  of  any  of  power  to 
the  spring?,  streams  and  creeks  and  rivers  of  Jeffer-  take  and  use 
8on  and  adjoining  counties,  and  to  construct  dams  and  ^**^^ 
reservoirs,  and  for  this  purpose  said  company  may  in- 
stitute proceedings  of  ad  quod  damnum  against  the  ri- 
parian owners  of  all  such  springs,  streams,  creeks  and 
rivers  or  lands  in  the  probate  court  of  the  county  in 
which  they  are  situated,  as  a  proceeding  in  rem  against 
the  water  of  said  springs,  streams,  or  rivers  and  ripa- 
rian rights  of  the  sub-adjacent  riparian  owners  by  a 
petition  addressed  to  said  court,  under  and  as  nearly  in 
conformity  as  practicable  with  provision  of  article  2, 
chapter  15,  title  2,  part  3  of  the  code  of  Alabama,  and 
upon  the  filing  of  such  petition  the  jurisdiction  of  the 
court  shall  attach  to  the  rem,  and  the  judge  thereof 
shall  cause  a  monition  or  notice,  signed  by  him  as  such 
judge,  addressed  ^Ho  all  whom  it  may  concern,"  to  be 
given  of  the  filing  of  said  petition  and  of  the  purport 
in  general  terms  thereof,  to  be  published  in  some 
peper  printed  in  the  city  of  Birmingham,  Alabama,  for 
ten  days  prior  to  the  day  to  be  appointed  by  him  for 
the  hearing  thereof ;  and  also  cause  a  copy  of  said  no- 
tice, by  the  sheriflF  of  the  county  in  which  such  con- 
demnation is  sought  to  be  made,  in  some  conspicuous 
places  at  or  near  the  place  or  point  of  such  springs, 
streams  or  watercourses  where  it  is  proposed  to  deflect 
said  water  from  its  natural  channel,  and  there  after  the 
proceedings  in  said  cause  upon  said  petition  shall  be 
had  and  conducted  after  the  manner,  as  near  as  prac- 
ticable, as  is  provided  in  said  article  2,  chapter  15, 
title  2,  part  3  of  the  code  of  Alabama,  except  that  no 
personal  notice  shall  be  necessary  to  be  given  to  indi- 
vidual riparian  owners  adjacent  to  or  along  said 
springs,  streams  or  rivers.  And  from  any  and  ali  pro- 
ceedings authorized  by  this  section,  the  right  of  appeal 
direct  to  the  supreme  court  of  Alabama  is  hereby 
given  to  any  person  whose  rights  of  property  are  af- 
fected thereby. 

Sec.  5.     Be    it    further    enacted.  That  the   capital  Capital  stock 
stock  of  said  company  shall  be  divided  into  shares  of 
one  hundred  dollars  each,  amounting  to  fifty  thousand 
dollars,  to   be  increased  by  the  issuance  of  additional 
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shares,  to  an  amount  not  to  exceed  five  million  dollars, 
as  the  business  of  the  company  may  require,  and  at 
the  option  of  a  majority  in  value  of  the  stockholders ; 
said  stock  may  be  paid  either  in  money,  property  or 
labor,  to  be  specified  in  the  subscription. 

Sec.  6.     Be  it  further  enacted^   That  the  corpora- 

Books ol  sub-  *^^®  herein  named,  or  any  five  of  them,  after  giving 
scription  SQ^"^  notice  of  the  time  and  place  as  they  may  deem 
sufficient,  may  open  books  of  subscription  to  the  cap- 
ital stock  of  the  company,  and  when  one  half  of  the 
amount  of  the  capital  stock  of  the  company  shall  have 
been  subscribed  for  by  bona  fide  subscribers,  and 
twenty-fivo  per  cent,  of  the  amount  so  subscribed  paid 
in  or  secured,  the  corporators  may  call  the  subscribers 
together  by  such  notice  as  they  may  direct  for  the  pur- 

Organizati'n  p^g^  of  organization,  and  a  majority  in  value  of  the 
stock  so  subscribed  being  pre^^ent,  either  in  person  or 
by  proxy,  they  shall  proceed  to  the  organization  of 
the  company  by  the  stor-kholders  electing  from  among 
their  number  not  less  than  five  nor  more  than  eleven 
directors  to  manage  the  afiairs  and  business  of  the 
company  until  the  next  annual  election,  provided  for 
by  the  by-laws,  and  until  their  successors  are  elected 
and  qualified.  And  such  board  shall  elect  a  president 
and  a  secretary  and  such  other  officers  as  the  by-laws 
of  the  company  may  provide  for.  The  corporators 
shall  turn  over  to  such  board  of  directors  all  moneys, 
papers,  books  and  property  belonging  to  the  company. 
Sec.  7.     Be  it  further  enacted.  That  said  company 

May  borrow  may  put  water,  gas,  and  electricity  to  all  such  uses  in 
money  Jefferson,  and  adjacent  counties  as  modern  science  and 
invention  may  warrant  and  by  a  majority  in  value  vote 
of  all  the  stockholders  in  person  or  by  proxy,  the  com- 
pany may  borrow  money  to  carry  into  effect  the  objects 
and  provisions  of  this  charter,  and  to  issue  its  bonds 
in  such  amount  as  a  majority  in  value  of  the  stock- 
holders may  direct  and  ^o  secure  their  payment  by  a 
mortgage  on  the  companies  property  and  franchises. 
Sec.  8.     Be  it  further  enacted.  That  sections  1669, 

^  ,        .    .1670, 1671, 1672,  1673,  1674,  1675,  1676,  1677,  1678, 
UiuSct       1679, 1680  and  1681,  of  the  code  of  Alabama,  are  here- 
by made  applicable  to  this  company,  and  a  part  of  its 
charter,  the  same  as  though  said  sections  were  herein 
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set  out,  except  in  so  far  as  said  sections  may  conflict  ^ 

with  other  provisions  or  this  act. 

Sec.  9.  Be  it  further  enacted^  That  if  any  person  or 
persons,  shall  wilfully  injure,  deface  or  destroy  **^y  ^"^^^p^J^^g 
electric  poles,  or  cut  or  connect  with  or  otherwise  in-  etc 
terfere  with  the  electric  wires  of  the  company  or  shall 
injure  or  deface  or  destroy  any  portion  of  the  gas 
works,  gas  pipes,  or  connection  water  works; 
reservoirs,  aqueducts,  sewers,  canals,  fixtures,  or 
other  property  of  said  company,  or  shall  wilfully 
deposit  any  offensive  or  unwholesome  substance  or 
matter  in  the  reservoirs,  pipes,  or  springs  or  streams 
supplying  the  same,  or  shall  connect  with  any  of 
the  wires,  or  open  communication  with  any  of  the 
sewers,  or  any  of  the  pipes  of  the  water  works,  or  gas 
works,  otherwise  than  by  authority  of  said  corporation, 
or  its  lawful  or  authorized  agents,  such  other  person 
or  persons  shall  be  guilty  of  a  misdemeanor,  and  sub- 
ject to  prosecution  in  any  court  having  jurisdiction  of 
such  offense  in  Jefferson  or  adjacent  counties,  and  on 
conviction,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  and  may  be  imprisoned  or  sentenced 
to  hard  labor  for  the  county  for  not  more  than  twelve 
months,  at  the  discretion  of  the  jury  trying  the  same. 

Sec.  10.  Beit  further  enacted^  Thsi  said  company 
shall  have  the  right  to  make  contracts  with  individu-  ^^*^*  powm 
als  and  corporations  for  water  or  gas  to  be  supplied  for 
domestic  and  all  other  purposes ;  for  electricity  to  be 
supplied  for  lighting,  power,  and  all  other  purposes  to 
which  electricity  is,  or  may  be  applied,  and  for  sewer- 
age, both  storm  and  sanitary,  and  charge  for,  and  col- 
lect such  rates,  and  compensation  therefor,  as  may  be 
contracted  to  be  paid  to  them ;  and  said  company  shall 
have  power  to  sell  and  transfer  all  or  any  part  of  its 
pHnts,  property,  or  franchises,  with  the  consent  of  a 
majority  in  value  of  the  stockholders. 

Sec.  11.     Be   it    further   enacted,^  That  said  com-pi^^.^^^ 
pany  may  have  its  principal  offices  either  in  the  city        business 
of  Birmingham  or  at  East  Lake,  or  both,  and  may  have 
branch  oflSces  at  other  places  in  Jefferson,  and  adjacent 
counties,  and  may   change   their  principal   offices  at 
pleasure. 

Sec  12.     Be  it    further   enacted^  That  all  laws  and 
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parts  of  laws  in  conflict  with  the  provisions  of  this  act 
fltct  rep^awl  ^^  ^^^  ^^^  same  are  hereby  repealed,  in  so  far  as  they 
conflict  herewith. 
Approved  February  18, 1891. 


412]  AN  ACT  [s.  114 

To  incorporate  the  Alabama,  Florida  and  Mississippi 
Railroad  Company,  and  to  further  the  construction 
of  said  railroad. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Thos.  C.  Crenshaw,  Jr.,  E.  N.  Bla- 
lock.  Walker  Denson,  J.  E.  D.  Shipp,  B.  H.  Hill,  E. 
Crenshaw,  J.  Q.  Little,  A.  Y.  Davis,  T.  R.  Wagner,  A. 
A.  Wiley  and  their  associates  be  and  they  are  hereby 
Name,  rights,  constituted  a  body  politic  and  corporate  by  the  name 
^^^  of  Alabama,  Florida  and  Mississippi   Railroad  Compa- 

ny, and  by  that  name,  or  by  such  other  name  as  the 
stockholders  after  their  organization  may  adopt,  are 
hereby  authorized  to  sue  and  be  sued,  to  make  a  com- 
mon seal  and  the  same  to  break,  alter  or  renew  at 
pleasure,  to  have  and  to  hold  real  and  personal  proper- 
ty for  the  present  and  future  business  and  purposes  of 
such  company,  as  well  as  such  other  property  as  said 
company  may  otherwise  acquire  by  gift,  devise,  dona- 
tion or  purchase  for  investment  or  development,  and 
to  have  and  enjoy  and  secure  their  franchises  within 
any  other  state  that  may  grant,  authorize  or  permit  the 
same ;  to  make  rules,  regulations  and  by-laws  for  the 
management  and  direction  of  such  corporation  not  con- 
trary to  the  laws  of  this  slate,  and  generally  to  have, 
enjoy  and  exercise  all  the  rights,  powers  and  privileges 
pertaining  to  corporate  bodies,  and  necessary  for  the 
full  carrying  out  of  the  objects  and  purposes  of  this  act. 
Sec.  2.  Be  it  further  enacted^  That  said  railroad 
company  is  hereby  authorized  and  empowered  to  sur- 
Route  vey,  locate  and  construct,  and  thereafter  maintain  and 

operate  a  railroad  with  one  or  more  lines  of  tracks  of 
rails  from  some  point  on  the  state  line  between  the 
State  of  Alabama  and  Florida   on  the  southern  bound- 
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ary  line  of  the  county  of  Geneva  or  of  the  county  of 
Henry  northwardly  through  the  State  of  Alabama  to 
the  Mississippi  state  line  to  such  a  point  on  the  state 
line  between  the  State  of  Alabama  and  Mississippi 
on  the  western  boundary  line  of  the  county  of  Sumter 
or  of  the  county  of  Choctaw  as  may  be  adopted  by  said 
railroad  company,  and  to  pass  over  and  through  such 
of  the  counties  in  this  state  alongsaid  route  as  may  be 
adopted  by  said  railroad  company,  with  branches  from 
the  same  on  such  route  as  the  board  of  di- 
rectors may  deem  fit,  or  to  the  interest  or 
said  railroad  company,  and  on  such  railroad 
and  branches  said  company  is  authorized  to  take  and 
carry  for  hire  persons  and  property  by  the  power  and 
force  of  steam,  animal  or  other  mechanical  power  or 
any  combination  of  them. 

Sec.  3.     Be  it  further  evaded^  That  for  the  purpose 
of  constructing  said  railroad  and  branches  the  said  com-  R»eht-of- 
pany  is  hereby  authorized  to   lay  out  the  same,  not  ex-  ^**^ 

ceeding  one  hundred  feet  wide,  and  for  the  purpose  of 
depots,  machine  shops,  warehouses,  engine  houses,  wa- 
ter stations,  carsheds  or  chutes,  eating  houses,  car  or 
depot  yards,  wharves,  piers,  docks  or  other  structures 
necessary  or  convenient  for  the  business  of  the  rail- 
road company,  and  for  the  purpose  of  cuttings,  embank- 
ments, and  for  switches,  connecting  tracks  and  turn- 
outs,  and  for  obtaining  earth,  ntone,  gravel,  timber  or 
materials,  or  for  the  purpose  of  protecting  its  structures 
may  take  as  much  more  land  as  the  necessities  of  said 
railroad  company  from  time  to  time  require  for  the  use 
and  protection  of  such  railroad  structures ;  Provided^  no 
such  property  shall  be  taken  or  applied  unless  just 
compensation  to  the  owner  shall  first  be  made,  as  re- 
quired by  the  constitution  of  the  state,  to  be  determin- 
ed as  hereinafter  provided )  but  such  railroad  company 
may  previously  enter  upon  any  lands  for  the  purpose 
of  surveying*  locating  and  laying  out  its  said  rail- 
road and  structures;  Provided  further^  that  no 
right  to  condemn  private  property  to  the  use  of  said 
railroad  company  is  conferred  by  this  charter,  except 
that  conferred  by  the  constitution  of  Alabama  upon 
railroad  companies  incorporated  thereunder. 

Sec.  4.  Be  it  further   enacted^  That  said   railroad 
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may,  in  lien  ot  constructing  any  portion  of  its  line  or 
May  pur-  branches,  purchase  or  acquire  by  lease  for  a  term  not 
etcf^^^*^*^  '  exceeding  one  hundred  years,  the  road  bed  of  any  oth- 
er railroad  or  branches ;  or  said  railroad  company  may 
for  the  purpose  of  making  through  lines  make  common 
stock,  or  any  other  lawful  contract,  whereby  it  may 
sell  or  lease  as  aforesaid,  to  such  other  company, 
any  or  all  of  its  said  railroad  or  branches,  and  the  fran- 
chises thereof. 

Sec.  5.     Be  it  further  enacted.  That  there  is  hereby 
Right-of-      granted  to  said  railroad  company  a  right-of-way  over 
^^y  any  of  the  lands  of  the  state. 

Sec.  6.  Be  it  furtJier  enacted^  That  whenever  nec- 
essary to  secure  a  suitable  and  convenient  location  or 
^'f^oOier"^  whenever  the  topography  of  the  locality  may  require, 
roads,  etc  ^he  said  railroad  may  cross  or  build  along  the  right-of- 
way  of  any  other  railroad  for  a  consecutive  distance 
not  exceeding  in  any  case  ten  miles,  and  said  railroad 
or  branches  may  be  built  across,  or  on  and  along  any 
of  the  highways,  public  roads  of  the  county  or  across 
or  along  the  streets  of  any  incorporated  oity  or  town 
through  which  it  may  be  necessary  to  pass,  or  across 
any  of  the  navigable  waters  along  the  line  of  its  route 
or  routes,  by  the  erection  of  lawful  bridges  over  the 
same;  Provided^  that  the  said  highways,  roads  and 
streets  shall,  after  construction  of  said  railroad  thereon 
or  there  over,  be  restored  to  as  good  condition  as  prac- 
ticable ;  And  provided  further^  that  all  bridges  over 
the  Alabama  and  Tombigbee  rivers  shall  have  a  dr%w 
of  not  less  than  eighty  feet  in  the  clear ;  And  provided 
also^  that  all  bridges  authorized  to  be  constructed  by 
this  act,  and  in  each  of  them,  the  said  draws  shall  be 
opened  promptly  upon  reasonable  signal  for  the  pas- 
sage of  boats,  and  without  unnecessary  delay ;  Pro- 
vided  ahoj  that  said  bridges  at  the  option  of  the  com- 
pany or  corporation,  by  which  they  shall  be  built  may 
be  used  for  the  passage  of  wagons  or  vehicles  of  all 
kinds  for  transit  of  animals  or  foot  passengers  for  a  rea- 
sonable rate  of  tolls ;  And^  provided  also^  that  the 
location  of  pierp,  construction  of  the  main  span  or 
drawbridge,  the  erection  of  the  super-structure  shall 
in  all  cases  be  in  accordance  with  provisions  of  exist- 
ing laws,  and  in  accordance  thereto ;  And  provided^ 
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that  in  such  case  the  right  ot-way  shalJ  be  condemned 
under  the  forms  of  law  as  now  provided,  and  the  con- 
sent of  any  incorporated  towns  and  cities  shall  be  first 
had,  and  obtained  to  the  use  of  the  streets  and  alleys, 
for  such  grant-of-way  before  tho  same  shall  be  so  used 
and  occupied. 

Sbc.  7.     Be  it  further  enacted^  That  the  capital  stock  ^ 

of  said  railroad  company  shall  be  one  hundred  thou-  ^^* " 
sand  dollars,  with  power,  by  a  majority  vote  in  value 
.of  the  stock  holders  to  increase  the  same  from  time  to 
time,  to  an  amount  not  to  exceed  four  million  dollars, 
which  shall  be  divided  into  shares  of  one  hundred  dol- 
lars each,  which  shall  be  deemed  personal  property, 
and  may  be  transferred  in  such  manner  and  in  such 
places  as  the  by-laWs  of  said  railroad  company  may 
direct ;  and  said  railroad  company  shall  be  authorized 
and  empowered  to  commence  to  construct  and  build 
said  railroad  whenever  the  sum  of  one  hundred  thous- 
and dollars  is  subscribed  to  the  capital  stock  of  said 
railroad  company. 

Sec.  8.  Be  it  further  enacted^  That  books  for  the  boq^s  of 
subscription  to  said  capital  stock  shnli  be  opened  subscriptio» 
by  the  incorporatoi*s  under  this  act,  or  any  five  of  them 
at  such  times  and  places  in  this  state,  as  may  be  agreed 
upon  by  said  incorporators  or  any  five  of  them  ;  that 
when  the  sum  of  one  hundred  thousand  dollars  shall 
have  been  subscribed  to  the  capital  stock  of  said  rail- 
road company,  it  shall  be  the  duty  of  the  incorporators 
or  any  five  of  them  to  call  a  meeting  of  the  subscribers 
to  the  capital  stock  of  said  railroad  company  in  the 
city  of  Greenville,  Alabama,  at  which  meeting  a 
majority  of  the  stock  so  subscribed  must  be  present, 
either  in  person  or  by  written  proxy ;  they  shall  pro-  q  a  i  ti 
ceed  to  the  organization  of  the  company  by  electing  ^^^^^^  ^^^ 
from  among  the  stockholders  themselves,  no  less  than 
seven,  nor  more  than  eleven  directors  to  manage  the 
affairs  and  business  of  the  said  railroad  company  for 
the  ensuing  twelve  months,  or  until  their  successors 
are  elected  and  installed.  The  directors  thus  elected 
and  those  to  be  elected  annually  thereafter,  shall  elect 
from  their  number  a  president  or  executive  officer,  and 
each  person  as  they  may  see  fit  for  secretary  and  treas- 
urer ;  all  to  serve  for  such  a  period  and  under  such 
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conditions  as  the  by-laws  may  direct ;  and  said  board 
of  directors  shall  have  power  to  appoint  and  employ 
such  other  officers,  agents  and  servants  as  may  be  by 
them  deemed  proper  or  necessary  to  conduct  its  busi- 
ness ;  to  fix  the  salaries  of  all  the  officers  of  the  com- 
pany and  to  fill  all  vacancies  that  may  occur  in  their 
own  body  until  the  next  meeting  of  the  stockholders ; 
each  stockholder  shall  have  one  vote  for  each  share  of 
stock  owned  by  him  or  her,  and  the  vote  shall  be  cast 
by  the  stockholders  in  person  or  by  proxy  in  writing. 

Sec.  9.  Be  it  further  enacted^  That  all  subscrip- 
tions to  the  capital  stock  of  said  railroad  company  may 
be  made  in  the  form  of  a  general  contract  or  promis- 
sory notes  or  other  form  which  may  be  selected ;  and 
may  either  be  paid  in  money,  property,  or  material  for 
tho  use  of  said  railroad,  as  per  contract  under  the 
directions  of  the  board  of  directors ;  and  certificates  of 
stock  shall  be  issued  to  the  person  paying  on  the  basis 
of  one  share  for  every  hundred  dollars  so  paid;  but  no 
certificate  shall  be  issued  for  less  than  one  share  ;  and 
subscriptions  to  the  capital  stock  shall  be  payable  in 
such  amounts  either  as  a  whole  or  by  installments^  as 
may  be  agreed  upon  or  as  may  be  ordered  by  the  board 
of  directors;  and  if  any  stockholder  shall  neglect  or 
refuse  to  pay  arty  installment  which  may  be  called  in 
for  thirty  days  after  the  same  may  become  due  and 
notice  given,  the  shares  of  such  delinquent  may  be  sold 
at  public  auction,  under  such  rules  as  the  directors 
may  prescribe  ;  the  surplus,  if  any,  from  the  proceeds 
of  sale,  after  payment  of  balance  due,  shall  be  paid  to 
such  stockholder,  but  nothing  herein  contained  shall 
prevent  said  railroad  company  from  collecting  by 
proper  proceedings  at  law,  amount  due  on  any  sub- 
scription. 

Sec.  10.  Be  it  further  enacted^  That  upon  the  or- 
Dutyofcor-  ganization  of  the  railroad  company  the  board  of  cor- 
porators porators  shall  turn  over  to  the  board  of  directors  all  the 
money  received  by  them  on  subscriptions,  and  all  the 
bonds,  lists,  notes,  obligations  and  other  papers  taken, 
and  made  by  them  in  the  organization  of  the  company ; 
and  henceforth  all  such  bonds,  papers,  lists,  notes,  ob- 
ligations and  other  papers,  shall  be  the  property  of  the 
railroad  company,  and  shall  be  as  binding  on  the  com> 
pany  as  if  taken  and  made  by  themselves. 
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Sec.  11.     Be  it  further  enacted^  That  said  railroad  General 
company  shall  maintain  at  such  place  in  the  State  of  office 

Alabama  as  the  board  of  directors  may  direct,  a  gen- 
eral office  or  agency  for  the  holding  of  meetings,  and 
where  all  due  service  of  legal  proceedings  can  be  had 
and  obtained,  with  proper  and  qualified  officer  in 
charge  thereof;  and  said  railroad  company  shall  keep 
at  such  office  or  agency  such  books,  records  and  docu- 
ments as  will  enable  the  proper  state  officers  to  obtain 
such  information  as  by  law  may  from  time  to  time  be 
required  of  them ;  Provided^,  that  annual  and  other 
meetings  of  stockholders  or  directors  may  be  held  out- 
side of  said  State  of  Alabama,  written  consent  of  a  ma- 
jority of  stockholders  of  record,  residents  of  said  state, 
being  first  had  and  obtained. 

Sec.  12.  Be  it  further  enacted,  That  sections  l^SOg^^jj^^g  ^^ 
and  1587,  of  the  code  of  Alabama  for  1886,  as  approved  code  part  of 
February  28,  1887,  be  and  the  same  are  hereby  made  this  act 
applicable  to  the  Alabama,  Florida  and  Mississippi 
Railroad  Company,  the  same  as  if  said  company  had 
been  organized  under  the  provisions  of  the  general 
laws  as  provided  in  the  code  of  Alabama  for  1886,  and 
said  sections  are  hereby  made  part  of  this  charter,  ex- 
cept where  in  conflict  with  the  express  provisions  of 
this  act ;  Provided,  that  said  railroad  company  shall 
not  be  required  to  condemn  and  appropriate  in  the  first 
instance  all  property  which  is  needed  for  it  in  the 
future  development  of  its  business,  but  may  after  the 
construction  of  its  said  railroad  and  from  time  to  time 
as  its  necessities  and  conveniences  shall  require,  may 
appropriate,  upon  paymentof  just  compensation  there- 
for, as  hereinbefore  provided,  and  may  acquire  such 
additional  property  as  may  be  necessary  or  convenient 
by  condemnation  in  the  mode*  prescribed  by  law  or 
otherwise. 

Sec.  13.  Be  it  further  enacted,  That  said  railroad 
company  may  borrow  such  sum  or  sums  of  money  for  ^^y  ^rrow 
the  purposes  of  carrying  out  the  objects  of  its  charter  ""^"^^''  ^^^ 
and  may  make  and  issue  bonds  therefor  to  such  an 
amount,  in  such  denominations  and  at  such  a  rate  of 
interest  and  payable  at  such  time  and  places  as  the 
board  of  directors  may  direct,  and  upon  such  terms  as 
said  railroad  company  or  its  board  of  directors  shall 
65 
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authorize  or  agree  upon  or  may  deem  necessary  or  ex- 
pedient ;  and  may  execute  such  deed,  or  deeds  of  trust, 
mortgage  or  mortgages  on  its  iranchises  and  any  and 
all  of  its  property,  both  real  and  personal  of  said  cor- 
poration for  the  amount  or  amounts  borrowed  and 
owed  by  said  railroad  company  as  said  .board  of  direc- 
tors may  deem  expedient;  and  said  railroad  company 
may  make  provisions  in  such  deeds  of  trust  or  mort- 
gages for  transferring  their  railroad  tracks,  depots  and 
appurtenances  used  in  connection  with  said  railroad 
in  any  manner  belonging  to  said  railroad  company ;  or 
which  shall  thereafter  belong  to  it  as  security  for  said 
bonds,  debts  or  money. 

Sbc.  14.     Be  it  further  enacted^  That  said  railroad 

Telegraph  company  may  construct  and  operate  a  telegraph  or 
lines  telephone  line  or  lines  in  and  along  and  upon  any  and 
all  portions  of  its  right  of  way,  of  its  main  line  and  its 
branches,  both  for  its  own  use  and  for  doing  a  public 
telegraph  or  telephone  business,  but  said  railroad  com- 
pany shall  not  be  compelled  to  do  a  telegraph  or  tele- 
phone business  on  its  said  line  or  lines,  or  at  any  par- 
ticular  station  thereon,  unless  it  so  desires ;  Provided^ 
that  the  right  to  construct  such  telegraph  or  telephone 
line  or  lines  shall  not  exclude  other  person  or  persons 
or  a  corporation  to  construct  similar  lines  of  telegraph 
or  telephone  lines  along  such  right  of  way  as  now  pro- 
vided by  law. 

Sec.  15.     Be  it  further  enacted,  That  all   laws  and 

Laws  in  con-  parts  of  laws  in  conflict  with  the  protisions  of  this  act 

flict  repealed  be  and  the  same  are  hereby  repealed. 
Approved  February  18, 1891. 


413]  AN  ACT  [s.  466 

To  increase  the  fees  of  justices  of  the  peace  and  nota- 
ries public  having  like  x>owers  in  the  county  of  Au- 
tauga. 

Section  1.  Be  it  enacted  by  the  General  Aesembh/  af 
Alabama,  That  justices  of  the  peace  and  notaries  pub- 
lic having  jurisdiction  of  justices  of  the  peace  in    the 
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-county  of  Autauga  shall,  after  the  passage  of  this  act, 
receive  for  their  services  the  following  fees,  to  wit :  Fees 
Fees  in  Oivil  Oases — For  summons  in  civil  cases  and 
proceedings  thereon  to  judgment,  $1.00  ;  for  summon- 
ing garnishee  and  taking  examination,  75  cents;  forde- 
tinue  bond  an4  affidavit^  $1.50;  for  writ  oi  detinue,  50 
cents ;  for  service  on  trial  of  right  of  property;  $1.50 ; 
for  each  continuance,  50  cents.  Fees  in  Criminal  Oases 
— ^For  preliminary  trial  of  a  felony,  $1.00  for  each  day 
occupied  therein. 

8ec.  2.     Be  it  further  enacted^  That   whatever  fees 
under  the  code  justices  of  the  peace  are  entitled  to,  not 
'enumerated  in  the  above  schedule  of  fees,  shall  remain 
in  full  force  and  effect,  and   this  act  shall  not  be  con- 
strued in  any  wise  as  repealii^g  the  same. 

Sec.  3.  Be  it  further  enacted.  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  they  are  hereby  repealed. 

Approved  February  18,  1891. 


4141  AN  ACT  [8.240 

To  establish  a  charter  for  the  town  of  Garleys,  in  Mad- 
ison county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
•of  Alabama^  That  the  inhabitants  residing  within  the 
boundaries  hereinafter  described  are  hereby  incorpor- 
ated and  constituted  a  body  politic  and  corporate  under 
the  name  of  Gurleys,  and  by  that  name  may  sue  and  Name,  righu, 
be  sued,  receive  and  grant  and  do  all  such  other  acts  as  ^^ 
natural  persons  may,  within  the  powers  herein  granted 
and  conferred,  may  purchase  and  hold  property  real  and 
personal  for  municipal  purposes,  and  may  have  and 
use  a  corporate  seal,  which  may  be  broken  or  altered 
at  pleasure. 

Sec.  2.  Be  it  further  enacted,  That  the  corporate  q^^^^^^ 
limits  of  the  said  town  of  Gurleys  shall  be  included  Hmits 

within  the  following  boundaries  :  Commencing  at  a 
point  seven  hundred  yards  due  north  of  the  water 
tank,  in  the  place  now  known  as  Gurleys,  in  Madison 
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authoriz^run  doe  wes!  seven  hundred  yards,  thence 
pedienufrteen  hundred  yard?,   thence  east   fourteen 
mortfijffl  yards,  thence  north  fourteen   hundred  yards, 
west  seven  hundred  yards  to   place  of  begin- 
making  said  corporate  limits  fourteen  hundred 
I  square. 
Sec.  3.    Be    it  further  enacted^  That  the  govern- 
ment of  said  municipality  and  the   corporate  poirers 
shall  be  exercised  by  a  mayor  and  five  counciimen, 
who  shall  be  elected  as  hereinafter  provided   on  the 
3rd  Tuesday  in   March  1891^  and  annually  thereafter 
by  ballot  by  the  qualified  electors  of  the  State  of  Ala- 
bama who  have  resided  within  the  corporate  limits  of 
said  town  of  Gurleys  thirty  days  next  preceding  such 
election.     The  first"  election  held  under  the  provisions 
of  ihi9  act  shall  be  held  and  conducted  by  the  sherifi 
of  Madison  county,  after  giving  twenty  days'  notice^ 
either  by  publication  in  some  newspaper  in  the  county 
or  by  notice  posted   uppn  three   public  places  in  the 
town  of  Gurleys,  who  to  that  end    with   the  probate 
judge  of  said  county,  shall  appoint  three  qualified  elec- 
tors residing  in  said  town  ot  Gurleys  as  managers  of 
said  election ;   that  said  managers  shall  be  duly  sworn 
to  conduct  said  election  as  provided   by   the  law  for 
holding  elections  in   the  State  of  Alabama;  that  the 
polls  at  such  elections  shall  be  open  between  the  hours 
of  eight  or  nine  a.  m.  and  be  kept  open  until  the  hour 
of  four  p.  m.;  that  said  managers  shall  count  the  vote& 
cast,  make  up  a  poll  list  of  the  persons  who  voted,  and 
with  their  certificate  indorsed  thereon  showing  the 
person  voted  for  and  for  what  oflSce  voted  for,  and  de- 
liver the  same  in  a  box  sealed  up  to  the  eherifl^,  who 
shair  return   the  same  to  the  probate   judge  of  the 
county  of  Madison  as  delivered  to  him  within  three 
days  after  such  election.    The  probate  judge  and  sher- 
iflT  shall  count  the  votes  so  cast  and  declare  the  result 
thereof,  and  the  probate  judge  shall  give  to  the  per- 
son ascertained  to  be  elected  a  certificate  of  election. 
The  persons  receiving  a  plurality  of  the  votes  cast  shall 
be  the  mayor  and  councilmen  for  the  next  succeeding 
year,  and  if  any  two  or  more  persons  shall   have  an 
equal  number  of  votes,  the  said  sheriflT  shall  give  the 
casting  vote  and  thereby  determine  the  election.    All 
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elections  for  municipal  officers  thereafter  shall  be  held 
under  sach  rales  and  regulations  as  the  mayor  and 
councilmen  of  Gurleys  may  prescribe.  No  person 
shall  be  a  qualified  voter  at  the  elections  hereinabove 
provided  for  who  has  not  been  duly  registered  for  the 
beat  in  which  Gurleys  is  situated,  as  prescribed  under 
the  state  law ;  and  persons  qualified  as  electors  may 
be  registered  at  the  polls  by  the  sheriff  on  the  day 
appointed  for  the  election  aforesaid.  After  the  first 
election  the  municipal  authorities,  at  least  twenty  days 
before  each  succeeding  election,  shall  make  provision 
for  registering  the  electors  residing  within  the 
corporate  limits  of  Garleys.  In  all  elections  where 
there  is  a  tie  between  any  two  persons  voted  for,  where 
only  one  man  can  fill  the  office  to  be  filled,  the  election 
for  that  place  must  be  by  the  authority  or  authorities 
holding  the  election  referred  back  to  the  electors  of 
Gurleys  for  a  choice  and  another  election  held  to  de- 
cide the  tie.  At  any  municipal  election  held  under 
this  act,  any  per? on  ofiering  to  vote  may  be  challenged 
by  either  ot  the  managers  or  by  any  qualified  elector, 
and  it  is  the  duty  of  each  manager  to  challenge  any 
person  offering  to  vote  whom  he  knows  or  suspects  not 
to  be  a  qualified  elector.  The  person  so  challenged 
may  be  examined  under  oath  by  the  managers  as  to 
his  qualifications,  and  the  managers  may  examine 
other  persons  touching  his  qualifications;  in  all  such 
cases  the  managers  are  authorized  to  administer  the 
oath  to  answer  questions  and  when  proof  is  taken  may 
receive  or  reject  the  ballot  offered. 

Sec.  4.  Be  it  ftirther  enacted^  That  any  person 
who  obtains  registration  when  he  is  not  entitled  in  his  ^^\^g^^}y  reg- 
own  name  or  in  the  name  of  another  or  by  an  assumed  "^""S*  ^^ 
name  and  thereby  casts  a  vote,  or  who  swears  falsely 
when  challenged,  or  who  after  having  once  voted  at 
such  election  votes  a  second  time,  or  who  shall  aid 
another  person  not  entitled  to  register  and  vote,  to  vote 
at  such  elections,  shall  in  such  case  be  guilty  of  a  fel- 
ony, and  shall  on  conviction  be  punished  by  imprison- 
ment for  not  less  than  six  months  and  not  more  than 
one  year. 

Sec.  5.     Be  it  farther  enacted^  That  before  entering 
upon  their  duties  as  such  the  mayor  and  councilmen 
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council 


shall  take  and  subscribe  an  oath  to  support  and  obey 
Oa^^  ^^  ffi  ^^^  constitution  and  laws  of  the  State  of  Alabama  and 
office  ^f  the  town  of  Gurleys,  and  to  faithfully  dischar^ 
Iheir  respective  duties  as  such  mayor  and  councilmen. 
A  majority  of  the  board  of  council  men  shall  be  re- 
quired to  transact  any  corporate  business,  but  any 
^^^»  "St  ^^  member  may  assemble  at  the  place  of  meeting,  adjourn 
from  day  to  day  and  compel  the  attendance  of  the  ab- 
sent members  in  such  manner  and  under  such  penal- 
ties as  the  board  may  prescribe.  The  board  of  coun- 
cilmen  may  adopt  such  rules  of  procedure  as  may  be 
necessary  for  the  transaction  of  business,  may  fine  it& 
members  for  absence  or  disorderly  behavior  and  may 
fill  all  vacancies  in  the  board  that  may  occur  from 
death,  removal  or  resignation.  The  mayor  when  presen  t 
shall  preside  at  all  meetiings  of  the  board;  when  ab- 
sent, the  councilmen  present  may  elect  one  of  their 
number  to  preside.  In  case  of  the  office  of  mayor  be- 
coming vacant  by  death,  removal  or  resignation,  the 
councilmen  may  elect  a  mayor  from  their  own  number 
to  fill  the  vacancy  for  the  unexpired  term.  The  mayor 
may  call  meetings  of  the  councilmen  whenever  the  in- 
terest of  the  municipality  in  his  opinion  requires  it. 
The  councilmen  shall  meet  at  least  once  each  month 
for  the  transaction  of  business. 

Sec.  6.  Be  it  farther  enacted^  That  the  mayor,  or 
in  his  absence  the  councilmen  shall  elect  a  mayor,  who 
shall  have  power  and  authority  to  hear  and  determine 
all  cases  of  violation  of  the  by-laws  or  ordinances  of 
the  said  town  of  Gurleys  and  punish  offenders  by  fine 
not  to  exceed  one  hundied  dollars  and  imprisonment 
not  to  exceed  sixty  days,  as  may  be  prescribed 
by  such  by  laws  and  ordinances;  and  shall  receive 
such  fees  cJr  salary  as  the  board  may  prescribe. 
The  mayor  shall  have  and  possess  within  the 
corporate  limits  of  Gurleys  all  the  power  and  jurisdic- 
tion both  civil  and  criminal  of  a  justice  of  the  peace^ 
and  shall  be  subject  to  all  the  corresponding  duties  and 
liabilitiesof  a  justice  of  the  peace;  and  before  acting 
as  a  justice  of  the  peace  must  give  bond  like  other  jus- 
tices of  the  peace  before  entering  upon  the  duties  of 
his  office  as  mayor.  The  mayor  shall  give  bond  to  be 
approved  by  the  probate  judge  of  Madison  county  in 
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the  sum  of  five  hundred  dollars  payable  to  the  town  of 
Qurleys  and  conditioned  for  the  faithful  performance 
of  his  duties  as  mayor.  From  any  judgment  of  the 
mayor  rendered  in  cases  of  violation  oi  municipal  or-  Appeal 
dinances  or  by  laws,  an  appeal  must  be  allowed,  if 
taken  within  five  days  thereafter,  to  the  next  term  of 
the  circuit  court  of  Madison  county,  upon  the  defend- 
ant entering  into  bond  with  surety  to  be  approved  by 
the  mayor  to  siaid  town  of  Gurleys  for  such  sum  as  the 
Tnayor  may  require  not  less  than  double  the  fine  and 
costs  and  conditions  to  prosecute  such  appeal  to  effect 
and  to  pay  such  judgment  as  the  appellate  court  may 
render  in  said  cause.  In  case  the  appellant  make  de- 
fault the  appellate  court  may  affirm  the  judgn^ent  of 
the  mayor  and  render  judgment  against  the  defendant 
and  his  sureties  on  the  appeal  bond  for  the  amount  of 
the  fine  imposed  by  the  mayor  and  cost  of  appeal.  In 
case  the  defendant  appears  to  prosecute  his  appeal  the 
trial  shall  be  de  novo,  and  if  judgment  be  rendered 
against  the  defendant  for  money,  the  court  must  also 
render  judgment  against  the  sureties  on  the  appeal 
bond  for  the  amount  of  said  judgment  and  cost  of  the 
appeal ;  and  in  addition  thereto  if  the  judgment  be 
imprisonment  or  hard  labor  the  defendant  shall  be  re- 
manded to  the  municipal  authorities  of  Gurleys  for 
punishment.  Where  the  judgment  of  the  court  shall 
be  only  imprisonment  or  hard  labor  the  court  shall 
render  judgment  against  the  defendant  and  the  sure- 
ties on  the  appeal  bond  for  cost  of  the  appeal  and  for 
the  cost  imposed  by  the  mayor.  The  mayor  or  council- 
man acting  as  mayor  shall  have  the  power  when  so 
anthorized  by  ordinance  upon  the  trial  of  offenders  to 
impose  fines,  imprisonment  or  hard  labor  on  the  streets. 
In  all  cases  where  a  person  is  accused  of  violation  of 
an  ordinance,  he  may  give  bail  with  sureties  for  his 
appearance  before  the  mayor  for  trial,  and  if  he  makes 
default  the  mayor  may  declare  his  bail  forfeited  and 
enter  judgment  after  notice  to  his  sureties,  for  the 
amount  of  the  bonder  in  such  sum  as  the  circumstances 
of  the  case  may  authorize. 

Sec.  7.  Be  it  further  enacted.  That  the  mayor  and 
councilmen  of  Gurleys  shall  have  full  powers  to  adopt 
and  enact  all  by-laws  and  ordinances  for  the  well  being 


Digitized  by  VjOOQIC 


1890-91  1032 

of  the  inhabitants  of  Gurleys,  authorized  by  this  act 
Powers  of  ^^^^  i^ot  in  conflict  with  the  constitution  and  laws  of 
mayor  and  the  State  of  Alabama,  and  to  affix  thereto  appropriate 
councilmen  penalties  for  the  violation  of  the  by-laws  and  ordi- 
nances by  fine  not  exceeding  one  hundred  dollars  and 
by  imprisonment  or  hard  labor  for  the  town  not  ex- 
ceeding sixty  days ;  and  all  persons  convicted  of  any 
breach  of  any  of  the  by-laws  or  ordinances  of  said 
Ourleys  failing  to  pay  such  fine  may  be  imprisoned  or 
placed  at  hard  labor  until  such  fine  and  costs  are  paid 
for  a  term  not  exceeding  sixty  days ;  to  pass  all  ordi- 
nances to  prevent  and  abate  nuisances,  and  to  punish 
persons  creating  or  allowing  nuisances  on  their  prem- 
ises or  elsewhere ;  to  pass  all  laws  necessary  to  prevent 
the  introduction  of  contagious  diseases  into  the  town; 
to  preserve  health  and  to  establish  and  regulate  quar- 
antine and  pest  houses ;  to  maintain  a  hospital,  and  to 
provide  aid  to  keep  up  a  cemetery ;  to  license  and 
regulate  the  sale  of  spirituous  or  malt  liquors  within 
the  corporate  limits ;  to  tax  and  regulate  theatrical  and 
other  amusements,  circuses,  menageries,  shows  and  ex- 
hibitions for  the  sake  of  gain ;  all  trade,  business  occu- 
pations and  professions  ;  to  restrain  or  prohibit  gamb- 
ling houses,  houses  of  [ill  fame  or  imposing  prostitutes 
on  private  or  public  houses  ;  to  appoint  a  marshal  or 
chief  of  police,  and  as  many  policemen  as  may  be 
needed  for  the  good  government  of  the  municipality ; 
to  establish  and  regulate  markets  and  market  houses, 
and  to  enact  ordinances  to  regulate  the  sale  of  meats, 
vegetables  and  fruif  s,  and  to  condemn  all  unwholesome 
meats  and  vegetables  within  the  corporate  limits ;  to 
establish,  open,  control,  regulate,  repair,  grade,  pave 
the  streets  and  alleys ;  to  establish,  curb,  grade  and 
regulate  side  walks  and  construct  ditches  and  sewers ; 
Provided,  that  when  new  streets  be  opened  on  private 
property  the  owner  shall  receive  just  compensation  for 
the  property  so  occupied,  to  be  assessed  by  a  jury  of 
five  disinterested  freeholders  selected  for  that  purpose 
by  the  mayor  ;  to  prevent  the  running  at  large  of  ani- 
mals in  the  streets,  and  to  authorize  the  impounding  of 
the  same,  and  to  prescribe  the  conditions  upon  which 
the  same  may  run  at  large ;  to  regulate  and  control 
the  running  of  cars  and  locomotives  along  and  across 
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the  streets ;  to  enact  all  ordinances  regulating  the  sale 
of  wares  and  merchandise  on  the  streets ;  to  require 
property  owners  to  construct  and  keep  sidewalks  in 
front  of  yards  or  dwelling  houses  and  stores  in  repair ; 
to  have  and  exercise  full  police  powers  within  the  cor- 
porate limits,  to  prevent  crimes  and  to  protect  the 
rights  of  persons  and  property  and  to  preserve  the 
public  peace :  to  this  end  the  marshal  and  policemen 
are  clothed  with  the  authority  of  constables  under  tbe 
laws  of  the  state  of  Alabama,  and  the  mayor  and  each 
of  the  councilraen  are  conservators  of  the  peace  and 
empowered  to  make  and  order  arrest  for  all  violations 
of  the  state  laws  and  ordinances  of  the  municipality, 
and  to  administer  oaths ;  to  require  all  male  iuhabi- 
tants  over  the  age  of  twenty-one  and  under  the  age  of 
forty-five,  residing  within  the  corporate  limits  to  work 
not  more  than  five  days  in  each  year  upon  the  public 
streets,  or  in  lieu  thereof,  to  pay  a  sum  to  be  affixed  by 
the  mayor  and  councilmen  not  to  exceed  five  dollars 
per  annum  ;  and  to  this  end  to  enact  all  suitable  ordi- 
nances to  enforce  the  duty  or  the  payment  of  same 
when  required  ;  the  inhabitants  of  Gurleys  are  reliev- 
ed from  duty  on  the  public  roads  of  the  county ;  to 
license  hacks  and  drays,  regulate  the  running  of  the 
same,  and  to  protect  them  in  the  collection  of  their 
lawful  charges. 

Sbc  8.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  are  authorized  to  borrow  money  for  the  May  borrow 
purpose  of  draining  and  building  streets,  and  pledge  ^^^^y 
the  faith  and  credit  of  Gurleys  for  the  payment  of  the 
same ;  but  the  debt  thus  created  shall  never  exceed 
one  per  cent  of  the  assessment  value  of  all  the  prop- 
erty in  the  corporate  limits  of  said  town  of  Gurleys. 

Sbc.  9.     Be  if  further  enacted^  That    when  a  debt  sinking  fund 
is  contracted  as  authorized  by  section  8  of  this  act,  that 
one-fourth  of  the  revenue  collected  from  the  real  and 
•personal  property  be  set  apart  for  the  payment  of  the 
principal  and  interest  of  said  debt. 

Skc.  10.     Be    it  further    enaetedn  That    the   i^^^yor  j^j  j^^  ^.^      . 
and  councilmen  have  full  authority  to   purchase  and    chase,  etc 
provide  for  the  payment  of  all  personal  and  real  estate 
they  may  deem  necessary  from  time  to  time  for  public 
use  and  convenience,  and  to  construct  suitable  build- 
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ings  for  council  chambers,  market  houses  and  school 
houses. 
Sec.  11.  Be  it  further  etiaoUd^  That  the  said  may- 
Authority  to  or  and  aldermen  shall  have  authority  to  levy  taxes  on 
levj  taxes  real  and  personal  estate  within  said  city,  except  such 
as  is  or  may  be  exempt  from  taxation  under  the  laws 
of  the  state  or  the  United  States,  on  auction  and  sales 
of  merchandise,  on  capital  employed  in  business  in 
said  city,  or  incomes  of  persons  residing  therein,  or 
itinerant  or  transient  merchants,  or  any  business,  pro- 
fession, trade,  or  calling  carried  on  in  said  city,  and  on 
all  other  subjects  of  taxation  within  said  city  on  which 
ptate  taxes  are  now  or  shall  hereafter  be  levied  by  the 
laws  of  Alabama ;  Provided^  that  where  capital  em- 
ployed is  invested  in  goods,  wares  or  merchandise,  a 
tax  shall  not  be  levied  upon  the  capital  amount  at  the 
same  time  upon  the  property  in  which  the  same  is  in- 
vested, and  that  it  shall  not  be  lawful  to  impose  a 
double  tax  upon  any  subject  of  taxation.  The  mayor 
and  councilmen  are  authorized  to  establish  regulations 
to  insure  correct  returns  to  the  proper  officers  of  all 
subjects  of  taxation  and  for  the  listing  of  the  same  by 
the  taxpayer  for  taxation  ;  and  if  the  taxpayer  fails  to 
list  his  property  tor  taxation,  to  provide  that  his  prop- 
erty may  be  assessed  by  the  officer  appointed  to  as- 
sess property  within  the  corporate  limits,  and  to  make 
all  needful  regulations  to  equalize  the  vaulation  of 
property  assessed  for  taxation,  and  to  provide  that  the 
same  be  assessed  at  its  proper  valuation  in  accordance 
with  law ;  but  lands  not  laid  off  in  lots  to  be  valued  as 
farming  lands. 

Sbc.  12.  Be  it  further  enacted^  That  the  mayor 
Tax  collector  and  councilmen  are  empowered  to  make  all  needful 
regulations  and  to  enact  all  bylaw9  and  ordinances 
necessary  to  enforce  the  prompt  collection  of  the  taxes 
assessed,  and  to  that  end  may  elect  a  tax  collector  who 
shall  qualify  by  taking  an  oath  to  faithfully  perform  his 
duties  as  such,  and  shall  give  bond  in  such  sum  as  may 
be  required  by  the  mayor  and  councilmen  for  the  faith- 
ful discharge  of  his  trust.  One  person  may  be  appoint- 
ed to  perform  the  duties  of  assessor,  collector  and  clerk 
of  the  municipality. 
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Sec.  18.  Be  it  further  enacted^  That  the  said  tax 
on  real  and  personal  estate  shall  not  in  any  one  year^^t^o^^** 
exceed  one  per  cent,  on  the  value  of  such  property  as 
assessed  for  state  taxation  during  the  preceding  year, 
and  shall  be  levied  according  to  assessment  and  valua- 
tion of  property  taxed,  made  by  the  assessor  under  such 
rules  and  regulations  as  the  board  may  prescribe,  which 
said  assessment  and  valuation  the  mavor  and  council- 
men  shall  have  authority  to  review  and  correct  as  they 
may  deem  just  and  proper.  In  making  assessments, 
the  rule  of  assessment  shall  be  the  cash  valuation  of  the 
property  assessed. 

Sec.  14.  Be  it  further  enacted^  That  all  taxes  as-  . 
sessed  or  levied  in  pursuance  of  the  authority  conferred  "property 
by  this  act  shall  have  the  force  and  effect 
of  a  judgment  and  execution  at  law,  and  shall 
constitute  a  lien  on  the  property  assessed  and 
on  all  other  property  within  the  corporate  lim- 
its of  the  party  against  whom  the  same  are  assessed  or 
levied  and  the  person  appointed  to  collect  such  taxes 
-  must,  on  failure  to  pay,  collect  the  same  by  levy  and  '^**  sales 
sale  of  the  property  of  the  person  to  whom  assessed,  or 
if  assessed  to  an  unknown  owner,  by  a  sale  of  the  prop- 
erty. All  puch  sales  of  property  for  the  non-payment 
of  taxes  must  be  after  thirty  days  notice  by  advertide- 
roent  in  some  newspaper  published  in  Madison  county. 
The  person  appointed  to  collect  said  taxes  shall  make 
such  sales  under  such  rules  and  regulations  as  the 
mayor  and  councilmen  may  prescribe,  and  shall  give 
to  the  purchaser  of  any  real  estate  so  sold,  a  certificate 
of  purchase  in  such  form  as  the  mayor  and  councilmen 
may  prescribe,  which  certificate  thall  be  prima  facie 
evidence  of  the  regularity  of  all  previous  proceedings 
and  of  ail  the  facts  stated  therein  ;  and  also  that  the 
requirements  of  the  law  in  reference  to  the  levy  and 
assessment  of  the  taxes  and  sales  of  the  property  have 
been  complied  with;  Provided^  however j  that  real 
estate  sold  for  the  payment  of  taxes  under  this  act  may  . 
be  redeemed  at  any  time  within  two  years  from  the  ^^^^^  ^^' 
sales  on  the  payment  of  the  amount  for  which  such 
property  was  sold  with  interest  at  the  rate  of  ten  per 
centum  per  annum,  and  if  the  purchaser  does  not  re- 
side within  the  limits  of  the  corporation  the  same  may 
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be  redeemed  by  the  payment  made  into  the  corpora- 
tion treasury  for  the  benefit  of  the  purchaser.  Infants 
and  lunatics  shall  be  allowed  one  year  after  the  removal 
of  their  disabilities  for  the  redemption  of  their  real 
estate.  Upon  such  payment  or  deposit  being  made 
within  the  period  allowed  for  redemption,  such  sales 
and  certificate  shall  cease  and  determine.  But  if  such 
property  is  not  redeemed  then  the  owner  shall  be  liable 
to  action  of  unlawful  detainer  as  now  regulated  by  the 
statutes  of  the  state  before  a  justice  of  the  peace. 

Sec.  15.  Be  it  further  enacted^  That  after  notice 
by  posting  up  notices  in  three  public  places  in  Gurleys 
for  twenty  days  that  the  corporation  taxes  are  required 
to  be  paid  on  or  before  a  certain  day,  it  shall  be  the 
duty  of  the  tax  collector  to  enforce  the  collection  .of 
the  same  by  a  levy  upon  and  sale  of  the  personal 
property  of  the  delinquent  tax  payer  at  public  auction 
first  giving  ten  days  notice  by  posting  up  of  the  time 
and  place  of  sale.  If  after  taxes  have  been  assessed 
the  tax  collector  shall  become  satisfied  that  the  taxes 
due  from  any  person  are  in  danger  of  being  lost  by 
delay,  he  is  authorized  and  required  without  deUj  to 
seize  upon  same  and  sell  any  personal  property  liable 
for  the  payment  for  taxes. 

Sec.  16.     Be  it  further   enacted^    That  the  mayor 
.     -      and  councilmen  shall  have  authority  to  cause  all  vaga- 
good  behav- t>ond8,  idle  or  disorderly  persons,  all  persons  of  ill-fame 
for  and  such  as  have  no  visible  means  of  support  or  found 

begging  or  drunk  in  or  about  the  streets,  or  who  can 
show  no  reasonable  business  or  employment  in  the  city 
or  who  have  no  fixed  place  of  reridence,  or  can  not 
give  a  good  account  of  themselves,  all  who  are  grossly 
indecent  in  language  or  behavior,  publicly  or  in  the 
streets,  and  prostitutes,  or  such  as  lead  a  notoriously, 
a  lewd  lascivious  course  of  life,  to  give  security  for  their 
good  behavior  for  a  desirable  lime ;  and  in  case  of  their 
refusal  or  inability  to  give  such  security  to  cause  them* 
to  be  confined  to  hard  labor  for  a  limited  time  not  ex- 
ceeding ten  days  in  any  one  month,  which  labor  shall 
be  such  as  may  be  designated  by  the  mayor  and  coun- 
cilmen for  the  benefit  of  the  city. 

Sec.  17.     Be  it  further  enacted^  That  for  any  services 
rendered  by  the  probate  judge  and  sheriff  of  Madison 
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county  under  this  act  they  shall  receive  the  same  fees 
and  compensation  from  the  town  of  Gurleys  as   for      * 
similar  services  to  the  State  of  Alabama  and  Madison 
county. 

Sec.  18.  ^e  it  further  enacted^  That  the  present  code^^^j^  ^^^^ 
of  by-laws  and  ordinances  of  the  town  of  Gurleys  shall 
remain  in  full  force  and  effect  until  amended  or  repeald 
by  the  mayor  and  councilmen  of  Gurleys. 

Approved  February  18,  1891. 


415]  AN  ACT  [s.  369 

To  require  the  county  treasurer  of  Winston  county,  to 
register  all  claims  against  the  county,  which  have 
not  heretofore  been  registered  as  required  by  law. 

Section  1.     Be  it  encbcted  hy  the  General   Assembly 
of  Alabama^  That  it  is  hereby  made   the  duty  of  the  j^^^g^^^j^g 
county  treasurer  of  Winston   county   to  register  all  of  claims 
claims  against  said  county  which  have  not  been  regis- 
tered as  required  by  law. 

Sec.  2.     Be  it  further  enacted^  That  all   claims  au- 
thorized to  be  registered  under  the  provisions  of  sec-  ^*tJj^*"ive 
tion  1  of  this  act  must  be  presented  to  the  treasurer  for         months 
registration  within  twelve  months  after  the  passage  of 
this  act. 

Approved  February  18th,  1891. 


416]  AN  ACT  [8.  487 

To  incorporate  the  Alabama  Iron  and  Steel  Company. 

Section  1.  ^e  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Caldwell  Bradshaw,  Peter  A.  Buyck, 
W.  G.  Wheeler,  Louis  K.  Plosser  and  Thomas  J.  Brad- 
shaw, and  such  other  persons  as  may  be  hereafter  asso- 
ciated with  them,  and  their  successors  or  assigns,  be 
and  they  are  hereby  constituted  a  body  corporate  under  ^^^'  righu 
the  name  and  style  of  the  '^Alabama  Iron  and  Steel 
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Oompany'^  and  by  that  name  may  sue  and  be  sued  in 
all  the  courts  of  law  and  equity,  and  shall  have  the 
right  of  perpetual  succession,  the  right  to  make  and 
'     .  use  a  common  seal  and  the  same  to  break  or  alter  at 

pleasure,  and  to  have  and  exercise  all  and  singular  tbe 
rights,  privileges,  powers  and  franchises  hereinafter 
conferred  and  granted. 

Sec.  2.     Be  it  further  enacted.    That  the  capital 
stock  of  said  company  is  hereby  fixed  ai  ten  million 

Capital  stock  dollars,  divided  into  one  hundred  thousand  shares  of 
one  hundred  dollars  each  which  shares  shall  be  deemed 
personal  property  and  may  be  transferable  in  such 
manner  as  the  company  by  its  by-laws  may  direct. 
The  said  company  may  organize  under  this  charier 
when  fifty  per  centum  of  its  capital  stock  has  been  sub- 
scribed and  may  commence  business  when  twenty  per 
cent,  ot  the  amount  so  subscribed  has  been  paid  into 
the  treasury  of  the  company. 
Sec.  3.     Be  it  further  enacted^  That  the  subscrip- 

Subscriptions  tion  to  the  capital  stock  of  said  company  may  be  made 
to  stock  payable  in  money  or  property  real  or  personal,  in 
whole  or  in  part  thereof,  as  may  be  expressed  in  the 
contract  therefor ;  and  if  made  payable  in  property 
other  than  money,  at  such  price  as  may  l^  agreed  on 
between  the  subi^cribers  and  a  majority  of  the  said  cor- 
porators and  their  associates,  or  if  said  subscription  be 
made  after  organization  of  the  said  company,  between 
the  said  subscriber  and  its  board  of  directors. 

Seo.  4.     Be  it  further  enacted^    That  the  domicil  of 
the  company  shall  be  in  the  city  of  Birmingham,  and 

^coiripany  ^^®  principal  place  or  places  of  business  shall  be  located 
in  Jeiferson  county,  Alabama,  but  it  may  establish 
other  branch  offices  or  places  of  business  at  such  other 
point  or  points  in  this  state  or  elsewhere  as  its  board 
of  directors  may  authorize  and  direct. 

Sec.  5.  Be  it  further  enacted^  That  the  corporators 

Books  of  named  ip  the  first  section  of  this  act,  or  any  three  of 
subscription  them,  their  successors  or  assigns,  may  open  books  of 
subscription  for  the  capital  stock  of  «8aid  company  at 
such  place  or  places  as  they  may  deem  proper,  and 
when  as  much  as  fifty  per  cent,  thereof,  shall  have 
been  subscribed  they  shall  call  the  subscribers  together 
at  the  city  of  Birmingham^  Alabama,  by  giving  notice 
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of  the  time  and  place  of  holding  said  meeting,  by  no 
tice  printed  in  some  newspaper  published  in  Birming- 
ham, Alabama,  at  least  ten  days  before  the  time  of 
holding  said  meeting.  At  such  meeting  so  called,  the 
stockholders  shall  elect  a  board  of  directors  from  among  Organization 
their  number,  said  board  of  directors  to  consist  of  not 
less  than  five  nor  more  than  nine  members  for  the 
management  of  the  property  and  business  of  the  com- 
pany, and  who  shall  hold  office  for  twelve  months  or 
till  their  successors  are  elected,  and  said  board  of  direc-  « 

tors  shall  elect  one  of  their  number  to  be  president  and 
one  to  be  vice-president  of  the  company,  and  shall  also 
elect  a  secretary  and  a  treasurer,  who  shall  be  stock- 
holders, and  may  appoint  such  other  officers,  agents 
and  employees  as  they  may  find  necessary ;  and  may 
fix  the  compensation  to  be  paid  such  officers,  agents 
and  employees  of  the  company ;  and  the  board  of  direc- 
tors shall  in  like  manner  thereafter  annually  elect  alf 
officers  of  tne  company  as  herein  provided,  and  to 
fill  vacancies  may  elect  such  officers  at  any 
time  by  a  meeting  of  said  board  specially  called  for 
that  purpose. 

Sec.  6.  Be  it  further  enaeted^  That  when  said  com- 
pany shall  be  fully  organized  as  provided  in  fifth  sec-  Payment  for 
lion  of  this  act,  an  installment  of  twenty  per  cent,  stock 
on  each  share  of  stock  subscribed  for  in  mon- 
ey shall  be  due  and  payable,  and  shall  be  called 
in  by  giving  such  notice  as  the  directors  may  direct 
and  determine.  The  balance  due  on  such  subscription 
shall  be  called  in  by  the  directors  in  installments,  and 
each  installment  shall  not  exceed  ten  per  cent,  of  the 
amount  subscribed.  Not  less  than  fifteen  days  notice 
shall  be  given  of  the  call  of  each  installment,  which 
notice  shall  be  written  or  printed,  either  or  both,  and 
signed  by  the  secretary  or  treasurer  of  the  com- 
pany, and  mailed  to  each  of  such  subscribers  to  the 
stock  of  the  company  at  his  stated  postoffice  address. 
Nothing  in  this  act  shall  be  construed  as  to  prevent  any 
subscriber  to  the  capital  stock  of  the  company  from 
paying  up  the  entire  amount  of  his  subscription  in  cash 
and  taking  therefor  fully  paid  ap  stock  at  any  time  he 
may  elect  to  do  so.  No  capital  stock  shall  be  issued 
by   the  company  until  'the  full   amount  therefor  sub- 
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scribed  shall  be  paid  into  the  treasury  of  the  company. 
And  in  cases  where  subscriptions  are  made  payable  in 
property  other  than  money,  no  stock  shall  ever  be  de- 
livered to  the  subscriber  until  «he  property  or  value  has 
been  delivered  to  the  company.  In  all  cases  where 
the  subscription  is  made  payable  in  installments, 
whether  in  money  or  otherwise,  the  company  shall  issue 
its  certificate  of  subscription  to  the  capital  stock  show- 
ing  amount  thereon  paid  and  balance  due,  and  obliga- 
ting the  company  to  deliver  to  the  subscriber  or  assigns 
its  corresponding  number  of  shares  of  paid  up  stock  on 
payment  of  balance  due  thereon,  and  the  said  certifi- 
cate shall  be  signed  by  the  president  and  countersign- 
ed by  the  secretary  and  treasurer  and  attested  by  the 
seal  of  the  company,  and  the  capital  stock  when  is- 
sued shall  be  executed  in  like  manner  by  the  com- 
pany. 

Sec.  7.    Be  it  further  enacted^  That   at  every  meet- 

^^vh^/f^  ina:  of  the  stockholders  of   the  company,  each  stock - 

rtockhoidersj^^j^^j.  ^j^^jj  j^^  entitled  to  one    vole  for  each  share  of 

stock  owned  and  held  by  him,  either  in  person  or  by 
proxy.  The  board  of  directors  of  said  company  shall 
be  elected  at  each  annual  meeting  of  the  stockholders, 
and  they  shall  serve  for  one  year,  or  until  their  succes- 
sors are  elected  and  qualified,  and  there  shall  be  held 
at  the  principal  ofiice  of  the  company,  or  at  such  other 
place  as  the  stockholders  may  prescribe,  annually  a 
stockholders'  meeting  or  convention  for  the  election  of 
directors  and  for  the  transaction  of  such  other  business 
as  the  stockholders,  when  sd  assembled,  may  deem 
necessary  or  proper.  The  omission  or  failure  of  the 
stockholders  to  call  and  hold  such  annual  meeting  shall 
not  work  a  forfeiture  of  any  of  the  company's  rights, 
privileges,  powers  or  franchises  hereby  granted.  The 
board  of  directors  shall  have  Control  of  the  business 
of  the  company,  and  shall  make  an  annual  report  to 
the  stockholders  of  their  management  of  the  company^ 
and  its  financial  condition,  and  make  all  needful  by- 
laws, rules  and  regulations  for  the  carrying  on  and  con- 
ducting the  aff'airs  of  the  company,  and  prescribe  the 
mode  for  the  transfer  upon  the  books  of  the  company 
of  the  shares  of  its  capital  stock. 

Sec  8.     Be  it  further  eimcted^  That  said   corpora- 
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tion  shall  have  the  power  to  buy,  own,  hold,  rent,  lease  Powers  to  !    «^ 

sell,  mortgaere    and  convey  and  deal  in  lands  and  real  buy,  sell,  efec     ,     v^ 
estate,  or  any  interest  -therein,  sitaated  and  located  in  '  j 

the  State  of  Alabama,  or  elsewhere,  and  upon  anyland  >    , 

owned  by  the  company,  it  may  lay  out  such  town  sites,  \ 

colonies,  sites  for  manufactories  and  improvements  of 
any    nature  or  kind,    and  dedicate  to  the   public  use,  '  : 

streets,  avenues,  parks  and   alleys  as  its  board  of  di-  (   > 

rectors  may  determine  and  direct. 

Sec.  9.     Be  it  further  enacted^  That  said  corpora-  Rjghtg,  pow- 
tion  shall  have  the  authority  and  power  to  buy,   hold,    era,  etc 
sell  and  dispose  of  or  deal  in  the  stock  or  bonds   of 
other  corporations  or  assosiationn,  notes,  bills,  mort- 
gages, choees  in  action  and  all  other  personal  property. 

Sbc.  10.  Beit  further  enacted^  That  said  corporation 
shall  have  authority  and  power  to  buy,mine  and  sell  iron 
ords  and  coal,  and  to  produce,  manufacture,  buy  and 
sell  coke  and  iron  and  steel  in  their  crude  or  finished 
state,  and  to  manufacture,  buy  and  sell  any  and  all 
products  from  iron  or  steel ;  to  buy,  ncquire,  hold  and 
enjoy  all  such  lands,^  mineral  rights,  timber  rights  and 
other  property,  real  or  personal,  and  to  purchase  and 
construct  such  furnaces,  rellingmills,  sawmills,  manu- 
factures, buildinsr  and  structures  as  may  be  deemed 
needful  and  useful  in  carrying  on  its  business  perma- 
nently in  the  most  efficient  and  advantageous  manner; 
and  to  lay  out,  construct,  purchase  and  use  all  such 
tramways,  railways,  or  other  roads  or  ways  as  may  be 
needful  and  convenient  for  the  transportation  of  its 
ores,minerals,  coal,  coke,  products,  materials  and  other 
things  that  may  be  required  in  its  business  ;  Provided^ 
that  the  said  corporation  shall  lawfully  acquire  the 
rights-of-way  for  such  tramways  and  railways  or  other 
roads  or  ways  before  the  construction  thereof. 

Sec.  11.     Be  it  further  enacted^  That  said  corpora- j^.  ^^^^ 
tion,  in  addition  to  the  right  conferred  by  section  ten  chase  roads^ 
of  this  act  to  construct,   purchase,  own  and  equip  its  etc 
private  railway  and  other  roads,  shall  have  the  author- 
ity and  power  to  construct,  purchase,  own   and  equip 
other  railroads  for   the  purpose  of  conducting  its  rail- 
way business  as  a  public  carrier,   and  to  exercise  the 
rights,  privileges  and  franchises  hereinafter  conferred. 
Said  corporation  is  hereby  authorized  and  empowered 
66 
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to  survey,  locate  and  construct  and  thereafter  main- 
Authority  to  tain  and  operate  a  railway  with  one  or  more  tracks  of 
roadr"^*  rails  from  a  point  at  or  near  the  city  of  Birmingham, 
in  JfeiTerson  county,  to  a  point  on  the  Alabama  river, 
at  or  near  the  city  of  Selma,  in  Dallas  County,  Ala- 
Routes  baina,  on  such  route  or  routes  as  may  be  found  best, 
and  may  continue  said  road  on  the  most  practicable 
route  through  the  state  to  the  state  line  in  its  course 
to  a  point  on  the  Gulf  of  Mexico,  which  it  may  de- 
termine upon  as  a  terminal  for  its  said  railway.  In 
like  manner  said  corporation  shall  have  the  right  and 
it  is  hereby  authorized  to  survey,  locate,  construct, 
equip  and  maintain  such  railways  for  the  purpose-  of 
connecting  its  points  of  business  in  Alabama  with 
each  other,  or  with  any  other  point  or  points  on  any 
railway  system  in  this  state,  or  for  the  purpose  of  con- 
necting its  said  point  or  points  of  business  with  any 
deep  water  navigation. 

Sec  12.  Be  it  further  enacted^  That  said  corpora- 
Right-of-  tion  is  hereby  authorized  for  the  purpose  of  construct- 
way  ing  said  railroad  or  railroads,  to  survey  and  layout  the 
right-of-way  for  the  same,  not  exceeding  one  hundred 
feet  wide,  and  for  the  purpose  of  constructing  neces- 
sary buildings,  and  for  the  convenient  operation  of  the 
railway,  or  for  the  purpose  of  protecting  its  structures, 
may  take. as  much  more  land  as  the  necessities  of  the 
company  may  from  time  to  time  require,  such  taking 
being  governed  by  the  provisions  of  the  laws  and  con- 
stitution of  this  state  regulating  the  taking  of  private 
property   under  tho  general  incorporation  laws. 

Sec.  13.     Be    it  further   enacted^  That    after  said 
Sections  of    corporation  has  been  fully  organized  as  provided  for 
cabfe  to  this  ^^  section  five  of  this  act  it  shall   have  the  authority 
act  and  may  exercise  all  of  the  rights  and   powers  con- 

ferred on  railroads  incorporated  under  the  general  laws 
of  this  state  by  virtue  of  section  (1680)  fifteen  hun- 
dred and  eighty  of  the  code  of  Alabama,  and  the  said 
section  is  hereby  made  a  part  of  this  chapter  as  fully 
as  if  it  were  set  out  herein  at  length,  and  the  provisions 
of  sections  1581,  1582,  1583,  1584,  1685,  1586,  1587, 
1588  (as  amended  Feb.  28tb,  1889,  p.  75),  1589,  1690, 
1591, 1592, 1593, 1594  (as  amended  Feb.  28th,  1889,  p. 
Ill)  and  1595  of  the  code  of  Alabama,  shall  be  and 
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the  same  is  hereby  applicable  to  the  corporation  here- 
by created  in  the  exercise  of  its  railway  privileges  and 
powers  just  as  fully^and  in  all  respects  the  same  as  if 
said  company  had  organized  under  the  provisions  of 
chapter  six  of  title  one  or'  part  two  of  said  code  of  Al- 
abama, and  said  sections  are  hereby  made  a  part  of  this 
charter,  just  as  if  the  same  were  fully  set  out  at  length 
herein,  except  where  such  sections  conflict  with  the 
express  provisions  of  this  act,  it  being  the  true  intent 
and  meaning  of  this  act  to  confer  en  said  company 
the  powers  granted  to  railroad  companies  or2:anized 
under  the  incorporation  laws  of  this  state  found  in 
said  chapter  six,  title  one,  of  part  two  of  the  code  of 
Alabama,  except  as  such  provisions  are  changed,  mod- 
ified or  omitted  by  the  express  provisions  of  this  act. 
Sec.  14.  Be  it  further  enacted^  That  the  said  cor- 
poration, by  and  with  the  consent  of  the  persons  hold- 
ing the  larger  amount  in  value  of  the  stock  thereof  ^^"^  *^^^^, 
given  in  person  or  by  proxy,  either  at  the  meeting  of 
said  stockholders  first  held  for  the  organization  of  said 
corporation  under  and  in  accordance  with  section  five 
of  this  act,  or  at  any  subsequent  meeting  of  said 
s^iockholders  duly  and  legally  called  for  that  purpose 
by  the  board  of  directors,  shall  have  the  power  and  au- 
thority to  execute  and  issue  its  bonds  for  such  sums 
and  in  such  amounts  and  payable  at  such  time  ortimes 
as  the  said  stockholders  may  determine,  and  bearing 
such  rate  of  interest  not  exceeding  eight  percent,  per 
annum,  as  the  said  stockholders  may  deem  best ;  and 
to  secure  the  payment  of  said  bonds  and  the  interest 
thereon,  the  said  corporation  is  -hereby  authorized 
and  empowered  to  execute'^  in  its  corporate  name1  a 
mortgage  or  deed  of  trust  upon  all  of  its  property  and 
franchises,  or  such  part  thereof  as  the  said  stock- 
holders may  deem  proper,  such  bonds  and  mortgages 
or  deeds  of  trust  to  be  signed  by  the  president,  coun- 
tersigned by  the  secretary  and  treasurer  and  sealed 
with  the  seal  of  said  corporation  ;  and  the  said  corpor- 
ation is  hereby  authorized  and  empowered  to  sell  and 
dispose  of  its  said  bonds  foV  its  purposes  as  the  direc- 
tors may  think  best,  or  to  pay  the  same  for  any  prop- 
erty real  or  personal,  rights  or  franchises  purchased  by 
said  company  on  such  terms  as  the  board  of  directors 
may  deem  best  for  the  company. 


Digitized  by 


Google 


1890-91  1044 

Sec.  15.  Be  it  further  enacted^  That  said  coipor- 
Agencies  atjon  IS  ^otfaodzed  to  constitute,  appoint  and  continue 
an  agency  or  agencies  outside  of  (his  state  for  the 
proper  transaction  or  its  business  abroad,  and  for  the 
transfer  of  the  shares  of  its  capital  stock,  and  to  enact 
all  by-laws  necessary  to  provide  for  the  transfer  of 
such  shares  at  such  agency  or  agencies. 

Approved  February  18, 1891. 


417]  AN  ACT  [s.  28a 

To  establish  a  new  charter  for  The  Town  of  CarroUton. 

Section  1.  Beit  enacted  by  the  General  Assembly  of 
Alabama^  That  the  town  of  CarroUton,  in  Pickens 
county,  be  and  the  same  is  hereby  incorporated,  and 

Corporate^^^  ^j^^^  Corporate  limits  of  said  town  shall  be  480  yards 
equidistant  north,  east,  south  and  west  from  the  cen- 
ter of  the  present  court  house  of  said  county,  and  east 
of  that  limit  along  the  turnpike  road  one  hundred 
yards  wide  on  either  side  so  as  to  mclude  "Orescent 
Park"  spring,  and  the  Rock  spring  southwest  thereof. 
Sec.  2.  Be  it  further  enacted^  That  an  election  shall 

Elections  ^^  held  in  said  town  the  first  Monday  in  March,  1892, 
bi-ennially  and  on  the  same  day  in  every  two  years  thereafter,  for 
the  purpose  of  electing  a  mayor  and  fonr  councillors, 
inhabitants  of  said  town,  who  shall  serve  for  the  term 
of  two  years,  and  until  their  successors  are  duly  elected 
and  qualified,  which  election  shall  he  held  by  any 
three  discreet  householders  of  said  town  whom  the 
board  of  mayor,  and  councillors  may  appoint  for  that 
purpose;  Provided^  that  until  the  first  Monday  in 
March,  1892,  the  officers  of  said  town  shall  be  elected, 
qualified  and  appointed  as  heretofore  provided  under 
the  old  charter.  It  shall  he  the  duty  of  the  said  may- 
or to  preside  at  all  meetingsof  the  councillors,  and  pre- 
serve order  and  decorum ;  and  in  his  absence  or  inca- 
pacity, any  councillor  may  be  called  to  the  chair;  and 
the  mayor  and  councillors  shall  be  and  they  are  here 
by  declared  and  consl^ituted  a  body  politic  and  corpo- 
rate by  the  name  and  style  of  mayor  and  council  of  the 
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town  of  Carroll  ton,  aud  by  that  name  they  and  their  Name,  rights, 
successors  in  office  shall  be  capable  in  law  of  suing  and  etc 
being  sued,  of  pleading  and  being  impleaded  in  all 
manner  of  suits^  either  in  law  or  equity ;  and  they  shall 
have  power  and  authority  to  keep  a  common  seal,  and 
the  same  to  breik,  alter  and  amend  at  pleasure,  and  in 
general  to  do  and  perform  all  acts  which  are  usually 
incident  to  bodies  corporate;  fo  purchase,  use,  hold  or 
dispose  of  for  the  benefit  of  said  town,  real  or  personal 
property  to  the  value  of  five  thousand  dollars. 

Sexi.  3.  Be  it  further  enacted^  That  the  said  cor- 
poration shall  have  power  to  pass  bylaws  and  ordi-  Powers 
nances  necessary  to  carry  into  effect  the  general  powers 
granted  by  this  act,  and  also  such  as  may  be  necessary 
to  preserve  the  health  of  said  town  ;  to  prevent  and  re- 
move nuisances;  to  suppress  gaming  of  every  descrip- 
tion ;  to  establish,  alter  and  open  new  streets  and  alleys ; 
to  provide  for  licensing,  taxing,  regulating  and  restrain- 
ing theatrical  amusements,  shows  and  exhibitions  of 
every  description,  and  fairs,  suppers,  festivals  and  such 
like  when  anything  is  offered  for  sale ;  to  restrain  and 
prohibit  every  species  of  drunkenness,  profane  swear- 
ing, obscene  language,  assaults  and  batteries  and  all 
other  breaches  of  the  peace  which  would  be  a  violation 
either  of  common  law  or  the  criminal  statutes  of  Ala- 
bama ;  to  clear  and  remove  obstructions  from  and  keep 
in  repair  the  streets  and  alleys  of  said  town ;  to  have  a 
general  superintendence  and  control  over  the  springs 
and  wells  of  said  corporation ;  to  erect  and  regulate 
markets ;  to  preserve  and  protect  public  buildings  and 
property  in  said  town  ;  to  grant  license  to  retailers  and 
wholesalers  of  spirituous,  vinous  or  malt  liquors,  cigar- 
ettes and  morphine,  and  to  regulate, '  prohibit  and  re- 
strain them  when  deemed  expedient;  and  the  said  cor- 
poration shall  have  full  power  and  authority  to  alter, 
amend,  repeal  or  revoke  at  pleasure  all  by-laws,  and 
to  put  in  execution  all  by-laws  that  may  be  in  force. 
The  said  corporation  shall  have  power  to  appoint  a 
treasurer,  an  assessor  and  tax  collector,  a  marshal,  a  su- 
perintendent of  streets,  and  such  other  subordinate 
officers  as  they  may  deem  necessary,  and  by  ordinance 
to  require  ^uch  security  from  the  several  officers  so  ap- 
pointed ;  to  annex  such  fees  to  the  several  officers,   to 
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impose  such  fines  for  neglect  of  duly  in  office  as  thej 
shall  deesm  necessary ;  and  they  are  hereby  empowered 
to  lay  and  adjudge  and  collect  by  execution  or  other 
legal  process,  such  fine,  or  fines,  for  a  breach  or  breaches 
of  their  by-laws  as  they  may  deem  proper ;  to  levy  and 
collect  taxes  on  all  property,  both  real  and  personal,  at 
a  rate  not  higher  than  one-half  of  one  per  centum  of 
the  value  thereof,  and  to  sell  real  estate  or  personal 
property  for  the  payment  of  said  taxes  in  the  same 
manner  as  prescribed  by  the  code  of  Alabama  for  the 
sale  of  real  estate  for  the  payment  of  taxes  due  the 
state  within  said  corporation,  for  the  defraying  of  the 
expenses  of  the  same  ;  to  prevent  the  introduction  of 
contagious  or  infectious  diseases  within  the  limits  of 
said  town. 

Sec.  4.  Be  it  further  enacted^  That  when  a  fine,. 
Hard  labor  or  fines,  shall  be  imposed  upon  any  person  or  persons 
for  fines  ^^^  ^^^  breach  of  the  ordinances  or  by-laws  of  said 
town,  and  the  same,  together  with  (he  cost,  be  not  im- 
mediately paid  or  secured  by  confession  of  judgment  as 
provided  in  the  state  under  the  code  of  Alabama,  such 
person  or  persons  shall  be  sentenced  to  Kard  labor 
upon  the  streets  of  said  town  for  a  sufficient  length  of 
time  to  pay  such  fine  and  costs  at  the  rate  of  not  more 
than  two  dollars  per  day  to  pay  the  fine  and  at  a  rate 
of  forty  cents  per  day  to  pay  the  costs 
and  it  shall  be  the  duty  of  the  corporate 
authorities  to  require  such  person  or  persons 
so  sentenced  to]  ^ard  labor,  when  not  employed 
at  such  hard  labor,  to  be  securely  kept  or  confined  in 
the  jail  of  Pickens  county,  or  other  safe  and  secure 
place;  Provided^  \x^oxi  Xhe  payment  of  the  said  fines 
and  costs  by  such  convict,  after  sentence,  such  convict 
shall  be  released  from  further  hard  labor  on  the  streets. 
Sec.  5.  Be  it  further  enacted^  That  the  inhabitants 
within  the  corporate  limits  of  the  town  bf  Oarrollton 
s^reeSf  ^"  shall  be  exempt  from  working  on  public  roads  outside 
the  corporation,  but  the  streets  and  highways  within 
said  corporate  limits  shall  be  kept  in  repair  by  the 
corporate  authorities  of  said  town  ;  Provided^  that  any 
person,  liable  to  work  on  the  streets,  may  relieve  him- 
self of  the  same  for  any  one  year  by  paying  a  street 
tax,  to  be  levied  by  the  corporate  authorities  of  said 
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town,  not  to  exceed  five  dollars  ;  Provided  further^ 
that  any  person  not  paying  said  street  tax,  and  lailing 
on  notice  to  work  the  said  streets  shall  be  proceeded 
against  in  the  same  manner  as  now  provided  by  law 
for  like  defaults  in  working  the  public  roads,  and  be 
liable  to  the  same  pcnalcies  ;  Provided  furtheTy  that  no 
person  who  has  been  living  within  the  limits  of  said 
corporation  for  ten  days  previous  be  exempted 
or  excused  from  working  on  said  streets  or 
paying  street  tax^  except  such  as  are  exempted  or  ex- 
cused under  the  public  road  laws  of  Alabama. 

8bc.  6.  Be  it  further  enacted^  That  when  any 
vacancy  or  vacancies  shall  happen  in  the  board  of  Vacancies 
mayor  and  councillors  by  death,  resignation  or  other- 
wise, such  vacancies  shall  be  filled  by  the  board,  and 
the  member  or  members  so  added  shall  continue  in 
office  until  the  succeeding  bi-ennial  election ;  and  if 
there  should  be  a  failure  to  hold  the  election  for  mayor 
and  councillors  on  the  day  mentioned  in  this  act 
for  that  purpose,  it  shall  be  lawful  to  hold  said  elec- 
tion within  one  month  thereafter  and  the  board  of 
mayor  and  councillors,  in  office  anterior  to  every  such 
election,  shall  not  be  dissolved  until  such  election  shall 
be  held,  and  the  maycr  and  councillors  elected  and  duly 
qualified. 

Sbc.  7.     Be  it  further  enacted^  That  the  said  mayor  q^^^^ 
and   councillors  shall  appoint  a  clerk,  whose  duty  it 
shall  be  to  keep  a  fair  record  of  their  proceedings,  and 
to  publish  all  by-laws  and  ordinances  in  some  news- 
paper, or  at  three  public  places  in  said  town. 

Sec.  8.  Be  it  further  enacted^  That  the  mayor  and 
councillors  first  elected  under  this  act.  and  their  guc-^***^®^^*^® 
cessors  in  office  shall,  before  they  enter  upon  the  duties 
thereof,  take  an  oath  before  some  officer  having  author- 
ity that  they  will  faithfully  discharge  the  duties  to 
them  committed  to  the  best  of  their  ability,  a  certifi- 
cate of  which  shall  be  filed  with  the  clerk  of  the  board 
of  councillors. 

Sec  9.     Be  it  farther  enacted^  That  all  persons  eli-  Voters 
gible  to  vote  under  the  laws  of  Alabama,  who  shall 
have  resided  within  the  limits  of  said  town  two  months 
preceding  an  elec'ion  for  mayor  and  councillors,  shall 
be  deemed  qualified  electors. 
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Sec.  10.    Be  it  further  enacted^  That  from  and  af- 

Mayor  and  ter  the  passage  of  this  act  the  mayor  of  the  town  of 
his  powers  CarroUton,  shall  have  and  exercise  all  the  rights  and 
privileges  of  a  justice  of  the  peace  in  all  matters  civil 
and  criminal ;  he  shall  perform  the  same  duties,  be ' 
subject  to  the  same  liabilities,  and  shall  give  like  bond 
with  other  justices  of  the  peace  in  this  state ;  and  his 
jurisdiction  shall  in  these  respects  extend  throughout 
the  beat  in  which  said  town  is  situated :  that  is  he  shall 
have  power  to  restrain,  prohibit  and  remove  nuisances ; 
to  order  the  arrests  of  any  person  or  persons  with  or 
without  a  warrant,  who  violates  any  of  the  by-laws 
and  ordinances  of  said  corporation,  and  shall  have 
power  to  deputize  any  bystanders,  when  necessary,  to 

Powers  of  make  or  assist  in  making  such  arrests ;  that  the  mar- 
marshal  gj^j^j  ^f  gg^j^  town  shall  have  power  to  arrest  any  per- 
son or  persons,  with  or  without  a  warrant,  who  shall 
violate  any  of  the  by-laws  and  ordinances  of  said  cor- 
poration, and  bring  the  same  before  the  mayor  for  trial, 
that  the  said  marshal  upon  executing  the  like  bond  as 
is  required  of  the  constable  of  the  beat  in  which  said 
town  is  situated,  be  entitled  to  exercise  the  powers  and 
be  subject  to  the  same  duties  and  liabilities  of  said 
constables. 

Sec.  11.     Be  it  further    enacted.  That  in  all  cases 

Prisoners  where  any  person  or  persons  shall  be  convicted  of 
kept  in  jail  offenses  against  the  by-laws  and  ordinances  of  said 
town,  and  such  person  or  persons  shall  fail  or  refuse 
to  pay  or  secure  tg  be  paid,  the  fine  or  fines  imposed, 
it  shall  be  lawful  for  the  mayor  to  commit  such  offender 
or  offenders  to  the  jail  of  said  county,  and  the  jailer  of 
said  county  is  hereby  required  to  receive  and  keep 
such  offender  or  offenders  in  the  jail  of  said  county, 
till  the  period  of  such  imprisonment  shall  expire,  or 
until  he  receives  a  certificate  of  the  payment  of  the 
fines  and  costs  from  the  mayor;  Provided^  the  corpora- 
tion shall  pay  the  jail  fees  in  all  cases  where  they  can 

Jail  fees  not  be  collovited  of  the  offender  or  offenders,  which  jail 
fees  shall  be  the  same  as  allowed  by  the  code  of  Ala- 
bama for  white  prisoners. 

Sec  12.  Be  it  further  enacted^  That  all  fines  that 

Fines  paya-  ghaU  \^q  imposed  by  the  mayor,  for  offenses  against 
the  by-laws  and  ordinances  of  said  corporation,  shall 


ble  to  treas- 
urer 
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be  paid  to  the  treasurer  of  said  corporation  lor  the 
benefit  of  said  town. 

Sbc.  13.     Be    it  further  enacted^   That  no   person  j^^^j^j^ 
shall  participate  in  the  holding  of  any  election  in  said    ^  erections 
town  at  which  he  is  a  candidate  or  being  voted  tor  by 
his  consent,  but  such  person  shall  retire  and  his  place 
be  filled  by  a  qualified  voter  of  said  town. 

Sko.  14.     Be  it  further  enaoted^  That  the  mayor  and  j^        ^^ 
eouncillors  of  said  town  shall,  ten  days  before  the  first  publish  an- 
day  of  February  in  each  year,  publish  in  a  newspaper  nuai  state- 
or  post  at  three  public  places  in  said  town  a  statement  ""^"^ 
in  writing,  sworn  to  by  them,  showing  separately  the 
amount  of  taxes  collected  during  the  preceding  year  on 
real  and  personal  property ;  the  amount  of  street  tax 
coUectei   during  the  said  term,  and   the  amount  of 
fines  and  forfeitures  collected  during  said  term,  and  the 
amount  of  revenues  realized  from  all  other  sources ; 
the  amount  paid  out  during  said  term  for  work  on  the 
streets ;  the  amount  paid  to  each  ofiicer,  and  all  other 
disbursements,  and  showing  the  balance  it  any  remain- 
ing in  the  treasury. 

Sec.  4.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws,  so  far  as  they  contravene  the  provisions  Aict  repealed 
of  this  act,  be,  and  they  are  hereby  rt5pealed. 

Approved  February  18,  1891. 


418]  AN  ACT   ^  [8.  250 

To  prevent  stock  from  running  at  large  in  certain  parts 
of  Roanoke  Beat,  No.  10,  in  Randolph  county 

Section  1.  Be  it  enacted  by  the  General  Asseembly 
of  Alabama^  That  the  following  described  portion  of 
Roanoke  Beat,  No.  10,  in  Randolph  county,  be  made  a 
stock  law  district,  to-wit :  All  of  fractional  township  stock  law- 
twenty- two,  of  range  twelve,  and  fractional  township  districts 
twenty  two  of  range  eleven  in  Roanoke  beat.  Also, 
sections  25,  26,  35  and  36,  in  township  twenty-one,  of 
range  eleven,  in  said  beat.  Also,  sections  13,  14,  15, 
20,  21,  22,  23,  24,  25,  26,  27,  28,  29,  30  31,  32,  33,  34, 
35  and  36,  in  township  twenty-one,  range  twelve,  all 
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in  Roanoke  Beat  No.  10,  is  hereby  established  as  a 
stock  law  district  in  said  Roanoke  beat,  with  power  of 
voting  on  the  question  of  stock  running  at  large  in  said 
district 

Sec.  2.     Be    it   furtlier   enacted^    That   whenever 
fifteen  freeholders  in  said  district  shall  petition  the  pro- 
Election        \y^^Q  judge  of  said  county,  asking  that  an  election  be 
held  in  said  stock  law  district  to  decide  whether  in 
said  district  stock  shall  be   prohibited  from  running  at 
large,  the  probate  judge  shall  order  an  election  in  such 
districts    at    the    usual     voting    places,    which    said 
order    shall    be     published    twice    in    a    newspaper 
published  in  said   county  and  shall  notify  the  public 
that  an  election  will  be  held  at  the  voting  place  m  said 
district  in  Roanoke  beat  not  less  than  twenty  nor  more 
than  thirty  days  from  such  publication,  specifying  the 
day  of  election  to  decide  whether  in  said  district  or 
boundary  stock  shall   be  prohibited  from  running  at 
large.     The  probate  judge  shall  also  appoint  two  man- 
agers of  such  election,  one  of  whom   favors  and  the 
other  opposes  such  law ;  at  said  election  the  qualified 
voters  of  the  district  only  shall   be  allowed  to  vote. 
Those  favoring  the  running  at  large  of  stock  shall  have 
Words  on      on  their  ballots  "stock  at  large,"   and  those  opposing 
^*"''**  shall  have  on  their  ballots  "no  stock  at  large."     Said 
ballots,  at  the  close  ot  the  election  shall  be  counted  by 
the  managers  and  the  result  certified  to  the  probate 
judge  within  two  days  after  said  election.     If  a  major- 
ity of  the  votes  cast  as  certified  by  the  managers  are 
in  favor  of  prohibiting  stock  from  running  at  large,  the 
Duty  of        judge  shall  enter   an   order  on  the  minute  books  of 
judge  of  pro- county  commissioners  to  that  eflect,  and  shall  at  once 
^^®  publish  said  order  in  a  newspaper  published  in   said 

county  for  two  weeks ;  and  six  months  after  said  pub- 
lication the  provisions  of  this  act  shall  apply  and  be 
in  full  force  and  effect  in  such  district  or  boundary, 
and  it  shall  be  unlawful  in  such  district  or  boundary 
for  the  owner  of  any  stock  to  permit  such  stock  to  go 
upon  the  land  or  crop  of  another  within  the  prohibited 
territory,  and  for  each  wilful  violation  of  this  section 
the  owner  of  such  stock  shall  be  guilty  ot  a  misde- 
meanor, and  upon  a  conviction  of  such  offense  shall  be 
Penalty         fined  not  less  than  five  nor  more  than  fifty  dollars;  and 
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the  term  stock  where  it  occurs  in  this  act,  shall  be  held 
to  include  horses,  mules,  mares,  jacks,  jennies,  bulls, 
cows,  calves,  oxen,  sheep,  goats,  hogs  and  pigs. 

Sec.  3.  Be  it  further  enacted^  That  for  the  election 
provided  for  in  section  2  of  this  act,  the  judge  of  pro- contests 
bate  shall  appoint  two  challengers,  one  favoring  and 
one  oppo^ng  the  law.  If  any  contest  arises  as 
to  the  result  of  said  elections,  the  party  so  contesting 
shall  file  with  the  probate  judge  in  five  days  after  the 
election  his  objections  to  granting  the  order  prohibiting 
the  running  at  large  of  stock,  and  shall  give  bond  with 
sufficient  surety,  to  be  approved  by  the  probate  judge, 
to  pay  the  costs  of  the  contest.  The  said  judge  shall 
cause  the  sherifi^  to  summons  twelve  jurors  residing 
outside  of  said  districts,  who  shall  sit  on  the  trial  of 
such  contest,  and  said  jury  shall  be  sworn  by  said  judge 
to  render  a  true  verdict,  and  on  a  day  to  be  named  by 
the  judge,  not  less  than  five  nor  more  than  ten  days 
from  the  filing  of  the  contest,  a  trial  shall  be  had  at 
which  said  judge  shall  preside  and  conduct  the  same  as 
other  trials.  The  issue  to  be  decided  on  such  trials 
shall  be:  1st,  was  said  election  held  according  to  the 
provisions  of  this  act?  2d,  was  the  result  for  or  against 
the  stock  law  ? 

Sec.  4.  Be  it  farther  enacted,  That  the  election 
provided  for  by  this  act  shall  be  held  within  the  hours  "  ^^eiection 
and  under  the  rules  governing  general  elections  in  this 
state;  that  the  managers  may  administer  to  each  other 
an  oath  that  they  will  conduct  the  election  fairly  and  a 
true  certificate  render  to  the  probate  judge;  if  either 
of  them  fail  or  refuse  to  serve,  any  other  competent 
man  residing  in  said  district  or  boundaiy  may  serve; 
Provided^  There  shall  be  but  one  election  under  this 
act  in  six  months  time,  and  any  officer  failing  to  per- 
form his  duty  under  this  act  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  fined  one  hun- 
dred dollars. 

Sec.  5.     Be  it  further  enacted^  That  any    d^'^^^ge  g^^^j^  y^^^^^ 
done  by  stock  running  at  large  in  such  prohibited  ter-   for  damages 
ritory,  the  owner  shall  be  liable  to  the  injured  party  in 
twice  the  amount  of  the  damage  done,  to  be  recovered 
by  suit  before  any  court  having  jurisdiction,  and  any 
such  judgment  recovered   shall  be  a  lien  on  stock  so 
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committing  the  damage,  and  the  court  entering  the 
judgment  shall  enter  therein  an  order  that  the  officer 
executing  the  writ  of  execution  on  such  judgment, 
shall  seize  and  sell  the  said  stock  for  the  satisfaction 
of  the  judgment. 

Sec.   6.    Be  it  further  enacted^  That  the  prosecu- 

Triable  be-  ^j^^  ^^^  q^jj[\  actions  provided  for  in  this  act  may  be 

oTthepeiiDB  ^''ied  before  any  justice  or  notary  public  with  justice 
jurisdiction  in  the  beat  where  the  offense  or  damage 
occurs ;  and  the  amount  of  damage  does  not  exceed 
fifty  dollars.  If  the  justice*  of  the  peace  or  notary 
public  is  incompetent  or  there  is  a  vacancy  in  such 
offices,  then  such  trials  shall  be  in  the  nearest  beat  in 
said  county  where  no  objections  exist.  For  such  trials 
and  prosecutions  said  justice  courts  shall  always  be 
open,  but  three  days  notice  shall  be  given  to  the 
opposite  party. 

Sec.  7.    Be    it   farther    enacted^   That    any  stock 

Taking  up  running  at  large  in  violation  of  section  five  of  this  act, 
stock  and  tresspassing  on  the  lands  or  premises  of  any  per- 
son other  than  the  ownei  of  said  stock,  the  party  so 
trespassed  upon  may  take  up  and  impound  such  stock 
in  some  place  of  safe  keeping,  giving  therein  necessary 
food,  water  and   attention,   and  in   compensation  for 

Fees  ®"^^  attention  shall  receive  a  fee  of  twenty  cents  per 

head  per  day  for  each  hog,  sheep,  goat  or  animal  of 
their  kind,  and  forty  cents  per  head  per  day  for  each 
cow  or  animal  of  the  cow  kind,  and  fifcy  cents  per 
head  per  day  for  all  other  stock ;  Provided^  the  party 
impounding  such  stock  shall  be  entitled  to  charge  lor 
one  day  immediately  on  impounding  the  stock  and 
shall  not  charge  a  second  fee  until  after  the  expiration 
of  twenty-four  hours  from  the  time  such  stock  was  im- 
pounded. When  any  stock  has  been  so  impounded 
notice  shall  be  given  to  the  owner,  if  known,  and  if  un- 
known, notice  thereof  shall  be  given  within  twenty- 
four  hours  by  posting  in  three  public  places  in  the 
neighborhood,  in  which  stock  was  impounded.     Such 

Public  sale  notice  shall  describe  such  stock,  giving  marks  and 
brands,  and  state  that  unless  such  stock  is  claimed  by 
the  owner  thereof,  it  will  be  sold  at  some  particular 
public  place  in  the  neighborhood,  on  the  eighth  day 
after  the  date  of  such  notice. 
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Sec.  8.     Be  it  further  enacted^  That  if  such  sale  is  Proceeds 
made  the  pasty  making  such  salt^  shall  deduct  his   fee  pdd  to 
for  attention  from  the  proceeds  thereof,  and  shall  turn  fo""*/ 
over  to  the  treasurer  of  the  connty   the   remainder,  if 
any,  with  his  or  her  sworn  statement  as  to  the  proceed- 
ings of  sales,  and  a  copy  of  the  notice  above  required. 

Sec.  9.  Be  it  further  enacted^  That  if  any  money  is 
paid  into  the  treasury  from  the  sale  of  stock,  the  same 
shall  be  held  subject  to  the  claims  of  the  owner  of  the 
stock  sold,  and  shall  be  ^aid  to  such  owner  upon  his 
application  and  proof  of  the  property. 

Sec.  10.  Be  it  further  enacted,  That  any  owner,  Damages 
custodian,  or  manager  of  any  animal  prohibited  from 
running  at  large  in  said  district,  who  shall  allow  such 
animal  to  go  at  large  or  uncontrolled  in  said  district, 
shall,  on  conviction,  be  fined  not  less  than  twice  the 
amount  of  the  damages  committed  by  said  animal  upon 
property  in  said  distiict;  one-hall  of  which  fine  shall 
go  to  the  person  injured. 

Sec  11.     Be  it  further  enacted^  That  any   perpon  Penalty 
who  shall  drive  any  animal  into  said  district,  and  shall 
set  said  animal  at  large   therein,  shall,  on  conviction, 
be  fined  not  less  than  five  nor  more  than  one  hundred 
dollars. 

Sko.  12.     Be  it  further  enacted^  That   any  person 
who  causes  any  live  stock  to  break   away  from  their  ^"^'"if ^wa 
herder  or  guards,  or  who  drives  said  live  stock  upon    ^^^  *^  ^ 
the  lands  of  another,  or  takes  away  from  any  lot  or 
place  where  such  stock  has  been  impounded,  without 
first  having  paid  the  fees  required  by  this  act,  must,  on 
conviction,  be  fined  not  less  than  five  nor  more  than 
one  hundred  dollars ;  and  the  ofiense  shall  be  triable  ^^"*^^^ 
before  the  justice  or  notary  in  the  precinct,  or,  if  none, 
in  an  adjoining  precinct ;  Provided^  that  the  owner  of 
any  stock  sold  under  this  act  may,  at  any  time  within 
twelve  months  after  the  date  of  such  sale,  redeem  said  Right  to  re 
stock  by  paying  to  the  purchaser  the  amount  of  such    *^^™ 
purchase- money,  with  interest  thereon  i'rom  date   of 
such  sale. 

Sec.  13.    Be  it  further  encbcted^  That  the  petitioners  Expenses  of 
shall  pay  the  expenses  of  holding  the  election  provided         election 
in  this  act 

Sec  14.     Be  it  further  enacted^  That  all  laws  and 


Digitized  by  VjOOQIC 


1890-91 


1054 


Laws  in  con-  parts  of  laws,  80  far  as  they  are  inconsistent  with  this 
fiict  repealed  act  be  and  the  same  are  hereby  repealed.  « 
Approved  February  18,  189 J. 


419] 


AN  ACT 


[8.  239 


To  incorporate  Blount  College,  in  Blount  county,  Ala- 
bama. 


Corporators 


Name,  pow- 
ers, etc 


Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  Richard  Nations,  Lewis  B.  Huff- 
stutter,  Vernon  Warren,  William  T.  Hood,  Thomas  O. 
Sively,  Uriah  W.  Bynum,  John  Blackwood,  Joseph  F- 
Hendricks  and  Obijah  E.  Fields,  of  Blount  county,  Ala- 
bama, be  and  they  are  hereby  created  a  corporation 
and  body  politic,  with  power  of  succession  to  continue 
for  such  length  of  time  as  they  or  their  successors  may 
see  fit,  and  their  successors  shall  have  all  the  corporate 
powers  and  privileges  herein  conferred  upon  them. 

Sec.  2.  Be  it  further  enacted^  That  the  name  of  said 
corporation  shall  be  Blount  College,  and  its  place  of 
business  shall  be  at  Blount  College,  in  the  town  of 
Blountsville,  in  Blount  county,  Alabama,  and  that  Raid 
corporation  and  their  successors  shall  have  power,  un- 
der and  by  virtue  of  said  corporate  name,  to  maintain 
at  Blountsville  a  college  for  the  education  of  males 
and  females  of  the  white  race,  and  to  grant  diplomas  to 
all  persons  who  shall  complete  the  course  of  study 
which  shall  be  adopted  by  said  college,  and  to  do  and 
perform  all  other  acts  and  things  which  are  or  may  be 
necessary  or  proper  in  carrying  out  the  purpose  ot  a 
regular  college. 

Seo.  3.  Be  it  further  enacted^  That  the  said  cor- 
poration or  their  successors  shall  have  power  under 
said  corporate  name  to  acquire,  have,  own,  receive  and 
possess  by  gift,  grant,  purchase,  devise,  bequest  or  oth- 
erwise, real  and  personal  property,  and  shall  have 
power  to  dispose  of  said  property  by  sale,  grant  or 
otherwise,  and  shall  have  such  other  rights  and  powers 
as  are  granted  to  private  corporations  under  existing 
laws. 
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Sec.  4.  Be  it  further  enacted.  That  said  Richard 
Nations,  Lewis  B.  Huffstutter,  Vernon  Warren,  Wil- faculty 
liam  T.  Hood,  Thomas  O.  Sively,  Uriah  B.  Byniim,  John 
Blackwood,  Joseph  F.  Hendricks  and  Abijah  E.  Fields 
or  their  successors,  shall  elect  the  professors  and 
teachers,  one  of  whom  they  shall  make  president  who, 
when  so  elected,  shall  constitute  the  faculty  of  said 
Blount  College. 

Sec.  5.  Beit  further  enacted^  That  the  faculty  of  j^.^^^^g  ^^^ 
said  college,  under  the  supervision  of  said  corporation, 
may  instruct  in  any  of  the  arts  and  sciences,  may  grant 
diplomas,  certificates  of  scholarship,  and  may  center 
such  degrees  of  literary  or  scientific  distinction  hs  are 
usually  conferred  by  high  grade  colleges  in  the  United 
States. 

Sec  6.  Be  it  further  enacted,  That  the  faculty  of  said 
college  may  grant  to  students  of  said  college  certificates  Certificate  of 
of  proficiency  in  all  branches    of  study   completed  by  proficiency 
said  students   in  said  college  after  having  examined 
them  in  said  branches  as  required  by  the  school  laws 
of  the  State  of  Alabama,  and  said  certificates  of  profi- 
ciency when  .presented  to  any  county  superintendent 
of  education  in  the  State  of  Alabama,  shall  entitle  the  Entitles  pos- 
possessor  to  a  license  to  teach  the  branches  enumera-    lessor  to 
ted  therein  m  the  public  schools  of  Alabama  without    ^*^'^ 
further  examination ;  Provided,  however,  that  the  hold- 
ers of  said  certificates  shall  first  present  to   said  super- 
intendelit  of  education  sufficient  proofs  of  good  moral 
character. 

Sec.  7.     Be   it    further  enacted.  That  this  said  cor-  Property  ex- 
poration  may  acquire,  own    and  use  property,  real  and    empt  from 
personal,  not  to  exceed  in  amount  the  sum  of  one  hun-    ^^^ 
dred  thonsaad  dollars  ($100,000),  not  including  the  en- 
dowment funds   that   may  be  procured,  and  the    said 
property    hereby  authorized  to  he  owned  and  used, 
with  any  endowment  funds,  shall  be  exempt  from  tax- 
ation, whether  county,  state  or  municipal. 

Sec.  8.     Be  it  further  enacted.  That  this   act  shall 
take  effect  from  and  after  its  passage. 

Approved  February  18,1891. 
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AN  ACT 


Separate 
school  dis 
trict 


Boundaries 


To  create  a  separate  eehool  district  in  the  county  of 
St.  Clair,  to  be  called  Cook's  Springs  Public  School 
District,  and  to  define  the  boundaries  thereof. 

Skctxon  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  a  separate  public  school  district  be 
and  the  same  is  hereby  created  in  the  county  of  St. 
Clair  to  be  known  and  called  Cook's  Springs 
Public  School  District,  and  that  the  boundaries  of  sach 
district  be  known  and  designated  as  follows,  to-wit : 
Commencing  at  the  top  of  Backbone  mountainin  St.Ciair 
county  at  Elbow  Gap,  and  where  the  public  road  passes 
through  or  over  said  gap,  thence  in  a  southwesterly 
direction  along  and  with  the  line  dividing  election  pre- 
cincts three  and  sixteen  in  said  county  to  where  the 
same  intersects  the  township  line  between  townships 
sixteen  and  seventeen,  thence  west  along  and  with  said 
township  line  to  the  northwest  corner  of  said  township 
seventeen  of  range  two,  east ;  thence  south  along  and 
with  the  west>(>rn  boundary  of  said  township  seventeen 
to  the  southwest  corner  thereof;  thence  east  along  and 
with  the  southern  boundary  of  said  township  seventeen 
to  the  southeast  corner  thereof;  thence  north  along  and 
with  the  eastern  boundary  line  of  said  section  seven- 
teen to  where  the  same  intersects  the  line  dividing 
election  precincts  fourteen  and  sixteen  in  said  county ,^ 
thence  in  a  northern  direction  along  and  with  said  pre- 
cincts line  to  the  residence  of  Mrs.  Stevens  near  the 
Truss  ferry  public  road,  thence  in  a  northwesterly  di- 
rection to  the  late  residence  of  Harrison  Cowan  near 
Cane  creek,  thence  in  a  straight  line  in  a  northwest- 
erly direction  to  the  beginning  point. 

Sbc.  2.     Be  it  further  enacted^  That  said    separate 
School  lunds  school  district  shall  receive  its  share  of  the  free  public 
schools  fund  of  this   state,  as  provided  for  by  law,  in 
proportion  to  the  numbers  of  children  within  the  edu- 
cational age  residing  in  said  school  district. 

Sec.  3.  Be  it  further  enacted^  That  the  Ruperinten- 
dent  of  the  free  public  schools  in  said  township  seven- 
teen of  range  two,  east,  shall  discharge  the  duties  of 
superintendent  of  said  Cook's  Springs  School  District 


Superinten- 
dent 
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until  his  successor  is  appointed  or  elected  and  quali-  «  '   ;   ?« 

lied.  ,    '^j 

Approved  February  18,  1891.  ^^ 


421]  AN  ACT  [s.  478 

To  incorporate  the  Limestone  County  Oil  and  Gas 
Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  Theophilus  Westmoreland,  Robert 
B.  Mason,  John  H.  Davis,  William  H.  Sykes  and 
Charles  A.  Arnett  and  such  other  persons  as  they  may 
associate  with  them,  their  successors  and  assigns,  be, 
and  they  are  hereby  created  and  constituted,  a  body 
politic  and  corporate,  with  perpetual  succession,  under 
the  name  and  style  of  the  "Limestone  County  Oil  and  Name,  rights 
Gas  Company,"  and  by  that  name  may  contract  and  be  ^**^ 
contracted  with,  sue  and  be  sued,  plead  and  be  im- 
pleaded, and  may  have  and  use  a  common  seal^  which 
they  may  alter  or  renew  at  pleasure,  and  may  enact 
and  execute  such  by-laws  and  rules  and  regulations  for 
the  government  and  management  of  the  affairs  of  said 
company  as  they  may  deem  expedient,  and  may  elect 
or  appoint  such  officers  or  agents  as  maybe  necessary, 
and  may  in  and  by  such  by-laws  provide  for  the  time 
and  place  of  the  company's  meetings,  which  may  be 
in  the  town  of  Athens,  Alabama,  or  elsewhere,  as  the 
company  may  provide. 

Sec.  2.    Be    it  further  enacted^  That  until  a  board 
of  directors  be  elected  by  the  shareholders  as  herein  Books  of 
directed,  the  corporators  hereinbefore  named  shall  be  subscription 
the  board  of  directors,  and  may  open  books  in  the  town 
of  Athens  and  elsewhere,  as  they  may  direct,  for  sub- 
scriptions of  its  capital  stock,  to  be  made  upon  such 
terms  and   in   such    manner  as   to  payment  as  said 
board,  by  resolution  placed  at  the  head  of  the  subscrip- 
tion list,  may  prescribe.     The  capital  stock  of  said 
company  shall  be  any  sum  not  exceeding  fifty  thous-  Capital  stock 
and  dollars,  divided  into  shares  of  one  hundred  dollars 
each,  and  the  same  shall  be  transferable  on  the  books 
67 
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of  the  company  as  fixed  by  the  by-laws.  Whenever 
twenty-five  shares  of  the  eapital  stock  shall  have  been 
subscribed  for,  the  subscribers  may  meet  and  elect  a 
board  of  directors,  which  shall  serve  until  their  suc- 
cessors are  chosen  and  qualified. 

Sec.  3.  Be  it  /wWA^r  enac^erf.  That  the  said  "Lime- 
stone County  Oil  and.  Gas  Company"  shall  have 
power  to  purchase  and  sell  and  have  real  estate,  and 
gas  and  oil  rights;  to  build  and  operate  pipe  lines, 
trunk  lines  and  railroads ;  to  contract  with  individuals 
or  corporations  ;  to  supply  oil  and  gas  for  all  purposes 
for  which  oil  and  gas  can  be  used ;  to  bore  for  oil  and 
gas ;  and  to  do  and  perform  all  and  any  acts  that  may 
be  necessary  for  the  successful  operation  of  an  oil  and 
gas  company. 

Sec.  4.  Be  it  further  enacted^  That  the  principal 
oflBce  of  said  company  shall  be  in  the  town  of  Athens, 
Alabama. 

Approved  February  18th,  1891. 


422] 


AN  ACT 


[s.  248 


To  establish  and  define  the  corporate  limits  of  the  city 
of  Gadsden. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^!  That  the  corporate  limits  of  the  city  of 
Gadsden  be  and  the  same  are  hereby  established  and 
defined  so  as  to  embrace  and  include  the  territory  lying 
Corporate  within  the  following  boundaries,  viz :  Commencing  at 
limits  the  point  on  the  east  bank  of  Coosa  river,  where  the 
northern  boundary  line  of  the  soutwest  quarter  of  setv 
tion  ten,  township  twelve,  range  six,  intersects  said  east 
bank  ;  thence  in  a  westerly  direction  along  the  land 
line  about  one-half  mile,  to  the  northwest  corner  of 
the  southeast  quarter  of  section  nine;  thence  in  a 
southerly  direction  along  the  land  line  about  one-fourth 
of  a  mile,  to  the  southeast  corner  of  the  northeast 
quarter  of  the  southwest  quarter  of  section  nine; 
thence  in  a  westerly  direction  along  the  land  line  about 
five-eighths  of  a  mile,  to  the  point  where  said  land 
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line  intersects  Black  creek  ]  thence  up  said  creek,follow- 
ing  the  meanderings  thereof  to  the  point  where  said 
oreek  intersects  the  western  boundary  line  of  the  south 
east  quarter  of  section  eight;  thence  in  a  northerly  di- 
rection along  the  land  line  about  one  quarter  of  a  mile 
to  the  northeast  corner  of  the  southeast  quarter  of  the 
northwest  quarter  of  section  eight;  thence  in  a  westerly 
direction  along  the  land  line  one  quarter  of  a  mile  to  the 
northwest  corner  of  the  southeast  quarter  of  the  north- 
west quarter  of  section  eight ;  thence  in  a  northerly 
direction  along  the  land  line  about  one  mile  and  a  half 
to  the  northwest  corner  of  the  southeast  quarter  of  the 
southwest  quarter  of  section  thirty- two  ;  thence  in  an 
•easterly  direction  along  the  land  line  about  two  miles 
and  a  quarter  to  the  northeast  corner  of  the  southeast 
quarter  of  the  southwest  quarter  of  section  thirty-four ; 
thence  in  a  southerly  direction  along  the  land  line 
about  three-fourths  of  a  mile  to  the  point  where  said 
land  line  intersects  the  east  bank  of  Coosa  river ; 
thence  in  a  southwesterly  direction  along  the  east  bank 
-of  Coosa  river  following  the  meanderings  of  said  river 
to  point  of  beginning. 

Sec.  2.     Be   it  further  enacted^  That  all   laws  or  ^^^^  j^  ^^^ 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  flict  repealed 
be  and  the  same  are  hereby  repealed. 

Approved  February  18th,  1891. 


423]  AN   ACT  [s.  454 

To  authorize  the  mayor  and  council  of  Dadeville  to 
issue  bonds  of  said  city,  for  an  amount  not  exceed- 
ing five  thousand  dollars,  for  the  purpose  of  purchas- 
ing a  lot  in  said  city,  and  erecting  and  improving 
school  buildings  thereon. 

Section  1.  Be  it  enacted  by  the  General  Aaaemhly 
of  Alahaina^  That  the  mayor  and  council  of  Dadeville, 
in  Tallapoosa  county,  be,  and  they  are  hereby  author- 
ized to  issue  bonds  of  said  city  of  Dadeville  to  an 
amount  not  exceeding  fisre  thousand  dollars,  or  as 
much  thereof  as  may  be  deemed  necessary  for  the  pur- 
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pose  of  purchasing  a  lot  and  erecting  thereon  school 
Authority  to  buildings,  OF  improving  or  adding  to  such  buildings 
issue  bonds  and   purchasing  furniture  for  the  same.     Such  bonds 
shall  be  issued  in  sums  of  one  hundred  dollars  each, 
and  payable  at  such  time  as  said  mayor  and  council- 
men  may  designate,  not  to  exceed  thirty  years  after 
date  thereof,  with  coupons  attached,  bearing  interest 
at  not  exceeding  six  per  cent,  per  annum  to  bearer. 
Sec  2.     Be  it   further    enacted^    That  the  bonds 
Signing  and  authorized  to  be  issued,  under  the  provisions  of  this 
recording  act,  shall  be  Signed  by  the  mayor,  and  countersigned 
by  the  treasurer  of  said  city,  and  the  seal  of  said  city 
bhall  be  affixed  thereto,  and  the  said  city  treasurer 
must  keep  a  correct  record  and  account  of  all  bonds 
issued  and  disposed  of  under  this  act. 

Sec.  3.     Be  it  further  enacted^  That  the  said  mayor 
Tax  *^^  councilmen  of  said  city  may  levy,  assess  and  col- 

lect a  tax  in  the  manner  and  form  as  now  provided  by 
law  in  this  state  for  assessing,  levying  and  collecting 
taxes,  not  to  exceed  the  limit,  now  provided  by  law  in 
this  state. 

Sec  4.  Be  it  further  enacted^  That  the  mayor  and 
Authori^  to  councilmen  of  Dadeville  are  hereby  authorized  to 
and^seii^  negotiate  and  sell  such  bonds  as  are  issued  by  virtue  of 
this  act,  but  said  bonds  shall  not  be  sold  for  less  than 
par,  one  hundred  cents  on  the  dollar,  less  cost  of  nego- 
tiating and  issuing  the  same,  and  the  proceeds  of  said 
bonds  shall  be  paid  over  to  and  kept  by  the  treasurer 
of  said  city,  and  to  be  used  and  applied  solely  to  the 
purposes  herein  named,  the  payment  and  application 
of  the  proceeds  of  said  bonds  to  be  under  the  direction 
and  control  of  said  mayor  and  councilmen,  and  no 
member  nor  officer  of  said  city  shall  applyjthe  proceeds 
of  the  sale  of  the  bonds  issued  in  this  act  to  any  other 
purpose  than  herein  named. 

Sec  5.     Be  it    further  enaetedy  That  the  mayor 
.         and  councilmen  of  Dadeville  are  hereby  authorized  to 
do*aii"h*ing8  ^^  ^^^  ^"^  ^'^  things  authorized  by  this  act  which  may 
necessary     be  necessary  to  carry  out  the  power  herein  granted, 
either  through  themselves  or  by  agents  duly  author- 
ized appointed  by  them  for  that  purpose  at  any  meet- 
ing of  said  board  whether  it  be  a  regular  or  special 
meeting,  and   no  technical    informality,  irregularity, 
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neglect  or  omissioii  in  the  proceedings  or  records  of 
said  board  shall  in  anywise  vitiate  or  annul  said  bonds 
or  coupons. 

Approved  February  18, 1891. 


424]  AN  ACT  [s.  194 

For  the  relief  of  W.  L.   Rowe,  Sheriff  of  Tallapoosa 

county. 

Whereas^  \V.  L  Rowe,  sheriff  of  Tallapoosa  county, 
did  on  the  25th  day  of  August,  1889,  remove  Frank 
Bell,  a  prisoner,  who  was  arrested  and  confined  ^tp^^^j^^^j^ 
Irondale  in  Jefferson  county,  from  said  Irondale  to 
Tallapoosa  county,  in  which  county  he  was  triable,  at 
an  expense  of  $22.75 ;  And  whereas^  the  said  W.  L. 
Rowe,  as  sheriff  of  Tallapoosa  county,  did  on  the  27th 
day  of  August,  1889,  remove  Ransom  Fuller,  a  priso- 
ner who  was  arrested  and  confined  in  the  city  prison  of 
Anniston,  in  the  county  of  Calhoun,  from  said  city 
prison  to  the  county  jail  of  Tallapoosa  county,  in  which 
county  he  was  triable,  at  an  expense  of  $23.75  ; 

And  whereas^  the  said  W.  L.  Rowe,  sheriff  as  afore- 
said, did  on  the  24th  day  of  October,  1889,  present  his 
accounts  tor  the  said  removal  to  the  auditor,  which  ac- 
counts were  rejected,  because  the  removals  were  made 
from  the  city  prison  at  Irondale  and  not  from  the  jail 
of  Jefferson  county,  and  from  the  city  prison  of  Annis- 
ton, and  not  from  the  jail  of  Calhoun  county;  there- 
fore. 

Section  1.     Be  it  enacted  hy  the  General  Assembly  of 
Alabama^  That  the  auditor  is  hereby  authorized  and^  j^ 

required  to  draw  his  warrant  on  the  state  treasurer  in  tion 
favor  of  W.  L.  Rowe,  for  the  sum  of  $46.50,  covering 
the  amount  of  the  sura  expended  by  said  W.  L.  Rowe, 
in  the  removal  of  the  prisoners  above  named,  and  the 
treasurer  is  hereby  required  to  pay  such,  warrant  out 
of  any  moneys  in  the  treasury  not  otherwise  appropri- 
ated. 

Approved  February  18,  1891. 
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AN  ACT 


[s.  30O 


Boundaries 


Name 


To  incorporate  the  town  of  River  Falls,  in  Covington 
county,  Alabama,  and  to  authorize  it  to  cut  a  canal 
and  issue  bonds  for  certain  purposes. 

Section  1.  Be  it  enacted  by  the  General  Asaemhly 
of  Alabama^  That  all  of  that  tract  of  land  in 
Covington  county  within  the  following  boundaries  to- 
wit:  Commencing  at  the  point  on  the  east  bank  of 
the  Conecuh  river,  at  which  the  township  line  between 
townships  four  and  five,  range  fifteen,  intersect  the 
said  east  bank  of  said  river;  thence  west  to  northwest 
corner  of  section  three,  township  four,  range  fifteen ; 
thence  south  to  the  southwest  corner  of  section  ten, 
township  four,  range  fifteen ;  thence  east  to  east  bdnk 
of  the  Conecuh  river ;  thence  along  the  east  bank  of 
said  river  to  the  starting  point,  be,  and  the  same  is  here- 
by incorporated  and  shall  be  known  and  called  by  the 
name  of  River  Falls. 

Sec.  2.     Be  it  further  enacted^  That  at  any  time 

Organization  within  twelve  months  from  the  passage  of  this  act.  said 

arid  election  incorporation  may  organize  by  the  election  of  a  mayor 

and  five  councilmen,  who  shall  be  elected  by  ballot  by 

the  qualified  voters  residing    within    said    corporate 

limits. 

Sec.  3.  Be  it  further  enacted^  That  Stephen  Col- 
Rules  of eiec-  lins;  Jas.  L.  Steeley,  Oliver  Jernigan  and  J.  K.  Liles 
tion,  etc  ^re  hereby  constituted  managers  of  said  election,  and 
are  hereby  authorized  to  hold  said  election,  fix  the 
time  and  place  and  give  ten  days  notice  thereof,  by 
posting  in  three  conspicuous  places  in  said  corporate 
limits.  They  shall  count  the  votes  and  deolare  the 
results  ;  Provided^  that  if  any  one  or  more  of  the  above 
named  persons  are  candidates  at  said  election,  the  oth- 
ers may  exercise  the  powers  here  granted,  with  power 
to  call  others  to  their  assistance  it  necessary.  Said 
oflBicers  so  elected  shall  hold  offices  for  one  year,  and 
until  their  successors  are  elected  and  qualified.  All 
officers  of  said  town  shall  be  elected  by  ballot  except 
as  otherwise  provided  in  this  act,  and  shall  be  elected 
thereafter  annually,  at  such  time  as  may  be  fixed  by 
the  town  council. 
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Sec.  4.     Be  it  further  enacted^  That  said  town  sbaWpo^ertosue 
have  power  to  sue  and  be  sued,  plead  and  be  implead-    etc  * 

ed  under  the  corporate  name  of  the  ^'  Mayor  and  Town 
Council  of  River  Falls."  They  may  have  and  keep  a 
common  seal,  and  in  general  may  do  all  acts  which  are 
incident  to  bodies  corporate.  They  may  purchase,  hold 
and  dispose  of  by  sale  orj  otherwise  for  the  benefit  of 
said  town,  real,  personal  or  mixed  property. 

Sec.  5.  Be  it  further  enacted^  That  said  corporation 
shall  have  power  to  pass  such  by-laws  and  ordinances  Powers 
as  may  be  necessary  to  preserve  the  health  of  the  town 
and  protect  its  good  order ;  also  to  prevent  and  remove 
nuisances ;  to  establish  night  watches  and  patrols ;  to 
establish  and  to  keep  in  repair  the  streets  and  to  open 
streets ;  to  license  all  kinds  of  business  that  may  be 
subject  to  pay  a  license  under  the  laws  of  the  state  not 
to  exceed  in  any  case  more  than  the  state  license ;  to 
regulate  markets,  prescribe  penalties  for  disorderly 
conduct  and  all  other  misdemeanors  made  offenses  by 
the  state  laws,  and  the  mayor  is  hereby  given  jurisdic- 
tjon  to  fine  and  punish  the  same  which  shall  in  no  case 
exceed  fifty  dollars  ($50.00)  or  fifty  days  hard  labor  on 
the  streets  or  other  public  works  for  the  town. 

Sec.  6.  Be  it  further  enacted^  That  said  corporation 
shall  have  power  to  levy,  assess  and  collect  a  tax  on  all  ^^^  ^^^taxes 
property  within  the  corporate  limits  of  said  town  not 
to  exceed  one-half  of  one  per  cent,  and  also  to  levy 
and  collect  a  poll  tax  not  to  exceed  three  dollars 
($3.00)  on  each  male  inhabitant  residing  in  said  town 
over  the  age  of  twenty-one  years.  They  may  also 
levy  a  tax  on  all  wagons,  drays  or  other  vehicles  used 
for  transportation  of  goods,  wares  and  merchandise, 
for  hire  not  to  exceed  five  dollars  ($5.00)  per  annum. 
They  may  also  regulate  and  establish  a  market  for 
meats,  breads,  and  vegetables,  etc.,  and  levy  a  license 
thereon. 

Sec.    7.     Be  it  further    enacted^  That   said    town  j.     ,  . 
council  shall  appoint  a  marshal  who  shall   hold  office    H^men^" 
during  the  term  of  the  council   that  appointed  him,    etc 
whioh  said  council  may  fix  and  prescribe  the  duties  of 
the  same.     They  may  also  appoint  as  many  policemen 
as  are  necessary  to  preserve  order  in  said  town.     They 
must  appoint  a  clerk  who  will  keep  a  complete  record 
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of  all  proceedings  and  of  all  ordinances  and  by  laws. 
They  must  also  elect  a  treasurer,  and  may  fix  the 
amount  of  his  bond,  who  shall  keep  all  the  money  of 
said  corporation  and  pay  out  the  same  in  the  manner 
directed  by  said  town  council.  The  marshal  shall  be 
assessor  and  collector  of  the  taxes  and  he  shall  execute 
a  bond  with  such  security  and  in  such  sum  and  on  such 
condition  as  the  said  council  may  think  necessary  to 
protect  the  interest  of  the  town.  All  odinances  and 
by-laws  are  subject  to  repeal  or  amendment  by  said 
town  council  or  by  the  general  assembly  of  Alabama. 
.    Sec.  8.    Be  it  further  enacted,  That  said  corporation 

May^cut  t>y  an  ordinance  of  its  town  council  is  hereby  author- 
canal  ized  to  cut  a  canal  on  the  west  side  of  Conecuh  river, 
around  which  is  known  as  Bullocks  Falls  within  the  cor- 
porate limits  of  said  town,  for  the  purpose  of  utilizing 
the  water  power  on  said  stream  so  as  to  improve  or  not 
obstruct  the  navigation  thereof,  and  the  said  town 
council  may  condemn  the  lands  of  private  individuals 
over  which  said  canal  will  pass,  with  thirty  feet  on 
either  bank  thereof,  by  the  same  proceedings  now  au- 
thorized by  law,  authorizing  lands  to  be  condemned  for 

May  issue  ^y^^  right  of  way  to  railroads  under  the  laws  of  this 
state ;  and  said  town  council  may  issue  bonds  bearing 
interest  at  the  rate  of  4  per  cent,  per  annum  to  an 
amount  not  to  exceed  twenty  thousand  dollars  ($20,000) 
payable  in  twenty  years,  for  the  erection  of  public 
buildings  in  said  town,  and  such  other  public  improve- 
ments as  may  be  deemed  necessary,  for  the  health, 
prosperity  and  pubhc  conveiyence  of  the  same. 

Sec.  9.     Be  it  further  enacted^  That  the  mayor  shall 

Mayor  and  preside  at  all  meetings  of  the  council  and  can  vote 
his  duties  Qniy  ji^  c^se  of  a  tie.  Three  members  of  the  council 
shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness. The  mayor,  or  in  his  absence  a  member  of  the 
council,  shall  sit  as  judge  to  try  all  offenders  brought 
before  him  for  violation  of  the  town  ordinances,  and 
such  parties  may  be  arrested  by  the  marshal  or  the  po- 
lice without  aflSdavit  or  warrant,  ancj  on  proof  suf- 
ficient may  be  constricted  by  the  mayor  and  fined  or 
sentenced  to  hard  labor,  one  or  both,  as  the  mayor  may 
decide.  The  mayor  shall  also  be  ex-officio  justice  of 
the  peace,  with  powers  as  such  under  the  constitution 
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and  laws  of  this  state,  and  he  shall  have  jarisdiction 
as  justice  of  the  peace  throughout  the  precinct  in 
which  the  town  of  River  Falls  is  located,  and  the  mar- 
shal shall  be  ex-officio  constable  in  the  precinct  Ap-  Appeal 
peals  may  be  taken  from  the  decisions  of  the  mayor 
to  the  council  by  parties  constricted  for  violation  of 
the  town  ordinances  and  from  the  council  to  the  circuit 
<50urt.  The  mayor,  or  the  council,  as  the  case  may  be, 
may  fix  the  amount  and  conditions  of  appearance  and 
appeal  bonds.  In  case  of  appeal  from  the  decision  of 
the  council  in  any  case  tried  before  them,  the  mayor 
must  make  out  a  statement  of  the  offense  containing  a 
-copy  of  the  ordinance  alleged  to  be  violated  in  the  form 
of  an  indictment,  which  must  be  certified  by  him  to  be 
the  charge  on  which  the  defendant  was  arrested  and 
tried,  and  that  the  copy  of  the  ordinance  in  said  state- 
ment is  a  true  copy  of  the  original  ordinance  as 
adopted  by  the  council,  and  this  statement  in  the  cir- 
<juit  court  shall  take  the  place  of  an  indictment,  and 
the  copy  of  the  ordinance  shall  be  all  the  proof  re- 
quired of  the  existence  and  contents  of  the  same,  aud 
in  such  cases  the  mayor  shall  iti  their  turn,  close  after 
an  appeal  is  taken,  send  to  the  clerk  of  the  circuit 
<;ourt  a  certified  transcript  of  all  proceedings  before 
him  and  before  the  council,  with  all  papers  in  the 
cases,  and  if  the  defendant  shall  be  constricted  m  said 
circuit  court,  unless  he  immediately  pays  all  fine  and 
cost  or  confess  judgment  for  the  same,  he  must  be 
delivered  by  the  sheriff"  over  to  the  marshal  of  said 
town,  to  be  worked  at  hard  labor  to  pay  the  same. 
The  costs  incurred  in  the  circuit  court  in  such  case 
should  be  certified  by  the  clerk  to  the  mayor  of  said 
town.  In  case  the  cost  and  fines  are  paid,  the  fine 
shall  be  paid  over  to  the  mayor  as  funds  belonging  to 
said  corporation. 
Approved  February  18,  1891. 


426J  AN  ACT  [s.  24 

To  protect  chickens  and  other  poultry  on  the  premises 
in  the  night  time  in  the  county  of  Mobile. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
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of  Alabama,  That  any  person  who  in  night  time  steals, 

Stealing        or  enters  upon  the  prpmises  of  another  with  the  intent 

grancfur-  ^  Steal,   any  chickens  or  other  poultry,   is  guilty    of 

ceny  grand  larceny,  and  on  conviction,  must  be  sentenced  to 

hard  labor  for  the  county  for  not  less  than  one  nor  more 

than  two  years ;  Provided^  this  act  shall  apply  to  Mobile 

county  only. 

Approved  February  18,  1891. 


•427]  AN  AOT  [s.  389 

To  incorporate  the  Alabama  Locomotive  Company. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  R.  B.  Kyle,  J.  M.  Elliot,  junior,  and 
Obal  Christopher,  all  of  this  state,  and  their  associates, 
successors  and    assigns,  be  and  the  same    are  hereby 

^rrhts  etc  ^^^^^ed  a  body  corporate  under  the  name  and  style  of 
rig  ,  e  c  ^j^^  Alabama  Locomotive  Company,  and  in  and  by 
that  name  and  title  shall  have  perpetual  succession  as 
a  body  corporate,  and  may  sue  and  be  sued,  plead  and 
be  impleaded,  borrow  money  and  execute  notes  there- 
for, contract  and  be  contracted  with,  adopt,  use  and  al- 
ter at  pleasure  a  corporate  seal,  and  exercise  all  the 
rights  and  franchises  herein  granted. 

Sec.  2.     Be  it  jurther'    enacted^    That    the    capital 

Capital  stock  stock  of  said  incorporation  shall  be  such  sum  as  the 
corporation  hereinabove  named  shall  fix  and  establish, 
not  less  than  one  million  dollars  ;  but  the  corporation 
shall  have  the  right,  after  its  organization,  to  increase 
its  capital  stock  from  time  to  time  as  the  majority  in 
value  of  the  stockholders  thereof  in  convention  as- 
sembled shall  determine,  not  to  exceed  the  sum  of  ten 
million  dollars. 

Sec  3.     Be  it  further    enacted^  That  the    stock  of 

Stockholders  said  company  shall  be  divided  into  shares  of  one  hun- 
meetings  ^^^^  dollars,  and  in  all  meetings  or  convention  of  the 
stockholders,  each  stockholder  shall  bo  entitled  to  cast 
in  person  or  by  duly  appointed  proxy,  one  vot«  for 
each  share  of  stock  owned  by  such  voting  stockholders. 
Executors  and  administrators  shall  have  po^er  to  rep- 
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resent  the  stock  of  the  estate  of  his,  her  or  their  testa- 
tor orintestate,  and  guardians  to  represent  the  stock  of 
the  person,  or  persons  lor  whom  such  guardian  or 
guardians  may  be  empowered  to  act. 

Sec.  4.  Be  it  further  enacted^  That  the  persons  Subecripti'ns 
named  as  corporators  in  the  first  section  of  this  act,  or  to  stock 
a  majority  of  them,  and  such  person  or  persons  as  shall 
join  and  become  associated  with  them  in  the  premises, 
shall  meet  at  such  time  and  place  in  the  city  of  Ala- 
bama City,  or  at  such  other  place  in  this  state  as  they 
shall  designate  and  appoint,  and  at  such  appointed 
time  and  place  shall  proceed  to  take  and  receive  sub- 
scriptions to  the  capital  stock  of  said  company,  pay- 
able in  such  time  and  manner  as  may  be  determined 
and  agreed  on  by  and  between  a  majority  of  said  cor- 
porators and  associates  acting  with  them,  and  the  parly 
or  parties  who  may  desire  and  propose  to  take  stock 
in  said  company,  which  business  may  be  transacted  or 
completed  at  subsequent  adjourned  meeting  or  meet- 
ings as  may  be  deemed  necessary  if  not  completed  at 
the    first  meeting. 

Sec.  5.  Be  it  further  enacted^  That  wheil  as^  anization 
much  as  one  million  dollars  shall  have  been  ^^"^^^^ 
subscribed  ap  authorized  in  the  last  preceding 
section  to  the  capital  stock  of  said  com- 
pany by  bona  fide  subscribers  and  the  sum  of 
fifty  thousand  dollars  has  been  paid  in  cash  or  prop- 
erty at  its  cost  value  to  some  person  appointed  to  re- 
ceive same  by  said  R.  B.  Kyle,  J.  M.  Elliot,  Jr.,  and 
Obal  Chistopher,  or  any  two  bf  them,  then  at  such  time 
and  place  in  said  State  of  Alabama  as  may  be  deter- 
mined by  a  majority  of  the  subscribers  in  interest  to 
said  stock  there  shall  be  a  meeting  of  the  said  sub- 
scribers for  the  purpose  of  organizing  said  company  by 
the  election  of  a  board  of  directors  to  consist  of  not 
less  than  five  members  and  said  directors  to  be  chosen 
from  the  subscribers  to  said  stock  by  ballot.  The  offi-  Officers 
cers  of  said  Alabama  Locomotive  Company  shall  be  a 
president,  and  a  secretary  and  treasurer,  and  sach  other 
officers  as  the  board  of  directors  may  deem  necessary. 
The  President  of  said  Alabama  Locomotive  Company 
shall  be  elected  by  the  board  of  directors  from  their 
own  members  and  the  board  of  directors  shall  also  se- 
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lect  their  other  officers  and  fix  the  compensation  or 
salary  of  the  president  and  officers.  The  president 
so  chosen  shall  continue  in  office  until  the  elec- 
tion of  his  successor,  and  the  directors  shall 
continue  in  office  until  the  election  of  their 
successors  by  subsequent  convention  of  the  stockhold- 
ers, the  time  and  place  of  holding  which  to  be  designa- 
ted by  the  meeting  at  which  such  directors  are  elected 
or  on  its  failure  to  do  so  the  time  and  place  for  such 
convention  to  be  fixed  by  the  board  of  directors  of 
which  the  stockholders  shall  have  such  notice  as  the 
board  shall  direct.  The  election  of  said  directors  and 
by  ihem  of  the  president  as  provided  above  shall  con- 
stitute the  organization  of  said  company. 

Sec.    6.     Be  it  further  enacted^   That  after  the  or- 
Increase  of    g^^iization  of  said  company  by  and  with  the  consent  of 
capital  stock  the  persons  holding  the  larger  amount   in  value  of  its 
etc  stock  first  obtained  at  a  meeting  of  the  stockholders  of 

said  corporation  convened  for  the  purpose  of  voting 
upon  the  proposition  to  be  held  after  ten  davs  notice 
is  given  by  publication  in  some  newspaper  to  be  de- 
signated by  the  board  ol  directors,  the  said  corporation 
shall  have  the  right  from  time  to  time  to  increase  its 
capital  stock  and  to  take  and  receive  additional  sub- 
scription to  its  capital  stock  from  time  to  time,  and  in 
doing  so  may,  as  it  may  deem  proper  and  advantage- 
ous, receive  such  additional  subscriptions  payable  in 
whole  or  in  part  in  real  or  personal  property  or  in 
stock,  bonds,  rights  or  franchises  ot  other  corporations, 
and  may  take  and  receive  such  subscriptions  in  the  man- 
ner from  either  individuals  or  corporations  engaged  in 
the  business  of  running  or  producing  or  manufacturing 
iron  or  steel,  or  coal  or  any  of  their  products,  and  may 
take  and  receive  proper  conveyance  for  such  lands, 
mineral  rights  and  personal  property  in  payment  of 
such  subscription  for  stock. 

Sec.  7.     Be  it  further  e^iacted^  That    there  shall 
Annual         be  annual  meetings  or  conventions  of  the  stockholders 
meetings  of  of  said  Alabama  Locomotive  Company  at  the    princi- 
stockhoiders  p^^j  office  of  the  company  in  Alabama  City,    Alabama, 
or  at  some  other  place  equally  convenient  to  the  stock- 
holders, to  be  fixed  by  the  board  of   directoi-s    for   the 
election  of  president  and  directors  and  for  the  transac- 
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tion  of  such  other  business  relating  to  the  interest  of 
the  company  as  such  conventions  when  assembled 
shall  deem  necessary  or  proper,  of  which  convention 
notice  shall  be  given  to  the  stockholders  as  said  com- 
pany by  by-laws  or  otherwise  may  prescribe,  or  as  may 
be  directed  by  the  board  of  directors  on  omission  of 
the  compVny  to  prescribe;  Provided^  that  omission  or 
failure  to  hold  any  such  convention  within  the  time 
prescribed  shall  not  have  the  effect  to  cause  a  dissolu- 
tion or  discontinuance  of  such  company.  It  shall  re- 
quire a  representation  of  a  majority  in  value  of  the 
stock  held  or  owned  in  said  Alabama  Locomotive  Com- 
pany by  stockholders  in  person  or  by  their  duly  consti- 
tuted proxies  or  agents  to  form  a  convention  compe- 
tent to  transact  business  binding  on  the  company  or 
its  stockholders.  The  number  of  directors  to  continue 
as  provided  in  fifth  section  above  until  otherwise  pro- 
vided by  the  company  which  shall  have  power  to  in- 
crease or  diminish  the  number  as  it  shall  deem  proper, 
■^'he  president  and  directors  shall  be  elected  for  a  term 
of  one  year,  but  may  continue  in  oflSce  thereafter  un- 
til the  election  of  their  successors.  Vacancies  in  the 
ofSce  of  president  or  directors  that  may  occur  may  be 
filled  until  the  subsequent  election  by  the'  board  of 
directors,  a  majority  of  which  will  constitute  a  quorum 
for  the  transaction  of  business.  Said  Alabama  Loco- 
motive Company  acting  by  its  stockholders  in  conven- 
tion shall  have  power  to  enact  all  such  rules  and  by- 
laws as  may  be  deemed  needful  and  proper  for  the 
management  and  carrying  out  of  its  business  and  may 
elect  or  appoint  all  such  officers  other  than  president 
and  directors  as  may  be  deemed  necessary  or  proper 
and  fix  the  tenure  and  qualifications  of  each  and  pre- 
scribe rules  for  the  transfer  of  the  stock  by  the  respect- 
ive stockholders. 

Sec.  8.  Be  it  further  enacted^  That  the  business  of  Business 
said  Alabama  Locomotive  Company  is  hereby  declared 
to  be  and  shall  be  the  production  of  the  material  for 
and  manufacture  of  and  sale  of  locomotives,  engines 
and  boilers  of  every  kind  and  specification,  and  the  man- 
ufacture of  any  and  everything  necessary  for  the  full 
completion  and  equipment  of  locomotives,  engines  and 
boilers  as  above  set  forth. 
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Sec.  9.  Be  it  Jurther  enacted^  That  said  Alabama 
Rights  and  Locomotive  Company  shall  have  the  right  and  power 
powers  to  manufacture  any  and  all  things  made  of  metal  or 
wood  used  in  the  construction,  maintenance  and  opera- 
tion of  railroads,  steamboats,  steamships,  gunboats  and 
all  other  water  crafts  of  any  description,  also  to  con- 
tract for,  purchase  and  own  personal  and  mixed  prop- 
erty, and  all  such  lands  and  mineral  rights  and  timber 
rights  and  other  property  as  may  be  deemed  needful 
and  useful  in  carrying  on  its  business  permanently  in 
the  most  efficient  and  advantageous  manner,  and  said 
Alabama  Locomotive  Company  shall  have  all  the 
rights,  powers,  franchises,  privileges  and  amenities  by 
the  general  laws  of  the  state  conferred  upon  private 
corporations  organized  for  mining,  manufacturing  or 
other  industrial  business  ;  and  all  general  laws  applica- 
ble to  such  private  corporations  shall  be,  and  are  here- 
by made  applicable  to  said  company  except  as  herein 
may  be  otherwise  provided.  And  in  addition  to  the 
rights  and  powers  of  said  company  hereinbefore  men- 
tioned and  which  are  set  forth  in  this  declaration  as 
above  it  is  hereby  authorized  to  make  donations  of  its 
lands  or  other  property  or  effects  or  to  lend  the  same 
on  its  credit  by  endorsement  or  otherwise  to  individ- 
uals, firms,  associations  or  other  corporations  for  the 
construction  of  railroads  leading  to  or  from  the  works 
or  vicinity ;  to  aid  in  erecting  and  operating 
bridges,  lorries,  furnaces,  steel  furnaces,  mills, 
rolling  mills,  factories,  works  and  workshops, 
foundries  or  other  industrial  enterprises  in  Ala- 
bama City  or  its  vicinity ;  to  aid  in  the  establishment 
of  any  business  or  enterprise  of  any  character 
which  in  the  opinion  of  the  directors  of  said  Alamama 
Locomotive  Company  may  be  to  the  interest  of  said 
company,  or  that  would  promote  the  interest  of  or  in 
anywise  inure  to  the  benefit  of  said  Alabama  Loco- 
motive Company  of  Alabama;  to  assist  the  corporate 
authorities  of  Alabama  City  in  any  and  all  works  and 
improvements  of  a  public  or  municipal  character  by 
donations,  subscription,  loan  or  purchase,  or  by  en- 
dorsement or  guarantee  of  said  city's  bonds,  obligations 
or  securities ;  to  become  a  stockholder  in  any  and  all 
corporations  organized  for  the  carrying  on  in  said  city 
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or  vicinity  of  any  manufacturing  or  industrial  enter- 
prises or  business,  of  any  bank,  savings  bank,  or  banking 
company, "insurance  company,  trust  company,  or  guar- 
antee company,  or  any  other  character  of  company 
which  is  now  organized  or  may  hereafter  be  organized 
whose  principal  place  of  business  shall  be  in  Alabama 
City  or  its  vicinity,  whether  incorporated  under  the 
general  laws  of  the  state  or  act  of  the  legislature,  and 
in  all  railroad  companies  that  will  build '  or  extend 
their  lines  to  or  from  Alabama  City  or  its  vicinity ;  to 
construct  in  said  Alabama  City  or  its  vicinity  for  a 
distance  of  ten  miles  from  the  present  corporation  limits 
of  said  city,  tramway  street  railroads,  turnpikes,  or 
other  roads,  and  to  operate  the  same ;  to  construct  or 
aid  in  the  construction  thereof  by  donations,  subscrip- 
tions, loans  6t  otherwise,  and  to  charge  reasonable  fare, 
tolls  or  freight  for  the  use  thereof;  and  to  establish 
and  endow  or  aid  in  the  establishment  and  endow- 
ment of  universities,  colleges,  schools,  polytechnic  in- 
stitutes and  inaustrial  schooln  and  colleges,  religious 
institutions,  hospitals,  assylums  or  other  charitable  in- 
stitutions. 

Sbc.  10.     Be  it  further  enacted^  That  the  said  Ala-  ^     -^^^^^ 
bama  Locomotive  Company,  by  and  with  the  consent  bonds 

of  the  persons  holding  the  larger  amount  in  value  of 
the  stock  thereof  given  in  person  or  proxy  at  any  meet- 
ing of  said  stockholders  duly  and  legally  called  by  the 
board  ol  directors  of  said  company  for  the  purpose, 
shall  have  the  power  and  authority,  which  is  hereby 
given  to  it,  to  issue  its  bonds  for  such  sum  and  in  such 
amounts  and  payable  in  such  time  or  times  as  the  said 
stockholders  may  determine,  which  said  bonds  shall 
bear  such  rate  of  interest  not  exceeding  eight  per  cent, 
per  annum  as  the  said  stockholders  may  deem  best  ; 
and  to  secure  the  payment  of  said  bonds  and  the  in- 
terest thereon  the  said  company  is  hereby  given  power 
to  execute  a  mortgage  or  deed  of  trust  in  its  corporate 
name  and  under  its  company  seal  upon  all  of  the  prop- 
erty of  said  company,  including  its  franchises  or  such 
parts  thereof  as  said  stockholders  may  determine  best ; 
the  said  bonds  and  deed  of  trust  to  be  signed  by  the 
president,  countersigned  by  the  secretary  of  said  com- 
pany and  sealed  with  the  seal  of  said  company ;   and 
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the  said  company  is  hereby  au'.horized  to  sell  and  dis- 
pose of  its  said  bonds  for  its  purposes  as  the  directors 
may  think  best,  or  to  pay  the  same  for  any  real  or  per- 
sonal property,  rights  or  franchises  purchased  by  said 
company  on  such  terms  as  the  board  of  directors  may 
deem  best  for  the  company. 

Sec.  11.  Be  it  further  enacted,  That  said  Ala- 
bama Locomotive  Company  shall  have  the  right  to 
pay  off  any  and  all  debts  in  money,  bonds,  notes,  or  by 
issue  of  its  own  stock  on  such  terms  and  in  such  man- 
ner and  upon  such  conditions  as  said  company  may 
deem  best,  acting  by  and  through  its  stockholders  in 
convention  assembled,  or  by  its  board  of  directors, 
they  having  been  duly  authorized  to  act  in  the 
premises. 

Sec.  12.  Be  it  further  enacted,  That  this  act  shall 
take  effect  immediately  on  its  approval. 

Approved  February  18th,  1891. 


428] 


AN  ACT 


[s.  200 


To  regulate  the  planting  and  taking  of   oysters  in  the 
waters  of  this  state. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  title  to  and  property  in  all  oys- 
ters  in  the  tide  waters  of  this  state,  whether  upon  pub- 
ters  is^inThe^^^  reefs  or   in  so-called  private  beds,    or  whether  the 
state  same  be  transplanted  by  riparian  proprietors  under  au^ 

thonty  of  law  or  otherwise,  or  whether  the  same  be  a 
growth  from  natural  deposit,  is,  and  shall  remain  in 
this  state  until  such  title  shall  be  divested  in  manner 
and  form  as  herein  authorized  or  provided. 

Sec.  2.  Be  it  further  enacted,  That  a  license  is 
Citizens  may  hereby  given  to  resident  citizens  of  the  State  of  Ala- 
take  ojstersbama  to  catch  or  take  oysters,  the  property  of  the  state, 
from  the  public  reefs  or  from  private  beds  planted  and 
owned  by  them,  or  in  which  they  have  secured  an  in- 
terest, or  permission  from  the  proprietor  thereof  to  take 
such  oysters,  upon  the  terms  and  conditions  and  sub- 
ject to  the  restrictions    and  regulations  hereinafter  set 
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forth  and  enacted,  but  no  person  or  persons  not  a  resi- 
dent of  the  State  of  Alabama  is,  or  shall  be  authorized 
to  take  or  transport   any    such    oysters    from,   in   or 
through  any  of  the   waters  of    the  State  of  Alabama ;  Shipping 
and  it  is  unlawful  for    any  person,  whether  a    citizen  ^y^^f^^  "*. 
of  the  State  of  Alabama  or  of  any  other  state  or  coun-  gr^states^^ 
try,  to  ship  beyond  the  limits  of  this  state  any  oysters 
taken  from  the  waters  of  this  state  while  the  same  are 
in  the  shells  ;    Provided^  that  between  the  middle    of 
December  and   the  middle  of  January,    oysters  in  the 
shell  may  be  shipped    in  barrels   by  railroad  to  other 
states ;  and  provided  furthef*^  that  such  oysters  in  the 
shell  may  be  shipped  bona  fide  from  any  point  in  the  Shipping  to 
State  of  Alabama  to  any  other  point  in  said  state  by  Alabama 
the  lines  of  transportation  which  lie  partly  within  and 
partly  without  the  State   of  Alabama ;    and  provided 
further^  that  any    resident  citizen  of  the  State  of  Ala- 
bama who   shall  lawfully   take   any    oysters  from  the 
tide  waters  of  this  state  as  in  this  act  authorized,  shall 
have  A  qualified  interest  or  property  in  the   oysters  so 
lawfully  taken  while  in  the  shell,  which  he  may    sell  shipping 
and  transfer  to    any  other  person  within  the  limits  of  shelled  oye- 
the  State  of  Alabama,  and  after  said  oysters  have  been  ^^"»  ®*^ 
shelled  within  the  State  of  Alabama  such  lawful  taker 
or  his  assigns,  as  the  case  may  be,  shall  be  vested  with 
all  of  the  state's  property  and   title  in  and  to  said  oys- 
ters,   and  shall  have  the  right  to  sell  such  oysters  and 
shells,  or  ship  the  same  beyond  the  limits  of  this  state 
without  restriction  or  reservation  ;    Provided  further^ 
that  in  case  of  any  infringement  of  the  foregoing  qual- 
ified interest  in  said  taker  of  oysters,    said  taker  may, 
in  his  own  name,  maintain  an  action  against  the  wrong 
doer,  either  in  case  or    trover,  as  may  be  proper ;  and 
in  case  of  larceny  or   other  public    offense  concerning 
such  oysters  while  in  the  hands  of  a  lawful  taker,  the 
ownership  thereof  shall  be  averred  in  such  taker  or  pos- 
sessor when  by  law  it  shall  be  necessary   to  aver  own- 
ership. 

Sec.  3.     Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  person  to  take  from  their  natural  beds,  ^^j^^JJ," 
or  from  artificial  beds,  any  oysters  within  the  waters  of  tSke" 
this  state  between  the  first  day  of   May  and  the   first 
day  of  September  in  each  year,  for  planting  or  for  anv 
68 
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other  purpose ;  Provided^  that  the  owner  of  any  private 
bed,  for  his  own  private  use,  and  for  the  use  of  his 
family,  shall  be  authorized  to  take  oysters  from  his 
own  priva^:e  bed  at  any  season  of  the  year ;  and  in  no 
case  shall  it  be  lawful  to  take  oysters  which  are  less  than 
two  and  one-half  inches  in  length  except  fi.r  planting 
in  the  waters  of  this  state,  nor  shall  it  be  lawful  to  take 
oysters  for  the  purpose  of  canning  the  same,  which  are 
less  than  two  and  a  half  inches  in  length. 

Sec.  4,  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  person  to  catch  or  take  any  such  oysters 
from  the  waters  of  this  state  as  are  described  in  section 
one  of  this  act,  whether  from  public  reefs  or  from  pri- 
vate beds,  other  than  with  the  hands  or  with  the  double 
rake,  generally  known  as  oyster  tongs,  and  worked  by 
hand.  And  it  shall  be  unlawful  for  any  vessel,  boat 
or  skiff  engaged  in  the  oyster  business,  or  in  the  busi- 
ness of  catching  or  transporting  oysters,  or  while  cruis- 
ing in  the  tide  waters  of  this  state,  to  have  aboard 
any  implements  constructed,  or  intended  to  be  used, 
for  catching  or  taking  oysters,  other  than  the  tongs 
above  described ;  and  any  person  or  persons  who  shall 
be  guilty  of  catching  or  taking,  or  attemping  to  catch 
or  take,  or  who  shall  procure  or  aid  in  the  catching  or 
taking  of  oysters  with  dredges,  drags,  scoops,  nets  or 
similar  devices,  or  who  shall  have  aboard  of  any  boat, 
any  such  dredges,  drags,  scoops,  nets,  or  similar 
device,  while  engaged  in  the  taking  of  oysters, 
or  while  sailing  in  the  tide  waters  of  this  state,  shall, 
on  conviction  thereof,  be  fined  not  exceeding  five  hun- 
dred dollars  for  the  first  offense,  and  not  exceeding  one 
thousand  dollars  for  each  subpequent  offense ;  and  such 
drags,  scoops,  dredges,  nets,  or  other  devices,  and  the 
boat  or  vessel  in  which  the  same  may  be  at  the  time, 
shall  be  forfeited  to  the  State  of  Alabama ;  and  any 
such  party  so  offending  may  be  also  imprisoned  in  the 
county  jail  of  the  county  in  which  such  offense  is  com- 
mitted for  not  exceeding  six  months  for  the  first  offense, 
and  for  not  exceeding  twelve  months  for  any  subse- 
quent conviction. 

Sec.  5.  Be  it  further  enacted^  That  any  person  or 
persons  engaged  in  the  taking  of  oysters  in  the  waters 
of  this  state,  except  for  planting  m  the  waters  of  Ala- 
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baraa,  shall  cull  all  oysters  before  leaving  said  beds  or 
reefs  on  which  the  same  are  taken,  removing  from  the 
oysters  of  size  to  be  lawfully  taken  all  such  oysters  as 
can,  by  due  care,  be  detached  therefrom  without  the  de- 
struction of  the  marketable  oyster,  and  shall  throw 
back  on  the  beds  or  reefs  from  which  they  are  taken 
all  such  oysters  so  removed  from  the  marketable  oys- 
ters, and  shall  carefully  scatter  such  undersized  oysters 
over  such  beds  or  reefs  from  which  taken ;  Provided^ 
however^  that  the  catcher  shall  have  the  privilege  of 
planting  elsewhere  within  this  state  or  of  selling  to 
planters  who  are  resident  citizens  of  this  state,  and  who 
own  oyster  beds  or  reefs,  a  privilege  of  planting,  or 
riparian  fronts  which  can  be  converted  into  oyster  beds, 
in  the  tide  waters  of  Alabama,  for  the  purpose  of 
planting  all  such  oflBcers  within  the  tide  waters  of  this 
state. 

Sec.   6.     Be  it  further  enacted^  That  the  words  "pri- 
vate beds,"  where  they  are  used  in  this  statute,  are  Private 
such   as  riparian  proprietors  are  authorized  to  plant  * 

or  own  under  section  1385  of  the  code,  the  provisions 
of  which  are  not  intended  to  be  in  any  way  affected  by 
the  provisions  of  this  act. 

Sec   7.     Be  it  further  enacted^  That  all  oysters  au- 
thorized to  be  sold  in  the  shell  under  the  provisions  of  Provisions 
this  act,  shall  be  bought  or  sold  as  provided  in  section         of  code 
1228  of  the  code,  the  provisions  of  which  are  not  in- 
tended to  be  aiFected  in  any  way  by  the  provisions  of 
this  act. 

Sec.  8.  Be  it  further  enacted^  That  where  oysters 
are  taken  from  public  reefs  for  transplanting  in  private  Transplant- 
beds  during  one  season,  the  same  shall  not  be  removed    *"S 
from  such  private  beds  until  the  next  succeeding  sea- 
son. 

Sec.  9.  Be  it  further  enacted.  That  no  person  shall 
be  authorized  to  catch  oysters  on  any  of  the  public  License  for 
reefs  or  in  any  of  the  waters  of  this  state,  for  sale  or  oyster  boats 
trans-shipment  unless  such  person  shall  first  procure 
from  the  probate  judge  of  the  county  of  Moblie,  on  the 
first  day  of  January  of  each  year  or  before  March  1st, 
1891,  a  license  for  each  boat  used  by  him  in  catching 
or  transportation  of  oysters,  which  license  shall  expire 
at  the  end  of  the  calendar  year,  and  in  his  application 


Digitized  by  VjOOQIC 


1890-91  1076 

he  shall  give  the  name,  dimensions  and  description  of 
such  boat,  the  character  of  rigging,  the  number  of  bar- 
rels of  oysters  said  boat  shall  be  licensed  to  carry  (and 

Rate  of  the  number  of  catchers  to  be  employed  thereon),  and 
license  shall  pay  for  such  license,  for  each  boat,  at  the  rate  of 
ten  cents  per  barrel  capacity  of  such  boat,  each  of 
which  said  boats  shall  be  numbered,  and  its  number 
endorsed|on  the  license  therefor;  and  it  shall  be  the  duty 
of  the  probate  judge  to  give  each  boat  its  number,  and 
to  keep  a  record  thereof  in  his  office,  which  number 

Regulations,  gh^U  be  endorsed  on  the  license,  and  which  said  num- 
^^  ber  shall  be  painted  upon  the  stern  and  each  side  of 

the  bow  of  said  boat,  in  figures  not  less  than  eight 
inches  long  by  six  inches  wide,  and  both  sides  of  the 
main  or  principal  sail  of  said  boat,  if  a  sail  boat,  or  on 
a  shield  on  both  sides  of  the  smoke  stack,  if  a  steam- 
boat, in  figures  not  less  than  two  feet  long  by  eighteen 
inches  wide,  in  red  letters,  on  a  white  ground,  and  it 
shall  be  unlawful  for  any  boat  not  so  licensed  as  an 
oyster  boat  to  have  thereon  any  such  figures.  And 
any  person  making  application  for  a  license  sliall  make 

Perjury  ^^^^  ^^  ^^®  Contents  of  such  application,  and  any  wil- 
ful false  swearing  in  reference  thereto  shall  be  peijury 
and  punishable  as  such  ;  and  it  shall  be  [unlawful  for 
any  boat  so  licensed  to  carry  or  have  on  board  at  any 
time  a  greater  number  of  ban*els  of  oysters  than  the 
capacity  of  such  boat  as  stated  in  such  license. 

Sec*  10.     Be    it  further  enacted^  That  all  persona 

Ten  cents  catching  or  taking  oysters  from  the  public  waters  of 
per  barrel  the  State  of  Alabama,  shall  pay  to  the  probate  judge 
of  the  county  of  Mobile,  or  to  the  inspector  or  deputy 
inspector,  ten  cents  per  barrel  for  all  oysters  so  caug'ht 
or  taken,  or  caused  to  be  taken  from  said  bed ;  or  reefs, 
for  shipment,  canning  or  sale,  or  otherwise. 

Sec.  11.     Be  it  further  enacted.    That  the  governor 

Governor  to  of  the  State  of  Alabama  is  hereby  authorized  to,  and 
appoint       shall  appoint  and  commission  a  competent  person  as 
inspector  (and  a  competent  person  as  deputy  inspec- 
tor), whose  duty  it  shall  be  to  inspect  all  oysters  taken 

Duties  of  in-  from  the  public  reefs  or  private  beds  as  far  aspractica- 
d^^  u?*^  In^  ^*®'  ^^  ^^^  waters  of  the  State  of  Alabama,  and  to  see 
spectcK^  ^"    ^^^^  ^^^  same  are  culled  and  are  of  the  dimensions  au- 
thorized to  be  taken  under  the  provisions  of  this  act. 
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and  that  they  are  taken  for  the  purpose  and  are  dis- 
posed of  as  herein  authorized,  and  to  see  that  all 
oysters  not  authorized  to  be  taken  for  sale  or  consump- 
tion, shall  either  be  carefully  scattered  on  the  beds  or 
reefs  from  which  taken,  or  else  planted,  or  sold  to 
planters  who  own  beds  or  reefs  in  the  waters  of  the 
State  of  Alabama,  and  generally  to  exercise  a  supervis- 
ion over  the  oyster  beds,  and  to  see  to  and  enforce  the 
due  execution  of  the  oyster  laws  of  this  State.  And  it 
shall  be  the  duty  of  such  inspector  and  deputy  inspec- 
tor, each,  to  give  bond  in  the  sum  of  two  thousand  dol- 
lars for  the  faithful  performance  of  his  duty ;  and  the 
power  and  duty  of  the  deputy  inspector  shall  be  in  all 
respects  coequal  with  that  of  the  inspector  as  far  as  the 
supervision  and  enforcement  of  the  oyster  laws  of  this 
State  are  concerned,  and  it  shall  be  the  duty  of  the  in- 
spector to  supervise  the  actions  of  the  deputy  inspec- 
tor ;  and  it  shall  be  the  duty  of  the  deputy  inspector  to 
make  report  to  such  inspector.  The  inspector  shall  salaries 
receive  for  his  services  the  sum  of  seventy-five  dollars 
per  month,  and  the  deputy  inspector  the  sum  of  sixty 
dollars  per  month,  as  a  salary  for  their  services,  paya- 
ble out  of  any  moneys  in  the  state  treasury  not  other- 
wise appropriated,  and  the  same  shall  be  payable 
monthly,  as  other  public  officers  are  paid ;  and  such 
inspector  and  deputy  inspector  shall  hold  office  for  the^®*^"^  ^^office 
period  of  two  years,  or  until  their  successors  are  ap- 
pointed and  commissioned,  unless  they  shall  be  sooner 
removed  by  the  governor.  And  the  governor  is  hereby  Rgn^Qyal 
authorized  to  remove  such  inspector  and  deputy  inspec- 
tor upon  the  advice  of  the  grand  jury  of  the  county  of 
Mobile,  if  upon  investigation,  he  shall  be  satisfied  that 
such  inspector  or  deputy  inspector  should  be  so  re- 
moved,  and  to  fill  all  vacancies  that  for  any  cause  may  ^*^^"^*^® 
from  time  to  time  occur  in  such  offices. 

Sec.  12.     Be  it  further  enacted^  That  no  person  en- 
gaged in  the  planting,  catching,  transportation  or  ship-  ^^^"'^^^^bond 
ping  of  oysters   shall   be  a  proper   security  upon  the 
bond  of  such  inspector  or  deputy  inspector. 

Sec  13.     Be    it  further    enacted^  That  it  shall   be  payment  of 
the  duty  of  any  person  engaged  in  the  business  of  catch-  the  tax 

ing  oysters  on  the  public  reefs,  or  beds,  or  taking  and 
shipping  the  same  from  private  beds,  to  pay  to  the  in- 
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spector  or  deputy  inspector,  or  to  the  probate  judge  of 
Mobile  county,  the  tax  of  ten  cents,  as  required  in 
section  10  of  this  act,  to  be  paid  ior  the  taking  of  oys- 
ters in  the  waters  of  this  dtate,  and  it  shall  be  the  duty 
of  such  officer  to  give  a  receipt  therefor  to  the  person 
paying  the  tax,  which  said  receipt  shall  state  the  num- 

^^^^  ?^cei  t  ^^  barrels,  where  caught,  and  the  time  when  and 
receip  ^^^  amount  paid,  and  the  name  of  the  person  paying 
and  for  whose  account,  and  such  receipt  should  be 
taken  from  a  stub-book,  the  stub  of  which  shall  be 
numbered  to  correspond  with  the  receipt,  the  stubs  of 
which  book  when  exhausted  to  be  returned  to  the  pro- 

.  Weekly  re-    ^^^  judge  of  Mobile  county.    And  it  shall  be  the  duty 

ports  to  pro-  of  the  inspector  to  make  weekly  reports  to  the  probate 

bate  judge  judge  of  the  county  of  Mobile,  of  all  collection  made 
by  him,  stating  the  name  of  the  person  from  whom 
such  money  was  received,  the  number  of  barrels  so 
paid  for,  whether  the  same  were  taken  from  public  or 
private  beds,  and  the  name  of  the  boat  or  boats  en- 
gaged in  the  catching  of  such  oysters,  for  which  reports 
and  receipts  proper  forms  shall  be  furnish&d  to  such 

Duties  of  inspectors  by  the  probate  judge  of  Mobile  county,  for 
^^°  llTdge  ^^^®  ^^^^  ^^  which  he  shall  furnish  vouchers  to  the  Au- 
ditor, who  shall  allow  such  vouchers  as  so  much  cash 
in  any  settlement  had  with  such  judge  under  the  pro- 
visions of  this  act ;  and  all  moneys  so  received  by  the 
probate  judge  during  anyone  month  shall  be  trans- 
mitted on  or  before  the  first  day  of  the  next  succeeding 
calendar  month  to  the  treasurer  of  the  state  and  a  due 
report  thereof  by  him  made  to  the  state  auditor.  And 
any  officer  receiving  such  tax  may  cause  the  party 

Affidavit  paying  the  same  to  make  and  subscribe  an  affidavit 
that  the  money  so  paid  by  him  is  the  amount  justly 
due  by  him  to  the  state  up  to  the  date  of  such  pay- 
ment, and  that  he  has  not  previously  taken  from  the 
oyster  reefs  or  beds  of  this  state  any  oysters  subject  to 
said  tax  which  he  has  not  duly  reported  and  paid  the 
.  taxes  on  as  provided  by  law ;  and  any  false  swearing 

Perjury  y^^  g^^j^  pg^son  shall  be  perjury  and  punishable  as  such. 
And  if  any  person  refuses  to  make  such  oath,  and  re- 
fuses to  make  full  settlement  for  the  oysters  so  thereto- 
fore taken  by  him,  it  shall  be  the  duty  of  the  probate 
judge,  after  due  proof  thereof,  or  on  proof  of  the  vio- 
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lation  of  the  provisions  of  this  act,   to  revoke   such  Revoking 
license  and  cancel  the  same,  and  it  shall  be  the  duty  of  license 

the  person  holding  such  license  to  deliver  the  same  up 
for  cancellation. 

Sec.  14.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  owner,  master  or  person  in  charge  of  every 
boat  engaged  in  the  business  of  catching  or  transport-  j  jcense  to  be 
ing  oysters  in  or  from  the  waters  of  the  state  of  Alabama,  exhibited  on 
to  carry  and  to  have  at  all  times  on  said  boat  while  demand 
engaged  in  such  business,  said  license  so  issued  by  the 
probate  judge  and  the  same  to  exhibit  to  the  inspector, 
deputy  inspector,  or  to  any  sheriff,  constable  or  police 
ofScer,  demanding  an  inspection  of  the  same ;  Provided^ 
that,  in  case  of  stress  of  weather,  or  for  other  cause 
the  boat  may  be  temporarily  abandoned  or  laid  up,  the 
piaster  or  owner  of  said  boat  shall  have  such  license 
about  his  person  or  in   some   place  convenient  to  the 
then  location  of  the  boat  so  that  he  can  readily  exhibit 
the  same  to  such  oflScer  on  demand. 

Sec.  15.     Be  it  further  enacted^  That  the  inspec- 
tor, deputy  inspector,  sheriff,  constable,  police  officer.  Power  to 
and  officers  having  like  power  within   the  counties  of  ^rvQst 

Mobile  and  Baldwin,  shall  have  the  power,  and  it  shall 
be  their  duty  to  arrest  with  or  without  process,  any 
person  or  persons  whom  they  may  apprehend  in  any 
violation  of  this  statute,  and  to  seize  the  oysters  taken 
or  found  in  possession  of  such   person  in   violation  of  Oysters,  etc., 
the  provisions   of   this    act,  together   with  the  boats,  ^"  ^^^  seized 
drags,  seins,  cats,  tongs,   implements   and  receptacles  ^"^  ^^ 
or  things  in  which  said  oysters  may  be  taken  or   held 
or  contained ;  and,  after  first  securing  the  same,   shall 
forthwith  convey  the  person   or  persons  so   offending 
before  any  magistrate  or  justice  of  the  peace  in  the 
county  of  Mobile,  or  the  mayor  of  the  city  of  Mobile, 
ii  apprehended  in  said  county,  or  before   buch  official 
in  the  county  of  Baldwin  if  apprehended  in  said  county, 
and  if  such  person  be  found  guilty,  the  said  boats,  ves- 
sels, cats,  or  other  implements,  so  taken  shall  be  con- 
demned by  the  trial  court  to  be  sold,  and  shall  be  forth- 
with sold,  on  ten  days  notice,  by  the  sheriff  or  consta- 
ble at  public  outcry,  and  the  proceeds  thereof  turned  ^t^sent^to^ 
over  to  the  judge  of  probate  of  the  county  in  which  the  state  treasu- 
said  proceedings   are   taken,  who  shall  transmit   the  rer 
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same  to  the  state  treasurer.    And  the  officers  above 
Officers  hav- named  are  hereby  vested  with   the  jurisdiction  con- 
tion^"         current  with  the  city  and  county  courts  to  try  and  de- 
termine all  charges  of  the  violation  of  any  of  the  pro- 
visions of  this  act,  excepting  that  justices  of  the  peace 
shall  not  have  jurisdiction  to  try  any  person  for  the 
•    violation  of  section  9  of  this  act,  but  shall  bind  all 
offenders  over  to  the  city  court  of  Mobile  county  or  to 
the  circuit  court,  as  the  case  may  be ;  and  the  notice  of 
sale  of  condemned  property  herein  provided  for  shall 
be  the  same  as  required  for  the  sale  of  personal  prop- 
erty levied  on  under  execution.    And  the  expenses  of 
keeping  any  such  property  shall  be  payable  out  of  the 
proceeds  of  any  such  sale. 

Sec.  16.      Be  it  further  enacted^  That  it   shall  be 
Duty  of        the  duty  of  such  inspector  to  reside  either  at  Dauphin 
inspector  Island  or  Cedar  Point,  and  shall  keep  a  suitable   boat 
to  enable  him  to  board  vessels  and  boats  catching  or 
transporting  oysters,  which  may  be  cruising  in   the 
oyster  beds  and  reefs  of  this  state,  in  order  that  the  pro- 
visions of  this  act  may  be  fully  complied  with  by  the 
Duty  of  dep-  said  inspector.    It  shall  be  the  duty  of  the  deputy  in- 
uty  inspec-  spector  to  reside  in  the  city  of  Mobile,   unless   where, 
^^  by  sickness,  the  inspector  shall  be  unable  to  perform 

his  duties,  in  which  case  the  deputy  inspector  shall  re- 
side either  at  Dauphin  Island  or  Cedar  Point,  or  upon 
some  suitable  boat  anchored  or  moored  in  the  neigh- 
borhood thereof.  And  the  captain  or  other  person  in 
charge  of  any  boat  or  any  other  person,  who  shall  fail 
to  come  to  and  permit  his  craft  to  be  boarded  by  such 
inspector,  or  who  shall  in  any  way  obstruct  such  inspec- 
tor in  the  performance  of  his  duty,  or  shall  withhold 
from  such  inspector  material  evidence  in  reference  to 
the  oysters  which  he  may  have  on  board,  shall  be  guilty 
^*r^^^pen^a"ty  ^^  ^  misdemeanor,  and  upon  conviction  thereof  shall 
be  fined  not  exceeding  two  hundred  dollars  for  the  first 
offense,  and  for  any  subsequent  offense  he  shall  be 
fined  not  exceeding  five  hundred  dollars,  and  may  also 
be  imprisoned  in  the  county  jail  for  not  exceeding  six 
months. 

Sec.  37.    Be  it  further  enacted^  That  it  shall  be  the 

Duties  of  in-  duty  of  the  said  inspector  and   deputy  inspector,  who 

depu\y^  *"^  *^®  ^'®^  vested  with  the  powers  of  deputy  sheriffs,  to 
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prosecute  all  persons,  who  may  be  charged  with  violat- 
ing the  provisions  of  this  act,  and  to  report  any  person 
OT  persons  known  by  them,  or  whom  they  have  reason- 
able grounds  to  believe  have  violated  the  provisions  of 
this  act ;  and  who  are  given  jurisdiction  to  investigate 
and  try  such  offenders  ;  if  they  believe  probable  cause 
exists,  shall  issue  a  writ  for  the  arrest  of  such  person 
and  the  seizure  of  the  oysters  illegally  taken  and  of  the 
boats  and  other  property  used  by  such  offender  so  un- 
lawfully taking  oysters,  and  the  inspector  or  deputy 
inspector  shall  make  such  arrest  and  seizure,  or  the 
same  may  be  made  by  any  of  the  officers  named  in 
section  16  of  this  act. 

.  Sec.  18.     Be  it  further  enacted,  That  in  all   cases  xriaU  before 
tried  before  a  justice  of  the  peace  under  the  provisions  justice  of 
of  this  act,  the  party  so  tried  shall  have  the  right  of  ^^^  P®^^ 
appeal  to  the  circuit  court  of  Mobile  or  Baldwin  county, 
or  to  the  city  court  of  Mobile  county  as  in  cases  of 
criminal  prosecution  triable  before  justices  of  the  peace. 

Sec  19.  Be  t7 /wr^A«r  cnacfec?.  That  where  a  prose- 
cution shall  be  commenced  and  prosecuted  to  a  con-^"®"*J*^^^"*^ 
viction  upon  the  information  or  complaint  of  any  pri-  eciitor^"^^ 
vate  person,  and  the  oflBcer  or  judge  so  trying  the  case 
shall  so  certify  on  his  docket,  then,  and  in  that  event 
the  said  prosecutor  shall  be  entitled  to  one- half  the 
fine  and  to  one-half  the  proceeds  of  the  property  for- 
feited and  sold,  which  shall  be  paid  over  to  him  by  the 
oflScer  collecting  the  same,  upon  the  order  of  the  mag- 
istrate or  judge  trying  said  case. 

Sec.  20.     JBe  it  further  enacted^  That  it  shall  be  un-  p  ^  h   ' 
lawful  for  any  person  to  purchase  or  transport  from  or'transpl^t- 
any  of  the  oyster  beds  or  reefs  in  the  tide- waters  of  ing  during 
this  State,  when  removed  from  such  beds  or  reefs  dur-  ^}^^  prohib- 
ing  the  time  prohibited,  or  in  manner  contrary  to  the  *  ^ 
provisions  of  this  act;  aod  such  person  offending  shall, 
on  conviction,  be  fined  not  exceeding  five  hundred  dol- 
lars for  the  first  offense,  and  may  for  any  subsequent 
offense,  in  addition  to  such  fine,  be  imprisoned  in  the^^"^^*^ 
county  jail  for  not  exceeding  six  months.     And  noth- 
ing in  this  section  contained  shall  make  it  unlawful  for 
any  vessel  or  boat  to  come  to  anchor  upon  any  private 
oyster  bed  for  a  reasonable  length  of  time ;  dependent 
upon  the  occasion  and  circumstances  of  such  anchorage; 
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Anchoring  ^^^  ^hall  any  person  lawfully  engaged  in  the  work  of 
on  oyster  'internal  improveraent  be  held  guilty  of  an  offense  for 
^<^s  disturbing  any  such  oyster  beds  or  otherwise  interfer- 

ing therewith  while  lawfully  engaged  in  the  prosecu- 
tion of  such  work. 

Sec.  21.     Be  it  further  enacted^  That  all  prosecu- 
Time  of        tions  for  the  violation  of  any  of  the  provisions  of  this 
action  ^Q^  shall  be  commenced  within  twelve  months  from 
the  date  of  the  offense  and  not  afterwards. 

Sec.  22.     Be  it  further  enacted^  That  it  shall  be  the 
Duties  of      duty  of  the  inspector  and  deputy  inspector,  when  over- 
inspectors  hauling  a  boat  or  vessel,  and  demanding  that  they  shall 
"  come  to  "  in  order  that  he  may  board  the  same,  to  ex- 
hibit a  red  flag  or  penant  having  thereon,  in  white,  the 
letters  "O.  I."  and  to  have  upon  the  stern  of  his  boat, 
or  other  conspicuous  place,  in  such  way  as  not  to  vio- 
late the  navigation  laws  of  the  United  States,  the  words 
Unlawful      ''  state  Oyster  Inspector."     And  it  shall  be  unlawful 
acts  for  any  other  person  than  the  inspector  or  deputy  in- 
spector to  use  such  a  flag,. penant,  letters  or  words  up- 
on such  boat,  or  to  personate  such  inspector  or  deputy 
inspector,  and  any  persons  violating  the  provisions  of 
this  section  shall,  on  conviction,  be  fined  not  exceeding 
Penalt  ^^®  hundred  dollars  for  the  first  offense  and  not  ex- 

ceeding five  hundred  dollars  for  any  subsequent  of- 
fense. 

Sec.  23.     Be  it  further  enacted  That  any  person  oth- 
Unlawfuliy    er  than  the  owner,  or  some  one  duly  authorized  by  the 
taking  oys-  owner  in  the  premises,  who  shall  knowingly  and  will- 
arceny^^jjy  take  any  oysters  from  any  private  bed  in  this 
state  and  carry  the  same  away,  with  the  intent  to  con- 
vert the  same  unlawfully  to  his  own  use,  shall  be  guilty 
of  larceny,  and  may,  on  conviction  thereof,  be  punish- 
ed accordingly.     And  any  person  who  shall  unlawfully 
Trespass        commit  any  trespass  upon,  or  do  anything  to  injure  any 
private  oyster  bed,  shalJ  be  liable  to  the  owner  for 
three  times  the  amount  of  the  actual  damage  sustained 
by  him,  and  may  also  be  prosecuted  for  willful  trespass, 
and  on  conviction  may  be  fined  not  exceeding  one  hun- 
Penalty         dred  dollars  for  the  first  oflense,  and  not  exceeding  five 

hundred  dollars  for  any  subsequent  offense. 
Power  to  em-     Sec.  24.     Be  it  further  enacted^    That    said  oyster 
ploy  boat-  inspector  shall  have  the  power  to  employ  a  competent 
"™®"  boatman  to  assist  him  whenever  he  may  deem  it  nec- 
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esaary  at  a  salary  of  thirty-five  dollars  per  month, 
which  shall  be  paid  in  the  same  manner  as  the  salary 
of  said  oyster  inspector.  Said  boatman  shall  be  under 
the  control  of  the  oyster  inspector,  and  he  shall  have 
the  power  to  remove  or  discharge  him  at  pleasure. 

Sec.  25.  Be  it  further  enaeted^  That  it  shall  be 
the  special  duty  of  the  sheriflf  and  of  his  deputies  to^"^*^^°J^  .^ 
assist  the  inspector  and  deputy  inspector  in  the  en- 
forcement of  the  oyster  laws  of  this  state  in  case  it 
shall  be  necessary  so  to  do,  and  to  arrest  any  person 
or  boat  engaged  in  violating  said  laws  ;  to  summon  all 
persons  in  the  county  necessary  to  assist  him  in  the 
premises,  and  it  shall  be  the  duty  of  the  governor  of  Duty  of 
the  state,  whenever  it  shall  become  necessary  so  to  do,  governor 
to  order  out  the  military  of  the  state  to  aid  in  the  en- 
forcement of  said  laws;  and,  where  necessary,  it  shall 
be  his  duty  to  hire  a  boat  or  boats  and  to  provide  the 
same  with  necessary  guns  and  armament,  and  the  same 
to  put  in  command  of  some  discreet  officer  of  the  state 
troops,  or  of  the  sherifl  of  one  of  the  tide-water  coun- 
ties, as  he  may  deem  best  for  the  proper  and  discreet 
enforcement  of  the  law. 

Sec.  26.  Be  it  further  enacted^  That  unless  other- 
wise provided  in  this  act,  any  one  convicted  of  the  vio- 
lation of  any  of  the  provisions  of  section  2  of  this  act,  Penalties 
shall  be  fined  for  the  first  off'ense  not  less  than  three 
nor  more  than  five  dollars  a  barrel  for  every  barrel  of 
oysters  so  illegally  taken  or  transported  or  shipped  in 
violation  of  the  terms  of  said  section,  and  for  each  sub- 
sequent conviction,  not  less  that!  five  nor  more  than 
ten  dollars  for  each  barrel  of  oysters  so  illegally  taken, 
transported  or  shipped.  And  any  person  violating  the 
provisions  of  section  3  of  this  act  shall,  on  the  first  con- 
viction, bet  fined  not  less  than  three  nor  more  than  five 
dollars  a  barrel  for  each  barrel,  or  fraction  of  a  barrel, 
so  illegally  taken,  removed  or  transported,  and  upon 
each  subsequent  conviction  shall  be  fined  not  less  than 
five  nor  more  than  ten  dollars  a  barrel.  And  any  per- 
son violating  the  provisions  of  sections  6  or  14  of  this 
act,  shall,  on  the  first  conviction,  be  fined  not  less  than 
ten  nor  more  than  fifty  dollars,  and  for  each  subsequent 
conviction  not  less  than  twenty-five  nor  more  than 
two  hundred  dollars.     And  all   persons  violating    the 
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provisions  of  section  8  of  this  act,  shall,  for  the  first 
conviction,  be  fined  not  less  than  two  nor  more  than 
five  dollars  per  barrel,  and  for  each  siibHoquent  offense 
not  less  than  five  nor  more  than  ten  dollars  per  barrel 
for  each  barrel  of  oysters  so  illegally  removed  from 
said  beds.  And  any  person  who  shall  engage  with  a 
boat  in  the  catching  or  transportation  of  oysters  with- 
out first  taking  out  a  license  as  provided  in  section  9 
of  this  act,  and  who  shall,  where  a  license  has  been 
taken  out,  fail  to  have  the  number  of  his  boat  or  vessel 
painted  thereon,  and  on  the  sail  thereof,  or  on  the 
smdkestack  thereof,  as  required  by  said  section,  or  who 
shall,  knowingly  and  willfully,  carry  or  have  on  board 
more  oysters  than  such  boat  is  licensed  to  carry  or 
have  on  board,  shall,  upon  the  first  conviction,  be  fined 
not  exceeding  two  hundred  dollars,  and  for  each  sub- 
sequent offense  and  conviction,  shall  be  fined  not  less 
than  one  hundred  nor  more  than  one  thousand  dollars  ; 
and  on  the  third  conviction  of  any  such  person  for  such 
offense  the  boats,  furniture,  implements  and  other 
property  on  said  boat,  or  used  by  it  in  catching  or 
handling  oysters,  shall  be  forfeited  and  sold  under  or- 
der of  court,  and  the  money  received  therefrom  paid 
into  the  probate  court  and  shall  be  by  the  probate 
judge  transmitted  to  the  state  treasurer,  as  in  cases 
herein  provided. 

Sec.  27.     Be  it    further  enacted^  That  this  act  shall 
go  into  efi*ect  and  be  in  force  on  and  after  its  passage. 
.  Approved  February  18,  1891. 


429]  AN  ACT  [s.  262 

To  extend  the  corporate  limits  of  the  City  of  Mont- 
gomery, in  the  State  of  Alabama,  and  to  provide  for 
dividing  said  limits  into  wards. 

Section  1.     Be  it  enacted  hy  the  General  Assembly 

of  Alabama^  That  the  corporate  limits  of  the   city  of 

Corporate      Montgomery  shall  be  and  are  hereby  extended  so  as  to 

limits  include  the  following   described  territory    adjacent  to 

said  corporate  limits  and  being  in  the  county  of  Mont- 
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gomery,  to- wit :    Beginning  at  the   present  corporate 
limits  or  line  on  the  east  side  of  what  is  now  known  as  Corporate 
Oak  street,  thence  along  the  east  side  of  said  Oak  street  limits 

to  the  north  side  of  what  is  now  known  as  Day  street, 
thence  east  along  the  north  side  of  said  Day  street  to 
the  east  side  of  what  is  now  known  as  Mobile  street, 
thence  iu  a  southerly  direction  along  the  east  side  of 
said  Mobile  street  to  the  north  side  of  what  is  now 
known  as  Grady  street,  thence  east  along  the  north 
side  ot  said  Grady  street  to  Plank  street,  thence  south 
along  said  Plank  street  to  the  line  dividing  the  property 
of  the  estate  of  William  R.  Westcott,  deceased,  and  the 
property  of  Meham,  said  line  being  nine  hundred  and 
ninety  (990)  feet  south  from  the  center  line  of  Jeff 
Davis  avenue,  thence  north  eighty-five  degrees  east 
along  said  line  to  and  acrcss  Goode  street  to  what  is 
now  called  Hannon  street,  thence  along  said  Hannon 
street  to  the  west  side  ot  the  extension  of  South  Court 
street,  thence  along  the  west  side  of  said  extension  of 
South  Court  street  two  hundred  and  ninety-four  and 
70-100  (294.70-100)  feet  to  the  south  line  of  the  Cope- 
land  property  as  marked  by  the  fence  now  there,  the 
said  south  lino  being  six  hundred  and  ninety-nine 
(699)  leet  from  the  center  line  of  said  Jeff  Davis  ave- 
nue, thence  east  along  said  south  line  to  the  west  side 
of  the  extension  of  South  Perry  street,  thence  north 
along  the  west  side  of  said  extension  of  South  Perry 
street  to  the  present  corporate  limits  or  line  ;  also,  be- 
ginning at  the  present  corporate  limits  or  line  on  the 
east  side  of  the  extension  of  South  Union  street  at  Scott 
street,  thence  south  along  the  said  east  side  of  said  ex- 
tension of  South  Union  street  to  the  north  side  of  the 
extension  of  High  street,  thence  east  along  the  north 
side  of  said  extension  of  High  street  to  the  west  side  of 
the  extension  of  South  Ripley  street,  thence  north  along 
the  west  side  of  the  extension  of  South  Ripley  street  to 
the  southwest  corner  of  the  property  of  Ignatius  Pollak. 
said  southwest  corner  being  six  hundred  and  twelve 
(612)  feet  south  from  the  cen«  re  of  i^dams  street,  thence 
north  eighty-six  degrees  and  thirty  minutes,  east 
(86^  30  E)  to  what  is  now  called  Eugene  street,  thence 
east  along  the  north  side  of  said  Eugene  street  to  the 
west  side  of  what  is  now  called  Smythe  street,  thence 
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north  along  the  west  side  of  said  Smythe  street  to  and 
across  what  is  now  called  Houston  street  to  the  west 
side  of  what  is  now  called  Garrison  street,  thence 
north  along  the  west  side  of  said  Garrison  street  to  the 
south  side  of  Pelham  street,  thence  west  along  the 
south  side  of  said  Pelham  street  to  the  present  corpo- 
rate limits  or  line  on  Hilliard  street. 

Sec.  2.  Be  it  further  enaciedy  That  the  territory 
herein  added  to  the  corporate  limits  of  said  city  of 
Tobeaddedjiontgomery  shall,  in  all  respects,  be  subject  to  and 
^^*'  governed  by  the  provisions  of  the  charter  of  said  city, 
and  the  laws  amendatory  thereof,  and  to  such  laws  as 
may  be  hereafter  enacted  touching  or  affecting  said 
city ;  and  the  city  council  of  Montgomery  is  hereby  au- 
thorized and  empowered  to  add  said  new  territory  to 
the  several  wards  of  said  city  in  ^uch  manner  as  said 
city  council  may  deem  proper,  by  ordinance  or  ordi- 
nances in  that  behalf  duly  adopted,  and  to  prescribe 
the  number  and  limits  of  such  wards,  and  to  change 
and  alter  the  same  from  time  to  time  hereafter  as  said 
city  council  may  deem  proper. 

Sec  3.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  inconsistent  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

Approved  February  18, 1891. 


430]  AN  ACT  [s.  468 

To  authorize  railroad  companies  chartered  under  the' 
laws  of  the  State  of  Alabama,  whose  capital  stock  is 
owned  by  a  railroad  corporation  chartered  under  the 
laws  of  another  state,  to  sell  to  such  corporation 
owning  its  stock  all  of  its  property ,'roadbed,  rights 
and  franchises. 

Section  1.     Be  it  enacted  iy  the  General  Aaeembly 

of  Alabama^  That  in  all  cases  in  which  all  of  the  cap- 

^ompanies    ^^^^  ®*^^^  ^^  ^  railroad  company  chartered  under  the 

may  sell  all  laws  of  the  State  of  Alabama  is  owned  by  a  railroad 

their  prop-  company  chartered  by  the  laws  of  another  state,  it  shall 

erty,  etc      j^^  lawful  for  such  railroad  company  in  this  state  to 
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sell  and  convey  to  such  railroad  company  ownine;  its 
stock,  all  of  its  property,  roadbed,  rights  and  franchises ; 
Provided^  that  said  company  purchasing  said  railroad  Shall  keep 
shall  keep  an  oflSce  and  an  agent  in  the  State  of  Ala-  °^^^.  *"^ 
bama,  and  that  said  railroad  so  purchased  shall  be  in  ^^^^  ^^s  a  e 
all  respects  subject  to  the  laws  of  Alabama  as  if  owned 
by  a  domestic  corporation ;  And  provided  further^  that 
all  liens  on  such  railroad,  and  the  rights  of  creditors, 
shall  be  preserved  unimpaired. 
Approved  February  18, 1891. 


431]  AN  ACT  [H.  470 

To  amend  an  act  entitled  an  act  for  the  pieservation  of 
game  animals  and  birds  in  the  counties  of  Tuska- 
loosa  and  Calhoun,  approved  February  27th,  1889, 
so  far  as  the  same  applies  to  Tuskaloosa  county, 
Crenshaw  county,  Lee  county  and  Calhoun  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  an  act  entitled  "An  act  for  the  pre- 
servation of  game  animals  and  birds  in  the  counties  of 
Tuskaloosa  and  Calhoun,"  approved  February  27th,  gi^e"""  ° 
1889,  be  amended  so  far  as  the  same  relates  to  Tuska- 
loosa county  and  the  counties  of  Crenshaw,  Lee  and 
Calhoun,  so  as  to  read  as  follows  :  Section  1.  That  it 
shall  be  unlawful  at  any  place  in  the  county  of  Tuska- 
loosa and  the  counties  of  Crenshaw,  Lee  and  Calhoun 
to  catch,  kill  or  injure,  or  pursue  with  such  intent,  any 
wild  buck,  doe  or  fawn,  between  the  first  day  of  March- 
and  the  first  day  of  October ;  and  it  shall  be  unlawful 
to  catch,  kill  or  injure  or  pursue  with  such  intent,  any 
wild  turkey  between  the  fifteenth  day  of  April  and  the 
first  day  of  October ;  and  it  shall  be  unlawful  to  catch, 
kill  or  injure,  or  pursue  with  such  intent,  any  quail, 
sometime  called  partridge,  between  the  fifteenth  day 
of  April  and  the  fifteenth  day  of  September;  and  it  shall 
be  unlawful  to  catch,  kill  or  injure,  or  pursue  with  such 
intent  any  turtle  dove,  sometime  called  mourning 
dove,  between  the  first  day  of  April  and  the  fifteenth 
day  of  July. 
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Sec.  2.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful in  any  place  in  said  county  for  any  person  to 
destroy  or  rob  the  nest  of  any  wild  bird  whatever,  ex- 
cept crows,  black  birds,  blue  jays,  thrash,  english  spar- 
rows, hawks,  owls,  and  other  birds  of  prey. 

Sec.  3.  Be  it  further  enacted^  That  it  shall  be  unlaw- 
ful in  any  place  in  said  counties  for  any  person  to  pur- 
chase or  expose  for  sale,  any  of  the  birds  or  game  men- 
tioned in  the  first  section  of  this  act,  durins:  the  sea- 
sons when  the  catching,  killing  or  injuring  the  same  is 
prohibited. 

Sec  4.  Be  it  further  enacted^  That  it  shall  be  un- 
lawful for  any  person  or  persons  who  are  non-residents 
of  the  counties  named  in  this  act,  to  engage  in  what  is 
known  as  camp  hunting  within  the  county  of  Tuska- 
loosa  and  the  counties  of  Crenshaw,  Lee  and  Calhoun ; 
Provided^  that  the  provisions  of  this  section  shall  not 
apply  to  persons  non-residents  of  said  county  hunting 
while  guests  of  bona  fide  residents  of  said  county. 

Sec  5.  Be  it  further  enacted^  That  any  person  or 
persons  violating  the  provisions  of  this  act,  by  catch- 
ing, killing  or  injuring,  or  pursuing  with  such  intent, 
any  of  the  birds  or  game  mentioned  in  the  first  section 
of  this  act,  or  robbing  any  birds  nest  mentioned  herein, 
or  camp-hanting,  shall  for  such  violation  thereof,  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  forfeit  and  pay  a  fine  not  less  than  three 
nor  more  than  twenty  dollars. 

Sec  6.  Be  it  further  enacted^  That  any  violations 
of  the  provisions  of  this  act  may  be  prosecuted  before 
any  justice  of  the  peace,  or  any  other  officer,  or  court 
having  jurisdiction  of  misdemeanors  in  said  counties, 
and  the  judgment  of  said  court  shall  be  enforced  in  like 
manner  as  in  other  criminal  cases,  with  like  right  of 
appeal. 

Sec  7.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  sheriff,  constable,  police  officers  and  justices  of 
the  peace  to  arrest  all  persons  violating  any  of  the  pro- 
visions of  this  act,  and  take  them  before  the  proper 
officers  having  jurisdiction,  to  hear  and  try  the  com- 
plaint for  the  violation  of  any  of  the  provisions  of  this 
act ;  Provided,  that  the  provisions  of  this  act  shall  ap- 
ply to  the  counties  of  Crenshaw,  Lee  and  Calhoun. 

Approved  February  18, 1891. 
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432]  AN  ACT  [h.  937 

For  the  relief  of  the  Ladies  Memorial  Association  of 
Montgomery. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  sum  of  ten  thousand  dollars  ($10,- 
000,)  is  hereby  appropriated  out  of  any  funds  in  the  ^^^°^"?on 
treasury  not  otherwise  appropriated,  payable  to  the 
order  of  the  president  of  the  Ladies  Memorial  Associa- 
tion of  Montgomery,  to  assist  in  completing  the  confed- 
erate monument  in  that  city  ;  Provided^  that  five  thou- 
sand dollars  of  said  sum  shall  be  paid  in  the  year  1891, 
and  five  thousand  dollars  in  the  year  1892. 

Approved  February  18, 1891. 


433]  AN  ACT  [h.  628 

To  authorize  tl\p  mayor  and  aldermen  of  the  City  of 
Girard  to  establish  a  system  of  public  schools  in  said 
city. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  mayor  and  aldermen  of  the  city  Public 
of  Girard,  in  the  county  of  Russell,  are  hereby  author-  schools 

ized  and  empowered  to  establish  a  system  of  public 
schools  in  said  city. 

Sec.  2.  Be  it  further  enacted,  That  the  public 
schools  of  said  city  of  Girard  shall  be  under  the  charge  Board  of 
of  a  board  of  education,  to  consist  of  five  trustees  who  education 
shall  be  amenable  to  mayor  and  aldermen  for  their 
acts.  Said  board  shall  be  elected  by  the  mayor  and 
aldermen,  one  member  of  said  board  retirinsr  each  year, 
and  all  vacancies  to  be  filled  by  mayor  and  aldermen. 
And  there  shall  be  appropriated  for  school  purposes, 
twenty  per  cent,  of  gross  receipts  of  the  city  (road 
tax  excepted),  by  said  board  of  mayor  and  aldermen. 

Sec.  3.     Be  it  Jurther    enacted,   That  each  member  oath  of 
of  said  board  of  education    shall  upon  his  induction  office 

into  oflice,  subscribe  an  oath  of  affirmation  to  faithfully 
discharge  all  the  duties  enforced  upon  him  as  a  mem- 
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ber  of  said  board.     Such  oath  may  be  administered  by 
the  mayor  of  paid  city. 

Sec.  4.     Be  it  further    enacted.  That  said  board  of 
School  education  shall  have  power  to  build  upon  the  property 

houses,  etc  of  the  city,  suitable  houses  for  the  use  and  accommo- 
dation of  the  public  schools  of  said  city,  or  the  said 
board  may  rent  such  houses;  said  board  shall  keep 
such  houses  in  proper  repair,  and  shall  furnish  the 
same  with  appropriate  furniture  and  apparatus. 

Sec.  5.  Be  it  further  enacted^  That  said  board  of 
education  shall  open  a  sufficient  number  of  schools  to 
meet  the  wants  of  the  population  of  the  city  of  Girard, 
and  said  board  shall  elect  a  city  superintendent  of  said 
schools,  the  principals  thereof,  and  all  teachers,  fix 
their  compensation  and  prescribe  their  duties,  control 
the  distribution  of  teachers  and  pupils  among  the 
several  schools,  dictate  the  course  of  instruction,  the 
number  and  character  of  text-books,  the  organization 
classes,  and  the  method  of  teaching,  and  shall  prescribe 
rules  and  regulations  for  the  government  of  the  schools. 
Said  board  shall  have  and  exercise  sych  other  powers 
as  may  be  necessary  to  give  it  complete  control  of  pub- 
lic schools  of  said  city. 

Sec  6.  Be  it  further  enacted^  That  said  board  of 
education  shall  issue  diplomas  to  all  persons  who  sat- 
isfactorily complete  the  course  of  study  prescribed  for 
the  public  schools  of  said  city. 

Sec.  7.  Be  it  further  enacted^  That  the  plan  of  in- 
struction and  the  rules  and  regulations  adopted  by 
said  board  shall  be  adhered  to,  unless  altered  by  a  vote 
of  two-thirds  of  said  board. 

Sec.  8.  Be  it  further  enacted^  That  the  children  and 
wards  of  actual  residents,  within  the  corporate  limits 
of  the  city  of  Girard,  from  seven  to  twenty-one  years 
of  age,  shall  be  entitled  to  seats  as  pupils  in  the  public 
schools  of  said  city ;  Provided^  that  such  children  shall 
themselves  be  bona  fide  residents  of  said  city,  and  non- 
resident children  may  be  admitted  into  such  schools 
on  such  terms  and  conditions  as  the  board  of  educa- 
tion may  prescribe;  Provided^  that  separate  schools 
shall  be  provided  for  the  children  of  citizens  of  Afri- 
can descent. 

Sec  9.     Be  it  further  enacted^    That  the  board  of 
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education  shall  have  power  to  charge  in  the  several  incidental 
grades  of  said  schools  such  incidental  fees  as  may  be  fees 

deemed  necessary  for  the    proper   conduct  of    said 
schools. 

Sec.  10.     Be  it  further  enacted^  That  it  shall  be  the      . 
duty  of  said  board  of  education,  before  the  first  Mon-    m^nejre- 
day  in  April  in  each  year,  to  prepare  and  file  with  the    quired 
mayor  of  Qirard,  an  estimate  of  the  money  that  will  be 
required  for  the  maintenance  of  the  public  schools  of 
the  city  for  the  succeeding  scholastic  year,  and  for  the 
erection  and  repair  of  the  necessary  school  buildings, 
and  the  board  of  mayor  and  aldermen  of  said  city  may 
make  provision  to  supply  the  funds  required  in   said 
estimate  from  any  surplus  money  on  hand. 

Sec.    11.     Be   it  further    enacted^    That   all  funds  , 

devoted  to  public  school  purposes  in  the  city  of  Girard,  ^  " 
whether  derived  from  the  state,  county  or  city,  shall  be 
paid  into  the  treasurer  of  said  city  as  a  separate  school 
fund  and  shall  be  disbursed  in  such  manner  as  the 
board  of  education  may  direct;  that  not  more  than 
four  per  cent,  of  the  money  derived  from  the  state, 
shall  be  used  otherwise  than  for  the  payment  of  teach- 
ers employed  in  such  schools. 

Sec.  12.  Be  it  further  enacted^  That  the  public  state  school 
schools  establi.-hed  in  conformity  to  this  act,  shall  be  fund 
.  entitled  to  the  proportional  share  of  the  state  school 
fund  according  tu  the  number  of  children  in  the  cor- 
p'orate  limits  of  said  city,  of  the  educational  age,'and 
also  to  the  whole  amount  of  poll  tax  collected  in  said 
city. 

Sec  13.     Beit  further  ev^cted^  That  it  shall  be  the  „       .     . 
the  duty  of  the  board  of  education,  herein  provided  for,  of^dSlufren'^ 
to  take  or  cause  to  be  taken,  the  enumeration  of  the 
children  within  the  educational  age  in  the  corporate 
limits  of  said  city,  and  report  the  same  to  the  county 
superintendent  of  education  of  Russell  county,  and  to 
the  superintendent  of  education  for  the  state,  at  the 
times  and  under  the  rules  now  provided  by  law  for  the 
government  of    township    trustees.     And  the   state  ^gnt^^of"" 
superintendent  shall  apportion,  and  the  county  super-  school  fund 
intendent  shall  pay  to  the  proper  officer  the  propor- 
tionate part  of  the  public  school  fund,  to  which  said 
^ity  shall  be  entitled  as  herein  provided  for. 
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Sec  14.  Be  it  furtlier  enaotedy  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  acl 
be  and  the  same  are  hereby  repealed. 

Approved  February  18,  1891. 


434]  AN  ACT  [h.  308 

To  fix  the  compensation  of  the  sheriff  of    Calhoun 
county  for  ex- officio  services. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  court  of  county  commissioners 
Pay  of  sheriff  of  Calhoun  county  are  hereby  authorized  and  required 
servlceB^^^^ ^^  increase  the  ex  officio  pay  of  the  sheriff  of  Calhoun 
county  to  the  sum  of  five  hundred  dollars  ($500.00)  ta 
be  paid  quarterly  out  of  the  county  treasury  as  now 
required  by  law. 

Approved  February  18, 1891. 


435]  AN  ACT  [s.llT 

To  establish  the  "  City  Court  of  Gadsden." 

SECTION  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  there  is  hereby  established  in  and 
for  the  county  of  Etowah  an  inferior  court  of  law  which 
Name  of       ghall  be  called  the  "  City  Court  of  Gadsden,"  which 
d?"tion"and  ^ourt  shall  have  and  exercise  all  the  jurisdiction  and 
powers        powers  which  now  are  or  may  hereafter  be  by  law  con- 
ferred on  the  several  circuit   courts  oi  the  state,  and 
shall  conform  to  the  rules  of  procedure  and  practice 
in  the  circuit  courts  of  the  state,  except  where  the  rules 
of  procedure   and  practice  are  changed  by   this  act ; 
Rules  of        Provided^  that  the  presiding  judge  of  said  court  shall 
practice  have  power  to  make  and  adopt  such  rules  of  practice 
not  inconsistent  with  the  general  rules  of  practice  of 
the  statutes  of  Alabama   as   may  be    required  by  a 
proper  system  of  city  practice  and  amend  the  same  aa 
may  be  expedient.  Such  rules  shall  be  entered  of  record 
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upon  the  minutes  of  said  court,  and  the  same  may  be 
changed  or  amended  by  the  supreme  court  of  the  state. 
That  the  jurisdici  ion  of  said  court  shall  extend  over 
the  entire  county  of  Etowah. 

Sec.  2.    Be  it  further  enacted^  That  a  judge  for  said 
city  court  of  Gadsden  shall  be  appointed  by  the  gover- J"^?®  ^P- 
nor  of  the  state  within  fifteen  days  after  the  approval  governor"^ 
of  this  act,  whose  term  of  oflSce  shall   be  four  years 
from  the  date  of  his  appointment,  and  in  like  manner 
such  judges' successor,  shall  be  appointed  every  four 
years  thereafter.    The  judge  so  appointed  by  the  gov-  •  , 
ernor  as  herein  provided  shall  take  the  oath  of  oflBice  tiefj'uris- 
required  bylaw  to  be  taken  by-  the  judges  of  the  cir-  diction,  and 
cuit  courts,  and  shall  be  removed  from  office  for  the  powers  of 
same  causes  and  in  the  same  manner  as  the  judges  of 
the  circuit  court.     He  shall  have   and  exercibe  all  the 
jurisdiction  and  powers  which  are  or  may  be  hereafter 
lawfully  exercised  by  judges  of  the  circuit  courts,  in- 
cluding authority  to  issue  writs  of  injunction,  prohibi- 
tion, certiorari,  mandamus,   habeas  corpus,  ne  exeat, 
and  all  other  remedial  writs  returnable  to  any  court  in 
the  state. 

Sec.  3.    Be  it  further  enacted^   That  the  judge  ofquaiificati'ns 
said  city  court  shall  be  a  citizen  of  Etowah  county  at    of  judge 
the  time  of  his  appointment,  and  during  his  continu- 
ance in  office  shall  reside  in  the  county  of  Etowah,  and 
at  the  time  of  his  appointment  shall  have  been  a  citizen 
of  the  state  for  the  period  of  five  years  next  preceding 
his  appoinment  and  shall  not  be  less  than  twenty-five 
years  of  age,  and  learned  in  the  law.     Vacancies  in  the  Vacancies 
office  of  the  judge  of  said  city  court  shall  be  filled  by 
the  governor  and  the  person  bo  appointed  shall  hold 
said  office  during  the  unexpired   term  of  his  predeces- 
sor, and  until   his   successor  shall   be   appointed  and 
qualified. 

Sec.  4.  Be  it  further  enacted^  That  the  clerk 
of  the  circuit  court  of  the  said  county  of  Etowah  ^^^[^^;^^''^'^^ 
shall  be  ex-officio  clerk  of  said  city  court  of  Gadsden ; 
but  before  entering  upon  the  duties  of  said  office  of 
ex-officio  clerk,  he  shall  take  the  oath  of  office  required 
by  law,  to  be  taken  by  clerks  of  the  circuit  court ;  and 
shall  give  bond  and  security  to  be  fixed  and  approved 
by  the  judge  of  said  city  court  in  a  sum,  not  less  than 
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five  thousand  dollars,  which  must  be  payable,  condi- 
tioned and  recorded  as  required  by  law  for  bonds  of 
clerks  of  the  circuit  courts ;  said  clerk,  upon  taking- 
said  oath  and  giving  said  bond  shall,  for  and  dur- 
ing the  term  he  holds  the  office  of  clerk  of  the  circuit 
court  have  all  the  powers  and  perform  all  the  duties 
of  said  clerk  of  the  city  court  which  may  be  lawfully 
exercised  and  performed  by  clerks  of  the  circuit  court 
in  this  state.  His  fees  shall  be  the  same  as  those 
allowed  by  law  in  like  cases  to  clerks  of  the  circuit 
courts;  and  he  shall  be  subject  to  the  same  liabilities 
and  penalties  in  like  c^ses  provided  by  law  for  such 
clerks  of  the  circuit  courts.  Said  city  court  shall  adopt 
and  keep  a  seal,  which  shall  be  in  the  custody  of  said 
clerk. 

Sec.   5.     Be  it  further  enacted^  That  said  city  court 
City  court ;    shall  be  held,  and  the  office  of  the  clerk  and  the  re- 
where  held,  cords  thereof,  shall  be  kept  at  the  court  house  of  said 
term  of,  etc  county  of  Etow ah  ;  said   court  shall  hold  two  i-egular 
terms  in  each  yeur,  and  may  continue  in  session  until 
the  business  thereof  is  disposed  of.     Special  terms  may 
also  be  held  when  in  the  opinion  of  the  judge  of  said 
court  they  shall  be  necessary  for  the  proper  transac- 
tion of  business,  of  which  term   twenty  days  notice 
shall  be  given  in  some  newspaper  in  the  county  of 
P^towah.     Regular  terms  of  said  court  shall  be  held  on 
the  first  Mondays  in  January  and  July  in  each  year, 
and  shall  continue  open  until  thirty  days  before  the 
first  day  of  the  next  term  thereafter. 

Sec.  6.     Be    it   further  enacted^  That  in  all  cases 
commenced  in  said  court  by  summons  and  complaint. 
Time  in         ^^^  defendant  shall  be  required  to  appear  and  demur 
which  de-    or  plead  to  the  complaint  within  thirty  days  after  the 
fendant shall  service    of  the   summons   and   complaint  upon  him^ 
appear         whether  such  service  be  made  in  term  time  or  vaca- 
tion ;  and  in  all  cases  at  law  commenced  by  atlachment 
the  defendant  shall  appear  and  demur  or  plead  within 
thirty  days  after  the  levy  of  the  attachment  and  ser- 
vice of  notice  thereof,  or  in  case  the   suit  is  against  a 
non-resident  or  other  person  upon  whom  service  may 
be  had  by"  publication  within  thirty  days  after  service 
is  perfected  by  such  publication ;  and  in  all  other  cases 
at  law  the  defendant  must  appear  and  plead  or  demur 


Digitized  by  VjOOQIC 


1095  1890-91 

within  thirty  days  after  perfection  of  service  upon 
him ;  and  in  all  cases  at  law  whether  commenced  by 
summons  and  complaint,  attachment  or  otherwise,  any 
defendant  failing  for  more  than  thirty  days  after  service 
has  been  perfected  upon  him  to  appear  and  demur  or 
plead,  shall  be  held  to  be  in  default  and  at  any  time 
thereafter  judgment  by  default,  on  motion  of  the  plain- 
tiff, may  be  rendered  against  him ;  Provided^  however^ 
that  the  court  may  for  good  cause  shown  allow  such 
judgment  so  obtained  by  default  to  be  set  aside  and 
demurrer  or  pleas  to  be  filed  on  such  terms  as  the  court 
may  think  just,  but  no  application  to  set  aside  such 
judgment  unless  it  be  for  some  reversible  error  com- 
mitted in  the  rendition  thereof  shall  be  entertained  by 
the  court  unless  accompanied  by  an  affidavit  by  the 
defendant,  or  his  agent  or  attorney,  to  the  effect  that  in 
the  belief  of  the  affiant  the  defendant  has  a  lawful  de- 
fense to  such  suit. 

Sec.  7.  Be  it  further  enacted^  That  all  garnishments 
issued  from  said  court  shall  require  an  answer  thereto  Gamish- 
within  thirty  days  after  the  service  thereof,  and  upon  ments;  time 
the  failure  of  any  garnishee  to  make  answer  within  i^er  requS- 
such  thirty  days,  he  shall  be  deemed  in  default,  and  a  ed 
judgment  nisi  may  be  rendered  againt  him  upon  mo- 
tion of  the  plaintiff  if  the  plaintiff  is  otherwise  entitled 
to  such  judgment  nisi ;  and  unless  otherwise  ordered 
by  the  court,  all  citations,  rules,  scire  facias  and  notices 
issuing  from  said  court  shall  require  the  party  against 
whom  they  are  issued  to  appear  and  plead 
within  thirty  days  after  the  service  thereof,  or  if  the 
citations  or  notices  are  to  be  given  by  publication, 
within  thirty  days  after  the  perfection  of  service  by 
publication,  and  all  cases  whether  commenced  by 
summons  and  complaint,  attachment  or  otherwise, 
shall  be  deemed  and  taken  to  be  at  issue,  and  triable 
upon  the  appearance  of  the  defendant  and  his  plead- 
ing to  the  plaintiffs  complaint,  petition  or  other  plead- 
ing, or  if  he  does  not  appear  within  thirty  days  after 
the  perfection  of  service  upon  him  at  the  end  of  such 
thirty  days. 

Sec.  8.  Be  it  further  enacted,  That  subpoenas  for 
witnesses  shall  be  executed  instanter,  and  returned 
immediately  upon  execution   thereof,  by   the  officer 


Digitized  by  VjOOQIC 


1890-91  1096 


executing  the  same;  and  all  witnesses  in  attendance 
Witnesses  upon  said  court  must  prove  their  attendance  within 
fees^  ^^^  ^^®  ^^y^  ^^^®^  ^^^  disposition  of  the  cause  for  the 
term,  or  the  termination  of  the  trial  of  the  cause, 
whether  civil  or  criminal,  in  which  they  were  sub- 
poenaed or  called  to  testify;  and  unless  they  prove  their 
attendance  within  that  time,  their  fee  shall  not  be 
taxed  as  cost,  nor  shall  they  be  recoverable  against 
either  party. 

Sec.  9.     Be  it  furthef*  enacted^    That  all   original 

Execution  of  and  mesne  process,  notices,  citations  and  scire  facias 

papers,  etc  issuing  from  said  court  shall  be   executed  instanter, 

and,  unless  otherwise  provided  by  this  act,   shall  be 

returned  immediately  upon  execution  thereof  by   the 

officer  executing  the  same. 

Sec.  10.     Be  it  further  enacted  ^  That  all  appeals  or 
When  appeal  certioraris  in  civil  causes  taken  to  saidcily  court  from 
causes  stand  (-he  ju(jgji^enj^g  of  justices  of  the  peace,  or  other  inferior 
or  t"a        courts  in  the  county  of  Etowah,  shall  stand   for  trial, 
when  reached  on  the  regular  call  of  the  docket,  at  any- 
time after  ten  days  notice  of  the  suing  out  of  such 
appeal  or  certiorari  shall  have  been  given  the  adverse 
party  as  required  by  law. 

Sec.  11.  Be  it  further  enacted^  That  immediately 
Solicitor  of  *^^^^  ^^^  passage  jtnd  approval  of  this  act,  there  ohall 
city  court  be  elected  a  solicitor  for  said  .  city  court  by  a  joint 
ballot  of  the  general  assembly,  whose  term  of  office 
shall  continue  for  four  years,  and  until  his  successor 
shall  be  elected  and  qualified,  which  shall  be  done  in 
the  same  manner  at  the  end  of  ea^rh  four  years  there- 
after. Such  solicitor  shall  be  learned  in  the  law,  and 
at  the  time  of  his  election  shall  be  a  citizen  of  Etowah 
county,  and  shall  so  remain  during  the  continuance  of 
his  term  of  office;  and  said  solicitor  shall  be  charged 
with  the  performance  of  the  same  duties  in  the  said 
city  court,  and  subject  to  the  same  liabilities  and 
penalties  in  respect  thereto,  as  are  by  law  imposed 
upon  circuit  solicitors  in  like  cases  in  the  circuit  courts 
of  this  state,  and  said  solicitor  shall  receive  for  his 
compensation  for  such  service  the  same  fees  as  are 
taxed  by  law  for  solicitors  in  criminal  cases  in  the 
circuit  courts  of  this  state,  to  be  taxed  and  collected  in 
said  city  court  in  the  same  manner  as  such  fees   are 
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taxed  and  collected  in  said  circuit  courts  :  Provided^ 
however^  that  the  total  fees  paid  said  solicitor  shall 
not  exceed  fifteen  hundred  dollars  per  annum ;  and  the 
balance  collected  over  and  above  said  amount  of  fifteen 
hundred  dollars  shall  be  paid  to  the  state,  the  as  fees  of 
^circuit  solicitors  are  now  paid ;  that  the  solicitor  of  said 
€ourt  shall  have  a  claim  against  the  fine  and  forfeiture 
fund  of  said  county  for  his  fees  in  cases  where  con- 
victions are  secured,  and  the  fees  cannot  be  collected ; 
Provided^  that  he  shall  have  such  claims  only  in  case 
the  aggregate  amount  of  salary  in  fees  received  by  him 
for  any  one  year  shall  fall  below  the  fifteen  hundred 
dollars,  and  for  the  purpose  of  making  up  the  deficit  in 
his  salary  to  him,  which  shall  be  paid  as  other  claims 
against  said  fund. 

Sec.  12.  Be  it  further  enacted^  That  grand  jurors 
and  petit  jurors  for  the  trial  of  causes  in  said  court  ^"^^"^^  ^"^^^^ 
shall  be  drawn,  summoned  and  impaneled  in  the 
same  manner  as  is  now  or  will  hereafter  be  provided 
by  law  for  drawing,  summoning  and  impaneling 
jurors  in  the  circuit  court  of  Etowah  county,  and  ven- 
ires for  such  jurors  shall  be  issued  thirty  days  before 
the  day  upon  which  said  jurors  are  drawn  to  serve,  and 
in  the  same  manner  as  they  are  issued  in  and,  for  the 
circuit  court,  and  the  said  city  court  sljall  have  the 
same  power  as  the  circuit  court  lo  order  special  veli- 
ires  and  to  summon,  swear  and  impanel  tales  jurors; 
Provided^  that  the  judge  of  said  city  court  shall  have 
the  power  to  direct  for  what  weeks  of  the  term,  petit 
jurors  shall  be  drawn  and  summoned ;  Provided 
further^  that  the  juries  for  trial  of  capital  cases,  shall 
be  drawn,  summoned,  and  impaneled  as  now  pro- 
vided by  law,  for  the  drawing,  summoning,  and  im- 
paneling of  juries  for  the  trial  of  capital  cases  in  the 
circuit  court  of  said  county  of  Etowah.  The  challenge 
of  jurors  in  any  case  shall  be  the  same  as  now  pro- 
vided by  law,  and  all  laws  applicable  to  jurors  and 
juries  in  the  circuit  court  of  said  Etowah  county  shall 
apply  equally  to  this  court  except  as  otherwise  pro- 
vided in  this  act. 

Sec.  13.  Be  it  further  enacted^  That  in  all  civil 
causes  at  law  in  said  city  court  the  issues  and  questions 
of  fact  shall  be  tried  by  the  court  without  the  inter- 
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vention  of  a  jury  unless  a  jury  be  deniiinded  by  the 
Trials  by  plaintiff  in  writing  at  the  commencement  ot  the  suit 
^"""^  or  when  the  cause  is  at  issue,  or  by  the  defendant  or 
garnishee  by  endorsing  such  demand  in  writing  upon 
the  demurrer,  plea,  answer,  or  other  pleading  filed  by 
him  ;  and  when  a  cause  is  transferred  to  said  city  court, 
the  demand  for  a  jury  shall  be  made  in  writing  and 
filed  in  the  cause  at  the  time  of  the  application  for 
said  transfer;  and  in  all  civil  causes  brought  by  ap- 
peal or  certiorari  from  judgments  of  justices  of  the 
peace  or  other  inferior  tribunals  in  which  the  amount 
in  controversy  exceeds  twenty  dollars,  the  issues  and 
questions  of  fact  shall  be  tried  by  the  court  without  a  jury 
as  in  cases  where  the  amount  in  controversy  is  less 
than  twenty  dollars,  unless  a  demand  for  a  trial  by 
jury  be  made  in  writing  and  filed  in  the  cause  by  the 
party  taking  the  appeal  at  the  time  he  takes  the  same, 
or  by  the  opposite  party  within  ten  days  after  he  has 
been  served  with  notice  of  the  appeal.  A  failure  to 
demand  a  jury  as  above  directed  shall  be  deemed  and 
held  a  waiver  of  the  right  of  trial  by  jury;  Provided^ 
that  when  a  cause  shall  have  been  tried  in  said  city 
court  without  the  intervention  of  a  jury,  and  a  new 
trial  given  by  the  court,  or  when  the  same  shall  have 
been  reverse(\  and  remanded  by  the  supreme  court, 
that  either  party  in  said  case  may  demand  a  jury  be- 
fore first  call  of  said  cause  for  trial  after  said  reversal ; 
And^  provided  jurther^  that  the  party  so  demanding  a 
trial  by  jury  shall  deposit  with  the  clerk  of  this  court 
four  dollars  as  a  jujy  tax  fee. 

Sec.  14.     Beit  further  enacted,  That  in  the  trial  of 
^^^^*Td      ^^^   cause  at  law,  either  civil  or  criminal,  without  a 
supreme    ^ J^^Y  J^  said  city  court,  in  addition  to  the  questions 
court  which  may  be,  under  existing  laws,  presented  to  the 

supreme  court  for  review,  either  party  to  the  civil 
cause  or  the  defendant  in  the  criminal  cause,  may,  by 
bill  of  exceptions,  also  present  for  review  the  conclu- 
sions and  judgments  of  the  court  on  the  evidence,  and 
the  supreme  court  shall  review  the  same  without  any 
presumption  in  favor  of  the  court  below  on  the  evi- 
dence, and  if  there  be  error,  shall  render  such  judgment 
in  the  cause  as  the  court  below  should  have  rendered, 
or  reverse  and  remand  the  same  for  further  proceed- 
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ings  in  the  said  city  court,  as  the  supreme  court  shall 
deem  right. 

Sec.  15.  Be  it  further  enacted^  That  the  venue  in 
any  cause  in  said  city  court  may  be  changed  to  other  ^"^'^seo^ 
counties  than  Etowah,  under  the  same  rules  and  regu- 
lations as  govern  changes  of  venue  in  the  circuit  courts 
of  this  state.  Civil  causes  now  pending  in  the  circuit 
court  of  Etowah  county  may  be  transferred  to  said  city  Transfer  of 
court  on  the  application  of  either  party  therein ;  and  causes 

civil  causes  that  may  hereafter  be  brought  to,  or  may 
hereafter  be  pending  in  the  said  circuit  court  may,  by 
consent  of  parties,  be  transferred  to  said  city  court 
upon  the  making  of  said  order  of  transfer  as  above  re- 
quired, and  the  payment  to  the  clerk  of  said  court 
the  fees  allowed  by  law  for  making  and  certifying  the 
transcript  hereinafter  required  ;  all  the  papers,  plead- 
ings, depositions  and  other  papers,  writings  pertaining 
to  said  causes,  together  with  a  certified  transcript  of  all 
minute  entries  made  therein  in  the  said  circuit  court  of 
Etowah  county,  shall  be  forthwith  transferred  and  filed 
in  the  said  city  court. 

Sec.  16.     Be  it  further  enacted^    That   appeals  and 
writs  of  certiorari  may  be  taken  to  said  city  court  from  Appeals  to 
inferior  courts  in   the  county  of  Etowah  in  all  cases      ^*^^  ^^"^* 
where  appeals  may,  under  the  law  now  or  hereafter  ex- 
isting, be  taken  from  inferior  courts  to  the  circuit  court 
of  said  county  and  in   the  same  manner ;  and  justices 
of  the  peace  of  said  county  of  Etowah  and  all  other  of-  bj^^jj^ 
ficers  authorized  by  law  to  bind  persons  over  to  answer  persons  to^ 
indictments  to  be  preferred  by  the  grand  jury  of  the  answer  in- 
circuit  court  of  said  county,  may  bind  any  person  over  dictments 
for  his  appearance  to   answer  an  indictment  for  any 
charge  to  be  preferrtd  by  the  grand  jury  of  said  city 
court,  and  the  oflScer  so  binding  ever  said  person  must, 
within  ten  days  thereafter,  deliver  to  the  clerk  of  said 
court  all   the  original  papers,   including   bail-bond,  if 
any,  together  with  a  certified  transcript  of  the  proceed- 
ings before  him.  • 

Sec.  17.    Beit  further  enacted^    That   the   s^P^^i^© Appeals  to 
court  shall  have  appellate  and  supervisory  jurisdiction    supreme 
over  said  city  court,  and  cases  may  be   appealed  or  re-    court 
moved  to  said  supreme  court  in  the  same  manner  and 
under  the   same   rules  that  cases  are  appealed  or  re- 
moved to  said  supreme  court  from  the  circuit  courts  of 
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the  state;  and  the  appellate  and  supervisory  jurisdic- 
tion of  the  supreme  court  over  said  city  court,  or  the 
judge  thereof,  shall  be  exercised  in  the  same  manner 
as  in  like  cases  it  is  exercised  over  the  circuit  courts  or 
the  judges  thereof. 

Sec.  18.     Be  it  further  enacted,  That  the  salary  of 

Salary  of  |^Jjq  judge  of  said  city  court  shall  be  two  thousand  dol- 
^"  ^^lars  per  annum,  and  the  same  shall  be  payable  quar- 
terly out  of  the  trea?5ury  of  the  county  of  Etowah  upon 
the  order  of  the  said  judge,  and  the  same  shall  be  a 
preferred  claim  against  said  county,  and  receivable  in 
payment  of  taxes  due  the  same. 

Sec.  19.    Be  it  further  enacted^  That  there  may  be 

Adjourn-       temporary  adjournments  of  said  city  court  during  the 
ments  terms  thereof,  such  as  may  be  deemed  expedient  and 
proper  by  the  judge  of  the  same. 

Sec.  20.     Be    it  further   enacted^,  That   the  sheriff 

Duties  of  of  said  county  shall  be  in  person  or  by  deputy  required 
sheriff  to  attend  said  city  court,  preserve  order  and  execute 
and  return  its  process,  and  perform  such  other  duties 
in  all  respects  as  in  the  circuit  courts  of  the  state,  and 
he  shall  turnish  all  other  such  subordinate  officers  as 
may  be  necessary  to  expedite  the  business  of  said  court, 
the  same  as  he  is  now  required  to  do  under  the  laws 
governing  him  as  officer  of  the  circuit  courts  of  this 

Fees  state.     The  fees  of  the  officers  of  said  city  court  for 

services  rendered  and  the  compensation  of  jurors  and 
witnesses  therein  shall  be  the  same  as  are  or  may  be 
allowed  for  like  services  in  the  circuit  courts  of  this 
state,  and  payable  in  the  same  manner;  and  such  offi- 
cerS)  jurors  and  witnesses  shall  be  subject  to  the  same 
penalties  and  liabilities  as  when  acting  under  the  au- 
thority of  the  circuit  courts  of  this  state.     The  judge 

^^^^^p^^^^^of  said  city  court  shall  have  the  power  and  authority 
'"to  appoint  a  solicitor  pro  tempore  in  case  of  the  ab- 
nence  or  disqualification  of  the  solicitor  of  said  court, 
who  for  the  convictions  under  his  prosecutions  shall  be 
entitled  to  the  satne  fees  as  the  solicitor  of  this  court. 
That  when  a  solicitor  pro  tempore  is  appointed,  the 
amount  of  the  fees  collected  by  him  shall  be  deducted 
from  the  salary  of  the  regular  solicitor. 

Sec  21.     Be  it  further  enacted,  That  after  ten  days 
from  the  rendition  of  any  judgment  in  said   court,  un- 
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less  8iiid  judgment  direct  otherwise,  the  clerk  of  said  issuing  cxe- 
conrt  unless  ordered  not  to  do  so  in  writing  entered  cutions  by 
upon  his  order  book  to  be  kept  for  that  purpose,  and  ^^^^^ 
signed  by  the  person  entitled  thereto,  his  attorney  or 
agent,  shall  issue  execution,  venditioni  exponas^or  other 
writ  ordered  by  said  judgment,  in  term  time  returnable 
to  the  next  term  of  said  court ;  Provided^  that  nothing 
herein  contained  shall  prevent  any  person  irom  mak- 
ing affidavit  and  having  execution  issued  immediately 
as  now  provided  bylaw;  Provided  further^  that  un- 
less executions  have  been  otherwise  issued  they  shall 
be  issued  and  returned  as  now  provided  by  Jaw  in  the 
circuit  courts  of  El  owah  county;  And  provided  further^ 
that  nothing  herein  contained  shall  prevent  the  super- 
seding of  executions  after  issuance  of  the  same  upon 
filing  bond  as  now  required  by  law. 

Sec.  22.  Be  it  further  enacted^  That  the  fines  and 
forfeitures  accruing  in  said  city  court  shall  be  payable  D^tjeg  ^f 
only  in  money  and  shall  be  collected  in  the  same  man-  clerk  as  to 
ner  as  fines  and  forfeitures  are  now  collected  in  the  receipts  by 
circuit  courts  of  this  state,  and  shall  be  paid  to  the  ^"^ 
clerk  of  said  court  and  by  him  shall  be  paid,  togethejr 
with  said  jury  tax  fees,  into  the  treasury  ot  said  Etowah 
county;  said  jury  tax  fee  to  be  placed  in  the  general 
fund  of  said  county,  and  the  amounts  arising 
from  fines  and  forfeitures  to  be  placed  in 
the  fine  and  forfeiture  fund  of  said  county, 
and  shall  make  such  payments  quarterly,  com- 
mencing April  Ist,  1891,  and  on  the  1st  day  of  July 
and  October  1891,  and  January  1892,  and  on  such  days 
in  each  year  thereafter  the  clerk  of  said  city  court 
shall  make  a  report  in  writing  under  oath,  to  the 
county  treasurer  of  said  Etowah  county,  showing  the 
number  of  convictions,  the  offense  for  which  each  was 
convicted,  the  fine  assessed  against  each,  the  number 
of  forfeitures  taken,  the  amount  of  jury  tax  fees,  and 
the  amount  of  solicitors  fees,  taxed  together  with  the 
items  and  the  amounts  collected  in  each  case,  and  the 
disbursements  of  same  which  have  accrued  in  said  city 
court  during  the  quarter  preceding,  and  shall  at  such 
terms  pay  over  to  said  treasurer  all  such  money  com- 
ing from  either  source  above  mentioned,  which  shall 
then  be  in  his  hands. 
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Sec.  23.  Be  it  further  enacted^  That  all  laws  of  a 
general  nature  now  in  force,  or  that  may  be  hereafter 
enacted,  giving  jurisdiction  to  the  circuit  courts,  shall 
be  held  to  extend  and  apply  to  the  said  city  court, 
although  the  said  city  court  may  not  be  mentioned 
therein,  unless  the  contrary  be  expressly  pro- 
vided, and  unless  they  are  contrary  to  the  provisions  of 
this  act,  or  to  the  rules  of  practice,  which  the  judge  of 
said  city  court  may  adopt  under  this  act. 

Sec.  24.  Be  it  further  enacted^  That  all  cases  of  mis- 
demeanors by  appeal  from  justices  of  the  peace  or 
other  courts  of  said  county  to  said  city  court  shall  be 
tried  upon  the  complaint  of  the  solicitor,  filed  in  the 
cause,  which  complaint  shall  be  in  the  form,  and  of 
such  sufficiency  as  required  by  law,  and  shall  be  sub- 
ject to  amendment. 

Sec.  25,  Be  it  further  enacted^  That  misdemeanors 
in  said  court  shall  be  tried  by  the  judge  thereof  with- 
out a  jury,  unless  a  trial  by  jury  be  demanded,  and  the 
failure  to  make  such  demand  shall  be  held  a  waiver 
of  trial  by  jury. 

Sec.  26.  Be  it  further  enacted^  That  when  a  person 
has  been  indicted  in  the  said  city  court,  the  circuit 
court  of  said  county  shall  not  entertain  jurisdiction  of 
the  offense,  and  when  such  indictment  has  been  made 
in  the  circuit  court,  the  city  court  shall  not  entertain 
jurisdiction  of  such  offense;  and  it  shall  be  the  duty  ot 
the  solicitor  of  said  city  court,  in  the  prosecution  of 
offenses,  to  notify  the  circuit  solicitor  of  indictment 
and  prosecution  commenced  in  said  court. 

Sec  27.  Be  it  further  enacted^  That  final  judg- 
ments rendered  in  said  court  shall  after  the  expiration 
of  ten  days  from  their  rendition,  be  taken  and  deemed 
as  completely  beyond  the  control  of  the  court,  as  if 
the  term  of  the  court  at  which  said  judgments  are 
rendered  had  ended,  at  the  end  of  said  ten  days ;  Pro- 
vided however^  that  nothing  herein  contained  shall 
prevent  parties  from  applying  for  new  trials  or  rehear- 
ings  within  the  said  ten  days,  or  destroy,  or  change  the 
effect  of  motions  for  new  trials,  or  rehearings  when  so 
made^  or  shall  prevent  parties  from  applying  to  said 
court  for  a  rehearing  under  the  stutute  authorizing 
applications  for  rehearing  in  the  circuit  court,  or  shall 
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prevent  the  court  from  retrying  any  case  under  section 
2871  of  the  Oode  of  Alabama,  or  shall  prevent  the 
court  from  the  exercise  of  any  power  or  jurisdiction 
conferred  upon  the  cfrcuit  court  touching  final 
judgments. 

Skc.  28.     Be  it  further  enacted^     That  in  all  civil  Hearing  on 
cases  this  court  may  sit  down  any  cases  for  hearing  on    pleadings 
the  pleadings  alone  and  render  judgment  or  judgments    *^°"^ 
thereon,  and  from  which  judgment  or  ruling  an  appeal 
lies  to  the  supreme  court  to  be  taken  within  thirty  days  Appeal  to  su- 
atter  the  rendition  of  such  judgment,  but  nothing  here-  P»*eme  court 
in  contained  shall  prevent  an  assignment  of  error  on 
such  judgment  on  appeal  taken  after   the  final   deter- 
mination of  the  cause  if  appeals  are  not  taken  under 
this  section. 

Sec.  29.     Be  it  further  enaottd^   That  it  shall  be  the  Clerk  to  pro- 
duty  of  the  clerk   of  said   city   court  to   procure   the  cure  ^ppiies^ 
necessary  and  suitable  books  of  record,  and  stationery   ^^  °  ^^ 
and  furniture  for  preservation  of  books  and  files  of  said 
city  court,  at  the  expense  of  said  county  of  Etowah,  to 
be  paid  by  the  treasurer  upon  the  order  of  the  com- 
missioners court  of  said  county. 

Sec.  30.  Be  it  further  enacted^  That  all  laws  and  l^ws  in  con- 
parts  of  laws  in  conflict  herewith  be,  and  the  same  areflict  repealed 
hereby  repealed. 

Approved  February  18,  1891. 


436]  AN  ACT  [s.  68 

To  amend  the  charter  of  the  City  of  Montgomery,  and 
the  various  acts  amendatory  thereof. 

Section*  1.     Be  it  enacted  by  the   General  Assembly 
of  Alabama^  That  section  6  of  an  act  entitled  "An  act  charter 
to  amend  the  charter  of  the  city  of  Montgomery,  and       amended 
the  various  acts  amendatory  thereof,"  approved  Feb- 
ruary 28,  1889,  be  amended  so  as  to  read  as  follows : 
Section  6.  The  city  council  of  Montgomery  shall  have 
the  power  to  preserve  the  peace  and  good  order  of  the 
city ;  to  prevent  contagious  and  infectious  diseases  from  Health 
being  introduced  into  said  city ;  to  ordain  all  regula- 
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tions  necessary  for  an  effective  quarantine,  and  to  en- 
force the  same  within  ten  miles  of  the  corporate  limits 
of  said  city ;  to  maintain  its  cleanliness  and  health, 
and  to  this  end  to  adopt  and  provide  an  efficient  system 
of  sewerage  ;  to  provide  for  the  inspection  and  clean- 
liness of  all  places  likely  to  be  or  become  detrimental 
to  health ;  to  adopt  sach  ordinances  as  shall  be  deemed 
by  the  city  council  necessary  or  expedient  for  the  pro- 
tection of  health,  and  to  prevent  the  spread  of  disease^ 
and  to  maintain  a  good  sanitary  condition  in  the  streets, 
public  places  and  private  premises  of  said  city.  They 
may  also  prescribe  the  manner  in  which  drainage  from 
*  private  premises  may  be  disposed  of,  and  shall  have 
power  to  defcribe  the  manner  in  which  water  closets 
shall  be  constructed,  and  forbid  the  use  of  the  same 
while  out  of  order  or  defective,  and  may  discontinue 
and  forbid  the  use  of  sinks,  pits,  dry  wells,  etc.,  and 
may  regulate  and  compel  connection  of  private  and 
public  premises  with  the  sewer  system  of  said  city, 
and  in  the  police  jurisdiction  thereof;  and  may  regu- 
late said  connections  as  they  may  deem  best  for  the 
health  of  said  city ;  to  prevent  the  owners  of  property 
in  the  city  or  within  the  police  jurisdiction  thereof 
from  having  or  permitting  pools  or  ponds  of  stagnant 
water  thereon,  and  to  cause  the  same  to  be  removed 
at  the  cost  of  the  owner ;  and  to  suppress  all  nuisances 
at  the  expense  of  the  person  causing  the  same,  or  upon 
whose  premises  it  is  found,  on  public  or  private  prop- 
perty,  and  may  enter  upon  private  property  for  the 
purpose ;  to  control  and  regulate  slaughter  houses,  and 
confine  the  same  within  specified  limits  within  the  po- 
lice jurisdiction  of  the  city,  and  to  provide  for  the 
weighing  and  herding  outside  of  the  city  of  all  live 
stock  intended  for  slaughter,  and  to  prevent  the  same 
Streete,  side-  from  being  driven  through  the  streets  of  the  city;  to 
walks,  etc  prevent  the  sale  of  adulterated  or  decayed  food  and 
adulterated  drinks ;  to  establish,  open,  alter,  widen, 
extend,  grade,  cut  down,  fill  in  and  pave,  or  otherwise 
alter  and  improve  all  streets,  avenues,  side-walks,alleys, 
and  wharves,  public  grounds  and  squares,  and  to  provide 
for  the  payment  of  the  costs  and  expenses  thereof  in  a 
manner  not  inconsistent  with  the  provisions  of  this 
charter ;  and  also  to  provide  for  lighting,  sprinkling, 
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cleaning  and  repairing  the  same;  and  to  condemn  pri- 
vate property  for  the  public  use  of  said  city  as  provided 
in  this  charter  and  the  acts  amendatory    thereof;  to 
construct  and  keep  in  repair  all  bridges,   sewers  and 
drains,  and  to  regulate  the  use  thereof,  and  to  confine, 
wall  up,  cover  over,  alter  or  change  the  channel  of  any 
watercourse;  to  establish,  or  purchase  and   maintain 
water  works,  or  contract  for  the  furnishing  of  water  for     *  ^^  ^^^  * 
fully  supplying  the  city  and  its  inhabitants  with  whole- 
some water,  and  to  regulate  the  manner  and  rates  of 
iurnishing   water   to  private    consumers;    to    estab- 
lish and  maintain  a  fire  department,  and  to  regulate  ^*^  depart- 
the  same,  and   provide  for  the  election  of  its  officers; 
to  establish  or  purchase  and  maintain  gas  and  electric- Lj^tg 
trie  works,  or  contract  for  the  furnishing  of  gas  and  elec- 
tricity for  fully  supplying  the  city  and  its  inhabitants, 
and  to  regulate  the  manner  and  rates  of  furnishing  of  gas 
and  electric  lights  to  private  consumers;  to  organize 
and  maintain  free  public  schools ;   to  regulate   public   ^°°* 
cemeteries ;  to  prescribe  and  collect  the  wharfage  dues,  Cemeteries 
erect  buildings  or  other  improvements  on  the  wharves,  wharves 
and  to  lease  and  farm  out  such  wharves  and  buildings, 
or  parts  thereof,  for  a  period  not  exceeding  ten  years, 
to  such  persons  and  on  such  terms  as  the  city  council 
may  determine ;  to   compel  the   owners  or  tenants   of 
property  to  keep  the  sidewalks  in  front  of  such  proper-    *  ^^*   ® 
ty  clean  and  in   repair,   and  to  prescribe  the  kind  of 
pavement  to  be  laid,  and  to  compel  the  laying  the  kind 
of  pavement  prescribed,  in  the  streets,  sidewalks,  alleys 
and  public  places  of  said  city,  at  the  expense  of  the 
property  owner,  except  as  hereinafter  provided  for ;  to  Explosives 
prevent  explosives  and  dangerous  substances  from  be- 
ing kept  or  stored  in  dangerous  quantities  in  the  city, 
and  to  designate  the  places  where  such  dangerous  ar- 
ticles may  be  stored,  and  to  regulate  the   manner  of 
hauling  and  keeping  explosive  substances,  and  to  de- 
clare by  ordinance   what  quantity  of  such  substances 
shall  be  deemed  dangerous  within  the  meaning  of  this  vvooden 
section ;  to  determine  within  what  limits  wooden  build-       buildings 
ings  shall  not  be  erected,  and  to  prevent  the  reconstruc- 
tion and  enlargement  in  wood  of   old  buildings  within 
such  limits,  and  to   condemn   buildings  and   Verandas 
and  parts  thereof  which  are  dangerous  or  insecure,  and 
70 
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to  tear  down  the  same  when  the  owner,  aftcT  notice, 
fails  to  do  so>  and  to  regulate  the  erection  of  verandas 
and  awnings;  and  the  city  council  shall  not  have  au- 
thority, within  the  fire  limits  prescribed,  to  make  any 
discriminations,  or  to  permit  any  person  to  erect  or  re- 
pair any  building  therein  otherwise  than  in  conformity 
to  the  ordinances  applicable  to  the  whole  of  the  terri- 
tory within  the  fire  limits;  to  regulate  all  places  of  amuse- 
ment and  public  entertainment,  and  to  prohibit  and 
suppress  all  houses  of  prostitution ;  they  shall  have  the 
power  to  close  houses  and  places  for  the  sale  of  intox- 
icating liquors  when,  in  the  opinion  of  the  city  council, 
the  public  safety  or  peace  may  require  it ;  and  it  shall 
be  the  duty  of  the  city  council,  when  complaint  is 
made  that  any  person  engaged  in  the  sale  of  intoxica- 
ting liquors  keeps  a  disorderly  house,  and  allows  per- 
sons gathered  therein  to  become  disorderly,  to  the  an- 
noyance of  the  public  or  persons  using  the  public  streets 
or  sidewalks,  to  investigate  the  complaint,  and  if  well- 
founded,  to  revoke  the  state,  county  and  city  license 
therefor ;  to  imprison  or  fine,  or  both  imprison  and  fine, 
or  expel,  all  swindlers,  beggars  or  suspicious  charac- 
ters; to  restrain  and  prohibit  gaming  and  the  keeping 
of  gaming  houses ;  to  authorize  the  police,  on  affidavit 
being  made  by  any  reputable  person  that  he  has  good 
cause  to  believe,  and  does  believe,  that  any  house,  or 
part  of  a  house,  in  said  city,  is  being  kept  for  the  pur- 
pose of  carrying  on  gambling  therein,  to  break  into  and 
enter  such  house,  or  part  thereof,  and  to  seize  all 
gambling  implements  therein,  and  to  arrest  all  persons 
found  therein;  to  authorize  the  use  of  the  streets  of 
said  city  for  horse,  steam  or  electric  railroads,  and  to 
regulate  the  same,  and  to  compel  such  companies  to 
pave  and  keep  in  repair  such  part  of  the  streets,  bridges 
and  crossings  over  which  their  cars  run,  as  the  city  coun- 
cil ma}''  deem  proper;  to  regulate  the  use  of  the  streets 
for  the  erection  of  telegraph,  telephone,  electric  and  all 
system  of  wires  and  conduits,  and  to  require  the  same 
to  be  placed  underground  if  deemed  necessary  for  the 
public  convenience ;  and,  generally,  to  regulate  and  con- 
trol the  use  of  the  streets  for  any  and  all  purposes ;  to 
Hospitals,  etc  establish,  set  up  and  regulate  hospitals,  infirmaries, 
poorbouses,  workhouses  or  houses  of  cerrection,  and  to 
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make  and  pass  laws  and  regulations  for  the  govern- 
ment of  the  same,  not  inconsistent  with  the  laws  of  this 
state  ;  to  levy,  asses  and  collect  taxes  on  all  property  Taxes 
within  the  city  taxable  by  the  laws  of  the  state,  and  to 
license  all  businesses,  trades,  occupations  and  profes-  Licenses 
sions  not  prohibited  by  the  constitution  and  laws  of 
the  State  of  Alabama,  and  to  provide  a  penalty  for  the 
doing  of  business  without  license  ;  Provided,  that  but 
one  license  for  any  particular  trade,  occupation  busi- 
ness or  profession  shall  be  collected  of  persons,  firms 
or  corporations  using  but  one  place  of  bussiness  in  car- 
rying on  such  business,  trade,  occupation  or  profession; 
to  impound  and  forfeit  domestic  animals  found  on  the 
street  contrary  to  city  ordmances;  to  regulate  the  ^^*^^' ^^*'"^> 
stationing,  mooring  and  anchorage  of  steamboats  and 
other  boats  and  crafts  within  tbeir  jurisdiction ;  to  have 
general  control  and  superintendence  over  the  wharf, 
wharves,  ferry,  ferries,  public  springs,  cisterns,  foun- 
tains and  wells.  The  city  council  shall  have  the  power 
to  license  and  fix  the  rates  and  regulate  the  carriage  Hacks 
within  said  city  of  persons  for  hire,  and  license,  and  to 
fix  and  regulate  the  wagonage,  drayage  and  cartage  of 
property  for  hire;  and  to  prohibit  or  suppress  all  public 
masquerades,  exhibitions  and  amusements  which  vio-  Masquerades 
late  public  morals  and  decency.  The  city  council  shall, 
without  unnecessary  delay,  enact  efficient  laws  for  se- 
curing the  safety  of  persons  from  fire  in  halls  and  Safety  from 
buildings  let  or  used  for  public  assemblies,  and  for  en-  ^""^ 
tertainments  or  amusements.  The  city  council  shall 
provide  for  the  revision  of  the  general  ordinances  of 
the  city  at  least  once  in  every  five  years.  The  city  Council 
council  may  expel  any  of  its  members  for  official  mis- 
conduct by  a  vote  of  two-thirds  of  all  of  the  members 
elected  to  the  city  council,  the  vote  being  taken  by 
yeas  and  nays,  and  spread  upon  the  minutes — five  days 
notice  and  an  opportunity  of  being  heard  in  his  own 
defence  having  been  previously  given  said  mem- 
ber with  a  copy  of  the  charges  against  him.  An  appeal 
may  be  taken  from  any  judgment  of  expulsion  render- 
ed under  this  section,  to  the  circuit  court  of  Montgom- 
ery county,  upon  the  accused  entering  into  bond  pay- 
able to  the  city  council,  with  such  security,  and  in 
such  amount,  not  exceeding  two  hundred  dollars,  and 
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with  such  condition  as  may  be  approved  by  ihe  city 
council ;  Provided^  that  such  appeal  is  taken  within 
thirty  days  after  such  judgment  is  rendered,  and  the 
cause  upon  such  appeal  shall  be  tried  de  novo.  When- 
ever a  nuisance  is  caused  on  private  property  by  any 
work  or  improvement  done  by  and  for  the  city,  the 
same  shall  be  abated  at  the  expense  of  the  city  ;  and 
whenever  a  grade  of  the  streets  is  fixed  by  the  city,  and 
improvements  shall  have  been  made  in  conformity 
thereto,  if  the  city  shall  thereafter  alter  said  grade,  to 
the  damage  of  said  improvements,  the  city  shall  in- 
demnify  the  owner  of  the  improvements  for  such  dam- 
age. Said  city  council  is  hereby  authorized  to  confer 
authority  upon  the  chief  of  police,  and  such  other  of- 
ficers of  the  police  force  as  it  may  designate,  to  adminis- 
of  aTresttsr  oaths  and  issue  warrants  for  the  arrest  of  ofifenders 
against  the  laws  of  the  state,  or  by-laws  and  ordinances 
of  the  city  of  Montgomery,  returnable  before  the  re- 
corder, or  an  alderman  acting  as  recorder.  Said  city  is 
hereby  authorized  and  empowered  to  pass  by-laws  and 
ordinances  for  the  purpose  of  assessing  property  adja- 
cent to  any  street  and  intersection  of  streets  for  one- 
half  the  expense  of  such  sewers  as  the  council  may, 
from  time  to  time,  deem  necessary  for  the  purpose  of 
receiving  sewerage  from  houses,  privies  and  lots,  and 
bettering  the  sanitary  conditions  of  such  parts  of  the 
city  as  the  council  deem  advisable  ;  such  assessments 
to  be  made  upon  property  upon  both  sides  of  the 
streets  and  near  the  intersection  of  streets  on  which 
said  sewers  may  be  constructed,  in  proportion  to  the 
value  of  the  lots  adjacent  to  such  streets  and  intersec- 
tions of  streets,  and  benefitted  by  the  construction  of 
such  sewers.  The  city  council,  ur  a  committee  thereof, 
duly  authorized  thereto  by  resolution,  ma}"^,  during  a 
session  of  the  council,  or  of  said  committee,  punish  by 
arrest  and  imprisonment,  any  person  who  is  guilty  of 
disorderly  or  contemptuous  behavior  in  the  presence 
of  the  couucil  or  of  said  committee  ;  but  the  imprison- 
ment shall  not  exceed  twenty-four  hours,  and  an  appeal 
from  such  order  lies. to  the  circuit  or  city  court, 
which  may  suspend  the  execution  of  such  order 
on  such  bond  as  it  may  prescribe,  and  on 
Appear        the  hearing  thereof    may  discharge  the  prisoner,  or 
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remand  him  to  the  custody  of  the  city  council  as  the 
justice  of  the  case  may  require;  may  summon  wit- committee 
nesses  and  compel  their  attendance,  and  administer 
oaths  bv  the  president  or  chairman ;  compel  witnesses 
to  testify  and  produce  books  and  papers  in  all  matters 
relevant  to  the  government  of  the  city  and  the  powers 
and  jurisdiction  hereby  conferred,  and  may  punish 
them  by  imprisonment  not  exceeding  ten  daysforfail- 
ure  to  attend  or  refusal  to  testify,  or  produce  books 
and  papers ;  but  an  appeal  from  any  such  order  shall 
lie  to  the  circuit  or  city  court  as  herein  above  provided. 
The  style  of  ordinances  of  said  city  shall  be  "Be  it  Ordinances 
ordained  by  the  city  council  of  Montgomery  as  fol- 
lows :"  No  ordinance  or  resolution  intended  to  be  of 
permanent  operation  shall  pass  the  council  at  the  same 
session  at  which  it  is  first  offered  unless  the  rules  be 
suspended  by  a  vote  of  two  thirds  of  the  members 
present  at,  or  a  majority  of  those  elected  to  said  coun- 
cil, the  vote  to  be  taken  by  yeas  and  nays,  and  the 
names  of  the  mf^mbers  voting  for  and  against  the  sus- 
pension of  rules  to  be  entered  on  the  minutes ;  and  no 
ordinance  or  resolution  intended  to  be  of  permanent 
operation  shall  become  a  law  unless  on  its  final  pass- 
age a  majority  of  the  membei's  elected  to  said  council 
vote  in  its  favor,  and  unless  it  be  approved  as  herein- 
after required  by  the  mayor,  or,  on  his  disapproval  be- 
ing made  known  to  the  council,  unless  it  be  passed  by 
a  vote  of  two-thirds  of  all  the  members  elected  to  said 
council,  the  vote  being  taken  by  yeas  and  nays  and 
spread  upon  the  minutes.  No  ordinance  shall  be 
amended  by  providing  that  designated  words  thereof 
be  8':ricken  out,  or  that  designated  words  be  inserted, 
or  that  designated  words  be  stricken  out  and  others 
inserted  in  lieu  thereof,  but  the  ordinance  or  section 
amended  shall  be  set  forth  in  full,  as  amended.  The 
oity  council  shall  have  power  to  pass  ordinances  not  in 
conflict  with  the  laws  ot  the  Stat-e  of  Alabama,  for  the 
punishment  of  any  criminal  offense  committed  in  said 
city,  or  within  its  jurisdiction.  Every  ordinance 
passed  by  the  city  council  shall  be  published  in  the 
paper  doing  the  city  printing  within  five  days  after  its 
approval  by  the  mayor,  or  within  ten  days  after  its 
passage  by  the'  council.    The  city  council  shall  have 
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power  to  pass  ordinances  for  the  punishment  of  all  per- 
sons who  ill  any  manner  obstruct  any  police  officer 
or  patrolman  in  the  lawful  performance  of  any  of  his 
duties  in  said  city  or  its  police  jurisdiction,  or  the 
arrest  of  any  person  withia  said  city  or  its  police  jui- 
iadiction,  and  for  the  punishment  of  all  persons  who. 

Assisting  when  called  upon  by  any  of  said  olhcers  to  aid  in  the 
othcer  j^j.j.gg^  of  any  person  in  said  city  or  its  police  jurisdic- 
tion, shall  refuse  to  render  assistance  as  required  ;  and 
in  all  cases  where  any  person  is  so  called  on  and  aids 
such  officer  or  patrolman,  as  required,  such  person 
shall  not  be  liable  to  indictment  or  punishment  in  (he 
courts  oi  this  state  therefor,  nor  to  punishment  by  tlje 
recorder  ar  alderman  of  said  city,  nor  shall  he  be  liable 
to  any  daningesin  any  civil  action  therefor;  Provided^ 
he  does  no  more  than  is  reasonably  necessary  to  effect 

City  attorney  said  arretst.  The  city  council  shall  elect  a  city  att-or 
ney,  who  shall  be  the  legal  advisor  of  the  corporation 
on  all  matters  in  which  his  advice  may  be  necessary* 
lie  shall  advise  the  mayor,  recorder,  city  council,  or 
any  committee  thereof,  or  ofllcer  of  the  city,  in  writing, 
when  required,  as  to  all  legal  questions  that  may  arise 
before  them  in  relation  to  their  duties,  or  in  relation 
to  the  interests  of  the  city  in  which  they  are  directly 
engaged,  and  shall  from  time  to  lime,  make  such 
reports  in  relation  to  suits  or  other  legal  proceedings 
in  which  the  city  is  interested  as  may  be  required  by 
the  mayor  or  city  council  He  sliail  represent  the  city 
within  the  state  in  all  judicial  proceedings,  suits, 
actions  and  conte?atations  in  which  it  may  have  an  in 
terest,  and  shall,  whenever  directed  by  the  mayor 
in  writing,  attend  the  recorder's  court  for 
prosecution  of  cases  therein,  and  shall  represent  the 
city  in  all  courts  wherein  an  appeal  is  pending  from 
any  jud^^ment  of  the  recorder  or  alderman  acting  as 
recorder;  he  shall  have  the  appointment  of  all  assis- 
tant counsel  whom  the  city  may  employ;  he  shall  hold 
hie  office  for  a  term  of  two  years ;  no  compensation  oth- 
er than  a  fixed  salary  shall  be  allowed  him,  except  that 
when  on  business  Jbr  the  city  outside  of  the  city,  his 
actual  expenses  shall  be  allowed  him  by  the  city  ;  and 
he  shall  perform  all  other  duties  which  the  council  may 
require  of  liim,  not  inconsistent  with  this  charter  and 
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the  laws  of  the  State  of  Alabama.  The  city  council 
may  elect  a  city  physician  and  sanitary  oflScer,  and  de-  cit 
fine  their  duties,  powers  and  compensation ;  the  city 
council  shall  elect  a  recorder  or  recorders,  whose  term  r^, 
of  oflBce  shall  be  for  two  years,  and  who  shall  re- 
ceive such  compensation  as  the  city  council  may  pre- 
Bcribe  ;  it  ehall  be  the  duty  of  such  recorder  or  record- 
era,  to  keep  an  oflicfl  in  said  city  in  such  place  as  the 
city  council  may  direct,  and  to  hear  and  determine  all 
cases  for  the  breach  of  the  ordinances  and  bylaws  of 
said  city,  and  such  other  case.^  as  are  authorized  by  the 
charter  that  may  be  brought  before  him ;  and  it  shall 
be-  his  duty  to  make  report  at  leaat  once  a  year  under 
oatli,  of  all  fines,  penalties  and  forfeitures  fixed  by  him 
or  any  alderman  acting  in  his  stead  ;  such  recorder  or 
recorders,  shall  be  vested  with,  and  may  exercise  in 
said  city,  and  within  the  police  jurisdiction  thereof,  the 
jurisdiction  herein  conferred  in  eriminal  and  quasi 
criminal  matters  j  m^y  impose  the  penalities  prescrib- 
ed by  ordinance  and  by  the  charter  of  said  city,  and 
amendments  thereto  for  the  violation  of  the  ordinances 
and  by-laws  of  said  city,  and  also  have  the  power  ex 
otficiOj  of  a  justice  of  the  peace  ;  Frovidnd^  tliat  in  the 
absence  from  the  city,  deaih,  or  failure  to  act  from  any 
cause  of  the  recorder  or  recorders,  any  alderman  may 
act  as  such  recorder;  such  recorder  or  recorders  may 
at  any  time  be  removed  from  oflice  in  llie  manner  pro- 
vided herein  for  the  removal  of  otlicers  of  said  city,  but 
in  case  of  such  removal,  or  in  case  of  death,  the  va- 
cancy shall  be  filled  temporarily,  and  a  new  election 
shall  at  once  be  held  for  the  unexpired  term  as  herein « 
after  provided.  The  recorder  or  alderman  of  said  city 
of  Montgomery  trying  any  person  tor  any  violation  of 
any  of  the  by-laws  or  ordinances  of  said  city  council, 
and  other  cases  authorized  by  this  charter,  shall,  upon 
the  conviction  of  such  person  have  power  to  fine  or 
imprison,  or  to  fine  and  imprison  him,  or  to  sen* 
tence  him  to  labor  upon  the  streets  or  public 
worksj  or  in  the  work  house  or  house  of  correc- 
tion in  the  city,  or  for  the  city,  either  or  any, 
and  in  the  event  the  Que  and  costs  are  not  paid,  to  re- 
quire the  offender  or  person  thus  in  default  to  work 
out  the  fine  and  costs  under  the  direction  of  the  city 
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authorities,  allowing  not  exceeding  one  dollar  for  each 
days  services ;  Provided^  that  no  find  shall  exceed  one 
hundred  dollars,  and  no  sentence  to  imprisonment  or 
hard  labor  shall  exceed  six  months;  And  provided 
further^  that  no  female  shall  be  required  to  work  on 
Appeal  |.jjQ  streets  of  said  city.  In  cases  where  parties  tried 
before  the  recorder  or  any  alderman  of  said  city  are 
dissatisfied  with  any  judgment  rendered  by  said  recor- 
der or  alderman,  he  or  they  may  forthwith  appeal  to 
the  city  court  of  Montgomery,  by  giving  bond  with 
good  security,  to  be  approved  by  the  recorder  or  alder- 
man trying  the  case,  in  such  sum  as  he  may  prescribe, 
and  payable  to  the  city  council  of  Montgomery,  condi- 
tioned to  appear  at  said  court  and  to  pay  and  satisfy 
the  judgment  with  costs,  in  case  the  said  judgment 
shall  be  affirmed  by  said  appellate  court,  or  to  pay 
such  judgment  as  said  appellate  court  may  render  on 
t^uch  appeal ;  but  unless  such  bond  be  given  within 
five  days  from  the  date  of  the  judgment  of  the  recor- 
der or  alderman  then  no  appeal  shall  be  allowed  froni 
such  judgment.  The  proceedings  on  such  appeal, 
when  the  bond  is  approved  as  hereinabove  provid- 
ed, shall  be  in  all  respects  as  provided  by  law 
in  case  of  appeals  from  the  judgment  of  a  jus- 
tice of  the  peace  in  civil  cases,  except  as  herein 
otherwise  provided.  If  such  defendant  fails  to 
appear  in  said  appellate  court  when  the  cause  is  called 
for  trial,  the  judgment  of  the  recorder  or  alderman 
shall  be  affirmed  by  said  appellate  court,  and  judgment 
therein  shall  be  rendered  against  the  defendant  and 
the  sureties  on  his  appeal  bond  for  the  amount  of  the 
fine  imposed  by  the  recorder  or  alderman  and  the  costs 
of  the  appeal,  unless  good  cause  be  shown  to  the  court 
for  his  absence  or  default,  and  in  case  the  defendant 
appears  and  judgment  is  rendered  by  said  court  for 
money,  the  court  must  also  render  judgment  against 
his  sureties  on  the  appeal  bond  for  the  amount  of  such 
judgment,  and  costs  of  the  appeal ;  and  if  the  judgment 
of  the  said  appellate  court  be  that  the  defendant  be 
imprisoned,  or  put  to  hard  labor,  as  adjudged  by  said 
recorder  or  alderman,  then  the  court  shall  render 
judgment  against  the  defendant  and  his  sureties  on  the 
appeal  bond  for  the  costs  of  the  appeal,   and  for   the 
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<;osts  of  the  trial  before  the  recorder  or  alderman,  and 
must  remand  the  defendant  to  the  city  authorities  for 
punishment.  On  the  trial  of  any  case  in  any  of  the 
courts  of  this  state,  the  code  or  book  containing  the  by- 
laws or  ordinances  of  said  city  of  Montgomery,  and 
purporting  on  the  face  thereof  to  be  printed  by  author- 
ity of  said  council,  shall  be  received  as  evidence  of  the 
contents  thereof  without  further  proof.  From  the 
judgment  of  said  city  court  of  Montgomery  the  defend- 
ant may  appeal  to  the  supreme  court  of  the  state,  and 
in  all  civil  and  quasi  criminal  cases,  the  city  of  Mont- 
gomery may  appeal  to  the  said  supreme  court,  except 
in  cases  where  a  sentence  of  imprisonment  has  been 
imposed  by  the  recorder  or  alderman  trying  the  case. 
Appeals  taken  under  this  section  shall  be  made  return- 
able to  the  city  court  of  Montgomery,  and  shall  be  en- 
tered by  the  clerk  of  that  court  on  the  state  docket. 
The  recorder,  or  recorders,  and  alderman  of  said  city  of  J"^*^^^^^^^°" 
Montgomery  acting  as  recorder  shall  have  original  and 
concurrent  jurisdiction  cf  all  misdemeanors  committed 
within  said  city,  or  within  the  police  jurisdiction  there- 
of, against  the  laws  of  this  state,  and  whenever  any 
offense  against  the  by-laws  or  ordinances  of  the  city  is 
a  misdemeanor  against  the  laws  of  the  state;  but  no 
finding  or  judgment  of  acquittal  or  conviction  ren- 
dered by  said  recorder  shall  be  a  bar  to  a  prosecution 
by  the  state  in  any  case  where  the  facts  of  the  offense 
<5harged  constitute  the  offense  a  felony  under  the  laws 
of  the  State  of  Alabama.  In  all  cases  where  a  person 
is  convicted  or  acquitted  before  the  recorder  or  acting 
recorder  of  an  offense  which  is  a  misdemeanor  under 
the  laws  of  the  state,  such  conviction  or  acquittal  shall 
be  a  bar  to  a  prosecution  of  such  person  for  such 
offense  before  any  state  court,  and  in  all  cases  where 
persons  are  brought  before  the  recorder  or  acting  re- 
corder on  a  charge  which  is  made  a  felony  by  the  laws 
of  the  state,  it  shall  be  the  duty  of  the  recorder  or  act- 
ing recorder,  if  on  investigation  of  the  charge  there  is 
reasonable  cause  to  believe  that  a  felony  has  been  com- 
mitted, and  that  the  defendant  is  guilty  thereof,  to  bind 
such  defendant  over  to  appear  before  the  city  court  of 
Montgomery,  and  to  proceed  in  all  respects  in  such 
cases  as  justices  of  the  peace   are   required  by  law   to 
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proceed.  The  recorder,  or  alderman  acting  as  re- 
corder, shall  have  the  power  to  administer  oaths,  and 
to  compel  the  attendance  of  witnesses,  and  to  compel 
the  production  of  papers  and  books,  and  shall  have 
power  to  punish  by  fine  not  exceeding  ten  dollars,  and 
by  imprisonment  not  exceeding  twentyfour  hours,  of 
any  person  in  contempt  of  their  court.  The  sheriff  of 
^"  county  ^^^  county  of  Montgomery,  and  all  ministerial  officers, 
shall  obey  the  mayor  and  recorder  and  all  aldermen  in 
all  matters  in  which  the  said  mayor,  recorder  or  alder- 
man have  legal  authority  and  control,  and  shall  faith- 
fully execute  the  warrants,  processes  &nd  orders  com- 
mitted to  them  for  service  according:  to  their  mandate ; 
and  it  is  made  the  duJy  of  the  jailor  of  said  county  to 
receive  all  persons  committed  by  said  recorder  or  al- 
derman, and  the  person  or  persons  so  committed  safely 
to  keep  confined  in  close  jail  until  delivered  therefrom 
by  due  course  of  law.  The  city  council  shall  have  power 

Side  walks  ^^  repair  sidewalks,  the  owner  having  failed  to  repair  the 
same  after  such  notice  as  may  be  prescribed  by  ordi- 
nance, at  the  cost  of  the  owner,  and  assess  the  costs 
thereof  against  the  adjacent  property,  which  assess- 
ment shall  have  the  lien  of,  and  be  enforced  and  col- 
lected as  taxes  are  assessed  and  collected.     The  city 

Inspectoro    ^^^^^jj  gj^^lj  ^^^^  power  to  appoint  an  inspector  of 

buildings,  to  prescribe  his  duties  and  compensation, 
and  to  require  all  buildings  proposed  to  be  erected  for 
public  uses,  and  all  store  houses  and  tenement  houses 
to  be  erected  under  permits  from  said  city  and  regis- 
l^red  after  erection  in  such  manner  as  the  council  may 
deem  best,  and  shall  have  power  to  compel  the  owner 
of  any  such  building  to  make  the  same  secure ;  and 
shall  have  the  power  to  fence  in  said  building  until  it 
is  made  secure;  and  shall  have  the  power  to  tear  down 
and  remove  such  unsafe  or  dangerous  buildings  or 
structures  upon  the  same  being  reported  to  the  city 
council  as  such  by  the  inspector,  and  on  refusal  or 
failure  of  the  owner  after  notice  to  him  or  his  agent  to 
Market  make  the  same  safe  and  secure.  The  city  council  shall 
also  have  the  power  to  pass  such  ordinances  as  it  may 
deem  proper,  and  not  inconsistent  with  the  constitu- 
tion and  laws  of  this  state,  and  the  provisions  of  this 
charter,  for  establishing,  controlling  and  regulating  a 
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market,  and  to  provide  for  the  proper  inspection  of 
meats  and  products  or  articles  offered  for  sale  therein, 
and  for  the  punishment  of  persons  offering  or  selling 
unsound  or  unwholsome  articles  therein  or  elsewhere 
in  the  city,  or  violating  the  ordinances  relating  to  such 
market ;  and  to  elect  or  appoint  a  market  clerk  and  Market  clerk 
prescribe  his  duties  and  fix  his  compensation ;  and  to 
require  butchers  and  other  persons  offering  meats  for 
sale,  either  in  the  market  or  on  the  streets  of  the  city, 
to  exhibit  to  the  clerk  of  the  market  the  hides,  with 
ears  attached,  of  all  cattle,  sheep  and  goats  slaughtered, 
and  the  head  and  ears  of  every  pig  or  hog  to  be  exhi- 
bited to  said  clerk  before  being  cut  from  the  body,  and 
to  require  a  description  of  the  marks,  brands  and  color 
of  the  animals  so  killed,  and  the  vender's  statement  of 
whom  it  was  obtained,  by  him  to  be  recorded  in  a 
book  to  be  kept  for  that  purpose  by  the  clerk  of  the 
market;  also,  to  regulate  sales  at  auction, except  sales  A.uction 
under  executions  or  by  order  of  courts,  or  by  execu-  **^^ 

tors,  administrators  or  guardians  ;  to  appoint  a  lumber 
and  wood  inspector,  and  to   prescribe  his  duties  and 
fix  his  compensation;  to  erect   and  maintain   public  Public 
scale  houses  with  proper  scales,  weights  and  measures,         weigher 
and  to  appoint  weighers  and  measurers  to  weigh  and 
measure  for  the  public,  and  in  case  of  disagreement 
between  buyer  and  seller,  and  to  prescribe  such  other 
duties  for  such  weigher  and  measurer  as  it  may  deem 
proper,  not  inconsistent  with  the  constitution  and  laws 
of  this  state  and  the  terms  of  this  charter,  and  to  fix 
their  compensation ;  also,  to  adopt  such  ordinances  as 
they    may  deem   necessary,  not  inconsistent  with  the 
constituiiou  and  laws  of  this  state  and  the  terms  of  this 
charter  for  the  levying,   assessing  and  collecting  of  all^^^^^ 
taxes  and  assessments  which  by  law  they  are  author- 
ized to  levy,  assess  and  collect;  and  generally  to  pass 
such  ordinances  and  by-laws,  not  contrary  to  the  con- 
stitution and  laws  of  this  state,  as  said  city  council  shall 
from  time  to  time  deem  necessary  and  proper  to  carry 
into  effect  the  true  intent  and  meaning  of  this  charter, 
and  the  same  to  enforce,  alter  and  repeal.     Whenever  D^^^age 
the  city  cjouncil   shall   be  made  liable  to  an  action  for  suits 

damages  by  reason   of  the  unaulhorizetl  or   wrongful 
acts,  or  by  reason  of  the  negligence,  carelessaessor  on-  | 
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skilfulness  of  any  person  or  corporation,  and  such  per- 
son or  corporation  f^hall  also  be  liable  to  an  action  on 
the  same  account  by  the  party  so  injured;  the  injured 
party,  if  he  sue  the  city  council  for  damages  suffered 
by  him,  shall  also  join  such  other  person  or  persons  or 
corporation  so  liable,  if  residing  within  the  state,  or 
can  be  served  with  process  as  a  defendant  or  defend- 
ants of  his  suit.  And  no  judgment  shall  be  rendered 
against  the  city  council  unless  judgment  is  rendered 
against  such  other  pc3r8on  or  corporation  so  liable  for 
such  injury.  And  if  any  action  be  brought  against  the 
city  council  alone,  and  it  is  made  to  appear  that  any 
person  or  corporation  ought  to  be  joined  as  a  defendant 
in  the  suit  according  to  the  provisions  of  this  section, 
the  plaintiff  shall  be  non-suited,  unless  he  amends  by 
making  such  party  or  corporation  a  defendant ;  but  no 
person  shall  be  liable  under  this  act  to  be  sued  jointly 
with  the  city  council  who  would  not  be  liable  to  be 
sued  separately,  irrespective  of  this  provision.  When 
a  judgment  shall  be  obtained  against  the  city  council 
and  the  other  party  liable  as  aforesaid,  execution  shall 
issue  against  the  other  defendant  or  defendants  in  the 
ordinary  form,  and  shall  not  be  demandable  of  the  city 
council  unless  the  other  defendants  are  so  insolvent 
that  the  same  cannot  be  made  out  of  them  or  their 
property ;  and  the  city  council  shall  pay  only  so  much 
of  said  judgment  as  cannot  be  made  out  of  the  other 
defendants. 

Sec.  2.     Be  it  further  enacted^  That  section    four 

Officers  eiec-  of  said  act  be  amended  so  as  to  read  as  follows :     Sec. 

iedbycoun-4.  Beit  further  enacted,   that  the  city  council  shall 

^^^  have  power  to  appoint  or  elect  a  treasurer,  wharfinger, 

chief  of  police  and  such  other  officers  and  patrolmen  of 
police  as  they  may  deem  necessary,  but  no  person  shall 
be  appointed  patrolman  of  the  police  force  unless — 1st. 
He  IS  able  to  read  and  write  the   English  language ; 

Policemen  2nd.  He  is  a  citizen  of  the  State  of  Alabama  and  of 
the  United  States ;  3d.  He  has  been  a  resident  of  said 
city  during  a  term  of  one  year  next  prior  to  his  elec- 
tion or  appointment ;  4th.  He  has  never  been  convic- 
ted of  any  heinous  or  infamous  crime ;  5th.  He  is  of 
good  health  and  sound  in  body  and  mind;  6th.  He  is 
of  good   moral   habits  and   character.     The  chief  of 
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police  shall  have  power  to  suspend  or  remove  any 
patrolman  of  the  police  at  his  discretion,  which  sus- 
pension, together  with  the  cause  therefor,  shall  forth- 
with be  reported  by  him  to  the  mayor,  who  may  affirm 
or  disaffirm  such  suspension  or  removal,  and  whose 
action  in  the  premises  shall  be  final ;  and  if  he  disaffirm 
such  suspension  or  removal,  such  patrolman  shall  be  at 
once  restored.  It  cshall  be  the  duty  of  the  city  council 
to  adopt  such  ordinances  as  may  not  be  inconsistent 
with  the  constitution  and  laws  of  this  state,  and  with 
this  charter,  for  the  election  and  appointment  of  the 
officers  named  in  this  section,  and  of  patrolmen  of  the 
police,  to  prescribe  their  duties,  terms  of  office,  and  fix 
their  compensation,  and  said  city  council  shall  have 
power  to  prescribe  such  further  qualifications  for 
patrolmen  of  police  as  it  may  deem  proper.  The  city 
council  shall  have  power  to  appoint  or  elect  such  other 
city  officers  as  it  may  deem  necessary,  and  to  annex 
such  fees  and  salaries,  terms  of  office  and  duties  to  their 
several  offices  as  it  may  deem  proper  and  not  incon- 
Fist^nt  with  this  charter  and  to  impose  such  fines  for 
neglect  of  duty  in  office  as  it  may  de*^m  necessary,  not 
exceeding  one  hundred  dollars,  and  to  enforce  and  col- 
lect the  same  as  may  be  prescribed  by  ordinance. 

Sec.  3.  Be  it  further  enacted^  That  section  twelve  ^ 
(12)  of  the  charter  of  said  city  of  Montgomery  be^^""^^^* 
amended  so  as  to  read  as  follows :  Sec.  12.  Be  it 
further  enacted,  that  the  inhabitants  of  said  city  shall 
be  exempted  from  working  on  roads  and  highways  out 
of  said  city,  but  the  streets  and  highways  in  said  city 
shall  be  kept  in  repair  by  said  city,  and  the  city  coun- 
cil of  said  city  shall  have  authority  to  make,  alter, 
widen,  extend  or  open  any  street  within  the  limits  of 
the  city,  whenever  in  their  judgment  the  public  con- 
venience requires  it ;  and  said  city  council  may  grant 
the  right  of  way  and  appropriate  to  the  South  and 
North  Alabama  Railroad  Company  any  street,  streets, 
lots  or  commons  in  any  part  of  the  city  which  may  be 
necessary  to  enable  them  to  build  passenger  or  freight 
depots  or  workshops,  and  to  reach  the  same ;  and  that 
the  power  next  above  recited  be  and  is  hereby  con- 
ferred upon  the  said  city  council  to  grant  to  any  rail- 
road that  may  unite  upon  a  common  depot  with  said 
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South  and  North  Alabama  Railroad   Company  on  a 
Streets  common    depot,  the  same  privileges;  and  whenever 

any  making,  extension,  alteration,  or  widening  of  a 
street,  (not  opening  one  already  established)  is  deter- 
mined on  by  resolution  of  the  city  council,  the  mayor 
of  the  city  shall  endeavor  to  acquire  the  right  to  the 
use  of  the  lands  necessary  for  that  purpose  by  purchase 
or  gift  from  the  proprietor  or  proprietors ;  and  when 
the  mayor  cannot  obtain  the  lands  by  purchase  or  oth- 
erwise, or  when  the  proprietor  or  proprietors  of  any 
of  the  lands  necessary  for  the  purpose  aforesaid 
shall  be  an  infant,  non  compos  mentis,  married  woman, 
non  resident,  or  person  unknown,  then  the  mayor  shall 
apply  to  the  clerk  of  the  circuit  court  of  Montgomery 
county  for  a  writ  of  ad  quod  damnum,  to  be  directed  to 
the  sheriff  of  Montgomery  county,  commanding  him  to 
summon  a  jury  of  seven  freeholders  or  householders  of 
the  county,  not  residents  of  the  city  of  Montgomery, 
to  appear  before  the  sheriff  on  a  day  named,  not  less 
than  ten  days  from  the  date  of  the  writ,  and  to  proceed 
under  his  direction,  after  being  sworn  impartially  to 
discharge  their  duty,  to  assess  the  value  of  the  lands 
of  such  proprietor  named  in  the  application  for  the 
writ  and  in  the  writ,  which  shall  state  the  lands  required 
for  use  as  a  part  of  the  street  and  the  names  uf  the 
owners  respectively;  and  the  said  jury  shall,  after 
viewing  the  premises,  render  a  verdict,  which  may  be 
done  by  a  majority,  which  verdict  shall  be  endorsed  on 
the  writ  by  them,  and  shall  assess  the  damages  to  each 
proprietor  severally ;  and  the  sheriff  shall  thereupon 
return  the  writ  so  endorsed  to  the  clerk  of  the  circuit 
court,  apd  the  verdict  so  rendered  shall  be  entered  on 
the  records  of  the  circuit  court  at  the  next  term  of  the 
court  after  its  return,  unless  an  appeal  shall  have  been 
taken  in  the  manner  hereinafter  prescribed.  On  the 
return  of  the  verdict,  and  the  payment  to  the  clerk 
of  the  damages  assessed,  the  land  so  assessed  shall  en- 
ure to  the  public  use  as  part  of  the  streets,  unless  the 
city  council,  or  some  proprietor  or  proprietors  shall 
within  thirty  days  take  an  appeal  to  the  circuit  court, 
and  on  such  an  appeal  being  taken,  the  matter  shall 
be  tried  in  the  circuit  court  de  novo.  On  the  suing 
out  of  the  writ  the  mayor  shall  pay  to  the  clerk  of  the 
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circuit  court  three  dollars  for  his  fees,   two  dollars  for 

each  juror,  and  five  dollars  for  the  sheriff.     It  shall  be 

the  duty  of  the  mayor  to  cause  written  notice  to   be 

given  of  his  application  to  the  clerk  of  said  court  for  a 

writ  of  ad  quod  damnum  to  the  owner  of  said  property 

sought  to  be  condemned,  if  he    can  be  found,  unless 

such  owner  is  an  infant  or  non  compos  mentis,  in  which 

event  notice  shalt  be  served  on  the  guardian,  if  there 

be  any,  or  unless  such  owner  is  a  non  resident,  or  nn- 

known,  and  the  aaid  ^herifl^'s  jury,  and  Hie  jury  in  the 

circuit  court,  in  the  event  of  an  appeal,  as  provided  in 

this  section,  in  ai^sessang  the  compensation  to  be  made 

to  the  owner  of  the  property  to  be  condemned,  may  \  ake 

into  consideration  the  special  benefit,  if  any,  which  will 

accrue  to  the  adjacent  property  of  the  proprietor  from 

the  use  to  be  made  of  the  property  to  be  condemned,  and 

in  making  the  assessment  of  compensation  and  damages 

to  the  owner,  may  deduct  therefrom  the  value  of  such 

special  benefits.     And  the   said  city  council  of  Mont-  tJsc  of  ki  ; 

goraery  shall   be,  and  i^  hereby  authorized,  to  acquire  J,'?^^''  *^"* 

the  right  to  the  use  of  lands  both  within  and  without 

the  corporate  limitis  of  said  city  wherever  said  use  is 

necessary  in  the  opinion  of  said  city  council  for  laying 

and  constructing  the  sanitary  sewers  of  said  city  ;  and 

the    proceedings  for  acquiring  the  use  of  such  lands 

shall  in  all  respects  conform  to  the  provisions  of  this 

section. 

Sec.  4.  Be  it  f\irUier  enavted',  That  section  niue- 
teen  (19)  of  the  charter  of  said  city  of  Montgomery 
be  amended  so  as  to  read  as  follows  :  Sec.  19,  Be  it 
further  enacted,  That  retailers  of  spirituous  and  other  county  n 
liquors,  and  all  other  persons  engaged  in  mercantile  cetiae 
pursuits  who  may  procure  a  liceuae  from  said  city  coun- 
cil for  the  carrying  on  of  their  business  in  said  city,  or 
within  the  police  jurisdiction  thereof,  shall  be  exempt- 
ed from  paying  any  tax  or  fees  for  license  to  the  county 
of  Montgomery  for  the  privilege  ot  carrying  on  such 
business  in  said  city  or  within  said  police  jurisdiction 
thereof, 

Sko.  5.     Be  It  further  enactt'd^  That  nothing  in  this 
act  contained  shall  be  construed  as  altering  or  repeal-  lift^tof  ttiti 
ing  the   city   charter  of  said  city  of  Montgomery,  and    ^*^^ 
the  various  acts  amendatory  thereof,  except  in  so  far 
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as  the  same  is  inconsistent    with   said  charter   and 
amendatory  acts. 
Approved  February  18th,  1891. 


437]  AN  ACT  [h.  874 

To  incorporate  the  Oorning  Land  Industrial  and  Trust 
Company. 

Section  1.    Beit  enacted  by  the  General  Ansembly 
of  Alabama^,  That  D.  Stewart  Denisou,  James  E.  Vail 
and  R.  H.  Cobb  and  their  associates,  successors  and 
^  assigns  be,  and  they  are  hereby  incorporated  under  the 

righte,  etc  name  of  the  Corning  Land  Industrial  and  Trust  Com- 
pany, and  by  that  name  may  sue  and  be  sued  and 
have  a  common  seal,  the  same  to  alter  and  change  at 
pleasure. 

Skc.  2.  Be  it  further  enacted^  That  said  company 
shall  have  and  possess  the  following  powers,  viz.:  1. 
owers  rp^  have  perpetual  succession  ;  to  contract  and  be  con- 
tracted  with  ;  to  loan  money  upon  real  estate  or  per- 
sonal security,  or  on  such  security  as  it  may  approve ; 
to  buy,  hold,  acquire,  enjoy,  sell  and  convey,  improve, 
lease,  rent,  mortgage  all  such  real  estate  as  it  may 
desire,  or  become  possessed  of  in  the  management  of 
its  business,  or  for  nny  purpose  for  which  said  com- 
pany may  desire  to  use  or  deal  in  the  same  ;  to  issue 
notes,  bills  of  exchange,  mortgages  or  bonds  secured 
by  mortgages,  on  its  real  and  personal  property,  or 
other  collaterals  as  it  may  have  in  the  transaction  of 
its  business,  possessing  in  such  respects  the  name 
■powers  as  individuals  now  enjoy.  2.  To  buy,  sell  and 
deal  in  personal  property,  choses  in  action  ;  and  to  dis- 
count paper,  bu.v  and  sell  exchange,  negotiate  loans 
and  receive  and  pay  out  deposits;  to  buy  and  sell 
bonds,  and  gold  and  silver  coin  and  bullion.  3.  To  lay 
off  its  lands  or  such  real  estate  as  it  may  own  in  lots 
and  parcels ;  to  lay  out  construct  and  grade  streets ; 
to  build  and  maintain  street  railways,  water  works,  gas 
and  electric  light  plants ;  to  erect  and  carry  on  any 
manufacturing  enterprise ;  to  purchase  and    acquire 
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rights  of  way  for  the  construction  of  such  railways  as 
it  may  build,  and  in  case  it  is  unable  to  agree  with  the 
owners  of  the  property  for  the  acquisition  of  necessary 
rights  of  way,  said  company  shall  have  power  to  insri- 
stitute  ad  quod  damnum  proceedings  for  the  condem- 
nation of  such  rights  of  way,  as  provided  in  the  gen- 
eral laws  of  the  state.  4.  To  subscribe  for,  own,  pur- 
chase, buy  and  sell  stock  of  other  corporations ;  to  en- 
courage and  foster  by  donations  or  subscriptions  to  its 
stock  or  loans  of  money,  or  by  other  means,  the  for- 
mation of  other  corporations  and  manufacturing  enter- 
prises. 

Sec.  3.  Be  it  further  enacted^    That  said  company 
shall  have  its  principal  place  of  business  in  the  city  of  piace  of 
Anniston,  but  may  establish  branch  offices   in   other        business 
s^ates  should  it  desire  to  extend  its  business   to  other 
points. 

Sec.  4.  Be  it  further  enacted^  That  the  capital 
sto^k  of  said  company  shall  be  five  hundred  thousand  Capital  stock 
dollars,  divided  into  five  thousand  shares  of  one  hund- 
red dollars  each,  that  said  capital  stock  may  be  in- 
creased to  an  amount  not  exceeding  ten  million  dollars 
on  a  vote  of  two  thirds  of  the  stock  in  value  at  a  meet- 
ing held  for  that  purpose  ;  Provided^  that  thirty  days 
notice  of  such  meeting  be  given  by  advertisement  in  a 
newspaper  published  in  the  city  of  Anniston.  The 
existing  stockholders  shall  have  preference  in  taking 
such  increased  stock  ;  that  said  company  may  organize 
and  begin  business  whenever  one  hundred  thousand 
dollars  of  the  capital  stock  is  subscribed  for  by  bona 
fide  subscribers,  and  when  fifty  per  cent  thereof  is  paid 
in  cash  or  in  property  at  its  reasonable  market  value, 
the  board  of  incorporators  of  said  company  may  open 
books  of  subscription  to  the  capital  stock  thereof,  and  g^^ription 
keep  them  open  from  time  to  time  until  all  of  the 
capital  st/ock  of  said  company  is  taken  by  bona  fide 
subscribers.  When  one  hundred  thousand  dollars  of 
the  capital  stock  has  been  subscribed,  as  above  pro- 
vided, and  fifty  per  cent,  of  such  stock  has  been  paid 
into  the  treasury  of  said  company  in  money,  or  by  a 
conveyance  of  property  at  its  reasonable  market  value, 
the  incorporators  above  named,  or  any  three  of  them, 
may  call  the  subscribers  together  for  the  purpose  of 
71 
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organization,  who  shall  thereupon  elect  a  board  of 
Organization  directors  for  said  company,  to  serve  for  the  next  ensu- 
ing twelve  months.  The  board  of  directors,  when 
elected,  shall  elect  a  president,  and  a  secretary  and 
treasurer,  and  such  other  officers  as  they  may  deem 
necessary  for  the  transaction  of  the  business  of  the 
company. 

Sec.  5.  Be  it  further  enacted,  That  the  manage- 
B(vird  of  ment  of  the  business  of  said  company  sliall  be  intrust- 
directore  ed  to  the  board  of  directors,  which  shall  consist  of  not 
less  than  three  nor  more  than  ten  stockholders,  the 
number  to  be  determined  by  the  stockholders,  which 
number  may  be  increased  or  reduced  within  the  limits 
named,  at  any  regular  meeting  of  the  stockholders,  or 
special  meeting  called  for  this  purpose.  The  board  of 
directors  and  other  officers  of  said  company  shall  hold 
their  office  for  one  year  or  until  their  successors  are 
elected  and  qualified.  The  board  of  directors  may  re- 
quire such  officers  as  they  may  deem  proper,  to  give 
good  and  sufficient  bonds  with  security  for  the  faithful 
performance  of  their  duties,  in  such  amounts  as  the 
board  may  prescribe,  to  be  approved  by  the  board ; 
the  board  of  directors  must  make  an  annual  report  to 
the  stockholders,  of  their  management  of  the  affairs  of 
the  company  and  of  its  financial  condition.  The  stock- 
holders of  said  company  shall  meet  annually  for  tho 
election  of  officers  and  the  transaction  of  other  busi- 
ness, or  so  often  as  may  be  necessary  for  the  interests 
of  the  company ;  but  the  failure  to  hold  regular  meet- 
ngs  shall  not  impair  the  validity  of  the  charter  of  said 
company  or  affect  its  right  to  exercise  its  corporate 
functions.  The  several  officers  of  said  company  shall 
perform  the  duties  usually  incumbent  on  such  officers 
and  such  other  duties  as  may  be  required  by  the  board 
of  directors.  The  liability  ot  each  stockholder  shall 
not  extend  beyond  the  amount  of  stock  subscribed  by 
him. 
Sec.  6.  Be  it  further  enacted,  That  the  affairs  of 
Two-third6  Said  Company  shall  be  wound  up  and  said  corporation 
of  stock  may  dissolve,  whenever  at  a  meeting  called  as  provided  in 
poration*^^*^  the  preceding  section,  two-thirds  of  the  stockholders  in 
value  shall  decide  that  the  interest  of  said  company  re- 
quire it,  but  the  said  corporation  shall  retain  the  right 
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to  sue  and  be  sued,  until  all  of  its  affairs  are  settled 
and  finally  adjusted.  At  all  meetings  of  the  company 
^ach  stockholders  of  record  shall  be  entitled  to  one 
vote  for  each  share  of  stock  owned  or  held  by  him,  and  Pro 
at  such  meeting,  stockholders  may  be  represented  by 
proxy,  authorized  in  writing  but  not  otherwise. 
Approved  February  18,  1891. 


438]  AN  ACT  \B.  65        . 

To   provide  for  the  assessment  of  Strtte   and   Comity        j 
Taxes  on  property  within  the  corporate  limits  of  the         j 

city  of  Anniston. 

I 

Sectiok  1,     Be  it   enacted  by  the  General  Amemhly 
<lf  Alabama,  That  thi^  tax  aseessors  of  the  city  of  An-  ^      , 
ni^ton,  the  tax  collector  of  said  dty  and  the  lax  asses-  s^g^j 
sor  of  Cjilhiiin  county  shall  be,  and  they  are  hereby  and  < 
constituted  a  board   tor   the  assessment  of  state  and  ^^^^ 
•county  taxes,  on  all  real  and  personal  property  within 
the  corporate  Ihiiits  of  said  city  subject  to  taxation  un- 
der the  laws  of  the  state. 

Sec.  2,  Bb  it  further  enactefL  That  for  the  purpose 
of  obtaining  a  correct  and  complete  assessment  of  all  Map  ; 
real  property  within  snid  city  subject  to  taxation,  it 
shall  be  the  duty  of  the  mayor  and  city  council  of  An- 
niston  at  its  first  regular  meeting  alter  the  passage  of 
this  act,  and  as  ofter  thereafter  as  may  deem  nece^aary 
to  have  prepared  by  a  competent  civil  engineer  or  sur- 
veyor, a  map  or  atlas  of  said  city  showing  by  section, 
townships  and  ranges  all  of  the  lands  in  said  city,  with 
all  its  divisions  and  sub-divisions,  blocks,  lots  or  parts 
of  lots  or  blocks,  a*?  showu  by  plats  of  such  lands  as 
survt?yed,  and  laid  off  in  blocks  and  lots,  and  recorded 
in  the  oftice  of  ibe  judge  of  probate  of  said  county; 
Provided^  that  if  the  mayor  and  city  council  shall  have 
already  subscribed  for  and  ordered  such  a  map  or  atlas 
it  shall  not  be  necessary  to  have  another  prepared  un- 
til such  time  as  may  become  neces^iary.  The  said 
map  or  atlas  when  completed  shall  be  known  and  des- 
ignated as  the  official  map  or  atlas,  as  the  case  may  be> 
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of  the  city  of  Aiiniston.  When  the  mayor  and  city 
council  shall  have  eerUfied  to  the  court  uf  countj'  com* 
mistsioners  of  Calhoun  connty  that  such  map  or  atla& 
has  been  satisfactorily  and  correctly  completed,  and 
shall  have  farnishf^d  to  the  said  court  of  county  com- 
missioner?? a  certified  statement  of  the  cost  of  the  same 
and  at  least  a  dozen  copies  of  such  map  or  atlas  for 
the  use  of  such  court  and  the  board  of  assessors  herein- 
before provided  for^  then  the  court  of  county  commig- 
aioner^  shall  order  paid  to  the  person  making  such  map 
or  atlas  one  half  of  the  cost  of  making  the  same,  the 
said  amonnt  to  be  paid  from  the  county  treasury;  the 
mayor  and  city  council  oJ  Anniston  shall  pay  the  oth- 
er half  of  the  cost  of  such  map  or  atlas  out  of  the  city 
treasury. 

Skc.  3.  Be  it  further  enaot&d.  That  it  shall  be  the 
duly  of  said  board  or  a  majority  thereof  to  assess  for 
^"^*^  ^^T  ,  taxation  as  tax  assessors  are  required  by-Jaw  to 
make  assessments,  exce[>t  as  changed  by  this  act,  all 
property  in  said  city  subject  to  taxation  under  the  laws 
of  this  state,  and  it  shall  be  the  duly  of  every  person 
liable  to  taxation  in  said  city  to  lile  with  said  board  a 
statement  of  such  property  within  the  time  and  in  the 
same  form  or  manner  as  tnw  or  hereafter  may  be  re- 
tjuired  by  law  for  listing  property  for  taxation  before 
the  tax  assessor  of  said  county,  but  when  any  owner  or 
person  whose  duty  it  is  by  law,  lists  real  property,  such 
owner  or  person  shall  be  required  by  said  board  to  des- 
ignate on  such  official  map  or  alias  the  location  of  such 
real  property  jhe  number  by  lot  and  block  and  plat^ 
and  if  it  is  Dot  a  whole  lot  then  it  shall  be  described  by 
metes  and  bounds  in  such  manner  that  it  may  be  ex- 
actly located  on  said  oiBcial  map  or  atlas,  and  when* 
ever  said  board  is  engaged  in  the  assessment  ot"  prop* 
erty  in  said  city,  it  shall  have  and  use  the  said  offi- 
cial map  or  atlas  so  that  real  property  assessed  may  be 
marked  thereon  as  as^jessed.  AH  property  whether 
the  owner  thereof  be  known  or  unknown,  when  assessed 
by  such  board  shall  be  marked  oil'  on  such  oiEciil  map 
or  atlas  so  that  it  may  determine  by  inspection  all  real 
property  in  said  city  that  has  not  been  assessed  for 
taxation.  All  real  property  that  shall  not  have  been 
assessed  with  such  board  prior  to  June  1st  of  each  year. 
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shall  be  as-^essed  and  the  valuation  thereof  determined 
by  said  board  by  an  actual  inspection  of  such  property. 

Sbc.  4.    Be  it  further  enacted^  That  when  the  county 
assessor  shall  return  the  assessment  book  and  lists  to  the  Assessment 
judge  of  probate  as  required  by  section  488  of  the  code  of  ^^  and 
Alabama,  he  shall  at  the  same  time  return  the  official  ^^^^ 
map  or  atlas,used  by  the  board  in  the  assessment  of  prop- 
erty which  said  map  or  atlas  when  returned  shall  show 
all  property  that  has  been  assessed,  and  if  any  has  not 
been  assessed  then  that  shall  also  be  shown,  and  the 
said  judge  of  probate  shall  deliver  the  same  to  the 
court  of  county  commissioners  when  such  court  is  en- 
gaged in  the  examination  of  the  assessments  and  lists 
of  assessments. 

Sec.  5.  Be  it  further  enacted.  That  the  said  tax  „  ^  .  ^ 
assessors  and  tax  collector  of  the  city  of  Anniston  need  lo^assessof 
not  give  the  bond  required  by  law  of  state  and  county 
assessorF,  and  all  fees  for  the  duties  required  by  this 
act  shall  be  the  same  as  now  fixed  by  law  for  the  tax 
assessor  of  said  county  and  nil  such  fees  shall  belong 
to  such  assessor. 

Sec.  6.     Be    it  further  enacted^  That  all  laws  re-  Effect  of  this 
lating  to  the  asses-^ment  of  taxes  within  the  county    act 
of  Calhoun,  be  and  the  same  shall  remain  in  full  force 
and  effect  except  as  changed  by  this  act,  and  all  laws 
and  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed. 

Approved  February  18,  1891. 


439]  AN  ACT  [s.  378 

To  incorporate  The  Montgomery  Loan  and  Trust  Com- 
pany. 

Section  1.  Be  it  enacted  hy  the  Oeneral  Asseemhly 
of  Alabama,  That  Ignatius  Pollak,  M.  L.  Moses,  S.  M. 
Levin  and  Edward  A  Graham,  their  associates,  succes- 
sors and  assigns,  be  and  they  are  hereby  incorporated 
under  the  name  of  the  "The  Montgomery  Loan  and  ^^^' "°^^^' 
Trust  Company"  and  may  contract  and  be  contracted 
with,  sue  and  be  sued,  may  have  a  common  seal  which 
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Rights  and 
powers 


they  may  alter  or  change  at  pleasure,  and  are  hereby 
invested  with  all  rights,  powers  and  privileges  of  pri- 
vate corporations  under  the  laws  of  Alabama,  and  such 
other  powers  as  are  hereinafter  granted. 

Sec.  2.  Be  it  further  enacted^  That  the  capital  stock 
Capital  stock  ^*  ^^^  corporation  shall  be  one  hundred  thousand  dol- 
lars, divided  into  one  thousand  shares  of  one  hundred 
dollars  each,  and  that  said  incorporation  may  increase  its 
capital  stock  to  five  hundred  thousand  dollars  by  a 
majority  vote  of  the  stockholders  present  at  a  meeting 
held  for  that  purpose,  or  at  any  annual  meeting,  after 
giving  thirty  days  notice  thereof  by  advertisement  in 
some  newspaper  published  in  the  city  of  Montgomery ;. 
and  that  the  existing  stockholders  shall  have  the  pref- 
erence in  taking  such  increased  stock. 

Skc.  3.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  the  right  and  power  to  buy,  sell,  hold 
and  mortgage  real,  personal  and  mixed  property ;  ta 
loan  money  on  real  estate,  personal  property,  and  oth- 
er security ;  to  purchase,  sell  and  hypothecate  mort- 
gages and  deeds  of  trust ;  to  purchase  and  sell  United 
States  government,  state  and  municipal  bonds,  and 
other  securities ;  to  buy,  sell  and  rent  real  estate,  per- 
sonal property  and  securities  on  commission  ;  to  nego- 
tiate loans  and  to  guarantee  the  payment  of  the  prin- 
cipal or  interest  thereof,  one  or  both,  if  desired; 
to  issue  bills  of  exchange ,  foreign  or  do- 
mestic ;  to  discount,  buy,  sell,  hypothecate  and  collect 
bills  of  exchange,  promissory  notes  or  other  evidences 
of  debt,  or  bonds  or  securities  or  choses  in  action  ;  to 
buy,  sell  and  hypothecate  gold  and  silver  bullion  and 
coin ;  to  receive  deposits  of  money  or  other  things  of 
^  value  ;  to  endorse  and  become  security  for  individuals, 
firms  and  corporations  who  may  negotiate  loans  through 
it ;  to  accept  and  execute  such  trusts  as  may  be  commit- 
ted to  it  by  individuals,  corporations  or  courts. 

Seo.  4.  Be  it  further  enacted.  That  said  corpora- 
tion may  be  appointed  and  may  act  as  guardian  for  in- 
fants and  lunatics,  as  executor  and 'administrator,  as 
receiver,  assignee,  or  other  trustee,  whether  appointed 
by  deed,  by  last  will  and  testament,  by  any  court  with- 
in this  state,  by  any  person,  or  in  any  other  manner 
not  inconsistent  with  law.     It  may  receive  and  hold  in 
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trust,  estate  real,  personal  and  mixed,  including  notes, 
bonds,  obligations  and  accounts  of  estates  and  individ- 
uals, of  companies  or  corporations,  private  or  public ;  1 
and  may,  in  its  fiduciary  capacity,  purchase,  collect,  | 
adjust  and  settle,  sell  and  dispose  of  the  same  in  this 
state  or  elsewhere ;  it  may  art  as  agent  or  attorney  in 
leasing,  conveying  and  managing  real  and  personal  es- 
tate, receiving  and  collecting  reuts  and  other  moneys, 
in  the  issuing  and  countersigning  certificates  of  stock, 
bonds  or  other  obligations  of  any  corporation  or  muni- 
cipality, stat^  or  other  public  authority  ;  and  may  re^ 
ceive  and  manage  any  linking  fund  therefor,  and  may 
accept^  execute  and  guarantee  all  8uch  trusts  of  every 
description,  not  inconsistent  with  \he  laws  of  this  state, 
as  ma/  be  committed  to  it  by  any  person  or  persona, 
corporation,  or  by  any  court  of  record  of  this  or  any 
other  state.  It  shall  have  a  trust  department,  and  aJl 
of  its  business  shall  be  kept  in  a  separate  and  special 
set  of  books, 

Skc*  5.  Be  it  further  enacted^  That  said  corpora-  _ 
tion  shall  have  the  power  and  authority  to  issue  Jeben-  '^^'^"^?| 
tare  bonds,  at  such  times,  in  such  series,  classes  nnd 
denominations,  and  bearing  such  interest,  not  exceed- 
ing eight  per  cent.,  as  it  may  seem  bent  to  the  boarcl  of 
directors,  the  same  to  be  secured  by  first  mortgage  on 
such  of  its  property  as  it  may  elect  to  pledge  as  seeur< 
ity  for  such  bonds  or  evidences  of  indebtedness,  said 
property  so  mortgaged  as  security  to  be  held  in  trust 
by  a  trustee  appointed  for  that  purpose,  and  said  de- 
bentures shall  run  for  such  term  of  years  as  the  board 
of  direiitors  may  determine,  not  exceeding  ten  years- 

Sec,  6,  Be  it  further  enacted^  That  ^^^^  g^^u^j^^ 
corporation  may  purchase,  erect  or  lease  a  safety  vi 
building  or  premises  contaimng  a  strong  and 
commodious  satety  vault  and  a  number  of  small 
compartments  or  boxes,  designed  and  adapted  for  rent- 
ing to  persona  or  corporations  who  desire  a  place  of 
safe  deposit  for  valuables;  and  said  corporation  is  here- 
by empowered  to  rent  out  the  boxes  in  said  safety 
vault  to  such  persons  and  for  such  sums  of  money,  and 
for  such  time  as  may  be  agreed  upon  between  said  com- 
pany and  the  person  or  corporation  desiring  ihmn. 

Sec,  7,     Be  it  further  tnaet^d,  That  said  company 
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is  hereby  empowered  to  receive  for  safe  keeping  any 
vXabiesfor^*'"*^^®®  ^*^^^  °^*y '^^  intrusted  to  it,  receipting  for 
safe  keeping  the  same  by  its  president,  vice-president,  or  secretary, 
and  may  guarantee  such  special  deposit  for  such  com- 
pensation as  may  be  agreed  upon ;  but  in  the  absence 
of  sA^h  guarantee  the  said  corporation  shall  not  be 
liable  for  the  loss  of  buch  deposit,  except  in  case  of 
negligence  on  the  part  of  its  officers  or  other  agents. 

Sec.  8.  Be  it  further  enacted,  That  it  shall   be  its 
duty  by  its  president,  and  secretary,  to  make  a  detailed 

Annual         statement  annually,  or  oftener,  if  so  required,  to  such 

statements  ,  ,  i.  -^^j  \       j.      * 

court  or  courts  as  may  have  committed   any  trust  or 

trusts  to  said  company,  of  all  such  investments,  to- 
gether with  a  statement  as  near  as  practicable  of  the 
value  of  the  estates  and  property  so  committed  by 
said  court  to  said  company,  which  statement  shall  be 
verified  by  the  oath  of  one  of  said  officers ;  and  the  cap- 
ital stock  of  said  company  shall  be  primarily  liable  tor 
the  obligations  of  said  company  as  executor,  adminis- 
trator, guardian,  receiver^  assignee,  or  trustee  in  any 
other  capacity,  and  shall  not  be  liable  for  any  other 
debt  or  obligation  of  the  corporation  until  all  its  obli- 
gations in  regard  to  its  trusts  aforesaid  shall  have  been 
first  duly  met  and  discharged.  Said  corporation  shall 
keep  a  complete  set  of  books,  showing  receipts  and 
disbursraents  of  money,  and  giving  a  full  and  correct 
account  of  its  transactions  in  each  and  all  of  the  trusts 
committed  to  its  care,  which  books  shall  be  open  to 
the  inspection  of  the  courts  committing  such  trusts  to 
its  care  and  to  the  parties  in  interest,  at  such  times  as 
such  courts  may  direct. 

Sec.  9.     Be  it  further  enacted.  That  in  the  exercise 

Duties  and    ^Y  said  company  of  the  powers   herein  authorized  as 

responsibili-  guardian,  executor,  administrator,  receiver  or  of  any 

ties  as  guar-  office  or  duty  imposed  by  the  courts,  or  otherwise  com- 

lan,  etc      fitted  to  said  company,  it  shall  be  subject  to  the  same 

duties  and  responsibilities,  shall  have  the  same  powers 

and  shall  receive  the  same  compensation   as  may  be 

fixed  by  law  with  relation  to  individuals  holding  simi-' 

lar  offices  or  trusts,  except  as  herein  otherwise  specially 

provided.    The  exercise  of  the  other  powers  and   the 

performance  of  other  duties  by  said  company,  may  be 

as  to  compensation  and  otherwise,   matter  of  contract 

between  the  parties  interested. 
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Sec.  10.     Be  it  further  enacted^  That  the  capital  security 
stock  of  said  company  shall   be  taken  and  considered    upon  ap- 
as  the  security  required  by  law  for  the  faithful  per-    pointmente 
formance  of  its  duties,  and  other  security  shall  not  be 
required  upon  its   appointment  to  any  of  the  offices 
or  duties  mentioned  herein,  except  when  required  by 
the  courts  or  parties  interested ;  but  any  court  having 
jurisdiction  to  make  or   approve   such   appointments, 
shall  have  power,   before  making  or  approving  the 
same,    and   at  any  time  thereafter,   to  examine   the 
officers  of  said  company  under  oath  or  affirmation  as  to 
the  security  aforejpid,  and  the  amount  and  extent   of 
its  fiducial  liabilities,  and,  if  deemed  advisable  by  said 
•court  or  courts,  to  appoint  a  suitable  person  to  investi-  investigatiog 
gate  the  affairs  and  arrangement  of  said  company,  who    aflfairs  of 
shall  report  to  such   court  the  manner  in  which  the    ^^'"P*'^/ 
investments  are  made,  and  the  security  offered  to  those 
by  or  for  whom  its  engagements  are  held  ;  the  expense 
of  such  investigation  to  be  paid  by  said  company.         Home 

Sec.  11.     Be  it  further    enacted^    That   the   home  officers  in 
officers  of  said  company  shall  be  in  the  city   of  Mont-  Montgom- 
gomery,  Alabama.  '  '  ^^^ 

Sec.  12.  Be  it  further  enacted^  That  the  board  of «  ^  ^ 
incorporators  of  said  company,  named  in  the  first  sec-  subscription 
tion  of  this  act,  or  a  majority  thereof,  may  open  books 
of  subscription  lo  the  capital  stock  thereof,  and  keep 
them  open  from  time  to  time,  until  all  the  capital  stock 
of  said  company  is  taken  by  bona  fide  subscribers ;  and 
when  fifty  per  cent,  of  said  stock  has  been  subscribed 
and  at  least  twenty  per  centum  thereof  has  been  paid  to 
such  members  of  said  board  of  corporators  as  a  majority 
thereof  may  determine,  the  incorporators  above  named, 
or  any  three  of  them,  may  call  the  subscribers  together 
for  the  purpose  of  organization,  who  shall  thereupon  Organization 
•elect  a  board  of  directors  for  said  company,  to  serve  for 
the  next  ensuing  twelve  months;  and  to  adopt  such 
by-laws,  not  inconsistent  with  the  laws  of  the  state  of 
Alabama,  as  may  be  necessary  for  the  government  of 
said  company.  The  board  ox  directors,  when  elected, 
and  annually  thereafter,  shall  elect  a  president,  vice 
president,  secretary  and  treasurer  and  such  other  officers 
as  may  be  necessary  for  the  proper  conduct 
of  the  affairs  of  said  company.     The  offices  of  secretary 


Digitized  by  VjOOQIC 


1890-91  1130 

and  Lreasurer  may  be  combined  in  one  person  whenever 
by  by-law  or  s^mendment  thereto  the  company  desires it. 
Sec.  13,  Be  it  ftiriher  enacted.,  That  the  mana^- 
Board  of  ment  of  the  busiiiessof  this  company  shall  be  intrust- 
director*  ed  to  a  board  of  directors  which  shall  consist  of  not 
less  than  five  or  more  than  ten  stockholders,  the  num- 
ber to  be  determined  by  the  stockholders,  which  num- 
ber may  be  increaBed  or  reduced  within  the  liniilB 
named,  at  any  regular  meeting  of  the  stockholders  or 
special  meeting  called  for  thut  purpose.  Tlie  board  of 
directors  and  other  officers  of  said  company  shall  hold 
their  offices  for  one  year  or  until  tjfeir  successors  are 
elected  and  qualified,  The  board  of  directors  shall 
require  such  officers  as  they  deem  proper  to  give  good 
and  sufficient  bonds  for  the  iaithful  performance  of 
their  duties,  in  such  amounts  as  the  board  may  pre- 
scribe, to  be  approved  by  the  board.  The  board  of  di- 
rectors must  make  an  annual  report  to  the  stockholders 
of  their  management  of  llie  aifairs  of  the  company 
Annual  ^^^    of  its    financial   condition.     The  stockholders  of 

meeting  of  said  company  shall  meet  annually  for  the  election  of  a 
stockholders  i^Qjjj-Q  of  directors  and  the  transaction  of  other  busi- 
ness, or  so  ot  ten  as  may  be  necessary  for  the  interest  of 
the  company  ;  but  the  failure  to  hold  regular  meetings 
shall  not  impair  the  v^ilidity  of  the  charter  of  said  com- 
pany or  affect  its  rights  to  exercise  its  corporate  fnnc- 
lions.  The  several  officers  of  said  company  shall  per- 
^^^^  form  tho  duties  usually  incumbent   upon  suf  h  officers, 

and  such  other  duties  as    may  be  required    by  the  by- 
laws and  the  board  of  directors  of  said  company.     The 
liability  of  each   stockholder  of  such  company  shall 
extend  to  the  amount  of  stock  subscribed  by  him. 
Sec  14.  Be  it  further  enaeted*  That  the  a  flairs  of  said 
Provisions.     Company  shall  be  wound  up  and  said  corporation  dis- 
fordissolv-  solved  whenever  at  a  meeting  called  for  that  purpose 
Uon^^^^^*^  by  publication  for  thirty  days  in  a  newspaper  published 
in  the  city  of  Montfiomery,  or  at  any  annual  meeting 
two  thirds  of  the  stockholders  in  value  shall  decide  the 
interest  of  the  company  rf^quire  it,   but  said  corpora- 
tion shall  retain  the  right  to  sue  and  be  sued,  until  all 
of  its  atTairs  are  settled  and  finally  adjusted. 

Sec  15.     Be  it  furthtr  enaded.  That  at  all  m^^etings 
of  the  company  each  stockholder  shall  be  entitled  to 
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one  vote  for  each  share  of  'stock  owned  or  held  by 
him^  and  at  such  meetings  stockholders  may  be  repre- 
sented by  pn>xj,  luithorized  in  writing,  but  not  other* 
wise- 

Sec.  16.  Be  it  further  enacted.  That  this  act  shall 
become  operative  trom  the  time  of  its  approval. 

Approved  February  18,  1891. 
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AN  ACT 


[S.  403 


! 

To  confirm  the  corporation  and   organization  of  «*The  \ 

(Jfldi^den  and  Atlalla  Union  Railway  Company." 

Section  1.  Bs  ii  enacted  hy  the  General  AsBemMy 
of  Alabama^  That  the  incorporation  and  orfTRnization 
of  "The  Gadsden  and  Attalla  Union  Kailway  Oo^n- ''jj^n^S 
pany,"  heretofore  eifected  by  and  under  the  general  ^^ 
laws  of  Alabama,  for  the  objects  and  purposes  and  with 
the  rights  and  powers  set  forth  in  said  proceedings,  be 
and  the  same  are  hereby  in  all  things  ratified  and  con- 
firmed. 

Approved  February  18,  1891. 
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AN   ACT 


%\ 


[s.  48 


To  repesl  section  3210,  and  to  amend  Bections  3211, 
3212,  3214,  3215,  3210  and  3217  of  the  code  relating 
to  the  candemnation  of  lands  for  public  uses. 

SECTiOTf  1.     Be  it  enacted  hy   the  General  Assembly 
of  Alabama,  That  section  321!  of  the  code  of  Ala 
bama  be  amended  so  as  to  rend  as  follows  :  JJIL     Al-  Cotidet 
legations,  objections  and  proof  to  be  heard,  on  the  day  ao  ^^^^^^ 
appointed  for  the  hearing^   or  on  sucA   other  day   to 
wMeh,  for  good   cause,  the  conrt  may  adjowrn  the  hear- 
ing — The  court  must  hear  all  the  allegations  of  the  ap- 
plication, and  objection   which  may   be    filed  to    the 
granting  thereof,  and  any  legal  evidence  touching  the 
same,  and  shall  make  an  order  ^r  ran  ting  or  refusing  the 
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application.     If  the  application  be  planted,  the  judge 

Condemna-    of  the  probate  court  shall  appoint  three  citizena  of  the 

tion  of  lands  county  iti  wbich  the  lands  sought  to  be  condemned  are 

situated,  who  shall  possess  the  qualification  of  jurors, 
who  shall  be  disinterested,  and  who  shall  be  refjuired 
to  file  a certificata  along  with  their  award,  that  neither 
of  them  had  ever  been  consulted,  advised  with,  or  ap- 
proached by  any  person  in  reference  to  the  value  of 
lands>,  or  the  proceedings  to  condemn  the  3ame,  and 
that  they  knew  nothing  of  the  same  before  their  ap- 
pointment on  tlje  trial  of  the  same,  and  the  judge  of 
the  probate  court  is  authorized  to  fill  any  vacancy  oc- 
casioned by  death,  resignation,  failnre  to  act,  or  any 
disqualification  of  either  of  said  commissioners  from 
interest,  prirr  knowledge  of  subject  matter,  or  by  be- 
ing consulted,  advised  with,  or  approached  in  reference 
to  the  condemnation  of  such  lands  prior  to  appoint- 
ment or  trial  of  the  same.  When  the  court  shall  have 
appointed  the  commissioners  as  herein  provided,  he 
shall  at  once  issue  a  notice  of  such  appointment  to  the 
sherilF,  whose  duty  it  shall  be  to  serve  such  notice  upon 
the  person  therein  designated,  within  five  days  of  the 
receipt  of  such  notice  by  such  o(iicer,  and  the  sheriif 
shall  receive  ihe  same  compensation  for  serving  such 
notice  as  allowed  for  summoning  jurors  ;  and  where  any 
of  the  parties  at  interest  are  non-residents,  minors,  or 
of  unsound  mind,  then  notice  of  the  proceedings  herein 
provided  for  shall  be  given  in  the  same  manner  as  oth- 
er notices  of  the  proceedings  of  the  probate  court  in 
this  state  are  given  tononresidents,  minors  or  persons 
of  unsound  mind;  and  the  compensation  for  giving 
such  notice  shall  be  the  same  as  allowed  to  officers  of 
courts  ot  record  for  like  services.  It  shall  be  the  dnty 
of  the  commissioners,  or  a  majority  of  them,  thus  ap- 
appointed  by  the  judge  of  tlie  probate  court,  to  assess 
the  damages  and  compensation  to  which  the  owner  of 
the  lands  is  entitled,  and  shall  b©  sworn  as  jurors  are 
fiworn.  The  commissioners  may  view  the  lands  to  he 
subjected,  and  must  receive  all  legal  evidence  that  may 
be  introduced  by  either  party  touching  the  measure  of 
the  damage  the  owner  of  the  lands  will  sustain,  and  the 
amount  ol  compensation  he  is  entitled  to  receive;  but 
the  amount  of  compensation  to  which  the  owner  is  en- 
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titled  must  not  be  reduced  or  diminished  because  of 
any  incidental  benefits  which  may  accrue  to  him,  or  to 
his  remaining  lands  in  consequence  of  the  useR  to  which 
the  land  proposed  to  be  taken,  or  in  which  an  easement 
is  proposed  to  be  acquired,  will  be  appropriated. 

Skc.  2.  Be  it  further  enacted^  That  section  3212  Damages 
of  the  code  of  Alabama  be  amended  so  as  to  read  as 
follows,  to- wit :  3212:  Report  of  the  Commissioners. — 
The  commissioners,  or  a  majority  of  them,  must,  from 
the  evidence,  ascertain  and  assess  the  damages  or  com- 
pensation to  which  the  owner  or  owners  are  entitled, 
and  report  the  same  in  writing  to  the  court,  within  ten 
days  from  their  appointment,  and  thereupon  the  court 
must  order  the  same  to  be  recorded,  and  mu»t  make  an 
order  of  condemnation  in  pursuance  thereof,  upon  pay- 
ment •f  the  damages  or  compensation  so  assessed  and 
reported. 

Sec.  3.  Be  it  further  enacted^  That  section  3214  ofifo^nerdoes 
the  code  of  Alabama  be  amended  so  as  to  read  as  fol-  not  appear 
lows:  3214'  Ownernot  Appearing. — If  the  owner  does 
not  appear  on  the  hearing  of  the  application,  the  court 
must  hear  the  same,  and  if  the  application  be  granted, 
must  appoint  commissioners  as  herein  provided  for, 
and  thereafter  the  same  proceedings  shaJl  be  had,  as  if 
such  owner  had  appeared. 

Sec.  4.  Be  it  further  enacted^  That  section  3215  of 
the  code  of  Alabama  be  amended  so  as  to  read  as  follows : 
3215.  Hearing,  trial  and  appeal— The  hearing  and"^^j"«*"^ 
trial  provided  lor  herein,  must,  in  all  respects,  be  con- 
ducted and  evidence  taken  as  in  trials  in  civil  cases  at 
common  law ;  on  the  trial  and  hearing  either  party 
may,  by  bill  of  exception,  reserve  any  opinion  or  deci- 
sion of  the  court,  as  in  cases  in  which  bills  of  exception 
are  allowed  in  civil  cases  in  courts  of  common  law  ; 
and  either  party  is  entitled  to  an  appeal  to  the  supreme 
court  from  the  order  of  the  court  within  one  month 
from  the  making  thereof  Either  party  may  appeal  Appeals 
from  the  assessment  of  damages  and  compensation  by 
the  commissioners  to  the  city  or  circuit  court  of  the 
county,  within  thirty  days  after  the  making  of  the  order 
of  the  commmissioners,  by  filing  in  the  court,  rendering 
the  judgment.  A  written  notice  of  appeal,  a  copy  of 
which  shall  be  served  upon  the  opposite  party,  and  on 
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such  appeal,  the  trial  shall  be  de  novo ;  but  no  appeal 
shall  suspend  the  judgment,  if  the  applicant  shall  give 
bond  in  good  and  sufficient  security,  to  be  approved  by 
the  court,  to  pay  such  judgment  as  shall  be  rendered 
on  appeal ;  Provided^  that  nothing  in  this  act  shall  be 
construed  to  prevent  any  applicant  or  land-owner  from 
employing  counsel  to  represent  him,  or  to  be  present 
in  person  at  any  of  the  proceedings  or  trials  as  herein 
provided  for. 

Skc.  5.  Be  it  further  enacted^  That  section  3216 
Interest  vest-  ^^  ^^^  ^^^^  ^*  Alabama  be  amended  so  as  to  read  as 
ed  in  appii-  follows :  3216.  Efect  of  order  of  condemnation, — Upon 
cant  for  use  payment  of  the  sum  ascertamed  and  assessed  as  dam- 
ages and  compensation,  the  order  of  condemnation 
shall  vest  in  the  applicant  the  interest  or  easement  in 
the  lands,  proposed  to  be  acquired,  for  the  usts  and 
purposes  stated  in  the  application,  but  for  no  other 
uses  or  purposes. 

Sec.  6.  Be  it  further  enacted^  That  section  3217 
of  the  code  of  Alabama  be  so  amended  as  to  read  as 
follows:  3217.  Coats. — The  cost  of  the  application 
**  and  of  the  proceedings  thereunder,  including  the  com- 

pensation of  commissioners,  who  shall  receive  the  pay 
of  jurors,  must  be  adjudged  against  the  applicant,  and 
his  surety  for  costs,  for  which  execution  may  be  issued  ; 
but  should  the  applicant  tender  to  the  land-owners 
prior  to  the  application  for  condemnation  proceedings 
for  the  lands  sought  to  be  condemned,  a  sum  of  money 
in  excess  of  the  award  of  the  commissioners  for  com- 
pensation or  damages  for  the  same,  then  the  costs  of 
the  proceedings  before  the  commissioners  shall  be 
against  the  land-owner  ;  Provided^  the  commissioners 
shall  have  no  knowledge  of  the  amount  so  tendered, 
and  shall  certify  in  their  award  that  they  had  no 
knowledge  of  such  tender ;  Provided  further j  that  the 
principles  of  law  and  rules  of  justice  relative  to  tender 
now  in  force  in  the  courts  of  this  state,  shall  apply  to 
all  tendei-s  made  under  the  provisions  of  this  act. 

Sec.  7.  Be  it  further  enacted^  Thist  section  3210, 
Repealed  and  acts  amendatory  thereof,  be  and  the  same  are 
hereby  repealed. 

Approved  February  18, 1891. 
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442]  AN  ACT  [s.  299 

To  incorporate  the  Autauga  Volunteer  Hook  and  Lad- 
der Company  No.  1,  of  the  town  of  Prattville. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  for  the  purpose  of  protecting  the  town 
of  Prattville  against  fire,  and  for  other   municipal  pur- 
poses, that  the  oflScers   and  members,  their  associates  . 
and  successors,  of  the  ''Autauga  Volunteer  Hook  and    g"^'  "^     ' 
Ladder  Company  No.  l,of  Prattville,'-  be  and  they  are 
hereby  declared  and  constituted  a   body  corporate  by 
the  name  and  style  of  the  Autauga  Volunteer  Hook 
and  Ladder  Company  No.  1,  of  the  town  of  Prattville,  * 
and  by  that  name  may  sue  and  be  sued,  may  plead  and 
be  impleaded,  answer  and  be    answered,  m  any  court 
of  law  or  equity. 

Sec.  2.  Be  it  further  enacted^  That  the  said  com- 
pany shall  be  entitled  to  fifty  members ;  may  have,  Number  of 
hold,  occupy  and  possess  goods  and  chattels,  lands  and  ^c™  ^^^' 
tenements  of  the  value  of  ten  thousand  dollars,  and 
may  sell  and  transfer  the  same  at  pleasure,  and  may 
have  and  use  a  common  seal  and  alter  the  same  at 
pleasure. 

Sec.  3.  Be  it  furthe?*  enacted^  That  the  said  com- 
pany  may  enact  such  by-laws,  rules  and  regulations  for  ^  ^uies  etc 
the  proper  organization  and  good  government  of  the 
company,  as  are  not  inconsistent  with  the  laws  of  the 
State  of  Alabama  and  the  provisions  of  this  act  of  in- 
corporation, as  they  may  deem  proper. 

Sec.  4.  Beit  further  enacted^  That  the  members  of 
said  company  shall  be  exempt,  and  are  hereby  exempt-  jul^^duty"™ 
ed,  from  militia  and  jury  duty,  road  and  street  tax  of  etc 
the  town  of  Prattville,  Alabama,  as  long  as  they  con- 
tinue to  perform  the  duties  of  firemen  under  this  act ; 
Provided  however^  that  there  shall  be  no  honorary 
members  of  said  company  who  shall  enjoy  the  privileges 
and  immunities  of  active  members  under  this  act,  except 
suchh  as  shall  have  served  five  (5)  years  consecutively 
in  said  company,  or  shall  have  been  active  members  of  a 
fire  company  for  five  (5)  consecutive  years  without  in 
termission,  or  shall  have  been  permanently  disabled 
in  the  performance  of  duty  as  firemen. 


Digitized  by  VjOOQIC         ^  ^  ^"^^ 


1890-91  1136 

Sec.  5.     Be  it  further  enacted,  That  it  shall  be  the 

Foreman  to   fluty  of  the  foreman  of  said  company  to  furnish  the 

sheriff  list    sheriff  of  Autauga  county,  semi-annually  on  oath,  a  true 

list  of  the  names  of  the  members  of  said  company  who 

are,  at  the  time  of  making    the  report,  entitled  to  the 

immunities  of  this  charter,  and  it  shall  be  the  duty  of 

Duty  of        said  sheriff  to  prevent  the  said  names  from  being  placed 

*  ^"  in  any  of  the  jury  boxes  of  said  county. 

Skc.  6.    Beit  further  enacted,    That  said  company 
Privileges      ghall  not  be  allowed  to   exercise  privileges   not  legiti- 
not  allowed  j^^tely  belonging  to  hook  and  ladder  companies  gen- 
erally. 
Approved  February  18,  1891. 


tion 


443]  AN  ACT  [s.269 

To  make  an  appropriation  for  the  benefit  of  the  State 
Agricultural  Society,  for  the  year  1891. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  sum  of  two  thousand  five  hun- 
Appropria-  dred  dollars  ($2,500)  be  appropriated  out  of  any  money 
in  the  treasury  to  the  credit  of  the  department  of  agri- 
culture, for  the  use  of  the  Agricultural  Society  of  the 
state,  for  the  year  1891,  to  be  used  by  the  executive 
committee  of  said  society  for  promoting  the  objects  of 
said  society. 

Seo.  2.  Be  it  further  enacted,  That  said  sum  may 
be  drawn  by  the  president  of  said  society  upon  the  or- 
der of  the  commissioner  of  agriculture  upon  the  state 
treasury. 

Approved  February  18,  1891. 

444]  AN   ACT  [8.42* 

To  fix  the  time  of  holding  the  circuit  courts  in  the 
counties  of  Randolph  and  Bibb,  in  the  Fifth  Judicial 
Circuit  of  the  State  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  circuit  court  of  Randolph  coun- 
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ty,  in  the  fifth  jadicial  circuit,  shall  be  hereafter  held  pifth  circuit 
on  the  fourth  Monday  in  February  and  continue  one 
week,  and  on  the  third  Monday  in  August,  and  may    *"  ^P 
continue  two  weeks  ;  and  in  Bibb  county  on  the   thir-  Bibb 
teenth  Monday  aiter  the  iourth  Monday  in  February, 
and  continue  one  week,  and  on  the  fifteenth  Monday 
after  the  fourth  Monday  in  August,  and  may  continue 
two  weeks. 
Approved  February  18,  1891. 


445]  AN  ACT  [s.  297 

To  grant  certain  rights  of  way  to  the  Montgomery  and 
Sylacauga  Railroad  Company. 

Sbction  1.    Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  necessary  right  of  way  over  lands  Right-of- 
of  the  State  of  Alabama  be,  and  is  hereby  granted  to  way 

the  Montgomery  and  Sylacauga  Railroad  Company 
for  its  depot,  main  and  side  tracks  and  switches ;  and 
the  governor  and  president  of  the  board  of  inspectors 
of  convicts  of  the  State  of  Alabama  are  hereby  author- 
ized and  empowered  to  determine  what  lands  may  be 
necessary  for  the  above  mentioned  purposes,  and  shall 
designate  and  set  apart  the  same  properly  described  in 
writing,  which  written  instrument  shall  operate  as  a 
conveyance  of  the  same  to  said  railroad  company. 

Sbc.  2.  Be  it  further  enacted^  That  the  necessary 
right-of-way  over,  across  or  along  public  roads,  aud 
also  over  streets  and  alleys  in  unincorporated  villages 
or  town  sites,  is  hereby  granted  to  said  railroad  com- 
pany. 

Approved  February  18,  1891. 


446]  AN  ACT  [s.  259 

To  relieve  George  T.  Freer  of  Lee  county,   Alabama, 
of  the  disabilities  of  non-age. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  George  T.  Freer,  a  minor,  seven- 
72 
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teen  years  of  age,  residing  in  Lee  county,  be,  and  he  is 
hereby  relieved  from  the  disabilities  of  non-age,  and  is 
hereby  invested  with  the  right  to  sue  and  be  sued,  con- 
tract and  be  contracted  with,  to  buy,  sell  and  convey 
real  and  personal  property,  and  generally  to  do  and 
perform  all  acts  which  such  minor  could  lawfully  do  if 
twenty -one  years  of  age. 

Approved  February  18, 1891. 


447] 


AN  ACT 


[8.241 


To  authorize  and  empower  the  mayor  and  aldermen  of 
the  city  of  Huntsville  to  improve  and  repair  the  side 
walks  of  the  city  of  Huntsville,  Alabama,  at  the  cost 
of  parties  whose  property  abuts  such  sidewalks. 

Section  1.  Be  it  enacted  by  the  General  Assenibly  of 
Alabama^  That  the  mayor  and  aldermen  of  the  city  of 
Sidewalks  Huntsville  shall  have  full  power  and  authority  to 
make,  improve,  alter,  change,  grade  and  enlarge  the 
sidewalks  of  the  city  under  such  terms,  conditions  and 
regulations  upon  property  owners  fronting  on  said  side- 
walks 80  made  or  improved  as  the  mayor  and  aldermen 
may  deem  just  and  proper,  and  said  mayor  and  alder- 
men shall  have  power  to  make  all  laws  necessary  and 
proper  to  carry  out  the  powers  herein  granted,  and  in 
event  said  property  owner  after  proper  notice  given, 
.  refuses  to  build  said  sidewalks  as  directed  by  the  ordi- 
nances of  the  board  of  mayor  and  aldermen,  then  said 
board  of  mayor  and  aldermen  shall  have  the  power,  to 
build  said  sidewalks  at  the  expense  of  the  property 
owner;  and  the  street  superintendent  shall  furnish  the 
property  owner  with  an  itemized  statement  of  the  ex- 
penses of  building  said  sidewalks,  and  demand  the 
amount  from  said  property  owner,  and  on  refusal  of 
said  property  owner  to  pay  the  same,  shall  return  said 
amount  of  expenses  to  the  city  clerk,  who  shall  levy 
and  collect  said  amount  against  said  property  owner  at 
the  same  time  and  in  the  same  manner  as  the  general 
taxes  are  collected. 

Approved  February  18, 1891. 


Digitized  by  VjOOQIC 


1139  1890-91 

448]  AN  ACT  [s.  263 

To  provide  for  the  refunding  of  taxes  improperly  paid. 

Section  1.     Be  it  enacted  by  the  Genei^al  Asaembly 
<yf  Alabama^  That  any  person  who  has  by  mistake  paid  ^  ^    .. 
taxes  which  he  ought  not  to  have  paid,  may   apply  to  ^^  .|^f 
the  commissioners  court  to  have  said  taxes  refunded  to  properly 
him ;  and  upon  such  application  being  made  and  the  paid 
mistake  or  error  being  established  to  the  satisfaction  of 
said  court,  they  may  direct  and  order  the  probate  judge 
to  draw  a  warrant  on  the  county  treasurer  in  favor  of 
such  person  for  the  amount  of  county  taxes  shown  to 
have  been  so  improperly  paid ;  and  said  court  may  au- 
thorize the  probate  judge  to  certify  to  the  auditor  such 
mistake  and  the  amount  of  state  taxes  which  have  been 
so  improperly  paid,  and  od  the  presentation  of  suchcer 
tificate  to  the  state  auditor,  and  that  officer  shall  find  the 
same  to  be  correct  in  fact  and  amount,  it  shall  be  the 
duty  of  the  said  auditor  to  draw  his  warrant  in  favor 
of  such  person    on    the    state     treasurer     for      the 
amount  so  certified  by  the  probate  judge,  which  war- 
rant on  both  the  state  treasurer  and  county  treasurer 
shall  be  paid  by  them  respectively  out  of  any  funds  in 
either  said  treasuries  not  otherwise  appropriated. 

Approved  February  18,  1891. 


449]  AN  ACT  [s.  490 

To  establish  an  industrial  school  in  the  state  of  Ala- 
bama for  the  destitute  children,  descendants  of  Con- 
federate soldiers  and  sailors. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  there  shall  be  established  in  this  ^*™«  *"^. 
state  an  institution  for  the  education  in  the  industrial  ocation 
arts  and  sciences  of  the  destitute  children  of  the  state 
who  are  descendants  of  Confederate  soldiers  and  sailors. 
Such  institution  shall  be  located  at  Springville  in  St. 
Clair  county,  in  this  state,  and  shall  be  known  as  the 
Confederate  Children's  Industrial  School.  . 
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Sec.  2.    Be  it  further  enacted,  That  the  governor  of 

Governor  to  ^^^  state,  the  state  superintendent  of  education,  and 
appoint  seven  other  persons,  six  of  whom  are  to  be  appointed 
by  the  governor,  the  seventh  one  to  be  Miss  Aula 
Moore  during  her  lile,  and  after  her  death  the 
seven  are  to  be  appointed  by  the  governor, 
are  made  a  body  corporate,  with  the  rights  of 
succession    forever,    by    the    name    of    the    Con- 

Ri  hts  and  ^®^®^*^^®  Children's  Industrial  School ;  and  such  corpo- 
*^  powers  nation  may  acquire  and  hold  property,  real  and  per- 
sonal, by  gift,  devise,  or  in  any  other  manner,  for  the 
purposes  of  its  creation ;  may  sue  and  be  sued,  con- 
tract and  be  contracted  with ;  may  have  and  use  a  com- 
mon seal,  and  break  or  alter  the  same  at  pleasure ;  and 
may  have  all  the  [powers  necessary  and  proper  to  ac- 
complish the  purposes  for  which  this  institution  is  es- 
tablished. 

Sec.    3.    Be  it  further  enacted,  That  the  officers  and 
persons  named  in   the  second  section  of  this  act,  and 

Board  of  their  successors,  shall  constitute  the  board  of  trustees  of 
trustees  such  institution,  and  they  rhall  select  and  purchase  the 
site  therefor,  within,  or  within  one  mile  of  Springville^ 
and  erect  the  necessary  buildings,  and  purchase  the  nec- 
essary apparatus,  machinery  and  appliances,  and  other 
necessary  equipment  for  such  institution ;  and  such 
board  of  trustees  is  hereby  further  fully  empowered  to 
manage  and  control  the  affairs  of  such  institution,  em- 
ploying teachers,  instructors  and  all  other  such  officers, 
agents,  employees  and  servants  as  they  n»ay  deem  nec- 
essary ;  to  establish,  promulgate  and  enforce  all  such 
rules  and  regulations  as  may  be  necessary;  to  fix  the 
powers  and  assign  the  duties  of  all  persons  connected 
with  the  institution,  and  to  require  bond  of  such  offi- 
cers, agents  or  employees,  with  surety  thereon,  in  such 
amount  and  with  such  conditions  as  they  may  deem 
proper ;  and  generally  to  do  such  other  and  further 
things  in  the  management  of  such  institution,  as  may 
be  convenient  or  necessary,  not  in  violation  of  the  laws 
of  the  country. 

Sec.  4.     Be  it  further  enacted.  That  during  the  life 

Terms  of      of  Miss  Aula  Moore,  six  of  such  trustees  shall  be  ap- 

^^^truste    P^^'^^®^  ^y  ^^^  governor  of  the  state,  two  to  hold  office 

for  two  years,  two  for  four  years,  and  two  for  six  years, 
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from  the  date  of  their  appointment^  and  thereafter  the 
governor  shall  fill  the  vacancies  on  such  board  as  the 
terms  of  the  trustees  expire ;  and  after  the  first  appoint- 
ment each  trustee  shall  be  appointed  for  the  period  of 
«ix  years.  If  any  vacancy  occurs  on  said  board  among 
those  appointed  by  the  governor,  he  shall  fill  the  va- 
cancy by  appointment.  All  appointments  as  trustees 
shall  be  sent  to  the  senate  then  in  session  or  next  in 
session,  for  confirmation,  and  the  appointees  shall  be 
confirmed  or  rejected  by  the  senate.  If  any  are  re-  Governor 
jected,  other  names  shall  be  submitted  by  him  until  a  vacancies 
confirmation  is  made.  One  of  the  trustees  to  be  ap- 
pointed by  the  governor  shall  reside  in  the  county  of 
St.  Clair.  Upon  the  death  of  Miss  Aula  Moore,  her 
successor  or  trustee  shall  thereafter  be  appoint^ed  by 
the  governor,  and  the  first  appointee  shall  hold  office 
for  six  years  and  the  period  from  the  time  of  his  or 
her  appointment  to  the  date  of  the  expiration  of  the 
term  of  office  of  the  trustees,  whose  terms  first  there- 
after expire. 

Skc.  5.  Be  it  further  enacted^  That  a  majority  of  j^^^.^  ^^ 
said  board  shall  constitute  a  quorum,  and  they  shall  boarF  ° 
meet  at  the  institution  at  least  twice  in  every  year  and 
at  such  other  place  or  places  in  the  state  as  often  as  they 
may  deem  necessary,  and  at  such  meetings,  they  shall 
transact  any  business  connected  with  the  institution. 
Every  two  years  the  board  shall  elect  a  president 
thereof  from  among  its  members,  and  all  vacancies  in 
the  presidency  of  the  board  shall  be  filled  by  the  board. 
The  board  shall  keep  a  free  and  complete  record  of  all 
its  proceedings,  and  of  all  the  history  of  the  institution, 
and  of  all  its  accounts  and  financial  operations,  and  of 
the  reports  of  its  officers  and  agents  ;  and  the  board  of 
trustees  shall  make  a  full  historical  and  financial 
report  of  the  institution  to  the  governorevery  year  and 
he  shall  lay  the  same  before  the  next  succeding  gen- 
eral assembly. 

Sec.  6.     Be  it  further  enacted^   That  the  board   of 
trustees  may  select  from  their  number   an   executive  Executive 
committee  ot  three,  subject  to  change  and  removal  by  committee, 
a  majority  of  the  board,  outside  of  those   constituting   ^nditspow- 
the  committee,  at  any  time,  and  such  committee  is 
authorized  to  meet  and  transact  any  business  that  may 
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be  transacted  by  the  board,  and  whatever  acts  are  done 
by  8uch  committee  shall  be  considered  as  done  by  the 
whole  board.  The  board  shall  meet  on  the  call  of  the 
governor  or  president  of  the  board,  or  any  three  of  the 
trustees,  if  the  governor  and  president  should  both 
refuse  to  call  a  board  meeting ;  such  called  meeting  to 
be  held  at  the  place  provided  in  the  call. 

Sec.  7.  Be  it  further  enacted,  That  the  main  object 
of  the  institution  shall  be  to  afford  means  of  education 
in  the  industrial  arts  and  sciencies  to  destitute  descend- 
ants of  confederate  soldiers  and  sailors.  Application 
for  admission  must  be  made  to  the  board  of  trustees  in 
writing,  and  must  state  name,  age  and  place  of  birth, 
and  present  residence  of  the  applicant,  the  relation- 
ship, name  and  financial  circumstances  of  applicant's 
nearest  relatives  living,  and  the  names  of  the  appli- 
cant's ancestors  who  were  confederate  soldiers,  and 
that  the  applicant  is  in  destitute  circumstances.  Such 
application  shall  be  indorsed  by  the  judge  of  probate 
of  the  county  of  the  applicant's  residence,  which 
indorsement  shall  state  the  judge's  belief  as  to  each 
fact  stated  in  the  application,  and  that  the  applicant 
is  worthy  to  become  a  pupil  in  the  institution.  Such 
applications  shall  be  considered  by  the  board  from  time 
to  time,  and  such  number  of  applicants  as  the  institu- 
tion can  support  shall  be  appointed  as  the  institution 
can  maintain,  having  regard  to  a  proper  distribution  of 
the  appointed  among  the  several  counties  of  the  state ; 
preference  shall  in  all  cases  be  given  to  those  who 
have  been  only  one  year  at  the  institution,  but  no 
pupil  shall  be  received  into  the  institution  who  at  the 
time  of  his  appointment  is  over  twenty  years  old^ 
and  no  child  shall  be  received  as  a  pupil  who  is  under 
two  years  old. 

Sec.  8.  Be  it  further  enacted^  That  the  board  of 
trustees  shall  have  power  to  admit  pay  students  into 
the  institution  upon  such  terms  as  they  may  think  fit, 
but  no  pay  pupil  shall  be  allowed  to  the  exclubion  of  a 
destitute  one. 

Sec.  9.  Be  it  further  enacted^  That  nothing  in  this 
act  shall  be  taken  or  held  as  making  the  school  herein 
provided  for  a  state  school  or  as  incurring  any  liabili- 
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ties  on  the  part  of  the  State  of  Alabama  for  establish- 
ing or  maintaining  said  school. 
Approved  February  18th,  1891. 


450]  AN  ACT  [s.  463 

To  prevent  justices  of  the  peace  and  notaries 
public,  withthe  jurisdiction  of  justices  of  the  peace, 
from  sentencing  defendants  to  hard  labor  for  costs. 

Section  1.    Be  it  enacted  by  the  General  Assembly  ju&tices  of 
of  Alabama^  That  it  shall  not  be  lawful  for  any  justice  the  peace 
of  the  peace  or  notary  public  with  the  power  of  a  ten"*^^*^'*'! 
justice  of  the  peace,  to  sentence   any  person  to   hard  hJl-a^iabor 
labor  for  the  non-payment  of  costs.  for  costs 

Approved  February  18th,  1891. 


451]  AN  ACT  [8.  382 

For  the  relief  of  persons  who  have  paid  for  and  taken 
out  a  liquor  license  for  the  year  1891,  improperly. 

Section  1.    Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  in  all  cases  where  persons,  firms  or  cor-  Liquor  i;. 
pqrations  may  have  paid  a  state  and  county  license  for  cense  money 
the  sale  of  liquors  in  any  county  or  part  of  county  of  to  be  refun- 
this  state  in  which  such  sale  is  prohibited  by  the  pro-  ^^^ 
visions  of  the  bill  known  as  the  "omnibus  prohibition 
bill,"  approved  December  9th,  1890,  and  who  shall  not 
undertake  to  use  said  license,  or  continue  to  do  busi- 
ness under  such  license  after  being  legally  informed  of 
the  law  prohibiting  such  sale,  shall  be  entitled  to 
have  the  money  paid  to  the  county  for  county  license 
and  the  money  paid  for  state  license  refunded ;  Pro- 
vided, that  such  person  or  persons  shall  be  entitled  to 
have  refunded  to  them  under  the  provisions  of  this  act, 
only  such  proportionate  part  of  the  whole  amount  paid 
for  such  license  as  the  unexpired  time  of  said  license 
bears  to  the  whole  time  for  which  the  license  was 
originally  granted. 
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Sbo.  2.  Be  it  further  enacted,  That  the  auditor  be 
and  he  is  hereby  authorized  and  empowered  to  draw 
his  warrant  upon  the  state  treasurer  in  favor  of  any 
person,  firm  or  corporation,  who  have  in  ignorance  of 
the  law  paid  for  and  taken  out  a  license  to  sell  liquor 
in  any  county  or  part  of  a  county,  embraced  in  the  pro- 
visions of  the  law  referred  to  in  the  first  section  of  this 
act,  upon  such  party,  firm  or  corporation  presenting  to 
the  auditor  a  certificate  of  the  judge  of  probate  of  the 
coanty  where  such  license  was  issued,  setting  forth  that 
the  license  has  been  returned  to  and  cancelled  by  him, 
and  the  amount  so  paid  for  such  state  license,  the 
auditor  shall  draw  his  warrant  on  the  state  treasurer  in 
favor  of  such  party,  firm  or  corporation  for  the  amount 
so  paid  by  them  for  state  license. 

Sec.  3.  Be  it  furt/ier  enacted^  That  in  oil  anchc^ses 
as  are  mentioned  in  the  first  and  second  section  of  this 
act  and  upon  a  compliance  with  the  provisions  of  the 
second  section  of  this  act  by  the  party  to  whom  such 
license  was  granted,  the  commissioners  court  of  the 
county  where  such  license  was  issued  shall  draw  a  war- 
rant upon  the  county  treasurer  for  the  sum  paid  as 
county  license  in  favor  of  the  party  to  wh6m  such 
license  was  granted. 

Approved  February  18,  1891. 


452] 


AN  ACT 


[s.  284 


To  prevent  the  running  at  large  of  stock  in  certain 
portions  of  Elmore  county. 

Section  1.     Be  it  enacted  by  the   Oeneral  Assembly 
of  Alabama^  That  it  shall  not  be  lawful  for  stock  of  any 
sto  k  ^^  description  whatever  to  run  at  large  in  that 

^  districts  Po^^^oJ^  ^*  Elmore  county,  known  and  described  as  beat 
(16)  sixteen,  township  (17),  range  (17)  seventeen,  and 
those  portions  of  beats  (10)  ten  and  (17)  seventeen, 
township  18  range  17 — south  of  a  line  beginning  at  the 
half  mile  post  in  section  (19)  nineteen,  township  (18) 
eighteen  and  range  (17)  seventeen,  on  the  dividing 
line  between  the  counties  of  Elmore  and   Autauga, 
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and  running  thence  due  east  to  the  point  of  intersec- 
tion with  the  Mortar  Creek;  aud  thence  along  the 
south  bank  of  said  creek  to  its  intersection  with  the 
Ooosa  river. 

Sec.  2.  Be  it  further  enacted^  That  any  person  Lien  on  stock 
injured  by  any  live  stock  running  at  large  in  violation  for  damages 
of  th,e«  preceding]:  section,  either  in  his  person  or  to  his 
property  of  any  kind,  shall  have  a  lien  prior  to  all  other 
liens  for  all  damages  done  by  said  stock  and  for  the 
<308ts  of  all  legal  proceedings  prosecuted  by  the  injured 
person  for  the  recovery  of  damages  for  the  violation  of 
this  act. 

Sec.  3.  Be  it  further  enacted^  That  any  person  ^  ^^.^^ 
whose  property  or  person  is  injured  by  stock  running  ^"^P**" 
at  large  or  upon  his  lands  in  violation  of  this  act,  may, 
within  thirty  days  after  such  damage  was  done,  make 
complaint  against  the  owner  or  custodian  or  herdsman 
of  the  stock  doing  the  damage,  to  a  justice  of  the 
peace  or  notary  public  who  has  the  powers  of  a  justice 
of  the  peace,  of  the  precinct  in  which  the  damage  was 
•done;  said  complaint  must  describe  as  nearly  as  may- 
be the  stock  doing  the  damage,  and  the  property,  per- 
son or  thing  injured,  and  state  the  amount  of  damage 
done.  Upon  the  filing  of  said  complaint  the  justice 
or  notary  public,  must  issue  a  summons  to  the  owner 
<$r  manager  of  said  stock,  commanding  him  to  appear 
before  said  justice  or  notary,  on  a  day  not  more  than 
five  after  the  issuance  of  said  summons,  and  answer 
the  same.  If  judgment  be  rendered  for  the  complain- 
ant, the  justice  trying  the  cause,  must  if  such  judg- 
ment and  costs  bo  not  presently  paid,  condemn  the 
stock  doing  the  damage  to  be  sold  for  the  satisfaction 
of  such  judgment  and  costs  and  shall  forthwith  issue 
to  any  constable  of  Elmore  county  an  order  command- 
ing him  to  sell  the  stock  so  condemned,  describing  ^^°^^  ^  ^^j^ 
them  in  said  order,  for  the  satisfaction  of  such  judg- 
ment and  costs. 

Sec.  4.     Be  it     further  enacted^  That  any  owner  or  „ .  ^     ^ 
manager  of  any  land  within  the  limits  described  in  the    owner  of 
first  section  of  this  act,  who  may  find  any  live  stock    land 
running  at  large  upon  his  land,  shall  notify  the  owner 
within  twenty-four  hours,    personally  or  by  leaving 
written  notice  at  his  home,  and  shall  have  the  right  to  * 
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take  up  said  live  stock  and  to  confine  the  same  so  as  to 
prevent  their  doing  other  or  further  damage,  for  which 
he  receive  the  sum  of  twenty-five  cents  per  head,  and 
shall  also  feed  and  water  said  stock,  and  the  cost  of 
watering  and  feeding  said  stock  shall,  on  proof  being 
made  to  the  said  justice  on  the  trial  of  said  cause,  that 
said  feed  and  water  were  given  to  said  stock  ip  suffi- 
cient quantity  and  of  good  quality  be  taxed  against 
the  defendant  as  other  costs  are  taxed,  and  collected 
from  the  sale  of  said  stock  or  by  execution  against  the 
owner  thereof. 

Sec.  5.  Be  it  further  enacted^  When  any  live  stock 
When  owner  is  found  trespassing  upon  the  lands  of  any  person  in 
of  stock  is  violation  of  this  act,  and  the  manager  or  owner  thereof 
is  unknown,  then  the  justice  to  whom  complaint  is  made 
shall  cause  a  notice  to  be  posted  in  three  public  places, 
in  the  neighborhood  of  the  land  upon  which  said  live 
stock  was  found  trespassing,  describing  as  fully  as  he 
can  &aid  stock,  and  giving  notive  of  the  day  upon  which 
said  trial  will  be  held,  and  then  proceed  in  all  respects 
as  provided  in  this  act,  where  the  owner  of  the  stock  is 
known.  Should  the  stock  sell  for  more  than  enough 
to  pay  the  judgment  and  costs  adjudged  against  said 
stock,  or  the  owner  thereof,  the  surplus,  if  any,  must 
be  paid  to  the  owner  of  said  stock  if  he  is  known,  and 
if  the  owner  be  unknown  the  surplus  must  be  paid  in- 
to the  county  treasury,  and  paid  by  the  treasurer  to 
said  owner  whenever  he  makes  satisfactory  proof  that 
the  slock  were  his  property,  and  he  is  entitled  to  the 
surplus  proceeds  of  the  sale  thereof. 

Sec.    6.     Be  it    further  enacted^    Any   person  who 

Unlawful       causes  any  live  stock  to  break  away  from  their  herder, 

acts  guard  or  tether,  or  who  takes  or  drives  his  stock  upon 

the  lands  of  another,  must,  on  conviction  be  fined  not 

less  than  twenty-five  dollars  within  said  limits. 

Sec.  7.    Be  it  further  enacted^  From  any  judgment 

Appeal         rendered  under  the  provisions  of  this  act,  either  party 

may  appeal  to  the  circuit  court  as  in  other  cases. 

Sec  8.     Be  it  further  enacted^  Whenever  the  owneTj 

Tender  of      custodian  or  herdsman  of  any  stock  arrested   for   the 

damage  and  trespass  upon  the   lands  of  another,  shall  tender  or 

^^^^  cause  to  be  tendered  to  the  person  injured  the  amount 

'  of  damage  done,  and  all  the  costs  that  may  have  ac- 
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crued  up  to  the  time  of  the  tender,  and  said  tender  is 
refused,  and  the  damages  are  assessed  at  an  amount  not 
greater  than  the  amount  tendered,  the  plaintiff  shall 
not  have  or  recover  judgment  for  any  costs,  or  for  any 
further  feeding  or  watering. 

Sec.  9.    Be  it  further  enacted^  Whenever  any  stock  Replevy 
are  confined  under  the  provisions  of  section  four  of  this  bond 

act,  the  owner  thereof  may  replevy  the  same,  by  giv- 
ing such  bond  as  may  be  approved  by  the  person 
damaged,  or  by  the  justice. or  notary  before  whom 
the  complaint  is  made;  Provided^  the  provisions 
of  this  act  shall  not  be  in  force  until  the  15th  day  of 
March,  A.  D.  1892. 

Sec.  10.  Be  it  furtJier  enacted^  That  the  commis- 
sioners court  of  Elmore  county  is  hereby  authorized.  Special  tax 
and  it  shall  be  its  duty  to  levy  a  special  tax  or  assess- 
ment upon  the  lands  and  other  property  in  the  district 
embraced  in  the  provisions  of  this  act,  sufficient  to 
build  a  line  fence  between  such  district  and  other  parts 
of  said  county,  not  included  in  said  district ;  Provided, 
such  tax  shall  not  exceed  one-half  of  one  per  cent,  of 
the  taxable  value  of  the  property  in  such  district. 

Sec  11.     Be  it  further  enacted^  '^^^^  ^^^  ^^^^  ^^^' Assessment 
cial  tax  as  may  be  levied  by  the  commissioners  court  of  and  coiiec- 
said  county  under  the  provisions  of  this  act  shall  be  as-  tion 
sessed  and  collected  by  the  officers  now  authorized  by 
law  to  assess  and  collect  the  state  and  county  taxes  of 
said  county,  and  in  the  same  manner  and  under  the 
same  laws  now  in  force  for  the  assessment  and  collec- 
tion of  other  taxes  in  said  county. 

Sec.  12.  Be  it  further  enacted^  That  the  tax  collector  p^^^^^  ^j^^jj 
of  said  county  shall  collect  said  special  taxes,  as  pro-  be  kept  sep 
vided  in  the  preceding  sections,  and  shall  pay  the  same  arate 
over  to  the  county  treasurer  of  said  county,  who  shall 
hold  said  funds  and  keep  them  separate  and  apart  from 
all  other  funds  in  his  hands,  and  shall  pay  them  out 
solely  for  the  purposes  set  out  in  the  preceding  sec- 
tions,   under   warrants   issued   by  the  commissioners 
court. 

Sec  13.     Be  it  further  enacted^  That  the  commision- 
ers  of  said  county  shall  have  power  and  authority  to  of  fenoT  °" 
have  such  fence  constructed,  under  the  same  rules  and 
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regulations  as  now  apply  to  the  building  of  bridges  or 
other  public  works  in  said  county. 
Approved  February  18,  1891. 


453]  AN  ACT  [h.  827 

For  the  relief  of  R.  S.  Gray,  of  Clay  county. 

Whereas^  R.  S.  Gray,  of  Clay  county,  a  disabled  con- 
Relief  federate  soldier,  duly  filed  his  application  for  relief  and 
for  his  pro  rata  share  of  the  money  appropriated  by 
the  state,  and  said  application  was  lost  or  mislaid  after 
being  filed  in  the  office  of  the  probate  judge  ot  Clay 
county ;  therefore. 

Section  1.  Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  the  sum  of  thirty-two  and  99-100 
dollars  be  appropriated  to  pay  R.  S.  Gray,  of  Clay 
^^^piiation  ^^^^^^Y  ^^^  ^^^  pro  rato  share  of  the  money  appropria- 
ted to  disable  confederate  soldiers  for  the  years  1882-3- 
1884-5,  and  that  the  auditor  be  directed  to  draw  his 
warrant  on  the  state  treasurer  for  thirty-two  and  99-100 
dollars  in  favor  of  said  R.  S.  Gray. 
Approved  February  18, 1891. 


454]  AN  ACT  [h.  545 

To  require  the  commissioners  court  of  Jefferson  county 
to  pay  for  assistance  to  the  solicitor  for  said  county 
^  ^  LZ  *^S^      ^"  suppressing  crime,  out  of  certain    funds  in  the 
'  county  treasury. 

Section  1.     Be  it\  enacted  by   the  General  Assembly 
of  Alabama^  That  the  commissioners'  court  of  Jefferson 
Appropria-    county  be,  and  the  eame  is  hereby  authorized   and  ra- 
tion from    quired  to  appropriate  out  of  the  moneys  in  the  county 
county         treasury,  paid  into  said  treasury  as  solicitor's  fees,  the 
sum  of  three  thousand  dollars  per  annum,  to  be  paid 
out  to  assist  the  solicitor  for  Jefferson  county  in  sap- 
pressing  crime  as  hereinafter  provided. 
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Sbc.  2.     Be    it  further    enacted^  That  the  solicitor 
for  Jefferson  couQty  shall  be  authorized   to  employ  a  Solicitor  may 
competent  attorney  to  assist  him  in  the  prosecution  of  gutanif  and 
crime  in  said  county,  and  to  employ  a  clerk  or  stenog-  clerk 
rapher  in  his  office,  to  be  paid  out  of  the  three  thousand 
dollars  specified  in  section  1  of  this  act,   five  hundred 
dollars  per  annum  of  which  said  sum  shall  be  paid  to  Pay  to  solid- 
the  solicitor  ojF  the  tenth  judicial  circuit   for  the  ex-  tor  tenth 
officio  services  rendered  by  him  ia  said  criminal   court  ^^^o^cio^ 
of  Jefferson  county ;  Provided^    that   said  payment,  services 
except  as  to  the  solicitor  of  said  10th  circuit,  shall  only 
be  made  upon  the  affidavit  of  the  said   solicitor  that 
such  services  were  necessary  to  aid  him  in  the  proper 
administration  of  the  law. 

Sec.  3.    Be    it  fvrther  enacted^  That  the  commis- ^^^^^^  ^^^^ 
sioners  court  of  Jefferson  county  may,  in  their  discre-  tion  oTcrhn- 
tion,  upon  the   application  of  said   solicitor,  and  ap-  inais,  etc 
proval  of  the  judge  of  the  criminal  court  of  Jefferson 
county,  pay  out  of  the  funds  in   the  county  treasury, 
paid  in  as  solicitor's  fees,  any  claim  for  expenses  in  the 
transporation  of  criminals  or  of  state's  witnesses  from 
beyond  the  limits  of  this  state,  except  in  cases  where  a 
reward  has  been  offered  for  a  defendant. 

Sec.  4.  Be  it  further  enacted^  That  the  moneys 
required  and  authorized  to  be  paid  by  this  act  shall,  in 
no  case,  exceed  the  amount  in  the  county  tieasury  of 
the  fund  paid  in  as  solicitor's  fees,  after  paying  the 
salary  of  the  solicitor. 

Approved  February  18th,  1891. 


456]  AN  ACT  [h.  829 

To  amend  an  act  entitled  an  act  to  define  and  prescribe 
a  lawful  fence  in  certain  portions  of  the  county  of 
Madison,  approved  February  28th,  1889. 

Section  1.  Be  U  enacted  by  the  General  Assembly 
of  Alabama^  That  sections  two  and  four  of  an  act  en- 
titled an  act  to  define  and  prescribe  a  lawful  lence  in 
certain  portions  of  Madison  county,  approved  Feb- 
ruary 28th,  1889,  be  amended  so  as  to  read  as  follows: 
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Lawful  fence  S®^^^^'^  ^'     ^®  ^^  further  enacted,  That  the  lawful  fence 
aw  u    ence  ^^  pj^yided  Jq  thjs  act  shall  be  as  follows,   to-wit :     To 
be  constructed  of  barbed  wire  of  three  or  more  strands, 
the  first  wire  to  be  twenty -one  (21)  inches  from  the 
ground,  next  two  fifteen  inches  apart,  the  posts   to  be 
twenty  (20)  feet  apart,  and  slats  ten  feet  apart  between 
the  posts.  Sec.  4.  Beit  further  enacted,  That  all  stock  that 
Stock  liable   may  break  through  any  fence  constructed  as  provided 
for  damages  ^J^de^  this  act  shall  be  sold  to  satisfy  any  judgment  for 
damages  that  may  be  rendered  by  any  justice  of  the 
peace  of  Madison  county  on  a  suit  to  recover  damages 
committed  by  said  stock;  Provided^  that  no  person  liv- 
ing outside  of  the  prescribed  bounds  shall  be  liable  for 
damages  for  stock  trespassing  upon  the   lands  within 
the  boundary  of  said  stock  law,  unless  the  party  living 
inside  of  and  along  the  line  of  said  boundary  shall 
build  and  keep  up  a  good  fence  around  said  boundary 
for  their  protection,  of  either  rail,  plauk,  slat,   or  of 
seven  strands  of  barbed  wire,  posts  eight  feet  apart. 
Approved  February  18,  1891. 


456J  AN  ACT  [h.  997 

To  ratify  and  confirm  the  charter  and  incorporation  of 
The  Talladega  Gas  Light  and  Water  Company,  and 
the  acts  done  thereunder. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  I'hat  the  organization  and  incorporation 
Charter  of  The  Talladega  Gas  Light  and  Water  Company  here- 
confirmed  tofore  effected  by  and  under  proceedings  had  under  the 
general  laws  of  Alabama  in  the  probate  court  of  Talla- 
dega county,  for  the  objects  and  purposes  set  forth  in 
said  proceedings,  be  and  the  same  are  hereby  in  all 
respects  ratified  and  confirmed,  and  all  acts  of  The  Tal< 
ladega  Gas  Light  and  Water  Company  thereunder  are 
hereby  confirmed,  and  the  said  The  Talladega  Gas  Light 
and  Water  Company  is  hereby  declared  to  be  a  body 
corporate  for  the  purposes  and  with  all  the  rights  and 
powers  set  forth  in  said  proceedings  in  the  probate 
court  of  Talladega  county. 

Approved  February  18th,  1891. 
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457 J  AN  ACT  [h.  711 

To  establish  the  Sylvan  Afi:ricu!tural  District,  to  au- 
thorize the  erection  of  an  outside  fence,  and  to  dis- 
pense with  inside  fences,  and  to  levy  taxes  to  erect 
said  fences,  and  to  defray  all  the  current  expenses  of 
said  district. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama,  That  from  and  after  the  passage  of  this  ^^°^^  ^*^  . 
act,  there  shall  be  established  in  the  county  of  Tuska- 
loosa  a  district  to  be  called  the  Sylvan   Agricultural 
District  to  be  bounded   as  follows,  to-wit :      Starting  „  . 

from  the  Black  Warrior  river  at  Foster's  ferry  on  the  °""  *"^ 
Eutaw  road,  thence  south  along  said  road  about  one 
and  three-fourths  miles  to  a  point  about  one-quarter 
of  a  mile  from  Foster's  postoffice ;  thence  in  a  direct 
line  to  the  northeast  corner  of  a  tract  of  land  belonging 
to  J.  L.  Foster,  and  known  as  the  Turner  place ;  thence 
nearly  south  to  a  point  on  Grant's  creek,  about  mid- 
way between  Coker's  bridge  and  Turner's  bridge  on 
said  creek ;  thence  across  said  creek  to  Mrs.  Morgan's 
place  on  the  edge  of  the  Warrior  bottoms ;  thence 
along  the  edge  of  said  bottoms  or  swamp  to  ».  place 
owned  by  W.  P.  Pinckard,  and  known  as  the  Brady 
quarters ;  thence  direct  to  the  lower  Eutaw  road,  at  a 
point  where  said  road  enters  a  field  known  as  the 
Edden's  potato  patch ;  thence  along  said  Eutow  road 
to  the  Greene  county  line ;  thence  along  said  county 
line  to  the  Black  Warrior  river ;  thence  along  the  course 
of  said  river  to  said  Foster's  ferry. 

Sbc.  2.  Be  it  further  enacted^  That  an  election  gj^^^^^ 
shall  be  held  at  some  convenient  place  in  said  district, 
or  at  the  polling  place  of  precinct  22  of  said  county  on 
the  first  Monday  in  July  next;  and  at  the  same  time 
in  each  succeeding  year,  to  commence  at  twelve  o'clock, 
noon,  and  close  at  four  o'clock  in  the  afternoon  of  the 
same  ^styj  for  five  commissioners  for  said  district,  who 
shall  hold  their  office  for  one  year  and  until  their  suc- 
cessors are  duly  elected  and  qualified,  which  election 
shall  be  held  by  any  three  of  said  commissioners  hav- 
ing first  given  notice  of  the  time  and  place  of  said  elec- 
tion in  one  of  the  county  papers  at  least  ten  days  be- 
forehand. 
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Sec.  3.     Be  it  further  emicted^  That  until  the  first 
Commifi-      annual  election  is  held,    H.   F.  Hill,  C.   S.  Qnarles, 
Bioners  g^ewart  A.  SLarpe,  A.  J.  Townsend  and  John  W.  Jones, 
8r.,  are  appointed  and  empowered  to  act  as  said  com- 
missioners. 

Sec.  4.     Be  it  further  enacted^  That  in  the  event  a 
Vacancies      vacancy  should  arise  in  said  board  of  commissioners  by 
the  death,  resignation,  refusal  to  act,  removal  or  sale  of 
landed  interest  in  said  district,  the  remaining  commis- 
sioners at  their  next  regular  meeting  thereafter  shall 
hnve  power  to  fill  such  vacancy,  and  such  commissioner 
when  so  elected  shall  hold  office  until  the  next  annual 
election  thereafter. 
Sec.  5.    Be  it  further  enacted^  That  all  persons  who 
Land  owners  ^^e  land  owners  in  said  district,  either  in  person  or  by 
can  vote     their  accredited  agents,  shall  be  entitled  to  vote  at  the 
said  annual  election  for  commissioners. 

Sec.  6.  Be  it  further  enacted^  That  on  the  bound- 
Fence  ary  line  of  said  district  there  shall  be  constructed  and 
erected  one  good  and  lawful  outside  fence,  except  on 
that  portion  bounded  by  the  river  and  the  Greene 
county  line  with  all  such  gates,  bars  and  outlets  as> 
may  be  necessary,  so  that  persons  traveling  into  or  out 
of  said  district  on  the  public  or  private  ways  be  not 
impeded  or  hindered ;  Provided^  that  on  all  public  or 
private  roads  leading  into  or  out  of  said  district,  gate& 
may  be  erected  to  prevent  stock  at  large  from  trespass- 
ing therein. 

Sec.  7.  Be  it  further  enacted^  That  the  said  corn- 
Control  of  missioners  shall  have  the  entire  control  over  said  fence 
district Qj.  inclosure,  and  the  gates  and  other  outlets  thereon; 
may  direct  where  said  fence  shall  be  located  or  placed, 
how  it  shall  be  built,  and  in  general  superintend  and 
direct  all  matters  relating  thereto ;  Provided^thBl  after 
said  fence  shall  have  been  established  any  person  who 
willfully  leaves  said  gates,  bars  or  other  outlets  thereon 
open,  so  that  stock  at  large  may  enter  and  trespass  on 
said  district,  shall  be  guiltyof  a  misdemeanor,  oLwhich 
justices  of  the  peace  and  notaries  public  with  like 
powers  in  and  for  precinct  22  of  said  county,  shall  have 
jurisdiction,  and  upon  conviction  shall  be  fined  not  less 
than  five  dollars. 


Digitized  by  VjOOQIC 


1153  1890-91 

Sec,  8.  Be  it  further  enacted^  That  the  commis-  special  tax 
sioners  court  of  the  coanty  of  Tuskaloosa  shall,  at  the 
request  of  the  commissioners  of  said  district,  in  addi- 
tion to  the  taxes  for  county  purposes,  levy  and  cause  to 
be  collected,  a  tax  not  to  exceed  one  half  of  one  per 
cent,  on  the  assessed  value  of  all  the  lands  within  the 
bounds  of  said  district  for  the  first  year,  beginning  on 
the  first  day  of  January,  A.  D.,  1891;  and  one-half  of 
that  amount  for  each  succeding  year ;  the  first  assess- 
ment to  be  made  within  30  days  after  the  passage  of 
this  act,  or  as  soon  thereafter  as  practicable,  and  to  be 
due  and  payable,  and  to  be  collected  with  like  reme- 
dies as  are  provided  for  the-state  and  county  taxe8,which 
said  tax  shall  be  assessed  by  the  county  assessor  and 
collected  by  the  tax  collector  of  said  county,  and  when 
so  collected,  shall  be  paid  over  by  said  collector  to  the 
commissioners  of  said  distrir^t ;  Provided^  that  the  said 
tax  collector  shall  be  liable  on  his  official  bond  for  the 
faithful  collection  of  and  accounting  for  said  tax. 

Sec.  9.  Be  it  further  enacted^  That  said  commis-  Expenditures 
sioners  of  said  district  shall  expend  the  money  collect 
ed  as  aforesaid,  or  so  much  of  it  as  may  be  necessary, 
in  building  and  keeping  in  good  repair  the  fence  around 
said  district;  in  building  pounds,  in  payment  of  such  oth- 
er expenses  as  they  may  deem  expedient  to  incur  on  or 
about  such  inclosure. 

Sec.  10.     Be  it  further    enacted^  That  within  said 
district  no  person  shall  permit  his  stock  of  any  kind  or  Stock  at 
description  to  go  at  large ;  any  animal  of  any  kind  or  ^^^^^ 

description  found  at  large  trespassing  outside  of  the 
land  of  the  person  to  whom  it  may  belong  on  the  land 
of  any  other  person  in  the  district  may  be  taken  up 
and  carried  to  a  pound,  and  the  owner  may  reclaim  the 
same  by  the  payment  of  such  fees  and  compensation 
as  the  commissioners  of  the  district  may,  in  their  rules 
and  regulations  establish,  which  they  are  hereby  au- 
thorized and  empowered  to  do. 

SEf.  11.  Be  it  further  enacted^  That  said  commis- p^^^j^^^ 
sioners  shall  establish  one  or  more  pounds,  at  conven- 
ient places,  for  receiving  all  estraysand  stock  trespass- 
ing or  found  at  large  in  said  district ;  fix  upon  such  fees 
and  compensation  as  they  may  deem  proper  for  the  re- 
ceiving and  keeping  such  animals ;  appoint  suitable 
73 
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persons  to  take  charge  of  and  keep  up  said  pounds  and 
adopt  such  rules  and  regulations  as  they  may  consider 
necessary  ior  the  management  and  government  of  the 
same. 

Sec.  12.     Be   it    further   enacted^  That  the  provis- 
takes^effect  ^^^^  of  this   act  contained  in  sections  10  and  11  relat- 
ing to  estray  animals,  and  impounding  the   same,  can 
not  be  enforced  until  30  days  after  the  passage  of  tbis 

Maximum  *^^^'  ^^^  until  said  outside  fence  is  completed ;  that  no 
fee  greater  fee  than  two  dollars  each  cow  can  be  charged 
for  impounding  stock,  and  no  other  costs  than  reason- 
able charges  for  feeding  and  attending  to  said  im- 
pounded stock;  But  it  is  provided^  that  in  case  any 
stock  is  impounded  as  provided  for  in  this  act,  which 
have  caused  damage  to  any  crops  within  said  district, 
by  trespassing  thereon,  then  the  owner  thereof  must 
first  pay  the  amount  of  said  damage  to  the  owner  of 
said  crop  before  he  can  reclaim  said  stock,  the  said 
damage  to  be  estimated  by  the  said  district  commission- 
ers, or  any  three  of  them ;  and  it  is  provided, 
that  any  party  may  appeal  from  the  award  of  said  com- 
missioners to  the  circuit  court,  in  the  same  manner 
that  appeals  are  allowed  from  justices  of  the  peace; 
ond  it  is  further  provided^  that,  in  case  the  stock  im- 
pounded under  this  act  is  not  called  for  within  ten  days 
after  impounding,  or  in  case  the  owner  fails  for  ten 
days  to  pay  the  costs  and  charges  of  impounding  and 
the  damages  awarded  for  injury  to  crops,  unless  said 
award  be  appealed  to  the  circuit  court,  in  which  case 
the  owner,  upon  executing  the  appeal  bond  and  paying 
fees  and  costs  of  impounding,  may  reclaim  said  stock, 
the  ponnd-keeper  who  has  charge  of  the  stock,  may 

Sale  of  stock  advertise  the  same  for  sale  as  follows,  to-wit :  If  the 
owner  be  unknown,  then  the  same  must  be  advertised 
in  some  paper  published  in  Tuskaloosa  county  for  one 
week ;  but  if  the  owner  be  known,  then  said  advertise- 
ment must  be  for  one  week  by  written  poster  at  Fos- 
ter's postoffice  and  Sylvan  postoffice ;  but  the  former  no- 
tice shall  only  be  required  in  case  of  horses,  mul^  and 
cows.  After  said  advertisement  is  completed,  the 
pound  keeper  shall  sell  said  stock  for  cash  at  the 
pound  where  said  stock  is  held.  It  is  further  provided^ 
that  the  proceeds  arising  from  said  sales  shall  be  ap- 
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pUod  as  follows  by  the  prjiind-keeper  making  the 
samei :  First,  to  the  payment  of  the  costs  of  the  sale  ; 
second,  to  the  p^yraeut  of  the  fees  and  charges  of  the 
pound-keeper,  and  thirds  to  the  payment  of  the  dam- 
ages chargable  to  said  stock,  if  any  there  be;  and  in 
case  a  surplus  should  remain,  then  the  said  pound - 
keeper  shall  pay  over  the  same  to  the  commissioners 
of  said  district. 

Bec.  13.  Be  it  further  snacied^  That  the  said 
conimisBioners  shall  not  receiv^e  any  compensatiun  or 
pay  for  their  serviceis  while  employed  in  the  duties  of 
their  ofKce  ;  but  they  shall  have  the  power  to  appoint 
such  superintendent  and  a^^ents  for  carrying  into  ef- 
fect the  provisions  of  this  act  as  they  may  deem  neces- 
sary, and  fix  their  compensation. 

Sec.  14.  Be  it  further  enacteii,  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act, 
so  far  as  the  said  district  is  concernedj  be  and  the  same 
i*re  hereby  repealed. 

Approved  February  18,  1891. 
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AN  ACT 


[H.651 


To  provide  for  the  protection  and  preservation  of  game 
animals  and  birds  in  Fayette  county. 

Section  1*     Be  it  enacted  by  the    General    Assem* 
hly  of  Abiham't^  That  it    shall    bd  unlawful,    at  any  pj-^^ectior 
place  in  th3  county  of  Fayette,  to  catch,  kill  or  injure,     game 
orto  ptir:^ue  With  su'Ji  iuteat,  any  w^ild  buck,  doe  or 
fawn,   or   any  wild  turkey,  between  the  first  day  of 
March  and  the  fir^t  day  of  October, 

Sec.  2.  Be  itfrther  enaolefL  That  any  person  vio- 
latinir  the  provisions  of  this  act  shall  be  guilty  of  a  mis-  Penalty 
demeanor,  and  upon  conviction,  shall  be  fined  not  less 
than  five  nor  more  than  twenty -five  dollars  for  each 
violation,  and  justices  of  the  peace  shall  have  jurisdic- 
tion in  the  trial  of  cases  under  this  act. 

Approved  February  ISj  ISJJL 
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459] 


AN  ACT 


[H.  249 


To  require  all  fines  and  forfeitures  in  criminal  cases  in 
the  counties  of  Jefferson  and  Lee  to  be  paid  in  law- 
ful money. 

Section  1,  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  that  from  and  after  the  passage  of  this  act, 
mutt'i^aid  *^^  ^^^^  imposed  and  forfeitures  declared  in  the  coun- 
in  money  ties  of  Jefferson  and  Lee  shall  be  paid  in  lawful  money 
of  the  United  States  and  not  otherwise;  Providedj 
however^  that  the  provisions  of  this  act  shall  not  apply 
to  fines  assessed  or  i'orfeitures  declared  previous  to  the 
enactment  hereof. 

Sec.  2.  Be  it  further  enacted  by  the  General  Assembly 

of  Alabama^  That  section  three  (3)  of  an   act  entitled 

Laws  in  con-  ^^an  act  regulating  fines  and  forfeitures  in  Jefferson 

flict  repealed  and  Monroe  counties,"  approved  February   23d,   1883, 

so  far  as  the  same  applies  to  Jefferson  county,  and  all 

other  laws  and  parts  of  laws  in  conflict  with  this  act  be, 

and  the  same  are  hereby  repealed. 

Approved  February  18,  1891. 


460] 


AN  ACT 


[H.  1039 


County 
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must  keep 
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Must  adver- 
tise 


To  regulate  the  bonded  indebtedness  of  Pickens  and 
Tallapoosa  counties. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama  J  That  the  courts  of  county  commissioners 
of  Pickens  and  Tallapoosa  counties  shall  require  the 
treasurers  of  said  counties  to  keep  a  register,  wherein 
he  shall  record  the  bonded  indebtedness  of  Pickens 
and  Tallapoosa  counties,  giving  the  number  and  date 
and  amount  of  said  bonds  and  coupons  attached 
thereto. 

Sec  2.  Be  it  further  enacted^  That  it  shall  be*  the 
duty  of  the  treasurers  of  Pickens  and  Tallapoosa 
counties  to  advertise  for  once  a  week  for  four  consecu- 
tive weeks  in  some  daily  newspaper  of  general  circula- 
tion, published  in  the  City  of  New  York,  as  well  as  in 
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some  newspaper  published  in  the  county  of  Pickens, 
calling  upon  the  holders  of  said  bonds  and  coupons  to 
register  the  same, 

Sec,  3.  Be  it  further*  enaaiedn  That  all  bonds  and 
coupons  not  so  registered  within  twelve  months  from 
and  after  the  passage  of  this  act,  shall  be  forever 
barred;  Promded^  that  this  act  shall  not  apply  to  any 
new  bonds  issued  in  compromise  of  what  is  known  as 
the  railroad  indebtedness  of  said  counties. 

Approved  February  18,  1891. 
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AN  ACT 


[H.  079 


To  remove  the  disabilities  of  non-age  of  John    S.    Pol- 
lard^ a  minor.  | 

tJECTiosf  1.  Be  it  Enacted  by  the  General  AnmmUy 
^}f  Alabama^  That  the  disabilities  of  non-age  of  John 
Snott  Pollard,  a  minor  under  eighteen  years  of  age,  be,  al^bUii 
and  the  same  are  hereby  removed,  and  the  said  minor  of  noo- 
is  hereby  vested  with  all  the  powers  and  capabilities, 
excepting  the  rapacity  to  vote,  and  is  hereby  made  sub- 
ject to  all  the  duties  and  responsibilities  pertaining  to 
citizens  of  this  state  over  Lwenty-one  years  oi  age. 

Approved  February  IS,  1891. 


462] 


AN  ACT 


[e. 6Sa 


To  fix  the  corapensatioo  of  county   commissioners 
Calhoun  County,  Alabama. 


of 


Section  1.     Be  it  enacted  by  the  General  Assembly 
o/AZ^J^w^nt,  That  the  county   commissioners  of  Cal- 
houn county  shall  receive  three  dollars  and  a  half  perCompen 
day  for  each  day  of  actual  service  rendered,   and   five  *' 

cents  per  mile  for  traveling  to  and  from  the  sittings  of 
the  courts  and  such  ferriage  or  toll  as  they  may 
have  paid  in  such  traveling. 

Sec,  2,     Be  It  further  enacted ,  That   all   laws   and 
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parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby  repealed. 
Approved  February  18, 1891. 


Penalty  for 


463J  •  AN  ACT  [h.  20 

To  prevent  the  keeping  of  cock-pits,    and    publicly 
fighting  cocks  in  the  State  of  Alabama. 

Section  1.    Be  it  enacted  by  the  General  Assembly 

of  Alabama^  That  from  and  after  the  passage  of  this 

cock  f^hUng  ^^^?  ^^V  Person  who  keeps  a  cock-pit,  or  who  in  any 

public  place  fights  cocks,  must,  on  conviction,  be  fined 

not  less  than  twenty  nor  more  tlian  fifty  dollars  for 

each  oflbnse. 

Justices  of         Sec.  2.    Be  it  further  enacted^  That  justices  of  the 

have  juris-    P^^^®  ^^^^^  ^^^^  jurisdiction  over  offenses  defined  in 

diction         the  preceding  section. 

Sec.  3.     Be    it  further   enacted^  That  all  laws  and 
Laws  in  con-  parts  of  laws  in  conflict  With  the  provisions  of  this  act 
ict  repea  ed  j^^  ^^^  ^.j^^  same  are  hereby  repealed. 
Approved  February  18, 1891. 


464]  -AN  ACT  [h.  988 

To  authorize  and  empower  the  Court  of  County  Com- 
missioners of  the  connties  of  Monroe  and  Escambia 
to  levy  and  collect  a  tax  on  all  dogs  owned  or  kept 
in  said  counties. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
One  dollar  ^^^  ^^^^  court  of  county  Commissioners  of  Mon- 
tsLx  on  dogs  roe  and  Escambia  counties  in  this  state,  be  and  they 
are  hereby  authorized  and  empowered  to  levy  and  col- 
lect a  license  tax  of  one  dollar  per  capita  upon  each 
dog,  out  of  the  owner  or  keeper  of  any  dog  in  the 
counties  of  Monroe  and  Escambia,  which  when  collec- 
ted shall  be  paid  into   the  county   treasury  as  other 
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county  revenues  are  now  paid  into  the  treasury  of  said 
counties. 

Sec.  2.  Be  it  further  enc^ded^  That  the  tax  assespor 
of  said  counties  sahll  assess  said  dog  tax  in  the  same  l^u^y 
manner  that  other  taxes  are  now  assessed,  and  shall  re-  ^^  ^ 
quire  each  tax-payer  to  answer  under  oath  whether  or 
not  he  is  the  owner  or  keeper  of  any  dog  in  said  coun- 
ties, and  if  so,  how  many  dogs,  and  whether  or  not  he 
is  the  parent  or  guardian  of  any  minor,  or  agent  of  any 
person  so  owning  or  keeping  any  dog  on  his  premises^ 
and  shall  list  said  dog  or  dogs  against  said  parent  or 
guardian  or  agent  and  assess  the  same  against  him  as 
such. 

Sec.  3.  Be  it  further  enacted^  That  the  tax  collec-  ^^^ 
tor  of  said  Monroe  and  Escambia  counties,  shall  collect  ^J^^ 
the  license  tax  assessed  under  the  provisions  of  this 
act  at  the  same  time  and  in  the  same  manner  as  other 
state  and  county  taxes  are  now  collected,  and  shall 
assess  and  collect  escaped  in  the  same  manner  that  the 
escaped  taxes  are  now  assessed  and  collected. 

Sec    4.     Be  it  further  enacted^  That   the  county  g^  ^^ 
treasurers  of  said  counties  shall  keep  the  money  raised   ^^*^ 
under  the  provisions  of  this  act  separate  from  other 
funds  in  his  hands  and  pay  out  the  same  upon  the  order 
of  the  court  of  county  commissioners  in  such  manner 
as  the  court  may  direct. 

Approved  February  18,  1891. 


465]  AN  ACT  [h.   881 

To  declare  certain  lands  in  Greene  county  in  this  state, 
now  belonging  to  T.  W.  Cobb,  Mary  Cobb,  Mary  E. 
Walker  and  Amenia  J.  Upchiirch,  a  district  in  which 
stock  shall  be  prevented  from  running  at  large,  and 
to  provide  that  the  provisions  of  an  act,  entitled  an 
act  to  authorize  the  commissioners  court  of  Greene 
county,  to  establish  district  in  which  stock  may  be 
prevented  from  running  at  large,  approved  February 
17th,  1885,  shall  be  applicable  to  said  district. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
oj  Aldbamay  That  the   following  described  lands  in 
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Greene  county  in  this  State  viz  :  East  half  of  south- 
Stock  law  east  quarter,  section  twenty,  north  half  of  southeast 
distnc  6  quarter,  section  nineteen,  south  half,  section  thirty,  less 
fifty-five  acres  off  the  west  east  corner,  and  twenty- 
acres  off  of  the  southeast  corner,  southeast  quarter  of 
southwest  quarter  of  section  nineteen,  and  west  half  of 
southwest  quarter  of  southeast  quarter  section  nine- 
teen, and  the  west  half  of  the  northeast  quarter  of  sec- 
tion thirty,  and  the  east  half  of  the  northwest  quarter 
of  section  thirty,  and  the  southeast  half  of  west  half  of 
the  northwest  quarter  of  section  thirty,  all jn  township 
twenty-three,  range  two  east,  shall  be  declared  a  dis- 
trict in  which  stock  shall  not  be  allowed  to.  run  at 
large  within  the  meaning  of  an  act,  entitled  an  act 
to  authorize  the  commissioners  court  of  Greene  county, 
to  establish  districts  in  which  stock  may  be  pre- 
vented from  running  at  large,  approved  February 
17,  1885.  To  all  intents  and  purposes  as  if  said  dis- 
tricts had  been  established  in  accordance  with  the  pro- 
visions of  said  act. 

Sbc.   14.  Be  it   urther    enacted^  That  all   laws  and 
Laws  in  con-  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
flict  repealed  j^^^  ^^^  ^j^^  game  are  hereby  repealed. 
Approved  February  18, 1891. 


466]  AN  ACT  [h.  826 

To  change  the  name  of  the  Ashland  Educational  Com 
pany,  and  to  grant  additional  powers. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  name  of  the  Ashland  Educa- 
^*"^®.        ,  tionai  Company,  a  body  corporate  under  the  general 
Change  j^^^  ^^  ^^^  State  of  Alabama,  be  and  the  same  is  here- 
by changed  to  the  Ashland  College. 

Sec.  2    Be  it  further  ena^ted^  That  the  stockhold- 

"meetings®^^  ^^  ^^^  Ashland  college  shall  meet  annually  at  such 

time  as  they  may  select,  and  elect  a  board  of  trustees 

who  shall  elect  one  of  their  members  president  of  the 

board. 

Sbc.  3.     Be  it  further  enacted^  That  the  said  Ash- 
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Sec.  2.     Be  it  further  enacted^  That  it  shall  be  un- 
^*'"*  lawful  for  any  one  to  erect  or  construct  dams  across 

unlaw  u  ^j^y  ^£  ^jj^  streams  or  water  courses  in  Macon  county 
for  the  purpose  of  trapping  fish,  in  such  manner  as  to 
prevent  the  passage  of  fish  in  said  streams,  or  water- 
courses, either  up  or  down  said  streams,  or  by  muddy- 
ing or  poisoning  destroy  the  fish  in  said  streams,  or 
lakes  or  ponds  adjacent  to  said  streams. 

Sec.  3.  Be  it  further  enacted^  That  any  violation  of 
this  act  shall  be  punished,  complaint  thereof  being 
made  to  the  judge  of  the  county  court,  justices  of  the 
Penalty  pe^ce  or  notary  publics,  with  powers  of  justices  of  the 
peace,  by  fine  not  less  than  three  nor  more  than  twenty 
dollars,  defendants  being  convicted  of  said  violations 
by  competent  proof.  And  it  is  further  provided^  that 
in  case  of  conviction  under  this  act,  by  either  of  the 
officers  named  above,  it  shall  be  lawful  to  sentence 
the  person  or  persons  so  convicted  upon  the  non-pay- 
ment of  the  fine  and  costs  to  hard  labor  for  the  county 
for  a  sufficient  time  to  pay  the  same  at  the  rate  of  not 
less  than  thirty  nor  more  than  forty  cents  per  day. 
Approved  February  18,  1891. 


468]  AN  ACT  [h.  825 

For  the  relief  of  the  estate  of  Mary  W.  Hunter. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
Relief  ^^  Alabama.^  That  0.  D.   Hunter,  who  is  the  son  and 

sole  heir  of  Mary  W.  Hunter,  is  hereby  authorized  and 
empowered  to  sell  or  otherwise  dispose  of  the  property, 
real  and  personal,  belonging  to  the  estate  of  said  Mary 
W.  Hunter  at  public  or  private  sale  as  to  him  may 
seem  best,  and  generally  to  manage  said  estate  as  if 
the  same  was  his  individual  property,  and  said  C.  D. 
Hunter  is  hereby  relieved  from  the  expense  and  neces- 
sity of  any  order  of  court  or  court  proceedings  author- 
izing, directing  or  approving  any  of  his  acts  or  doings 
concerning  said  estate  as  hereinbefore  authorized. 

Approved  February  18th,  1891. 
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469]  AN  ACT  [u.  481 

To  provide  for  the  support  of  the  indigent  soldiers  and 
sailors  of  the  late  confederate  states  army  and  navy 
who  are  now  bona  fide  citizens  of  Greene,  Limestone, 
Elmore,  Lee,  Franklin,  Hale,  Wilcox  and  Barbour 
counties,  Alabama. 

Section.  1.  Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  no  worthy  soldier  or  sailor  of  the  ^^  *®^ 
late  confederate  states  army  or  navy  shall  be  placed  in  p(^]^ house 
the  county  poor  house  of  Greene,  Limestone,  £lmoro^ 
Lee,  Franklin,  Hale,  Wilcox  and  Barbour  counties, 
but  in  lieu  thereof  shall  be  supported  by  the  county  as 
hereinafter  provided. 

Sec  2.     Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  board  of  county  commissioners  of  said  g^JJ^^^^**" 
counties  to  appropriate  to  each  indigent  soldier   or  when  needs 
sailor  of  the  late  confederate  states  army  or  navy  such  are  urgent 
sums  as  they  deem  necessary  and  reasonable,  and  as 
the  necessities  of    the  case  require,  which  said  sum 
shall  be  paid  monthly ;  Provided^  that  no  appropria- 
tion shall  be  made  unless  the  applicant  is  without  the 
means  of  support,  and  his  needs  are  urgent. 

Sec  3.    Be  it  further  enacted^  That  all  appropria-  Discretion  of 
tions  to  said  sailors  or  soldiers  under  the  provisions  of   commr's 
this  act  are  to  be  made  or  withheld  at  the  discretion  of 
the  commissioners  court ;    Provided^  that  in  cases  of 
urgent  necessities,  the  judge  of  probate  in  vacation  judge  of 
may  contract  for  the  immediate  maintenance  of  an  ap-         probate 
plicant,  but  not  beyond  the  next  term  of  said  commis- 
sioners court. 

Sec  4.   Be  it   further  enacted^  That  no  soldier  or  j^^^^  ^  ^^^^^ 
sailor  not  a  resident  citizen  of  said  counties  at  the  date  dent  citizen 
of  the  passage  of  this  act  shall  be  allowed  to  partici- 
pate in  the  benefits  herein  conferred. 

Sec  5.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  flict  repealed 
act,  be,  and  they  are  hereby  repealed. 

Approved  February  18,  1891. 
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470]  ^    AN  ACT  [h.1054 

For  the  relief  of  F.  M.  Harrison,  T.  D  Hendricks,  R.  F. 
Grimes,  W.  J.  Flemming,  William  King,  J.  B.  Lolly, 
Sarah  Barbaree,  Luke  Farmer,  S.  Spurlock,  P.  G. 
Simmons  and  J.  W.  Carroll,  settlers  on  the  public 
lands  of  the  state,  in  Coffee  county. 

Whereas,  F.  M.  Harrison,  T.  D.  Hendricks,  R.  F. 
Preamble  Grimes,  W.  J.  Flemming,  William  King,  J.  B.  Lolly, 
Sarah  Barbaree,  Luke  Farmer,  S.  Spurlock,  P.  G.  Sim- 
mons and  J.  W.  Carroll,  of  Coffee  county,  did  go  upon 
and  make  settlement  on  certain  lands  lying  in  Coffee 
county,  with  the  view  of  homesteading  the  same  under 
the  laws  of  the  United  States ;  and  whereas,  after  such 
settlements,  but  before  filing  their  respective  applica- 
tions in  the  land  oflSce  at  Montgomery,  said  lands  were 
certified  to  the  State  of  Alabama,  in  lieu  of  swamp 
and  overflowed  lands  and  now  belong  to  the  state; 
therefore. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
^  ,  of  Alabama,  That  the  governor  be,  and  is  hereby  auth- 

makesaicB  o^z^d  to  make  sales  of  said  lands  to  said  settlers,  re- 
of  lands  spectively,  on  such  terms  as  may  be  agreed  upon,  and 
on  the  payment  of  the  purchase  money,  to  issue  pat- 
ents therefor;  Provided,  that  the  sale  to  each  of 
said  persons  shall  be  of  the  land  so  settled  by  him,  not 
exceeding  one  hundred  and  sixty  acres. 

Sec.  2.     Be   it  further  enacted,  That  the  governor 
^^     ^  J      may,  if  he  deem   advisable,  employ  an  agent  on  the 
an^agent°^  part  of  the  state,  to  examine  said  land«,  and  to  aid  the 
governor  in  arriving  at  their  value. 
Approved  February  18th,  1891. 


471]  AN  ACT  [H.  810 

To  amend  section  two  of  an  act  to  incorporate  the  An- 
niston  Loan  and  Trust  Company  of  Anniston,  Ala- 
bama, approved  February  28,  1889. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
o/  Alabama,  That  section  two  of  an  act  to  incorporate 
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The  Anniston  Loan  and  Trust  Company  of  Annistou, 
Alabama,  be  amended  so  as  to  read  as  follows,  viz : 
Section  2.  Be  it  further  enacted,  That  said  company  Powers 
shall  have  and  possess  the  following  powers,  namely : 
To  have  perpetual  succession ;  to  contract  and  be  con- 
tracted with ;  to  loan  money  upon  real  estate  or  per- 
sonal security,  or  on  such  security  as  itr  may  ap- 
prove, to  buy  hold,  acquire,  enjoy,  sell  and  convey, 
improve,  lease,  rent,  mortgage  all  such  real 
estate  as  it  may  desire  or  become  possessed  of 
in  the  management  of  its  business,  or  for  any  pur- 
pose for  which  said  company  may  desire  to  use  or  deal 
in  the  same ;  to  issue  notes,  bills  of  exchange,  mort- 
gages, or  bonds  secured  by  mortgages,  on  its  real  and 
personal  property  or  other  collaterals  it  may  have  in 
the  transaction  of  its  business,  possessing  in  such  re- 
spects the  same  powers  as  individuals  now  enjoy.  The 
said  company  as  incidental  to  its  business  is  authorized 
to  discount  paper,  buy  and  sell  exchange,  negotiate  loans 
and  receive  and  pay  out  deposits.  That  said  company 
shall  have  and  possess  the  following  powers  namely  : 
1.  To  have  perpetual  succession ;  to  contract  and  be 
contracted  with;  to  loan  money  upon  real  estate  or 
personal  security,  or  on  such  security  as  it  may  approve; 
to  buy,  hold,  acquire,  enjoy,  sell  and  convey,  improve, 
lease,  rent,  mortgage,  all  such  real  estate  as  it  may  de- 
sire or  become  possessed  of  in  the  management  of  its 
business  or  for  any  purpose  for  which  said  company  may 
desire  to  use  or  deal  in  the  same ;  to  execute  and  issue 
its  notes  and  debentures,  payable  at  a  future  date,  bills 
of  exchange,  mortgages,  or  bonds  secured  by  mortga- 
ges on  its  real  and  personal  property,  or  such  other  col- 
laterals as  it  may  have  in  the  transaction  of  its  busi- 
ness, possessing  in  such  respects  the  same  powers  as 
individuals  now  enjoy.  2.  To  discount  paper,  buy  and 
sell  exchange,  negotiate  loans,  and  receive  and  pay  out 
deposits.  3.  To  subscribe  for,  hold,  own,  buy  and  sell 
stock  of  other  corporations.  4.  To  receive  money  in 
trust  and  to  accumulate  the  same  at  such  rates  of  in- 
terest as  may  be  obtained  or  agreed  on,  or  to  allow  such 
interest  as  may  be  agreed  on,  not  exceeding  in  either 
case  the  legal  xate.  5.  To  accept  and  execute  all  such 
trusts  and  perform  such  duties  of  every  description  as 
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may  be  committed  to  it  by  any  person  or  persons  what- 
Powers  soever,  or  any  corporation,  or  that  may  be  committed 
or  transferred  to  it  by  order  of  the  courts  of  record  of 
this  state  or  other  states,  or  of  the  United  States.  6.  To 
take  and  accept  by  grant,  assignment,  transfer,  devise 
or  bequest,  and  hold  real  or  personal  estate  or  trusts 
created  in  accordance  with  the  laws  of  this  state  or  of  the 
United. States,  and  execute  such  le^al  trusts  in  regard 
to  the  same  upon  such  terms  as  may  be  declared,  es- 
tablished or  agreed  upon  in  regard  thereto,  or  execute 
or  guarantee  ary  bond  or  bonds  required  by  law  to  be 
given  in  any  proceeding  law  or  equity  in  any  of  the 
courts  of  this  state  or  other  states  or  of  the  United 
States.  7.  To  act  as  agent  for  the  investment  of  money 
for  other  persons,  and  as  agents  for  persons  and  corpo- 
ration for  the  purpose  of  issuing,  registering,  trans- 
ferring or  countersigning  the  certificates  of  stock, 
bonds  or  evidences  of  debt  of  any  corporation,  associa- 
tion, municipality,  state  or  public  authority,  on  such 
terms  as  may  be  agreed  upon.  8.  To  accept  from  and 
execute  trusts  for  married  women  in  respect  to  their 
separate  property,  whether  real  or  personal,  and  to  act 
as  agent  for  them  in  the  management  of  such  property, 
and  generally  to  have  and  exercise  such  powers  a&  are 
usually  had  and  exercised  by  trust  companies.  9.  To 
act  as  curator  or  guardian  of  any  infant  or  insane  per- 
son under  appointment  of  any  court  of  record  having 
jurisdiction  of  the  person  or  estate  of  such  infant  or 
insane  person.  10.  To  buy  and  sell  all  kinds  of  govern- 
ment, state  and  municipal  and  other  bonds,  and  all 
kinds  of  negotiable  and  unnegotiable  paper,  stocks  and 
other  investment  securities. 
Approved  February  18, 1891. 


472] 


AN  ACT 


[H.  376 


To  create  a  separate  school  district  of  certain  fractional 
towuHhips  in  Dallas  county. 

Section  1.     Be  it  enacted  by  the  Oeneral  AssenMy 
of  Alabama^  That  those  portions  of  township  sixteen, 


Digitized  by  VjOOQIC 


11G7        «  1890-91 

range  ten,  and  township  sixteen,  range  eleven,  which  separate 
lie  south  and  east  of  the  Alabama  river,  in   Dallas  school  dis- 
county,  be  and  the  same  are  hereby  constituted  a  sepa-  trict 
rate  school  district. 

^EC.  2.  Be  it  further  enacted^  That  the  said  sepa-  Superinten- 
rate  school  district  be  under  the  jurisdiction  of  a  super-  dent 
intendent,  to  be  appointed  by  the  superintendent  of 
education  of  said  county,  as  other  township  superin- 
tendents are  appointed,  with  the  same  powers,  duties 
and  rights,  as  other  township  superintendents  have  and 
exercise. 

Approved  February  18,  1891. 


473]  AN  ACT  [h.  293 

To  change  the  time  of  taking  up  the  criminal  docke't 
in  the  circuit  court  of  Marion  county. 

Section  •  1.     Be  it  enacted  by  the  Oenei'al  Assembly 
of  Alabama^  That  the  criminal  docket  in  the  circuit  Criminal 
court  of  Marion  county  shall  be  taken  up  on  Wednes- 
day of  the  term. 

Sec.  2.  Be  it  further  enacted,  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act,  be  and  the  same 
are  hereby  repealed. 

Approved  February  18,  1891. 


docket 


474]  AN  ACT  [h.  422 

To  authorize  the  mayor  and  couucilmen  of  the  town  of 
Avondale,  to  issue  bonds  of  said  town  for  an  amount 
not  exceeding  fifteen  thousand  dollars  for  the  pur- 
pose of  building  a  school  house,  paying  floating  debt 
of  the  town,  improving  the  streets,  constructing 
sewers,  and  making  other  permanent  improvements 
in  said  town,  and  m  buying  a  lot  and  building  for  a 
school  house  for  colored  school. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  board  of  mayor  and  councilmen 
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of  Avondale,  be  and  they  are  hereby  authorized  to  is- 
Authority  to  gue  bonds  of  said  town  of  Avondale,  to  an  amount  not 

issue  bonds  exceeding  fifteen  thousand  dollars  or  so  much  thereof 
as  said  board  may  deem  necessary  for  the  purposes 
hereinafter  named  in  denominations  of  not  less  than 
five  hundred  dollars  each,  and  payable  thirty  years 
from  the  date  of  their  issuance,  with  coupons  attached 
bearing  interest  at  a  rate  not  exceeding  six  per  cent, 
per  annum,  and  payable  semi-annually  to  bearer;  said 
bonds  and  coupons  being  payable  in  gold  of  the  present 
standard  weight  and  fineness  in  the  city  of  New  York, 
at  some  bank  designated  by  the  board. 

Sec.  2.     Be  it  further  enacted^  That  the  bonds  au- 
thorized to  be  issued  under  the  pr^>visions  of  this  act 
Signed  by      ^\^^\  be  signed  by  the  mayor  and  countersigned  by 

trftisu^rer,etc  ^^^  treasurer  of  said  town,  and  the  seal  of  the  town 
shall  be  affixed  thereto,  and  the  town  treasurer  must 
keep  a  correct  record  and  account  of  all  bonds  issued 
and  disposed  of  under  this  act. 

Sec.  3.     Be  it  further  enacted^  That  the  said  mayor 
andcouncilmen  of  Avondale  are  hereby  authorized^ to 

carry  out^^  do  any  and  all  things  that  may  be  necessary  to   caR-y 

powers  out  the  powers  hereby  granted,  and  no  technical  inform- 
ality, irregularity,  neglect  or  omisson  in  the  proceed- 
ings or  record  of  said  board  shall  in  anywise  vitiate  or 
annul  said  bonds  or  coupons,  which  shall  have  all  the 
properties  and  protection  of  commercial  paper,  and  at 
and  after  maturity  thereof,  shall  be  receivable  for  all 
dues  to  the  town  in  the  way  of  taxes  and  otherwise. 
Sec  4.  Be  it  further  enacted^  That  said  mayor 
Mav  negoti-  ^^^  councilmen  oi  said  town  of  Avondale,  are  hereby 

ate  and  seU  authorized  to  negotiate  and  sell  such   bonds  as  are 

bonds  issued  by  them  by  virtue  of  this  act,  but  said  bonds 

shall  not  be  sold  for  less  than  par  (one  hundred  cents 

on  the  dollar),  and  the  proceeds  of  said  bonds  shall  be 

paid  over  to  and  kept  by  the  treasurer  of  said  town^  to 

Application   be  Used  and  applied  as  follows,  viz.:   First,  Five  thons- 

of  proceeds  and  dollars  of  the  amount  first  realized  from  the  sale 
of  said  bonds  shall  be  used  in  completing  and  furnish- 
ing the  school  house  in  said  town,  and  providing 
necessary  outbuildin£!:s,  fences  etc.,  for  the  safe  and  con- 
venient use  of  same ;  said  sum  to  be  expended  under 
the  directions  and  on  the  order  of  the  board   of  educa- 
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tion  of  Avondale.  Second,  The  balance  of  the  funds  de- 
rived from  the  sale  ef  said  bonds  shall  be  used  in  con- 
structing necessary  sewers  in  said  town,  grading  and 
♦improving  the  streets,  in  paying  the  floating  debt  of 
the  town  now  outstanding,  not  to  exceed  two  thousand 
five  hundred  dollars,,  and  in  buying  lot  and  building 
school  house  for  colored  school. 

Sec.  5.  Be  it  further  enacted^  That  the  use,  pay-  p. ,  j. 
ment  and  application  of  said  money  shall  be  under  *^  ""ments 
the  direction  of  the  board  of  mayor  and  councilmen, 
except  the  five  thousand  dollars  first  realized  from  the 
sale  of  bonds,  which  shall  be  under  the  direc- 
tion of  the  board  of  education  of  Avondale; 
and  the  treasurer  of  said  town  shall  be  responsible  for 
the  safe  keeping  of  the  funds  arising  from  the  sale  of 
said  bonds,  which  may  come  into  his  hands  in  his 
official  capacity,  the  same  as  for  other  town  funds;  and 
there  shall  be  no  commissions  paid  said  treasurer  for 
securing  or  disbursing  the  funds  arising  from  the  sale 
of  the  bonds  named  in  this  act. 

,  Sec.  6.  Be  it  further  enacted^  That  the  bonds  herein  priority  over 
p4^vided  for  shall  have  priority  over  all  bonds  of  said  other  bonds 
town  hereafter  to  be  issued,  and  it  shall  be  the  duty  of 
said  mayor  and  councilmen  of  Avondale  to  provide  for 
the  payment  of  same,  principal  and  interest,beiore  pro- 
viding for  the  payment  of  bonds  which  may  hereafter 
be  issued  by  said  town. 

Approved  February  18, 1891. 


475]  AN  ACT  [h.  923 

To  amend  section  one  of  an  act  approved  January  16th, 
1879,  and  entitled  "an  act  to  amend  section  twelve  of 
an  act  to  establish  a  new  charter  for  the  cown  of  Union 
Springs,  Alabama,  approved  February  Ist,  1876. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alahama^  That  section  one  of  an  act  approved  Jan- 
uary 16th,  1879,  an^  entitled  "an  act  to  amend  an  act 
entitled  an  act  to  amend  section  twelve  of  an  act  to 
establish  a  new  charter  for  the  town  of  Union  Springs, 
74 
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Alabama,  approved  February  Ist,   1876,   and    which 
Section  of     amendment    reads    as    follows,    to    wit :      Sec.     12. 
charter        Be     it    further    enacted.     That    said    town    coaneil 
amended      shBll     have     power  and  authority  annually  to  assess, 
levy  and  collect,  within  its  limits,all  the  revenues  neces- 
sary for  its  government  as  follows :   "On  all  real  estate 
or  personal  property  they  shall  have  the  right  to    levy 
a  tax  not  to  exceed  one  half  of  one   per  cent,  on    the 
value  of  such  property  as   assessed  for  state  taxation 
during  the  preceding  year ;  on  every  cart,  dray,  wagon 
or    other    vehicle    used    for    the    transportation     of 
goods,      sand,      lumber,      brick      or      other      com- 
modities or  persons  for  pay  within    the   boundaries 
of  said  town  a  license  not  exceeding  twenty-five  dollars 
per  annum;  on  every  retailer  of  spirituous  or  vinous  li- 
quors in   less  quantities  than  a  quart,  a  license    not 
more  th&n   two  hundred  nor  less  than  one   hundred 
dollars;  on  every  vender  in  spirituous  or  vinous  liquors 
in  quantities  of  a  quart  or  upwards,  a  license  not  more 
than  two  hundred  nor  less  than  fifty  dollars ;  Provided^ 
the  person  or  persons  applying  for  license  to  retail  or 
sell  spirituous  or  vinous  liquors,  in  any  quantity,  sRall 
present  an  application  recommended  by  three  respect- 
able freeholders  of  said  corporation;  And  provided 
further^  that  a  license  shall  not  be  required  of  drug- 
gists and  apothecaries  who  sell  spirituous  or  vinous  li- 
quors solely  and  entirely  for  medicinal  purposes,  and 
upon  a  certificate  of  a  practicing  physician ;  on  every 
baker-shop,  a  license  not  less  than  five  nor  mor3  than 
ten  dollars ;  on  every  daguerrean  gallery,  or  similar  ar- 
tistic business,  and  drawing   saloon,  a  license  not  less 
than  two  nor  more  than  five  dollars;   on  each  billiard, 
pool,  bagatelle,  or  other  table   set  up   and  kept  for 
playing  in  public  houses,  a  license  not  less  than  ten  or 
more  than  fifteen  dollars  for  each  table ;  on  auctioneers, 
peddle?  8,  hawkers  or  traffickers,  a  license  of  not  less 
than  five  nor  more  than  one  hundred  dollars;  on  gross 
amount  ot  sales  of  auctioneers,  a  per  cent,  not  less  than 
one  nor  more  than  ten  ;  Pro yirfcd,  this  shall  not  apply 
to  the  sale  of  provisions,  vegetables,  fruits,  poultry,  or 
any  kind  of  country  produce ;  on   ten-pin  alleys,  or 
alleys  with  any  number  of  pins,  a  license  not  less  than 
ten  nor  more  than  fifteen  dollars ;  on  theatres,  music 


Digitized  by  VjOOQIC 


1171  1890-91 

«hows,  and  exhibitions,  a  license  not  less  than  five  nor 
more  than  fifteen  dollars  for  each  separate  paying  per-  Section  of 
formance, day  or  night;  on  lectures,  when  admission  allTended 
is  charged,  a  license  not  less  than  two  nor  more  than 
ten  dollars  for  each  lecture;  on  circuses,  for  each  sepa- 
rate performance — morning,  noon  and  night — not  less 
than  fifteen  nor  more  than  thirty  dollars  ;  on  the  gross 
amount  of  sales  of  merchandise  of  any  sorl  made  by 
any  person  engaged  in  the  business  of  selling,  a  tax  not 
exceeding  one  per  cent. ;  on  the  sales  of  any  other  per- 
sonal property  made  by  any  person  or  persons  engaged 
in  the  business  of  selling  such  property,  a  tax  not  ex- 
ceeding one  per  cent. ;  on  personal  property,  a  tax  not 
exceeding  one  per  cent. ;  on  the  annual  gains'  profits, 
or  income  of  any  person  or  persons  residing  in  said 
town  who  are  not  specially  taxed,  on  all  merchandise, 
sales,  on  all  other  items  and  occupations  subject  to 
state, tax,  not  to  exceed  the  amount  taxed  by  the  state; 
Provided^  that  nothing  in  this  act  shall  apply  to  the 
salaries  of  ministers  of  the  gospel  who  are  regularly 
engaged  in  the  work,"  be  and  is  hereby  amended  so  as 
to  read  as  follows,  to- wit:  Section  12.  Bo  it  further ^jnendment 
enacted.  That  said  town  council  shall  have  power  and  to  charter 
authority,  annually  to  asses,  levy  and  collect,  within 
its  limits,  all  the  revenues  necessary  for  its  government, 
as  follows  :  On  all  real  estate  and  personal  property, 
they  shall  have  the  right  to  levy  a  tax  not  to  exceed 
one<half  of  one  per  cent,  on  the  value  of  such  property 
as  assessed  for  state  taxation  during  the  preceding 
year;  Provided,  that  nothing  in  this  act  contained  shall 
be  so  construed  as  to  repeal  or  interfere  with  the  ef- 
fect of  an  act  approved  February  9th,  1877,  and  en- 
titled an  act  to  authorize  the  mayor  and  council  of  the 
town  of  Union  Springs,  Alabama,  to  adjust  and  com- 
promise the  bonded  indebtedness  of  said  town.  And 
said  town  council  shall  have  the  power  and  authority 
to  grant  licenses  lor  the  sale  of  spirituous,  vinous  or 
malt  liquors  within  said  town  ;  and  also  to  regulate, 
restrain  or  prohibit  the  sale  of  spirituous,  vinous  or 
malt  liquors  within  said  town  when  deemed  expedient, 
and  the  license  for  evory  ret  ailer  of  spirituous,  vinous  or 
malt  liquors  in  less  quantities  than  one  quart  shall  be 
not  more  than  fifteen  hundred  dollars  nor  less  than  five 
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hundred  dollars,  and  for  every  vender  of  spirituous, 
Amendment  vinous  or  malt  liquors  in  quantities  of  a  quart  or  up- 
to  charter  wards  the  license  shall  be  not  more  than  one  thousand 
dollars  or  less  than  two  hundred  dollars ;  Promded 
further^  the  person  or  persons  applying  for  a  license  to 
retail  or  sell  spirituous,  vinous  or  malt  liquors  in  any 
quantity  shall  present  an  application  recommended  by 
three  respectable  freeholders  of  said  corporation  ;  And 
provided  further^  that  a  license  shall  not  be  required 
of  druggists  who  sell  such  liquors  solely  and  entirely 
for  medicinal  purposes,  and  upon  a  certificate  of  a  prac- 
ticing physician ;  And  provided  further^  that  said  cor- 
poration, or  its  corporate  authorities  bhall  not  have 
power  to  license  the  sale  of  spirituous,  vinous  or  malt 
liquors  within  said  town  while  any  general  or  special 
law  is  in  force  within  any  district  or  territory  covering 
or  including  said  to^n  of  Union  Springs ;  and  any  and 
all  liquors  brought  within  the  limits  of  said  corpora- 
tion, or  made  or  kept  there  for  sale  in  violation  of  law, 
shall  be  subject  to  seizure  and  forfeiture  under  such 
rules  and  regulations  as  may  be  lawful  that  may  be 
prescribed  by  the  corporate  authorities  of  said  town ; 
and  said  town  council  shall  have  power  and  authority 
to  impose  a  license  on  every  cart,  dray,  wagon  or  other 
vehicle  used  for  the  transportation  of  goods,  sand, 
lumber,  brick  or  other  commodities  or  persons  for  pay 
within  the  boundaries  of  said  town  not  exceeding 
twenty  five  dollars  per  annum ;  on  every  baker  shop  a 
license  not  less  than  five  nor  more  than  ten  dollars ;  on 
each  daguerrean  gallery  or  similar  artistic  business  and 
drawing  room,  a  license  not  less,  than  two  nor  more 
than  five  dollars;  on  each  billiard,  pool,  bagatelle  or 
other  table  set  up  and  kept  for  playing  in  public  houses, 
a  license  not  less  than  ten  nor  more  than  fifteen  dol- 
lars, for  each  table;  on  auctioneers,  peddlers,  hawkers 
or  traflSckers,  a  license  not  less  than  five  nor  more  than 
one  hundred  dollars ;  on  gross  amount  of  sale  of  auc- 
tioneers, a  per  cent  not  less  than  one  or  more  than  ten  ;. 
Provided^  this  shrill  not  apply  to  the  sale  of  provisions, 
vegetables,  fruit,  poultry,  or  any  kind  of  country  pro- 
duce ;  on  ten  pin  alleys  with  any  number  of  pins  a 
license  not  less  than  ten  nor  more  than  fifteen  dollars, 
on  theatres,  music  shows  or  exhibitions,  a  license  not 
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lees  than  five  or  more  than  fifteen  dollars,  for  each  sep- 
arate paying  performance,  day  or  night ;  on  lectures 
when  admission  is  charged,  a  license  not  less  than  two 
nor  more  than  ten  dollars  for  each  lecture ;  on  circuses, 
for  each  separate  performance,  morning,  noon  or 
night  not  less  than  fifteen  nor  more  than  thirty 
dollars;  on  the  gross  amount  of  sales  of  mer- 
chandise ot  any  sort  made  by  any  person  engaged  in 
the  business  of  selling,  a  tax  not  exceeding  one  per 
cent ;  on  the  sales  of  any  other  personal  property,  made 
by  any  person  or  persons  engaged  in  the  business  of 
selling  such  property,  a  tax  not  exceeding  one  per 
cent;  on  personal  property  a  tax  not  exceeding 
^ne  per  cent ;  on  the  annual  gains,  profit  or 
income  of  any  person  or  persons,  residing  in  said 
town  who  are  not  specially  taxed;  on  all  mer- 
chandise sales,  and  upon  all  salaries  and  fees  of  public 
officers  and  upon  the  salaries  of  all  other  persons  over 
five  hundred  dollars,  not  to  exceed  one  per  cent  on  the 
excess  thereof;  and  all  other  items  and  occupations 
subject  to  state  tax  not  to  exceed  the  amount  taxed  by 
the  state ;  Provided^  that  nothing  in  this  act  shall  apply 
to  the  salaries  of  ministers  of  the  gospel  who  are  reg- 
ularly engaged  in  the  work. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  a*^  repealed 
be  and  the  same  are  hereby  repealed;  Provided  hoto- 
ever^  that  said  town  of  Union  Springs  shall  not  have 
the  power  to  levy  a  greater  tax  rate  upon  any  property  Rate  of  tax 
under  the  provisions  of  this  act,  than  the  one  per  cent 
allowed  by  the  constitution,  except  to  pay  debts  exist- 
ing at  the  time  of  the  adoption  of  the  present  consti- 
tution of  Alabama. 

Sec.  3.     Be  it    further  enacted^  That  this  act  shall 
be  operative  Irom  the  date  of  its  passage. 

Approved  February  18,  1891. 


Digitized  by  VjOOQI^/ 


1890-91 


476] 


1174 

AN  ACT 


[H.  1004 


tection  of 
game 


To  amend  section  one  and  two  of  an  act  entitled  an 
act  for  the  preservation  'of  game  animals  and  birds 
in  the  counties  of  Sumter  and  Chilton,  approved  Feb- 
ruary 23, 1887,  so  far  as  the  same  relates  to  Sumter 
county. 

Section  1.    Be  it  enacted  hy  the  General  Assembly 

of  Alabama^  That  section  1  of  an  act  entitled  an  act 

for  the  preservation  of  game  animals  and  birds  in  the 

Sumter         counties  of  Sumter  and  Chilton,   approved  February 

^^lr*J^/^'  ^^^'  1887,  so  far  as  the  same  relsites  to  Sumter  county, 

^^*.      e     ^^  amended  so  as  to  read  as  follows:    That  it  shall  be 

unlawful  in  the  county  of  Sumter  to  catch,  kill,  injure; 

or  pursue  with  such  intent,  any  buck,  deer,    doe    or 

fawn  between  the  first  day  of  April  and  the  first  day 

of  October. 

Sec  2.  Be  it  further  enacted^  That  section  2  of  said 
act  be  amended  so  as  to  read  as  follows :  That  it  shall 
be  unlawful  to  catch,  kill,  injure,  or  pursue  with  such 
intent,  any  wild  turkey,  between  the  first  day  of  May 
and  the  fifteenth  day  of  September,  and  •  it  shall  be 
unlawful  to  catch,  kill,  injure,  or  pursue  with  such  in 
tent,  any  turtle  dove,between  the  fifteenth  day  of  March 
and  the  first  day  of  August ;  and  it  shall  be  unlawful 
to  catch,  kill,  injure,  or  pursue  with  such  intent,  any 
partridge  or  quail  between  the  first  day  of  April  and 
the  first  day  of  November. 
Approved  February  18,  1891. 


Relief  from 
disabilities 
of  non-age 


477] 


AN  ACT 


[H.  625 


To  relieve  Thomas  W.  Oliver,  junior,  of  Montgomery 
county,  Alabama,  of  the  disabilities  of  non-age. 

Section  1.  Beit  enacted  hy  the  General  Assembly 
of  Alabama^  That  Thomas  W.  Oliver,  junior,  a  minor 
seventeen  years  of  age,  residing  in  Montgomery 
county,  be,  and  is  hereby  relieved  from  the  disabilities 
of  non-age,  and  is  hereby  vested  with  the  right  to  sue 
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and  be  sued,  contract  and  be  contracted  with,  to  buy, 
sell  and  convey  real  and  personal  property,  and  gen- 
eral to  do  and  perform  all  acts  which  such  minor  could 
lawfully  do  if  twenty-one  years  of  age. 
Approved  February  18,  189 J. 


478]  AN  ACT  [h.  852 

To  authorize  Mary  F.  Church  well,  widow  of  David 
Church  well,  deceased,  to  sell  lands  at  private  sale, 
belonging  to  the  estate  of  said  David  Churchwell, 

.   deceased. 

Section  1.  Be  it  further  enacted  by  the  General 
Assembly  of  Alabama^  That  Mary  F.  Churchwell,  widow 
of  David  Churchwell,  deceased,  is  hereby  authorized  ^"^°"^  **^ 
and  empowered  to  sell  the  lands  belonging  to  the  estate  *^  *"  * 
of  David  Churchwell,  deceased,  at  private  sale,  and 
to  make  and  execute  deeds  of  conveyance  to  the  pur- 
chaser thereof. 

Approved  February  18,  1891. 


479]  AN  ACT  [h.  641 

To  validate  the  bonds  issued  by  the  corporate  authori- 
itiesof  the  city  of  Anniston,  bearing  date   June  1st, 

1887. 

Whereas^  an  act  of  the  General  Assembly  of  Ala- 
bama, entitled  an  act  to  amend  section  3  of  an  act  en-  Preamble 
titled  an  act  to  incorporate  the  town  of  Anniston, 
Calhoun  county,  Alabama,  approved  February  4th, 
1879,  approved  February  14th,  1887,  authorized  the 
mayor  and  city  council  of  Anniston  to  issue  in  its  cor- 
porate capacity,  coupon  bonds  of  the  city  of  Anniston 
to  the  amount  of  one  hundred  thousand  dollars,  pay- 
able thirty  years  from  date  of  issuance  bear^g  interest 
at  the  rate  of  six  per  centum,  payable  semi-annually ; 
and, 
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WhereaSy  in  accordance  with  the  authority  supposed 
Preamble  ^^  have  been  conferred  by  such  act,  the  corporate 
authorities  of  the  city  of  Anniston,  styled,  **Mayor  and. 
City  Council  of  Anniston,"  did,  on  the  13th  day  of 
May,  1887,  pass  an  ordinance  providing  for  the  issu- 
ance of  two  hundred  negotiable  bonds  of  the  par  value 
of  five  hundred  dollars  each,  bearing  date  the  Ist  day 
of  June,  1887;  and 

W/iereaSj  said  bonds  were  sold  and  the  proceeds 
therefrom  was  covered  into  city  treasury  and  expended 
by  the  corporate  authorities  in  improving  the  streets  of 
said  city,  building  municipal  and  school  buildings  and 
for  other  corporate  purposes  ;  and 

Whereas^  said  act  of  the  General  Assembly  has  been- 
declared  unconstitutional  and  void  by  the  suprenoe 
court  of  Alabama,  and  by  reason  thereof  the  said  bonds 
are  recognized  as,  and  are  invalid  and  void;  now  there* 
fore  to  make  such  bonds  valid,  and  to  require  the 
mayor  and  city  council  of  Anniston  to  pay  the  said 
bonds  and  the  interest  coupons  thereto  attached  when 
the  same  become  due  : 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Bo  d      Id   ^^<^^^^^>  That  the   negotiable  bonds  of  the  city   of 
and  bhiding-^^'^^s^o^j '^^°^'^®^^^  f^^°^  ^°®  to  two   hundred,  inclu- 
sive, bearing  date  of  June   1st,   1887,  signed   by  the 
mayor  and  treasurer  and  bearing  the  corporate   seal  of 
the  city  of  Anniston  of  the  par  value  of  five   hundred 
dollars  each,  maturing  thirty  years  from  date   of  issu- 
•  ance  and  bearing  interest  at  the  rate  of  six  per  centum, 

payable  semi-annually,  together  with  the  interest  coo- 
pons  which  have  not  been  paid,  shall  be,  and  the  same 
do  constitute  a  claim  against  and  an  indebtedness  of 
the  mayor  and  city  coun?5il  of  Anniston,  in  the  man- 
ner and  form  as  set  forth  on  the  face  of  said  bonds  and 
interest  coupons ;  and  said  bonds  and  interest  coupons 
shall  in  all  respects  be  negotiable,  valid  and  binding, 
and  an  evidence  of  the  indebteness  of  the  mayor  and 
city  council  of  Anniston  as  shown  on  said  bonds  and 
interest  coupons  as  fully  and  completely  as  if  the  same 
had  been  issued  under  valid  legislative  authority. 

Sec  2.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be,  and  the  same  are  hereby  repealed. 

Approved  February  18th,  1831. 
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480]  AN   ACT  [h.  11  '~ 

To  establish  a  separate  school  district  in  Dale  county, 
Alabama,  to  be  known  as  The  Deans  School  District. 

Section  1 .  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  there  is  hereby  created  in  Dale  county,  y)^^^^^  school 
Alabama,  a  separate  school  district  to  be  known  and  diBtrict 
called  Deans  School  District  in  the  territory  bounded 
and  described  as  follows,  viz :  Beginning  at  the  north- 
east corner  of  section  six,  township  seven,  range  twen- 
ty-four, in  said  county  of  Dale,  thence  south  to  the 
southeast  corner  of  section  eighteen,  in  said  township 
and  range,  thence  west  to  the  southwest  corner  of  sec- 
tion thirteen,  thence  north  to  the  northwest  corner  of 
said  section  thirteen,  thence  to  the  northwest  corner  of 
section  eleven,  in  said  township  and  range,  thence 
west  to  the  southwest  corner  of  section  four,  in  said 
township  and  rnnge,  thence  north  to  Pea  river,  thence 
northeast  with  said  river  to  the  Barbour  county  line, 
thence  east  along  said  line  to  the  point  of  beginning. 

Sec.  2.  Be  it  further  enacted^  That  the  county  su- 
perintendent of  education  of  Dale  county,  shall  ap-^*^"®^^^^ 
point  three  trustees  for  said  school  district,  who  shall 
perform  all  the  duties  now  incumbent  on  township 
superintendents  as  to  public  schools  in  said  district, 
and  the  said  county  superintendent  of  education  shall 
apportion  to  said  school  district  the  school  funds  in  the 
same  manner  as  is  now  provided  by  law  for  township 
and  other  school  districts,  and  said  school  district  shall 
in  all  respects  be  governed  and  controlled  as  town- 
ships now  are. 

Approved  February  18, 1891 


481]  AN  ACT  [H.  714 

To  provide  for  a  registration  of  all  claims    against  the 
fine  and  forfeiture  fund  of  Franklin  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  upon  the  approval  of  this  act  it  shall 
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Duty  of 
county 
treasurer 


New  regis- 
tration of 
claims 


Expense  of 
publication 


Laws  in  con- 
flict repealed 


become  the  duty  of  the  county  treasurer  of  Franklin  to 
give  notice  by  publication  in  any  newspaper  published 
in  said  county  for  five  consecutive  weeks,  that  after  the 
expiration  of  sixty  days  from  the  first  insertion  of  i*aid 
notice,  within  which  time  all  persons  holding  register- 
ed claims  againt  the  fine  and  forfeiture  fund  of  said 
county  are  required  to  present  to  said  treasurer  memo- 
randa of  such  registered  claims,  giving  date,  amount, 
number  and  date  of  registration. 

Sec  2.  Be  it  further  enacted^  That  after  the  expira- 
tion of  said  sixty  days,  said  treasurer  shall  proceed  to 
register  all  claims  presented,  or  of  which  proper  memo- 
randa shall  have  been  given  to  satisfy  him  of  the  act- 
ual existence  and  validity  of  said  claims,  making  a 
new  registration  thereof,  giving  preference  in  such  new 
registration  to  claims  actually  presented  according  to 
the  priority  of  their  old  numbers  of  registration,  and 
such  -treasurer  shall  thereafter  pay  said  claims  in  the 
order  ot  their  new  registration ;  Provided,  that  nothing 
contained  in  this  act  shall  be  construed  as  a  final  bar  to 
claims  heretofore  registered,  which  may  not  be  pre- 
sented within  the  sixty  days  herein  provided  for,  but 
such  claims,  if  presented  after  sixty  days,  shall  take 
their  place  according  to  their  number  as  newly  regis- 
tered, and  not  as  they  stood  on  the  old  registration, 
when  not  presented  within  the  time  named. 

Sec.  3.  Be  it  further  enacted^  That  the  treasurer 
of  said  county  is  authorized  to  use  any  funds  in  his 
hands  to  the  credit  of  the  fine  and  forfeiture  fund  to  de- 
fray the  necessary  expenses  of  publication,  and  to  re- 
tain out  of  any  money  in  his  hands  as  aforesaid,  such 
sum  as  the  commissioners  court  of  said  county  may  al- 
low for  his  services  in  this  matter,  to  carry  into  efiect 
the  provisions  of  this  act. 

Sec.  4.  Be  it  further  enacted,  That  all  laws  and 
pUrts  of  laws  in  conflict  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

Approved  February  18,  1891. 
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482]  AN  ACT  [h.  761 

To  exempt  the  secretary  of  the  chamber  of  commerce 
of  the  city  of  Mobile  from  jury  duty. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this  Exempt  from 
act,  the  secretary  of  the  chamber  of  commerce  of  the  jury  duty 
city  of  Mobile  be  and  he  is  hereby  exempt  from  jury 
duty  in  Mobile  county. 

Approved  February  18, 1891. 


483]  AN  ACT  [H.  526 

To  declare  William  H.  Betts,  Luke  Coley,  A.  D.  Mc- 
Neil, William  Lane,  Jordan  M.  Crawford  and  B.  T. 
Johnson,  of  the  county  of  Conecuh,  citizens  of  Mon- 
roe county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  William  H.  Betts,  Luke  Coley,  A. 
D.  McNeil,  William  Lane,  Jordan  M.  Crawford  and  B. 
T.  Johnson,  now  citizens  of  the  county  of  Conecuh,  and  ^^^^^  ^^^^' 
liners,  be  and  they  are  hereby  declared  to  be  citizens  Monroe 
of  Monroe  county ;  Pr^tdcd,  that  all  taxes  upon  the 
real  property  belonging  to  the  said  W.  H.  Betts,  Luke 
Coley,  A.  D.  McNeil,  William  Lane,  Jordon  M.  Craw- 
ford and  B.  T.  Johnson  shall  be  assessed  and  collected 
by  the  assessors  and-  collectors  of  the  counties  wherein 
said  property  lies,  respectively. 

Sec.  2.  Be  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  flict  repealed 
be  and  they  are  hereby  repealed. 

Approved  February  18, 1891. 
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484]  AN  ACT  [h.  991 

To  create  a  separate  school  district  in  the  city  of  Flor- 
ence, Alabama;  to  define  the  boundaries  thereof,  and 
provide  for  the  maintenance  of  schools  therein. 

Section  1.    Be  it  enacted  by  the  General  Assemhly 
of  Alabama.  That  a  separate  school  district  be  and  the 

^w5iool  dis-   ^^°^®  ^s  hereby  established  in  the  city  of  Florence,  the 
trict  boundaries  of  which  shall  be  the  corporate  limits  of  the 

city  of  Florence. 

Sec.  2.     Be  it  further  enacted^  That  the  mayor  and 

Trustees  and  aldermen  ol  the  city  of  Florence  are  hereby  authorized 
their  duties  and  empowered  to  elect  trustees  and  prescribe  their 
duties  and  powers;  to  authorize  them  to  receive,  hold, 
transmit  and  convey  the  title  to  real  and  personal 
property,  and  to  do  and  perform  such  other  duties  as 
may  be  deemed  advisable,  for  the  purpose  of  establish- 
ing ar.d  maintaining,  in  said  limits,  a  school  or  schools, 
or  a   system  of  graded  schools. 

Sec.  3.    Be  it  further  enacted^  That  the  said  mayor 
and  aldermen  of  the  city  of  Florence  are  hereby  au- 

Ordinances  thorized  and  empowered  to  adopt  and  enforce  such  or- 
dinance or  ordinances  as  may  be  deemed  advisable  for 
the  full  establishment  and  maintenance  of  said  school 
or  schools,  or  a  system  of  schools,  also  to  erect, 
equip  and  maintain  such  buildings  and  prem- 
ises as  may  be  advisable  for  the  same; 
Provided^  that  nothing  in  this  act  shall  be  construed  to 
limit  or  abridge  the  powers  already  conferred  by  law 
upon  the  said  corporate  authorities  of  said  city. 

Sec.  4.    Be    it  further  enacted^   That  said   school 
district  shall  be  entitled  to  receive  its  proportionate 

School  ^undSgjj^^Q  ^f  j^jj  f^^ds  raised  or  appropriated  by  the  state, 
for  public  schools ;  also  its  proportionate  share  of  the 
sixteenth  section  fund  accruing  to  the  township  of 
which  said  school  district  is  a  part,  and  it  shall  receive 
all  poll  tax  which  may  be  collected  from  residents  of 
said  school  district,  and  all  funds  which  may  be  donated 
thereto. 
Sec  5.    Be  it  further  enacted^  That  until  the  said 

Duties  of  city  corporate  authorities  of  said  city  shall  provide  some 

treasurer      qW^q^  bonded  officer  for  that  purpose,  the  treasurer  of 
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said  city  shall  receive  and  disburse  all  funds  of  said 
district,  shall  keep  said  funds  and  the  accounts  thereof 
separate  from  the  general  funds  of  said  city,  and  for 
any  defaolt  therein  he  and  his  sureties  shall  be  liable, 
as  for  the  general  funds  of  said  city. 

Sec.  6.  Be  it  further^  enacted^  That  the  state  super- 
intendent of  educatioD,*or  other  proper  oflScer  of  the  Duty  of  state 
state,  shall  give  the  necessary  orders  and  instructions  J"^"°^®"' 
and  issue  the  necessary  warrants  and  certificates  to 
secure  the  payment  to  the  treasurer  of  the  city  of 
Florence,  or  to  such  other  officer  as  said  corporate  au- 
thorities shall  designate,  all  funds  to  which  said  dis- 
trict may  be  entitled. 

Sec.  7.  Be  it  further  enacted^  That  the  mayor  and  school  tax 
aldermen  ot  the  city  are  hereby  authorized  and  em- 
powered to  levy  and  collect  a  tax  upon  the  property 
within  its  limits,  for  the  maintenance  of  said  schools,  to 
such  amount  as  said  corporate  authorities  may  deem 
advisable  within  constitutional  limits. 

Approved  February  18,  1891. 


485]  AN  ACT  [n.  1010 

For  the  payment  of  five  coupons  of  class  A.  bonds  de- 
stroyed by  fire. 

Whereas^  The  First  National  Bank  of  Rome,  Georgia, 
on  or  about  the  18th  day  of  February,  1886,  mailed  to  Preamble 
the  Chemical  National  Bank  of  New  York  five  (5) 
coupons  dated  January  1st,  1885,  clipped  from  five  (5J 
Alabama  bonds  two  (2)  to  five  (8)  class  A.  numbered 
respectively  3430,  4406.  5406,  5999  off  of  one  thousand 
dollar  bonds,  and  6808  and  6777  off  of  five  hundred 
dollar  bonds,  representing  in  the  aggregate  seventy- 
five  dollars  ($75.00) ;  and 

WhereaSy  In  the  wreck  of  tram  No.  51,  on  the  Wash- 
ington and  Charlotte  Railway  postoffice,  on  the  19th 
ot  February,  1885,  between  Washington,  D.  C,  and 
Alexandria,  Virginia,  the  postal  car  and  all  the  mail 
embracing  said  coupons,  was  totally  destroyed  by  fire ; 
and 
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Appropria- 
tion 


Shall  give  a 
bond  . 


Wherea%^  The  said  coupons  are  still  outstanding  and 
unpaid;  therefore, 

Section  1.  Btii  enacted  by  the  General  Assembly  of 
Alabama^  That  the  sum  of  seventy-five  dollars,  be  and 
the  same  is  hereby  appropriated  out  of  the  state  treas- 
ury, out  of  any  moneys  not  otherwise  appropriated  for 
the  payment  in  full  of  said  coupons. 

Sec.  2.  Be  it  further  enacted^  That  the  auditor  of 
Alabama  be,  and  he  is  hereby  authorized  to  draw  his 
warrant  on  the  state  treasurer  in  favor  of  the  said.  The 
First  National  Bank  of  Rome,  Georgia,  for  said  sum. 

Sec.  3.  Be  it  further  enacted^  That  before  the  war- 
rant provided  for  by  this  act  shall  be  issued,  The  First 
National  Bunk  of  Rome,  Georgia,  shall  give  a  bond  in 
the  penal  sum  of  one  hundred  and  fifty  dollars  payable 
to  the  State  of  Alabama,  and  to  be  approved  by  th^ 
governor,  conditioned  to  refund  the  said  seventy-five 
dollars  if  said  coupons  shall  be  presented  by  a  bona 
fide  holder  for  payment  within  six  years  from  the  ap- 
proval of  this  act. 

Approved  February  18,  1891. 


486] 


AN  ACT 


[11.  322 


To    incorporate    Cleburne     Institute,    Edwardsville, 
Cleburne  county,  Alabama. 

Section  1.  Be  it  enacted  by  tlie  General  Aasemhly 
of  Alabama^  That  D.  Adams  Sox,  of  Edwardsville, 
Cleburne  county,  Alabama,  be  and  he  is  created  a  cor- 
Corporation  poration  sole,  and  body  politic,  with  the  powers  of  suc- 
cession to  continue  for  the  period  of  twenty  years  and 
the  successors  of  the  said  D.  Adams  Sox  shall  have  all 
the  corporate  powers  and  privileges  herein  conferred 
upon  him. 

Sec  2.     Be  it  further  enacted^  That  the  name  of  the 

Name,  pow-  Said  corporation  be  Cleburne  Institute  and  its  domisil 

ers,  etc        and  place  of  business  shall  be  at  the  said  Edwardsville, 

in  said  county  of  Cleburne,  and  that  the  said  incorpor- 

poration  and  his  successors  shall  have  power  under  and 

by  virtue  of  said  corporate  name  to  organize,  main- 
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tain  at  said  Edwardsville  a  graded  high  school  for  the 
co-education  of  the  white  race,  and  to  grant  certificates 
of  proficiency,  or  diplomas,  to  all  persons  who  shall 
complete  the  course  of  study  which  shall  be  adopted  by 
said  school. 

Sec.  3.  Be  it  further  enacted^  That  the  said  D.  jracuity 
Adams  Sox  and  his  successors  are  hereby  empowered 
to  organize  and  employ  a  regular  faculty  of  teachers  in 
said  school  and  to  maintain  the  same  and  the  incor- 
porator or  his  successors  are  hereby  made  the  princi- 
pal of  said  high  school  and  the  president  of  its  faculty. 

Sec.  4  Be  it  fuHher  enacted^  That  the  said  D. 
Adams  Sox  and  his  successors  are  empowered  tOyj.yg^^g 
appoint  an  advisory  board  of  trustees  for  the  above 
school,  to  change  such  number  of  trustees  at  pleasure, 
atid'to  jjg  and  perform  all  other  acts  and  things  which 
are  or  may  be  necessary  and  proper  in  carrying  out  the 
purposes  of  said  school. 

Sec  5.  Be  it  further  enacted,  That  the  said  D. 
Adams  Sox  and  his  successors  shall  have  power  under  ^*^*^*^^^^ 
said  corporate  name  to  acquire,  have,  own  receive  and 
possess  by  gift,  grant,  purchase,  devise,  bequeath  or 
otherwise,  real  and  personal  property  to  the  extent  of 
value  of  twenty  thousand  dollars,  and  shall  have  power 
to  dispose  of  said  property  by  sale,  grant,  or  otherwise, 
and  shall  have  such  rights  and  powers  as  are  granted 
to  private  corporations  under  existing  lav/s. 

Sec  6.     Be  it  further  enacted,  That  this  act  shall 
take  effect  from  and  after  passage. 

Approved  February  18,  1891. 


powers 


487J  AN  ACT  [h.  763 

To  amend  sections  one  and  two  of  an  act  entitled  an 
act  to  preserve  order  at  the  Asberry  Camp  Ground 
in  the  county  of  Monroe,  and  at  Spiing  Hill  Camp 
Ground  in  Butler  county,  and  at  Pottersville  Camp, 
and  Raniage  Spring  Camp  Ground  in  Pike  county, 
and  at  Tabernacle  and  Andrews  Chapel  Camp 
Ground  in  the  county  of  Pickens. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  from  and  after  the  passage  of  this 
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act,  it  shall  be  unlawful  for  any  persou  or  persons  to 
Liquor  pro    sell,  give  away,  or  otherwise  dispose  of  any  vinous^ 
hibition        xnalt,  or  spirituous   liquors,    intoxicating    biiters   or 
beverages  of  any  kind,  within  one  mile  of  the  follow- 
ing places,  or  camp  grounds  to- wit:  Spring  Hill  camp 
ground    in    Butler    county,   and    Pott^rsville    camp 
ground  and  Ramage  Spring  camp  ground  in  Pike 
county,  and  Tabernacle  and    Andrews  Chapel   camp 
ground  in  the  county  of  Pickens,  and  witbin  five  miles 
of  Asberry  camp  grounds  in  the  county  of  Monroe. 
Sec.  2.    Be  it  further  enacted^  That  the  board  of 
R*  ht  ft     .trustees,  and  the  bona  fide  tent  holders  of  said  camp 
tees  to  pre-  grounds,  shall  have  the  right  to  pass  such  rules  and 
serve  order,  regulations  as  they  may  deem  proper  to  preserve  order, 
^'^  and  to  regulate  or  prohibit  the  vending  of  any  article 

whatever  in  one  mile  of  Spring  Hill  camp  ground  in 
Butler  county,  and  Pottersville  camp  grolfhd,  and 
Ramage  Spring  camp  ground  in  Pike  county,  and 
Tabernacle  and  Andrews  Chapel  camp  ground  in  the 
county  of  Pickens,  and  within  five  miles  of  the  Asberry 
camp  ground  in  the  county  of  Monroe  during  the  time 
of  service  at  said  camp  grounds. 
Approved  February  18, 1891. 


488J  AN  ACT  [h.  655 

4 

To  define  and  regulate  the  liability  of  persons,  part- 
nerships and  corporations,  operating  in  the  county 
of  Escambia,  ditches,  or  canals  for  the  purpose  of 
floating  logs  or  timber  therein. 

Section  1.     Be  it  enacted  hy  the  Genercd  Assembly 
of  Alabama^  That  any  person,  partnersliip,  or  corpora- 
Liable  for      tion  operating  a  ditch  or  canal  in  Escambia   county 
damage  to  f^^  ^i^q  purpose  of  floating  logs  or  timber  therein,  shall 
®  ^  be  liable  for  all  damage  done  to  stock,  by  such  stock 

•  falling  into  such  ditch  or  canal  or  into  the  excava- 
tions on  either  side  ot  such  ditch  or  canal. 

Sbc.  2.     Be    it  further  enacted^  That  it  shall  be  the 

^nimahkill-  ^"^^  ^^  **^^  persons,  partnerships  or  corporations  ope- 

ed,  etc         rating  ditches  or  canals  in  any  portion  of  Escambia 
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county  for  the  purpose  of  floating  lugs,  or  timber  there- 
in, whenever  stock  or  animals  of  any  kind  are  killed, 
or  injured  by  falling  into  such  ditches  or  canals,  or  in- 
to the  excavations  on  either  side  of  such  ditches  or 
canals,  to  make  and  keep  a  record  of  the  character  of 
the  animal  killed  or  injured,  with  the  flesh  marks,  ear 
marks,  and  brands  to  identify  such  animals,  and  keep 
the  records  open  for  inspection  of  any  person  upon  ap- 
plication, at  the  nearest  office  of  such  person,  partner- 
ship, or  corporation  to  the  place  where  such  animal 
was  killed  or  injured. 

Sec.  3.  Be  it  further  enactedy  That  any  person, 
partnership,  or  corporation,  operating  in  said  county 
a  ditch  or  canal,  for  the  purpose  of  floating  logs  or 
timber  therein,  negligently  failing  to  comply  with  the 
provisions  of  this  act,  shall  be  liable  to  a  forfeiture  of 
not  less  than  twanty-five  dollars,  nor  more  than  one 
hundred  dollars  for  each  violation,  to  be  recovered  in 
an  action  of  debt ;  upon  the  complaint  of  the  owner 
or  any  person  having  an  interest  in  the  animal  killed 
or  injured. 

Sec.  4.     Be  it   further    enacted^  That  any   person  Miede- 
who  conceals  or  removes  any  animal  so  killed  or  in-         meaner 
jured  with  intent  to  hinder  or  delay  a  recovery  there- 
for under  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and   on  conviction  must  be  Penalty 
fined  not  less  than  twenty  dollars,  nor  more  than  five 
hundred  dollars. 

Approved  February  18th,  1891. 


489]  AN  ACT  [h.  483 

To  repeal  an  act  entitled  an  act  to  authorize  and  re- 
quire the  commissioners  court  of  Crenshaw  county 
to  dispose  of  moneys  arising  from  fines,  forfeitures 
and  convict  labor,  approved  February  4,  1889. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  act  of  the  general  assembly  of 
Alabama,  entitled  an  act  to  authorize  and  require  the    ^^  "^^^  * 
commissioners  court  of  Crenshaw  county,  to  dispose  of 
75 
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moneys  arising  from  fines,  forfeitures  and  convict  labor, 
approved  February  4, 1889,  be,  and  the  same  is  hereby 
repealed. 

Approved  February  18th,  1891. 


490  J  AN  ACT  [h.  837 

To  make  the  fees  of  bonded  constables  in  the  county 
of  Choctaw  the  same  as  sheriffs  fees,  when  they  per- 
form the  same,  or  similar  service. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  on  and  after  the  passage  of  this  act, 
the  fees  of  bonded  constables  in  the  county  of  Choc- 
^gmbies  ^^""  ^^  ®^*^^  ^  ^^^  same  as  the  sheriffs  fees,  when  per- 
fonning  the  same  or  like  services ;  Provided^  that  in 
civil  causes  in  which  the  amount  in  controversy  is  less 
than  twenty  dollars,  the  constable  shall  not  receive 
for  their  services  therein,  greater  fees  than  are  now  al- 
lowed them  by  section  3690  of  the  code. 

Sec.  2.  B9  it  further  e^acted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be  and  tho  same 
are  hereby  repealed. 

Approved  February  18, 1891. 


491]  AN  ACT  [H.  443 

To  amend  an  act  entitled  an  act  to  establish  a  new 
charter  for  the  town  of  Attalja,  approved  February 

28,  1889. 

Be  it  enacted  by  the  General  Assembly  of  Alabama^ 
That  section  12  of  an  act  entitled  an  act  to  estab- 
lish a  new  charter  for  the  town  of  Attalla,  ap- 
proved February  18,  1889,  be  and  the  same  is 
This  is  a  pub- Jiereby  amended  so  as  to  read  as  follows:  Sec. 
ijcact  j2  g^  j^  further  enacted,  That  this  act  is  de- 
clared to  be  a  public  act,  and  may  be  read  in  evi- 
dence in  all  courts  of  law  and  equity,  and  all  ordinances. 
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resolutions  and  proceedings  of  the  city,  may  be  prov- 
ed by  the  seal  oi  the  corporation,  attested  by  the  city 
clerk,  and  when  printed  purported  lo-Ji)e  published  by 
authority  of  the  corporation,  the  same  shall  be  receiv- 
ed in  evidence  in  all  courts  and  places  without  further  school  tax 
proof;  and  said  corporate  authorities  may  levy  and 
collect  upon  all  real  and  personal  property  within  said 
city,  except  such  property  as  is  by  law  exempt  from 
state  taxation,  a  tax  not  exceeding  one-fourth  of  one 
per  centum  of  the  value  of  said  property,  which  shall 
be  used  exclusively  tor  the  public  schools  of  said  town 
of  Attalla,  which  tax  shall  be  levied  anu  collected  as 
provided  by  law,  for  the  levy  and  collection  of  the 
taxes  of  said  town,  and  shall  be  paid  to  the  treasurer 
of  said  town,  who  must  keep  it  separate  from  the  other 
moneys  belonging  to  said  town. 
Approved  February  18,  1891. 


492]  AN  ACT.  [s.  289 

To  designate  the  officers  at  the  penitentiary  walls  and 
to  provide  for  their  appointment,  removal  and  com- 
pensation. 

Section  1.    Be  it  further  enacted  by    tJie    Oeneral 
Assembly  of  Alabama^  That  the  officers  at  the  peniten- 
tiary shall  consist  of  a  keeper,  a  physician,   and  such  O^^^^" 
other  officers,  guards  and  employees  as  may  be  deter- 
mined to  be  necessary  by  the  president  of  the  board 
of  inspectors  with  the  approval  of  the  governor.     The 
keeper  and  the  physician  shall  be  appointed  by  the  Appointed 
governor  for  a  term  of  four  years,  and  may  be  removed  ^^  governor 
by  him  at  any  time  for  cause.      The    other  officers, 
guards  and  employees  shall  be  appointed  by  the  keeper 
with  the  approval  of  the  president  of  the  board  and 
may  be  discharged  in   the  same   manner;    Provided^ 
that  the  office  ot  turnkey  be,  and  the  same  is  hereby 
abolished. 

Ssc.  2.     Be  it  further  enacted^  That  the  duties  of 
the  officers  at  the  peniteirtiary  shall  be  prescribedby  the  ^"*«« 
board  of  inspectors  by  rules  to  be  approved  by    the 
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governor ;  and  all  of  the  officers,  employees  and  convicts 
must  obey  the  orders  of  the  keeper. 

Sec.  3.  Be  it  further  enacted^  That  the  com  pen- 
Compen-  sation  of  the  keeper  shall  be  fifty  dollars  per  month^ 
sation  and  of  the  physician  filty  dollars  per  month,  and  of  the 
guards  and  employees,  shall  be  not  more  than  thirty 
dollars  per  month,  as  shall  be  fixed  by  the  governor. 
Each  of  said  officers  shall  be  furnished  with  board  at 
the  penit'^ntiary ;  but  no  other  officer  residing  away 
from  the  penitentiary  shall  be  allowed  to  draw  any 
money  or  provisions  in  lieu  of  board.  Each  of  said 
officers  shall  be  reimbursed  his  traveling  expenses 
actually  incurred  when  absent  from  the  penitentiary 
on  business  for  the  state. 

Sec  4.     Be  it  further  enacted,    That  such   salaries 
Payment  of  'and  expenses  shall  be  paid  as  the  other  salaries   and 
wcpetTses^"^  expenses  of  the  convict  system  are  now  paid. 

Sec.  3.     Be  it  further  enacted^  That  section   4578 
(4051)  of  the  code  of  Alabama  and  all  other  laws   or 
^tct  repc^ed  P^^^^  ^^  ^^^s  ^^  comflict  with  the  provisions  of  this  act 
are  hereby  repealed. 
Approved  February  18, 1891. 


493]  AN  ACT  [s.  107 

For  the  relief  of  John   W.   Miller,  a  citizen  of  Bibb 
county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  auditor  be,   and   he  is  hereby 
Relief  required  to  draw  his  warrant  on  the  treasurer  in  favor 

of  John  W.  Miller,  a  resident  of  Bibb  county,  in  this 
state,  for  the  reimbursement  to  him  of  the  sum  of 
twenty  dollars,  which  he  paid  into  the  state  treasury 
by  mistake  in  settlement  of  a  supposed  claim  to  cer- 
tain sixteenth  section  lands,  when  in  fact  it  turned  out 
that  the  state  had  no  claim  to  such  lands,  said  lands 
having  long  before  such  payment  been  patented  by 
the  state  to  another  person ;  Provided,  said  money 
shall  be  paid  out  of  the  sixteenth  section  funds  of  the 
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township   in  said  county  into  which  the    said    was 
paid. 

Approved  February  18, 1889. 


494]  AN  ACT  [s.  386 

To  amend  section  two  (2)  of  an  act  entitled  an  act  to 
authorize  the  corporate   authorities  of  the  town  of 

New  Decatur,  in  the  county  of  Morgan,  to  negotiate 
a  loan  for  tho  improvement  of  I  lie  streets  and  of  Uie 
sanitary  conditicm  of  the  said  town,  and  to  is?sue 
bonds  for  the  payment  of  said  loan,  approved  Feb- 
ruary IBihj  1889,  so  as  to  read  as  follo\sfe : 

Section  3,  Be  it  farther  enacted,  That  in  payment 
of  said  sum  the  said  corporate  authorities  be  and  they 
are  hereby  authorized  to  issue  the  bonds  of  the  said  ^^^^^^ 
town  which  shall  bo  knowu  and  styled  improvement 
and  sanitary  bonds,  and  which  shall  be  negotiable, 
made  p^iyable  to  bearer,  transferable  by  delivery,  and 
in  all  things  governed  by  the  commercial  law ;  the 
said  bonds  shall  not  mature  at  a  longer  period  than 
thirty  years  and  therein  shall  be  reserved  to  the  said 
town  the  privilege  of  paying  or  redeeming  the  same  at 
any  time  after  the  expiration  of  thirty  years  from  the 
date  thereof.  The  said  bonds  may  be  issued  in  difler- 
ent  series  of  on©  hundred  dollars,  five  hundred  dollars, 
and  one  thousand  dollars,  and  ^shall  bear  interest  at  a 
rate  not  ex^eedine;  ei^ht  per  cent  per  annum,  payable 
semi  annually  and  each  bond  shall  have  coupons  for  the 
payment  of  such  semi-annual  interest  attached;  the 
feaid  bonds  and  coupons  shall  be  payable  at  such  place 
within  or  without  the  state  of  Alabama  as  may  be 
directed  by  the  corporate  authorities,  and  the  said 
bonds  must  he  under  the  corporate  seal  of  the  said 
town,  signed  by  the  inteudant  or  mayor,  and  counter- 
signed by  the  clerk,  and  the  coupons  must  have  the 
lithographed  signature  of  the  clerk  attached.  A  registry 
of  said  bouds  must  be  kept  in  the  Exchange  Bank  of  x^ew 
Decatur,  or  the  First  National  Bank  of  Decatur,  and 
on  issue  each  bond  must  be  registered  and  a  certificate^ 
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of  the  registry  thereon  endorsed  by  the  cashier  of  the 
bank  in  which  such  registry  is  kept. 
Approved  February  18,  1891. 


495] 


AN  ACT 


[s.472 


To  authorize  the  city  of  New  Decatur  to  levy  and  col- 
lect license  tax  upon  professions,  occupations,  voca- 
tions and  businesses  practiced  or  engaged  in  within 
said  city. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  AlabamayHhsit  the  city  of  New  Decatur  is  authorized 
License  tax  to  levy  and  collect  a  license  in  all  cases  where  the  state 
collects  a  license  tax  upon  any  profession,  occupation, 
vocation  or  business  practiced  or  engaged  in  within 
said  city ;  and  said  city  is  authorized  to  levy  and  col- 
lect a  license  tax  in  any  or  every  other  case  upon  any 
profession,  occupation,  vocation  or  business  practiced 
or  engaged  in  within  said  city. 

Sec.  2.  Be  it  further  enacted^  That  the  authorities 
of  said  city  may  pass  and  enforce  all  ordinances  and 
orders  necessary  to  levy  and  collect  said  license  taxes. 

Approved  February  18,  1891. 


Ferries 


496] 


AN  ACT 


[S.499 


To  authorize  the  court  of  county  commissioners  for 
Perry  county  to  establish  one  or  more  ferries  across 
the  Cahaba  river  in  Perry  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
o/ilZa6«ma,  That  the  court  of  county  commissioners 
for  Perrv  county  are  hereby  authorized  and  empowered 
to  establish  one  or  more  ferries  across  the  Cahaba  river 
in  Perry  county,  and  to  establish  rates  of  toll  and  rules 
governing  such  ferries. 

Sec  2.  Be  it  further  enacted,  That  the  court  of 
.county  commissioners  of  Perry  county  are  hereby  an- 
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thorized  and  empowered  to  employ  a  ferryman  or  ferry-  , 

men  to  attend  such  ferry  or  ferries,  and  to  pay  to  such  ma^'cmploj 
ferryman  or  ferrymen,  in  addition  to  the  tolls,  such  ferryman 
sum  of  money  as  in  their  judgment  may  be  necessary 
to  insure  such  ferries  as  the  good  of  public  travel  re- 
quires;  Protncl^cl,  that  all  la\^8  relating  to  ferries  not 
inconsistent  with  this  act  shall  remain  in  force. 
Approved  February^  18,  1891. 


497]  AN  ACT  [s.  355 

To  authorize  and  require  the  commissioners  court  of 
Jefferson  county,  Alabama,  to  pay  to  the  judge  of 
the  tenth  judicial  circuit  of  Alabama  $500.00  an- 
nually. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  commissioners   court  of  Jefferson  Annual  pay- 
county,  Alabama,  be  and  they  are  hereby  authorized  jJJ^^  t^n^j^ 
and  required  to  pay  out  of  the  county  treasury  of  said  circuit 
county  $500.00  annually  to   the  judge   of  the   tenth 
judicial  circuit  of  Alabama. 

Sec.  2.  Be  it  further  enacted^  That  the  salary 
herein  provided  for  shall  be  in  addition  to  the  salary 
paid  the  judge  of  said  circuit  out  of  the  state  treasury 
as  now  fixed  by  law. 

Approved  February  18, 1891. 


498]  AN  ACT  fs.  215 

To  aid  state  and  county  agricultural  fairs. 

Whereas,  Agricultural  fairs   and  industrial  exposi- 
tions are  held  for  the  purpose  of  stimulating  enterprise,  Preamble 
and  for  the  purpose  of  advertising  communities  and 
developing  the  resources  of  the  state ;  and 

Whereas,  Much  time  and  labor  must  necessarily  be 
contributed  by  individual  effort  without  compensation, 
supplemented  by  local  contributions  for  the  public 
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Taxes  on 
privileges 
remitted  to 
fairs 


good ;  that  the  management  of  these  enterprises  de- 
pend largely  upon  the  sale  oi  privileges  for  revenue 
with  which  to  pay  premiums  for  meritorious  exhibits ; 
and 

Whereasy  The  state  indiscriminately  taxes  all  side- 
shows, privileges  and  amusements  as  though  they  were 
not  being  conducted  in  the  interest  and  under  the 
auspices  of  these  fairs,  few  of  which,  but  for  these  fairs, 
would  be  exhibited  in  the  state;  and 

Whereas^  The  taxes  thus  collected  come  directly  out 
of  the  fund  created  by  these  fairs,  and  thus,  instead  of 
giving  aid  and  encouragement  to  these  public  enter- 
prises the  state  is  made,  under  existing  laws,  to  levy 
contributions  upon  every  industrial  exposition  held 
within  the  limits  of  the  State  ;  therefore : 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  all  state,  county  and  municipal 
taxes  on  privileges  are  remitted  and  released  to, all  ag- 
ricultural fairs  which  may  hereafter  be  granted  or  sold 
by  them  and  conducted  on  their  grounds  during  the 
exhibition  of  such  fairs  on  which  a  tax  is  now  or  may 
hereafter  be  levied  by  state,  county  or  municipal  au- 
thority ;  Provided^  that  this  act  shall  not  be  construed 
to  authorize  any  fair  to  sell  or  grant  privileges  on  the 
grounds  to  wheels  of  fortune  or  any  game  of  chance, 
or  any  device  inimical  to  the  laws  of  the  state. 

Sec.  2.  Be  it  further*  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed,  so  far  as  same  may  relate  to  tax- 
ing privileges  referred  to  in  section  1  of  this  act 

Approved  February  18,  1891. 


499J 


AN  ACT 


[8.  443 


To  provide  for  the  payments  of  the  costs  of  appeal  in 
certain  criminal  cases. 

Coste  of  ap-  Section  1.  Be  it  enacted  by  the  General  Assembly 
peal  to  Bu-  of  Alabama^  That  whenever  an  appeal  is  taken  to  the 
uTcrirninar  ^'^P^®™®  court  from  the  judgment  of  conviction  in  any 
cases  criminal  case   in  which  the  defendant  has  been  con- 
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victed  of  a  felony,  and  sentenced  to  imprisonment  in 
the  penitent iary,  and  the  case  is  affirmed,  or  the  appeal 
is  dismissed,  the  clerk  of  the  supreme  court  shall  make 
out  a  statement  of  the  costs  of  appeal  in  said  court,  not 
including  the  library  tax,  and  certify  the  same  to  be 
correct,  and  shall  present  said  statement  to  the  auditor, 
who  shall  draw  his  warrant  on  the  treasurer  for  the  p 
amount  of  said  bill  of  costs,  payable  out  of  the  convict  o/convict 
fund,  which  shall  include  only  the  lawful  fees  of  the  fund 
clerk  of  the  supreme  court,  and  the  lawful   fees  of  the 
attorney-general,  but  in  no  case  shall  the  amount  paid 
exceed  the  sum  of  thirty  dollars. 

Sec.  2.  Be  it  further  enacted^  That  it  is  hereby  costs  bel'ng- 
made  the  duty  of  the  clerk  of  the  supreme  court  tt)  pay  ing  toattor- 
over  to  the  attorney-general  the  part  of  said  costs  be-  ney-general 
longing  to  him  when  collected. 

Approved  February  18,1891. 


500]  AN  ACT  [s.  282 

To  amend  an  act  to  amend  section  2908  of  the  code  of 

]886. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  section  2908  of  the  code  of  1886,  be  so 
amended  as  to  read  as  follows  :  Section  2908.  (3198)  Advertise- 
Notice  of  Sales, — In  sales  of  personal  property  notice  ment  of  sales 
must  be  given  by  advertisement  at  the  court  house 
door,  and  also  by  publication  in  a  newspaper,  if  one  is 
published  in  the  county,  for  ten  days  previous  to  said 
such  sale ;  and  in  sales  of  real  property  the  publication 
in  such  newspaper  must  be  once  a  week  for  three  suc- 
cessive weeks,  and  by  posting  up  notice  for  thirty  days 
at  the  court  house  door  previous  to  the  sale ;  Provided^ 
in  sales  of  personal  property,  only  oae  insertion  in  such 
newspaper  of  such  advertisement  shall  be  required. 

Approved  February  18, 1891. 
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501] 


AN  ACT 


[8.  489 


To  authorize  the  governor  to  issue  to  John  B.  Man- 
ning a  new  state  coupon  bond  for  five  hundred  dol- 
lars in  lieu  and  stead  of  Class  '^A"  bond  number 
7255. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  governor  of  this  state  is  hereby  au- 
Governor  to  thorized  to  issue  to  John  B.  Manning  a  new  state  coupon 
Snds"^^  bond  for  five  hundred  dollars,  to  take  the  place  of 
class  "A"  bond  No.  7255,  which  has  been  lost  or  de- 
stroyed without  fault  on  the  part  of  said  Manning,  ur^- 
on  entering  into  bond  with  good  and  sufficient  secur- 
ity, payable  to  the  governor  of  Alabama,  in  double  the 
amount  of  said  bond  and  coupon,  to  indemnify  and  hold 
harmless  the  State  of  Alabama  against  all  loss  or  damage 
that  said  state  may  sustain  from  the  issue  of  said  new 
coupon  bond,  in  the  event  said  bond  No.  7255  should 
hereafter  be  presented  to  the  treasurer  of  Alabama  for 
payment  of  either  principal  or  interest  thereon. 

Approved  February  18,  1891. 


502] 


AN  ACT 


[H.  510 


ng  of 
iship 


To  establish  a  uniform  series  of  standard  school  books 
to  be  used  in  the  free  public  schools  in  Marshall 
county. 

Section  1.  Be  it  enacted,  by  the  Oeneral  Assembly 
of  Alabama^  That  it  shall  be  the  duty  of  the  county 
superintendent,  and  the  several  township  superintend- 
ents of  education  ot  Marshall  county  at  a  meeting  to 
be  called  by  the  county  superintendent,. and"  for  the 
purpose  of  electing  a  uniform  series  of  standard  school 
books  to  be  thereafter  used  in  the  free  public  schools 
in  Marshall  county.    ,.♦ 

Sbc.  2.  Be  it  further  eiiacted^  That  at  such  meet- 
ing, so  called  for  said  purpose,  such  persons,  who  at- 
tend such  meeting,  be  and  are  hereby  authorized  to 
school  books  j^ake  such  selection,  and  if  no  one  attend  such  meet- 


Meetinj 
towns! 
superinten- 
dents 


To  make  se- 
lection of 
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iug  then  it  shall  be  the  duty  of  the  county  superin- 
tendent to  roake  such  selections. 

Sec.    3.     Be    it   further    enacted^  That    after   the  to  be  used  in 
expiration  of  eighteen  months  from  the  time  of  such    county 
selection,  no  system  of  school  books,  other  series  than 
that  so  selected  shall  be  used  in  the  free  public  school's 
of  Marshall  county. 

Sec.  4.  Be  it  further  enacted^  That  after  the 
expiration  of  eighteen  months  from  the  time  of  mak-  ^*^eive^ 
ing  such  selection  it  shall  be  unlawful  for  any  teacher  pay,  etc 
of  said  schools  to  have  or  receive  any  money  appro- 
priated in  this  state,  for  the  use  of  free  public  schools 
therein,  who  fails  or  neglects  to  use  in  his  school  such 
system  of  school  books  so  selected. 

Sec.  5.    Be  it  further  enacted^  That  the  said  county  .-      .  j.  ^ 
superintendent  together  with  the  several   townsljip  orchangein 
superintendents,  at  a  meeting  to   be  called  by  the  twelve 
county  superintendent  for  such  purpose,  or  such  of  said  months 
persons  that  may  attend  such  iheeting,  may  in  their 
discretion,  if  thought  best  to,  abolish  or  change  such 
system  of  school  books,  or  any  part  thereof ;  Provided 
however  J  a  change  is  made,  or  the  system  abolished  in 
whole  or  in  part,  the  same  shall  not  go  into  effect,  or 
become    operative   until    the    expiration    of    twelve 
months  thereafter. 

Approved  February  18, 1891. 


503]  AN  ACT  [h.  742 

To  authorize  the  justices  of  the  supreme  court  to  use 
a  portion  of  the  library  fund  in  the  purchase  of  law 
books  for  the  oflSce  of  the  attorney-general. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^t  That  the  justices  of    the  supreme  court  ^oro^ce  of 
are  hereby  authorized  to  use,  in  the  purchase  of  law  attorney- 
books  for  the  oflBce  of  the  attorney-general,  such  por-  general 
tion  of  the  library  fund  as  they  may  deem  right  and 
proper. 

Approved  February  18th,  1891. 
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1196 
AN  ACT 


[H.619 


To  refund  to  George  6.  White  and  Chariton  Alex- 
ander $107.55 ;  erroneously  paid  by  them  into  the 
state  treasury  for  purchase  of  certain  lands  previ- 
ously sold  by  the  state. 

Whtreaa^  by  deed  dated  November  26th,  1888,  audi- 
tor M.  C.  Burke  purported  to  sell  to  Q-eorge  G.  White 
Preamble  and  Charlton  Alexander  the  original  owners,  two  lots 
on  south  side  of  St.  Anthony  street,  5  and  6  west  of 
Water  street  Mobile,  acquired  by  the  state  at  tax  sale 
November  20,  1880,  and  the  price,  to- wit,  the  sum  of 
$107.55,  was  duly  paid  into  the  treasury  by  Hamiltons 
and  Gaillord,  attorneys  for  said  White  and  Alexander; 
and 

WhereaB^  all  the  state's  title  to  said  property  had 
been  already  extinguished  by  sale  May  30,  1884,  to 
Marcia  H.  Turner,  and  all  tax  liens  and  claims  prior 
and  subsequent  have  been  satisfied  by  her;  Novo 
therefore^ 

Section  1.  Be  it  enacted  by  the  General  Assem- 
bly of  Alabama,  That  the  auditor  is  hereby  authorized 
Appro-  and  directed  to  draw  his  warrant  on  the  treasurer  of 
P"***®"  Alabama  for  the  sum  of  one  hundred  and  seven 
55-100  dollars  in  favor  of  Hamiltons  and  Gaillord, 
attorneys  for  George  G.  White  and  Charlton  Alexan- 
der, to  be  paid  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

Approved  February  18,  1891. 


505] 


AN  ACT 


[H.  921 


To  protect  and  regulate  the  manner  of  catching  and 
taking  fish  in  any  of  the  creeks  in  Hale  county 
within  a  certain  distance  from  where  said  creeks 
empty  in  the  Warrior  river. 

Section  1.     Beit  enacted  by  the  General  Assembly 

Froicction  of  of  Alabama^  That  it  shall  be  unlawful  for  any  person 

offish        or  persons  to  fish  with,  or  to  use,  or  to  have  lor  the 
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purpose  of  fishing  and  employ  therefor  in  any  of  the 
streams  in  Hale  county  which  empty  into  the  Warrior 
river,  within  four  hundred  (400)  yards  of  the  mouth  of 
said  streams,  any  gill  net,  or  net  of  other  kinds,  or  to 
kill  fish  in  said  county  with  torpedoes,  bombs,  or 
poison. 

Bec.  2.     Be  it  farther  enacted^  That  any  person  vio-  p^^^^^ 
lating  any  of  the  provisions  of  this  act,  shall  be  guilty   ^"*  ^ 
of  a  misdemeanor,  and  on  conviction  shall  be  fined  not 
less  than  twenty-five  nor  more  than  one  hundred  dol- 
lars, to  be  paid  into  the  treasury  of  said  county  and 
collected  as  other  fines  are  collected. 

Sec.  3.  Be  it  further  enacted^  That  any  justice  of  Justices  of 
the  peace,  in  the  county  of  Hale,  may  have  jurisdic-  havejurU- 
tion  of  the  offenses  prohibited  by  this  act.  diction 

Approved  February  18, 1891. 


506]  AN  ACT  [h.  716 

To  authorize  the  deeds,  contracts,  conveyances,  or  oth- 
er instruments  to  be  recorded  again  in  Franklin 
county 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alahama^  That  all  deeds,  contracts,  conveyances, 
or  other  instruments  the  record  of  which  is  authorized  ^^^  ^^^ 
or  required  by  law,  that  have  been  recorded  in  the  in  Franklin 
probate  judges  o£Sce  in  Franklin  county,  in  this  state, 
the  records  of  which  were  destroyed  by  fire,  the  ori- 
ginal of  such  deed,  contract,  conveyance,  or  instru- 
ment may  be  recorded  again,  and  such  record  shall 
have  relation  to,  and  be  operative  from  the  day  the  or- 
iginal record  was  operative  ;  Provided^  the  same  is  re- 
corded within  two  years  from  passage  of  this  act. 

Sec  2.  Be  it  further  enacted^  That  all  laws  and  Law«  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  actfl>ct  repealed 
be,  and  the  same  are  hereby  repealed. 

Approved  February  18, 1891. 
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507]  AN  ACT  [h.  393 

To  provide  for  the  collection  of  taxes  from  persons  re- 
moving from  one  county  to  another  during  the  tax 
year. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  when  the  tax  collector  of  any  coun- 
ty in  this  state  has  information  that  any  person  owing 
Duties  of  tax  taxes  in  his  county,  whether  due  or  not,  has  removed 
CO  ectors  ^^  another  county,  it  shall  be  the  duty  of  such  tax  col- 
lector to  make  out  and  certify  to  the  probate  judge 
the  account  provided  for  in  section  550  of  the  code, 
and  secure  the  endorsement  of  said  probate  judge  as 
required  by  said  section  of  the  code ;  and  then  the 
said  tax  collector  shall  forward  the  account  so  certified 
and  endorsed  to  the  tax  collector  of  the  county  where 
the  tax  payer  has  removed,  and  the  tax  collector  upon 
receipt  of  the  same  shall  proceed  to  execute  the  writ 
as  if  issued  in  his  own  county.  Upon  the  collection 
of  any  taxes  under  this  act,  the  collector  shall  remit 
the  same  to  the  collector  of  the  county  to  which  it  be- 
longs and  such  tax  collector  so  collecting  shall  be  lia- 
ble on  his  bond  for  the  amount  of  taxes  so  collected. 
Approved  February  18,  1891. 


508J  AN  ACT  [h.  617 

For  the  relief  of  parties  whose  lands  have  been  sold  for 

taxes. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
„  of  Alabama^  That  in  all  cases  where  lands   have  been 

d^m  land  ^^^^  ^^'  nonpayment  of  taxes,  and  purchased  by  the 
sold  for  taxes  state,  and  where  the  title  has  never  passed  out  of  the 
state,  the  parties  who  owned  said  land  at  the  date  of 
such  purchase  by  the  state,  or  their  grantees  or  as- 
signees, shall  be  permitted  to  redeem  said  lands  at  any 
time  within  one  >ear  after  the  passage  of  this  act,  upon 
the  payment  of  the  taxes  and  fees  due  at  the  date  of 
said  sale,  and  the  expenses  of  said  sale,  and  the  annual 
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taxes  from  the  date  of  said  sale  to  the  date  of  the  re- 
demption of  said  lands. 

Skc.    2.     Be  it  further  enacted^  That   all   redemp- 
tions under  section  1  of  this  act  shall  be  made  through  ^^ 
the  probate  judge  in  the  same  manner  as  provided  by  thrc 
section  35  of  an  act  entitled  *'an  act  to  amend  sections  bate 
6, 10,  16,  22,  24,  26,  27,  29,  33,  35, 39,  40,   41,  44,  46, 
48*  49,  5J ,  53,  5S,  65,  66,  67,  69,  TO,  71, 73,  74,   75,    76, 
77,  84,  87,  90,  97,  99,  103,  105,  Ul,  113,  116,  117,  119, 
122,  127,  13f),  131,  and  to  repeal  sections   43  and    123 
of  an  act  entitled  /an  act  to  provide  for  the  assessment 
and  coHection  of  taxes  for  the  use  of  the  state  and  the 
counties  thereof,  and  to  define  the  duties  of  officers  en- 
gaged  about    the    said  asseosment    and  collection  of 
taxes,'  '^  approved    February   17,    1885j  and  approved 
February  28,  1S87. 

Approved  February  18th,  1891, 


509] 


AN  ACT 


[H.  772 


To  confer  upon  tfie  mayor  of  the  city  of  Tuskaloosa 

jurisdiction,  concurrent  with  the  county  court  of 
Tuskaloosa  county,  of  the  offenses  of  vagrancy,  vio- 
lations of  Sunday  laws,  assaults*  assaults  and  bat- 
teries, and  affrays  in  which  no  stick  or  other  weapon 
is  used,  abusive  language,  cruelty  to  animals,  and 
public  drunkenness,  when  committed  in  the  corpor- 
ate limits  of  the  city  of  Tuskaloosa. 

Section  1,     Be  it  enacted^  by  the  General  Assembly 
of  Alabama,  That  the  mayor  ot'  the  city  of  Tuskaloosa  j^^j^jj. 
shall  have  concurrent  jurisdiction    with  the   county  ofma 
court  of  Tuskaloosa  county  of  the  offenses  of  vagrancy, 
violations  of  Sunday  laws,  assaults,  assaults  and  bat- 
teries, and  affrays  in  which  no  stick  or  other  weapon     * 
is  used,  abusive,  iiisuUing  or  obscene  language,cruelty 
to  animals,  and  public  drunkenness,  when  committed 
within  the  corporate  limitBof  the  city  of  Tuskaloosa, 

Sec.  2,  Be  it  farther  enacted^  That  a  judgment  of  Bar  to  i 
conviction  or  acquittal  of  any  said  offenses  rendered  ^'^^5  P 
by  said  mayor's  court  shall  be  a   bar  to   any   further  *^"^'°^ 


Digitized  by  VjOOQ IC 


1890-91  1200       • 

prosecution  for  said  oflfenses  before  any  of  the  courts  of 
this  state. 

Approved  February  18,  1891. 


510]  AN  ACT  [H.30& 

To  finally  dispose  of  lands  which  have  been  sold  for 
its  taxes  and  bid  in  for  the  state. 

Section  1.     Be  it  enacted  hy  the  General  Assembly- 
of  Alabama^  That  all  lands  which  have  been  or  which 
Property  of   niay  hereafter  be  Kold  for  its  taxes,  and  bid  in  for  the 
t  e  state      g^g^^e,  and  which  have  not  been  redeemed  or  purchased 
from  the  state,  as  provided   by  law,  shall,  after  five 
years  have  elapsed  from  January  Ist,  1892,  and  each 
succeeding  year,  become  the  property  of  the  state. 
Skc.  2.     Be  it  further  enacted^  That  it  shall  be  the 
Duty  of        ^^^y  ^f  ^^^  auditor  commencing  on  the  1st  day  of  Jan- 
auditor  uary,  1892,  to  prepare  a  list  each   year  of  all    lands 
which  have  been  bid  in  for  the  state  for  five  years,  and 
have  not  been  redeemed  or  repurchased  from  the  state,, 
and  forward  such  list  to  the  judge  of  probate  of  each 
county  in  the  state  where  lands   have   been  so  sold*,. 
Provided^  that  any  party  interested  in  any  land  here- 
tofore sold  and   bought  in  by  the  state,  may  at  any 
Right  to  re-  time  up  to  the  first  day  of  January,  1892,  redeem  the 
^^"^  same  by  paying  to  the  probate  judge  of  the  county 

where  the  land  lies  the  amount  required  under  the  law 
now  in  existence  for  the  redemption  of  lands. 

Sec.  3.     Be   ii  further  enacted^  That  it  shall  be  the 
Judge  of  pro-  duty  of  the  judge  of  probate  of  each  county  upon  the 
bate  to  ad-  receipt  of  the  list  as  provided  by  section  2  of  this  act 
^^^*"®^*"^®  to  carefully  compare   said  list  with  the  books  in  his 
oflSce,  and  if  he  shall  find  such  list  to  be  correct,  to  cause 
said  lands  so  described  on  said  list  to  be  advertised 
for  sale  to  the  highest  bidder,  for  cash,  in  some  news- 
paper published  in  his  county,  for  six  successive  weeks, 
or  if  there  is  no  newspaper  published  in  his  county,  to 
post  a  notice  at  the  courthouse  door,  and  also  at  some 
public  place  in   each  precinct  or  beat  in  bis  county, 
giving  the  date  on  which  said  lands  will  be  offered  for 
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sale ;  the  expense  of  such  advertiseirient  to  be  paid  by 
the  judge  of  probate  from  the  proceeds  of  such  sale, 
at  the  same  rate  that  is  now  paid  for  advertising  lands 
for  tax  sales,  as  provided  by  law. 

Sec.  4.  Be  it  further  enacted^  That  all  sales  of 
lands  under  this  act,  shall  be  to  the  highest  bidder,  for  ^*^" 
cash,  payment  to  be  made  to  the  judge  of  probate ;  the 
sale  to  commence  on  the  first  Monday  in  April,  and  to 
continue  from  day  to  day  until  all  are  disposed  of,  and 
such  sale  shall  be  under  the  direction  of  the  judge  of 
probate,  who  is  hereb}''  authorized  to  pay  all  expenses 
arising  from  such  sales  from  the  proceed^  thereof. 

Skc.   5.     Be  it    further  enacted^  That    it  shall  be 
the  duty  of  the  judge  of  probate  to  certify  to  the  Report  by 
state    auditor    the     amount,    each    parcel,    or    lot  3"^^^  o^ 
of  land,   that  the  purchase  money  had  been  paid  to  ^^^  *  ^ 
him,  the  name  of  purchaser,   and  a  description  of  the 
property  sold,  each   upon  a  separate  certificate,  and 
upon  the  receiptof  such  certificate,  it  shall  be  the  duty 
of  the  auditor  to  make  a  deed  conveying  all  the  inter-  ^fte'deed 
est  of  the  state  in  and  to  said  lands  to  the  purchaser  of 
said  lands. 

Sec.  6.  Be  it  further  enacted^  That  the  form  ot 
deed  required  by  this  act  shall  be  prepared  by  the 
attorney  general. 

Sec.  7.  Be  it  further  enacted.  That  from  the'pro- 
ceedsof  sales  under  this  act,  it  shall  be  the  duty  of  the  ^®^*^^*^^jg^ 
judge  of  probate,  after  first  deducting  his  commission, 
as  provided  herein;  to  pro-rate  the  expanses  incurred 
by  such  sale,  between  the  state  and  county  in  propor- 
tion to  the  amount  of  taxes  due  each  at  the  time  of  the 
original  sale  of  such  lands,  and  from  the  remainder 
pay  to  the  county  officers  the  amount  which  was  due 
them  on  the  origmal  sale  and  to  the  county  treasurer 
the  proportionate  amount  due  the  county,  and  to  the 
state  treasurer  the  amount  due  the  state,  and  for  his 
compensation  he  shall  be  entitled  to  a  commission  of 
two  and  one  half  per  cent  upon  the  amount  the  prop- 
erty sold  for. 

Approved  February  18,  1891. 
70 
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511]  AN  ACT.  [H.  109S 

To  amend  section  eight  of  an  act  entitled  an  act  to  in- 
corporate the  town  of  Auburn,  Lee  county,  Alaba- 
ma, approved  February  23d,  1876. 

Section  1.  Be  it  enacted  by  the  General  AssenMy 
Charter  of  Alabama^  That  section  eight  of  an  act  entitled  an 
amended  act  to  incorporate  the  town  of  Auburn,  Lee  county, 
Alabama,  appn)ved  February  23d  1875,  be  so  amended 
as  to  read  as  follows :  Section  8.  Be  it  further  enacted. 
Powers  of  that  the  mayor  and  councilmen  shall  have 
™*^^'5l^^^  power  and  authority  to  pass  all  such  ordinances  and 
resolutions,  and  make  all  such  regulations  as  may  by 
them  be  deemed  necessary  for  the  good  order  and 
government  of  said  corporation,  which  may  extend  to 
the  preservation  of  health,  to  prevent  and  remove 
nuisances,  to  license,  restrain  and  tax  theatrical 
amusements,  shows  and  circuses  within  the  corpora- 
tion, to  restrain  gambling,  drunkenness,  profane  swear- 
ing, or  other  obscene  or  unlawful  language,  assaults 
and  bat!;eries,  and  all  other  breaches  of  the  peace, 
appoint  night  watches  and  patrols,  to  cleanse  and  keep 
in  repair  streets  and  wells  of  said  town,  to  remove  and 
prohibit  trespasses  on  the  same,  to  levy,  assess  and 
collet  taxes  upon  all  property  within  said  corporation, 
not  exceeding  one  half  of  one  per  cent,  on  the  value 
of  the  property  assessed,  to  grant  license  to,  and  tax 
auctioneers,  auction  sales,  sales  of  merchandise,  capi- 
tal employed  and  incomes  within  said  corporation,  to 
grant  license  to  keepers  of  billiard  tables  and  other 
places  of  public  amusement  upon  such  conditions  as 
they  may  prescribe,  to  prevent  the  introduction  and 
spread  of  contagious  or  infectious  diseases,  to  restrain 
or  prohibit  all  disorderly  or  unlawful  assemblies,  to 
arrest  and  punish  all  vagrants,  and  to  punish  viola- 
tions of  the  Sabbath,  to  suppress  houses  of  ill  fame,  and 
to  punish  pro6titutes,to  establish  workhouses  and  bouses 
of  correction,  to  require  a  license  on  drays  and  hacks 
doing  business  in  the  town  of  Auburn,  to  license  and 
regulate  the  market  system  of  the  town  of  Auburn, 
Lee  county,  Alabama,  and  generally  to  pass  all  such 
laws  and  ordinances,  not  contrary  to  the  constitution 
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and  laws  of  the  State  of  Alabama,  a«  they  shall,  deem 
expedient  and  necessary  to  carry  into  effect  the  mean- 
ing and  intention  of  this  act,  to  impose  appropriate 
fines,  forfeitures  and  penalties  for  the  breach  of  their 
ordinances  and  by-laws;  Provided  no  fines,  forfeitures, 
or  penalties  for  any  one  offense  shall  exceed  twenty- 
five  dollars,  except  for  vending  ardent  spirits.  In  case 
of  inability  of  any  person  upon  whom  any  fine  or  pen- 
alty has  been  imposed,  to  satisfy  said  fine  or  penalty 
and  the  costs  thereof,  to  sentence  such  person  to  labor 
for  said  town  for  such  period,  not  exceeding  thirty 
days,  for  any  one  offense,  as  may  be  deemed  equivalent 
to^such  penalty  and  costs^which  said  labor  shall  be  desig- 
nated by  the  mayor  and  councilmen,  and  under  such 
regulations,  police  and  superintendent  as  they  may 
provide.  The  said  mayor  and  councilmen  shall  have 
power  to  appoint  a  clerk,  marshal,  treasurer  and  such 
other^ officers  as  they  may  deem  necessary,  and  require 
of  them  severally,  good  and  sufficient  bonds,  and  to 
annex  such  fees  and  salary  to  the  several  officers  as 
they  may  see  fit. 

Approved  February  18th,  1891. 


512]  AN  ACT  [H.  613 

To  amend  vsection  4591  of  the  Code. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4591  of  the  code  be  amended 
so  as  to  read  as  follows :    4^91,     Inspection  of  county 
convicts;  stipulation  in  contract  of  hire;  removal  of  con- 
victs. — When  convicts  are  sentenced  to  hard  labor  for  sectors  of 
the  county,  and  hired  out  by  the  court  of  county  com-  state  con- 
missioners,  it  shall  be  the  duty  of  the   inspectors  of  victs 
state  convicts  to  visit  such  convicts  whenever  they  shall 
deem  it  necessary,  and   they  shall  rigidly  scrutinize 
and  inquire  into  treatment  and  management  of  such 
convicts,  and  shall  report  to  the  judge  of  probate  in 
writing  the  condition  and  treatment  of  such  convicts. 
No  contract  shall   be  made  by  such  court  for  hiring  Contracts  for 
<50unty  convicts  without  a  stipulation  thereon,  that  the  ty^convictir 
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contract  shall  end  if  the  bond,  in  the  opinion  of  the 
probate  judae,  becomes  insufficient,  or  if  any  convict  ia 
treated  cruelly,  or  inhumanly,  by  the  hirer  or  his  em- 
ploye. Whenever  the  board  of  inspectors  shall  notify 
Duty  of  gov-  ^^^  governor  that  convicts  who  have  been  sentenced  to 
crnor,  etc  hard  labor  for  the  county  should  be  removed  from  the 
place  where  they  are  at  labor,  or  from  the  control  of 
the  person  who  has  them  hired,  it  shall  be  his  duty  ta 
order  the  probate  judge  of  the  county  where  said  con- 
victs were  convicted,  to  remove  them  from  such  place,  or 
to  annul  such  contract,  as  the  case  may  be  ;  and  any 
probate  judge  neglecting  or  refusing  to  obey  such  or- 
der, shall  be  liable  to  impeachment  and  removal  from 
office,  as  provided  for  in  any  other  cases ;  Provided^  that 
in  any  case  where  the  contract  is  annulled,  or  the  con- 
victs removed  under  this  section,  they  may  be  kept  in 
any  jail  in  the  state  until  they  can  be  hired  out  again,  or 
disposed  of  in  some  other  legal  manner. 
Approved  February  18,  1891. 


513]  AN  ACT  [H.751 

To  amend  section  one  of  an  act  entitled  an  act  for  the 
preservation  of  game  in  Limestone,  Cullman  and 
Madison  counties,  approved  February  26th,  1887. 

Section  1.  JBe  H  enacted  hy  the  Oeneral  Assembly 
of  Alabama^  That  section  one  (1)  of  an  act  entitled 
Protection  '*An  act  for  the  preservation  of  game  in  Limestone, 
of  game  Cullman  and  Madison  countiep,  approved  February 
26th,  1887,"  be  amended  so  as  to  read  as  follows  :  That 
it  shall  be  unlawful  for  any  buck,  doe  or  fawn  to  be 
killed  or  caught  between  February  (Ist^  first  and  Sep- 
tember (1st)  first.  That  it  ^hall  be  unlawful  for  any 
partridge  or  quail  to  be  trapped  or  killed  between  April 
the  ( 1st)  first  and  Obtober  ( 1st)  first.  That  it  shall  be 
unlawful  for  any  wild  turkey  to  be  killed  or  trapped 
between  May  the  first  and  October  first. 

Approved  February  18, 1891, 
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«14]  AN  ACT  (H.  632 

To.  amend  an  act  entitled  an  act  for  the  protection  of 
dogs,  approved  February  12, 1887. 

Section  1.     Be  it  enacted  by  the   General  Assembly 
-o/  Alabama^  That  section   four  ot   an  act  entitled  "An 
act  for  the  protection  of  dogs,"  approved  February  12, 
1887,  be  amended  so  as  to  read  as  follows :    Section  prfj^ated" 
4.    Be  it  further  enacted,  That  all  taxes  collected  un-  to  use  of 
der  this  act  shall  be  appropriated  to  the  use  of  i  he  pub-  public 
lie    schools  in  the  county  where  collected ;   Provided^  school* 
that  the  provisions  of  this  act  shall  not  apply  to  the  coun- 
ties of  Clay,  Dale,  Geneva,  Elmore,  Tallapoosa,  Wins- 
ton, Perry,  Jackson,   Morgan,  Marshall,  Fayette,  Hale 
Greene  and  Henry  ;  Provided  further ^  that  there  shall 
be  only  one  registration  required  for  each  dog. 

Approved  February  18,  1891. 


515]  AN  ACT  [H.  307 

To  ratify  and  amend  the  incorporation  of  the  Birming- 
ham Bar  Association  of  Birmingham,  Alabiama,  and 
to  enlarge  the  powers  thereof. 

Skction  1.  Be  it  enacted  by  the  General  Assemhly  of 
Alabama^  That  the  incorporation  of  the  Birmingham  ^^^  righte. 
Bar  Association  ot  Birmingham,  Alabama,  heretofore  ^^^»"6"»» 
created  under  the  general  incorporation  laws  of  the 
State  o\  Alabama,  be  and  the  same  is  in  all  things  rati- 
fied, approved  and  confirmed,  and  the  same  is  hereby 
declared  to  be  a  body  corporate  in  said  name,  with  all 
the  powers,  rights  and  privileges  conferred  upon  it  by 
said  general  laws  of  incorporation,  and  such  additional 
powers,  rights  and  privileges  as  hereinafter  conferred. 

Sec.  2.     Be  it  further  enacted,  That  the  said  Bir-  ^^^*''j'''^''; 
mingham  Bar  Association  shall   be  and  it   is  hereby  nUiryears, 
clothed  with  the  rii2:ht  to  exist  a^  such  corporation  for  etc 
the  period  of  ninety-nine  years  from  and  after  the  date 
of  this  act,  and  during  said   period  to  exercise  all  cor- 
porate powers  and  functions  possessed  by  il,  under  its 
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original  charter  under  the  general  laws,  or  conferred 
by  this  act. 

Skc.  3.  Be  it  further  enacted^  That  said  corporation 
shall  also  have  the  power  to  purchase  and  to  have, 
hold  and  enjoy  all  such  real  and  personal  property  as 
may  be  necessary  for  its  uses  and  purposes,  and  to  sell 
and  convey  the  same  at  pleasure. 

Sec.  4.  Be  it  further  enacted^  That  said  association 
shall  have  power  to  make  and  adopt  a  constitution^ 
by-laws,  rules  and  regulations  tor  the  order  and  gov- 
ernment of  said  association,  or  any  oflScers  or  agents  or 
members  thereof ;  and  to  provide  for  the  trial  and  ex- 
pulsion of  its  members,  or  the  removal  of  any  of  its 
officers  or  agents,  and  to  elect  a  president  and  all  other 
officers  which  may  be  prescribed  by  its  constitution  or 
by-laws:  and  to  impose  fines  and  penalties  on  its  mem- 
bers for  a  violation  of  any  by-law,  rule  or  regulation, 
and  with  power  to  collect  all  fines  and  dues  by  a  suit 
at  law  or  equity  in  the  name  of  said  association. 

Sec.  5.  Be  it  further  enacted^  That  the  said  asso- 
ciation is  hereby  authorized  and  fully  empowered  by  a 
vote  of  two-thirds  of  all  its  members,  at  any  regular 
meeting  of  the  association  to  issue  bonds  of  the  asso- 
ciation, bearing  such  rate  of  interest  as  the  association 
may  by  resolution  determine,  but  not  to  exceed  eight 
per  cent,  per  annum,  and  the  amount  of  said  bonds 
outstanding  at  no  time  to  exceed  $10,000.00  and  to 
secure  the  payment  of  the  principal  and  interest  of 
said  bonds  by  a  mortgage  or  deed  of  trust,  upon  all  or 
any  part  of  the  corporate  property,  containing  all  such 
powers  of  sale  and  other  provisions  as  said  association 
by  resolution  of  two-thirds  of  its  members  at  such 
regular  meeting  may  adopt. 

Approved  February  18, 1891. 
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616]  AN  ACT  .      [H.  1064 

To  amend  section  four  of  an  act  entitled  an  act  to  au- 
thorize the  commissioners  court,  or  court,  or  board 
of  county  revenues  of  the  counties  of  Maren^^o, 
Sumter,  Montgomery,  Hale,  D>illa8,  Autauga,  Wil- 
cox, Lowndes,  Russell,  Monroe,  Lawrence  and  Perry, 
to  establish,  or  abolish,  districts  in  which  stock  may 
be  prevented  from  running  at  large,  approved  Feb- 
ruary 28,  1881. 

Section  1.  Be  it  enacted  hy  the  General  Assembly 
•/  AUibama^  That  section  four  of  an  act  entitled  an  act  DaUas  coun- 
to  authorize  the  commissioners  court,  or  court,  or  board  ty  stock  law 
of  county  revenues  of  the  counties  of  Marengo,  Sum-  »™«'^ded 
ter,  Montgomery,  Hale,  Dallas,  Autauga,  Wilcox, 
Lowndes,  Russell,  Monroe,  Lawrence  and  Perry,  to  es- 
tablish, or  abolish,  districts  in  which  stock  may  be  pre- 
vented from  funning  at  large,  approved  February  28, 
1881,  be  and  the  same  is  amended  so  as  to  read  as  fol- 
lows :  Section  4.  Be  it  further  enacted,  That  when- 
ever any  damage  has  been  done  to  any  property  in 
the  said  di^^trict  by  stock  running  at  large  in  violation 
of  the  provisions  ot  this  act,  ihe  party  whose  property 
has  been  damaged,  may  at  once  proceed  to  take  up 
said  stock  and  hold  the  same,  and  may,  within  ten 
days  af^er  such  damage  is  done,  make  complaint  against 
the  owner  of  the  stock  doing  the  damage,  to  a  justice 
of  the  peace,  or  notary  public,  of  the  precinct  in  which^ 
such  damage  was  done,  or  if  there  be  no  justice  of  the 
peace,  or  notary  public,  of  the  precinct  in  which  such 
damage  was  done,  then  to  a  justice  of  the  peace,  or  no- 
tary public,  of  any  adjoining  precinct,  describins  the 
property  damaged  and  the  stock  doing  the  damage; 
and  whenever  such  complaint  is  made,  the  justice  of 
the  peace,  or  notary  public,  to  whom  it  is  made,  shall 
issue  notice  to  the  owner  of  such  stock,  commanding 
him  to  appear  and  answer  such  complaint,  on  a  day 
»not  less  than  five  nor  more  than  ten  days  from  issuance 
of  such  complaint;  said  justice  of  the  peace,  or  notary 
pnblio,  shall  also  issue  notice  to  three  disinterested 
freeholders,  to  be  selected  by  him,  commanding  them 
to  assess  and  report  to  him,  on  the  day  on  which  the 
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owner  of  t^aid  stock  is  required  to  answer  said  com- 
plaint, on  their  oaths,  the  amount  of  damages  the  com- 
plainant has  sustained,  including  cost  of  taking  up  and 
keeping  said  stock,  which  report  shall  be  evidence  on 
the  trial  of  cause,  and  if  the  owner  of  said  stock  ap- 
pears on  the  day  he  is  commanded  to  appear  and  ans- 
wer said  complaint,  the  justice  of  the  peace,  or  notary 
public,  shall  try  such  cause  and  render  such  judgment 
therein  as  the  justice  and  equity  of  the  case  demands. 
But  if  the  owner  of  such  stock  does  not  appear  and  ans- 
wer, the  justice  of  the  peace,  or  notary  public,  shall 
give  judgment  for  the  complainant  for  such  damages  as 
he  may  have  sustained,  and  if  judgment  be  rendered 
for  the  complainant,  the  justice  of  the  peace,  or  notary 
public,  shall  also  render  judgment  condemning  the 
stock  doing  the  damage  to  be  sold  for  the  satisfaction 
of  such  judgment  and  the  costs  of  suit,  and  shall  issue 
execution  on  such  judgment,  commanding  any  consta- 
ble of  the  county  to  levy  on  and  sell  such  stock,  de- 
scribing them  in  the  execution,  for  the  satisfaction  of 
such  judgment  and  costs,  and  the  persons  selected  to 
assess  damages  shall  be  entitled  to  one  dollar  per  day, 
each,  for  their  services,  which  must  be  taxed  and  col- 
lected as  a  part  of  the  costs ;  Provided,  that  this  act 
shall  only  apply  to  the  county  of  Dallas. 
Approved  February  18,  1891. 


517]  AN  ACT  [H.65« 

To  prohibit  the  driving  of  live  animals  into,  or  the 
placing  of  the  dead  bodies  of  animals  in,  any  ditch 
or  canal  operated  for  the  purpose  of  floating  logs  or 
timber  within  the  limits  of  the  county  of  Escambia. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

Tokeepani-  of  Alabama^  That  no  person   shall  drive  any   animal 

maU  out  pf  into  any  ditch,  or  canal,   operated  in  Escambia  county 

ditehe«  or    f^^  ^j^^  purpose  of  floating  logs  or  timber,  or  plaQ^  the 

dead  body  of  any  animal  in  such  ditch  or  canal. 

Sec.  2.    Be  it  further  enacted^  That  any  one  vio- 

Penalty         lating  the  provisions  of  this  act  shall  be  guilty  of  a  mis- 
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demeanor,  and  on  conviction  thereof,  8halli:)e  fined  not 
less  than  twenty  nor  more  than  one  hundred  dollars. 
Approved  Februaiy  18,  1891. 


518]  AN  ACT  [H.  1110 

To  amend  section  4036  of  the  code  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  section  4036  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows:    4036  {4^04-)  He- 
tailing  or  selling  vinous  or  spirituous  liquors  without  li-  seiH*g  liquor 
cense. — Any  person  who,  without  license  as   a  retailer,  without  U- 
sells,  barters  or  exchanges   spirituous,  vinous  or  malt  cense 
liquors  in  quantity  less  than  one  quart,  or  in  any  quan- 
tity if  the  same  or  any  portion  thereof  is  drunk  on  or 
about  hi 4  premises,  must,  on  conviction,  be  fined  not 
less  than  fifty  nor  more  than  five  hundred  dollars,  and  Penalty 
may  also  be  imprisoned  in  the  county  jail,  or  sentenced 
to  hard  labor  for  the  county  for  not  more  than  six 
months. 

Approved  February  18,  1891. 


519]  AN  ACT  [H.   1108 

To  amend  section  4038  of  the  code  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  4038  of  the  code  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows: 
4038  (4^05)  Liquor  to  minors  or  persons  of  intemperate 
habits;  false  statement  as  to  age. — Any  person  who  sells.  Selling  Hqu«r 
bart/ers,  exchanges  or  gives  spirituous,  vinous  or  malt  ^ojninors, 
liquors  to  a  minor  without  the  consent  of  the  parent  or 
person  havinsc  the  management  or  control  of  such.mi- 
nor,  unless  it  be  upon  a  prescription  of  a  physician,  or 
who  sells,  barters,  exchanges  or  gives  spirituous,  vinous 
or  malt  liquors  to  a  person  of  known  intemperate  hab- 
its, iinless  it  be  upon  the  prescription  of  a  physician, 
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Penalties  must,  on  conviction,  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars;  and  any  minor  who 
obtains  any  such  Jiquor  by  means  of  false  representa- 
tion as  to  his  age,  must,  on  conviction,  be  fined  not 
more  than  fifty  dollars. 

Approved  February  18,  1891. 


520] 


AN  ACT 


[H.  931 


Poll  tax  as 
equalizing 
iund 


Register  of 
daily  atten- 
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Salaries  to  be 
equalized 


Laws  in  con- 
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To  equalize  the  disbursement   of  the  school  fond  in 
Clay  county,  Alabama. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  ThAi  the  poll  tax  in  each  township  be 
kept  until  the  close  of  the  last  quarter  of  each  tchool 
year,  as  an  equalizing  fund. 

Sbc.  2.  Be  U  further  enacted,  That  the  teachers  of 
public  schools  shall  keep  a  correct  register  as  now 
required  by  law,  of  daily  attendance,  and  by  the  10th 
day  of  September  in  each  year  submit  such 
register  to  the  township  euperintendentof  his  township 
together  with  a  report  giving  the  names  of  all  the 
children  who  attended  school  during  the  public  school 
term,  and  the  number  of  days  each  child  attended,  and 
the  average  number  of  days,  certifying  to  the  same  as 
correct  before  said  superintendent. 

Sec.  3.  Be  it  further  enacted^  That  on  receipt  of 
said  reports  the  township  superintendents  shall  equalize 
the  salaries  paid  the  teachers  during  the  schoolyear,  by 
ordering  to  be  paid  (o  each  teacher  the  amount  that 
may  be  due  him  according  to  actual  average  attend- 
ance as  shown  by  the  reports  of  said  teachers,  it  being 
the  purpose  and  object  of  this  bill  to  provide  that 
every  child  who  attends  the  public  schools  shall  receive 
equal  benefit  from  the  public  school  fund  according  to 
actual  ahendance  ;  Provided^  the  provisions  of  this  act 
shall  only  apply  to  the  county  of  Clay. 

Sec.  4.  Be  it  further  enacted,  That  all  law^  and 
parts  of  laws  in  conflict  with  this  law  be,  and  the  same 
are  hereby  repealed. 

Approved  February  18,  1891. 
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621]  AN  ACT  [s.  500 

To  incorporate  the  North  Alabama  Oil  and  Gas   Pipe 
Line  Company* 

Sectioji  1.  Be  it  enaefed  bp  ike  General  Amemhlp 
of  Alabama^  Tfiat  S.  S.  Hawthorne,  J,  0*  Boyleston, 
Polk  Lafoon,  L.  Whitmore  and  C»  F,  Bijshop  and  their 
assnciates  and  successors  be,  and  are  hereby  declared 
and  constituted  a  botly  corporate  by  the  name  and  Name, 
Btyle  of  the  North  Alabama  Oil  and  Gas  Line  Com-  object 
pany  for  the  purpose  of  constructing,  using  and  operat- 
ing a  line  of  pipers  in  and  throngh  the  State  of  Ala- 
bama^ from  and  to  such  poin(s  as  they  may  designate, 
together  with  such  branch  or  brancheB  of  piping  as 
may  be  nereseary  and  proper  for  the  transportation 
and  piping  of  oil  and  gns. 

Sec*  2.  Be  it  further  enueted^  That  the  corporation  j^. 
hereby  created  sliall  by  that  name  eue  and  be  sued  in  '^ 
any  of  the  conrts  of  this  state  or  of  the  United  States, 
have  and  u.^e  a  common  seal^  have  and  bold  real  and 
personal  estate  as  the  same  may  he  necessary  for  tbecon- 
etruction*  maintenance,  use  and  operation  of  their  pipe 
lines  system,  and  the  same  to  sell  at  pleasure;  and  to 
do  all  arts  necessary  and  proper  to  eflectuale  and  per- 
fect the  purposes  of  the  grant,  whieli  iiny  corporation 
m^y  or  can  lawfully  do. 

Sec,  3,  Be  it  further  enaeted^  That  the  capital 
stock  of  j^aid  corporation  shall  be  tire  hundred  thousand  C*P*^^  ' 
dollars,  to  be  divided  into  shares  of  one  hundred  dot* 
lars  each,  and  (be  persons  named  in  the  first  section  of 
this  act  or  the  majority  of  tbem  may  open  books  of 
Bubscription  for  stock  at  such  time  and  places  as  they 
may  designate,  and  continue  (be  same  as  often  as  may 
be  necessary,  until  the  entire  stock  is  subscribed,  and 
the  subscription  lor  stock  may  either  be  paid  in  money, 
labor  or  land  for  use  of  said  piping  company* 

Sec.  4.     Be   it   fur/her  enacted^  That   the   said  cor- 
poration may  organize  by  electing  a   board   of  direct-    andoffi 
ors  to  consist  of  not  less  than  five  nor  more  than    thir- 
teen   members,   a  president,  secretary   and   treasurer  * 
and  such  other  ofBcers  with  such  powers  as   the  board 
of  directors  mny  determine  frnm  time  to  lime* 
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Skc.  5.  Be  it  further  enacted^  That  the  North  AI^ 
bama  Gas  and  Piping  Company  shall  have  the  power 
under  the  general  laws  of  the  state  to  condemn  lands 
for  right-of-way  for  laying  its  pipes  both  main  and  lat- 
teral  for  drainage  and  tanks  and  for  any  other  par- 
poses  for  the  proper  maintenance  and  operation  of  its 
business. 

Sec.  6.  Be  it  further  encu!tedj  That  said  corpora- 
tion shall  have  the  right  to  erect  use  and  maintain 
along  its  right-of-way,  telegraph  and  telephone  wires 
and  poles,  and  engage  in  and  transact  the  business  oft 
telegraph  or  telephone  company. 

Sec.  7.  Be  it  further  enacted^  That  said  company 
may  borrow  money  lor  the  purpose  of  carrying  ont  the 
object  of  this  charter,  and  may  make  notes,  bonds  or 
other  evidences  of  debt,  and  by  a  vote  of  a  m^'ority 
of  its  stockholders  iield  at  a  meeting  called  for  the  pur- 
pose, in  such  a  manner  as  the  board  of  directors  may 
deem  proper,  may  secure  the  payment  of  bonds,  notes 
or  other  evidences  of  debt  by  mortgage  or  dt>ed  of 
trust  on  its  purchases  and  any  or  all  of  its  properly 
both  real  and  personal. 

Sec  8.  Be  it  further  enacted^  That  before  the 
North  Alabama  Oil  and  Gas  Piping  Company  shall 
exercise  any  of  the  corporate  powers  ht?rein  granted,  at 
least  ten  percent,  of  the  capital  stock  shall  have  been 
subscribed  for  by  bona  fide  subscribers  of  whose  sol- 
vency the  incorporators  shall  be  satisfied,  and  at  least 
two  per  cent,  of  the  subscription  shall  have  been  paid 
to  the  person  designated  by  said  incorporators  author- 
ized to  receive  same,  and  those  subscribers  who  have 
been  elected  to  discharge  their  subscription  in  labor  or 
property  have  entered  into  contract  in  writing  with 
such  person  to  convey  or  perform  the  same  when  di- 
rected by  the  board  of  directors  of  said  company. 

Approved  February  18,  1891. 
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622J  AN  ACT  [s.  36 

To  make   the   office    of  commissioner  of  agriculture 

elective. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  office  ot   coraraissioner  of  a^ri* 
culture  be  hereby  declared  an  elective  office,   and  that  con 
at  the  general  eleclion  in  1892,   and  ©very  two  years  apr 
thereafter,  there  shall  be  elected  one  commissioner  of  ^^^^ 
agriculturej  whose  term  of  office  shall  be  two  years. 

Skg,  2.  JJe  it  further  eMacied^  That  all  laws  and  l^^^, 
parts  of  laws  in  conflict  with  the  provisions  of  thia  act  flict 
be,  and  the  same  are  hereby  repealed* 

Approved  February  18,  1S9L 


533]  AN  ACT  [b.  475 

To  incorporate  the  Oamraercial  Savini^s  Bank  of  Bir* 
Jiiingham,  Alabama,  etc. 

Sectioh  1,     Be  it  enacted  by  the  General  AsBembly 
o/  Alabama^   That  D.  R  W.  Mclver,  W.  B.   Oopeland  Na^t 
l<  and  F-  H,  Armstrong  and  their  associates  be,  and  they    v\g\ 

are  hereby  constituted  and  made  a  body  corporate, with 
perpetual  succession  under  the  name  and  style  of  the 
Commercial  Savin ETs  Bank,  with  all  the  powers  and 
privileges  incident  to  bodies  corporate  in  this  state,  and 
such  others  as  are  hereinafter  conferred. 

Sec,  %  Be  it  further  enacted^  Ttiat  said  corporation  p^^-g^ 
shall  have  power  to  purchaFie,  hold  and  dispose  of  prop- 
erty, real  and  personal,  or  any  interest  therein;  to 
lease,  improve  or  mortgage  the  same  J  to  loan  money 
on  real  estate,  personal  property  and  other  seenrity; 
to  issue,  buy  and  sell  bills  ol  exchange,  both  foreign 
and  domestic;  to  discount,  buy,  sell  or  collect  bills  and 
notes,  or  other  evidences  of  debt ;  to  issue  and  sell 
debenture  bonds  in  such  series,  classes  and  denomina- 
tions and  bearing  snch  interest,  not  exceeding  eight  * 
(8)  per  cent,  per  annum,  as  it  may  deem  best;  said 
debentures  to  be  secured  by  mortgage,  deed   of  trust 
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of  real  or  personal  property,  or  by  hypothecation  of 
any  property  or  securities,  or  by  any  other  security  as 
may  be  deemed  best. 

Sec.  3.  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  the  power  to  negotiate  loans,  and  to 
ate'loans, etc  guarantee  the  payment  of  the  principal  or  interest 
thereon;  one  or  both  if  so  desired ;  to  act  as  agent  or 
broker  for  resident  or  non-resident  individuals,  or  cor- 
porations in  connection  with  the  negotiation  and  plac- 
ing of  loans  on  real  estate,  mortgage  or  other  security, 
acting  therein  either  for  the  borrower  or  lender,  or  as 
middleman,  and  to  receive  for  its  services  such  com- 
pensation in  the  premises  as  may  be  agreed  upon;  to 
purchase,  hold,  dispose  of  and  to  negotiate  as  princi- 
pal, or  agent,  or  trustee,  bonds  of  municipal  or  private 
corporations  or  individuals,  stocks,  bills  or  notes,  or 
other  choses  in  action  or  evidences  of  debt. 
'  Sbc.  4.  Be  it  further  eimoted^  That  said  corporation 
shall  have  power  to  receive  and  hold,  on  special  or 
general  deposit,  money  or  other  things  of  value  on 
such  terms  and  upon  such  trusts  and  uses,  and  forsuch 
purposes  as  may  be  agreed  upon   with   the  depositor. 

Sec  5.  Be  it  further  enacted^  That  said  corporation 
shall  have  power  to  act  as  surety  or  guarantor  for 
officials  and  other  individuals,  or  for  corporations;  to 
indorse  and  become  surety  for  individuals  or  corpora- 
tions who  may  negotiate  loans  through  it ;  to  guarantee 
the  payment  of  bonds,  notes  or  other  obligations,  and 
the  interest  thereon ;  to  secure  itself  against  loss  grow- 
ing out  of  such  suretyship,  guaranty  or  indorseinent ; 
it  may  take  such  security  by  way  of  mortgage  or 
pledge  or  absolute  transfer  as  may  be  agreed  upon ; 
and  it  may  charge  for  such  services  such  compensation 
as  may  be  agreed  upon.  ' 

Sec.  fi.  Be  it  further  enacted^  That  said  corporation 
shall  have  power  to  accept  and  execute  all  such  trusts 
as  may  be  committed  to  it  by  order  of  court,  or  by  any 
individual,  firm  or  corporation,  foreign  or  domestic, 
according  to  the  terms  thereof;  to  act  as  executor  or 
trustee  of  estates  intrusted  to  its  oare,  and  to  operate 
and  control  any  manufacturing  or  industrial  busineM 
as  may  become  necessary  or  desirable  in  the  execudoo 
of  said  trusts ;  and  to  receive  as  such  compensation  for 
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its  services  as  may  be  reasonable  or  as  may  be  agreed 
upon;  Provided^  however^  that  said  corporation  shall 
not  be  required  to  accept  any  such  trust  or  appoint- 
ment without  its  own  consent. 

Skc.  7.     Be  itfurther  enacted^  That  said  corporation 
shall  have  power  to  make  and  enter  into  such  con-  j^      ^^^^ 
tracts  and  peiform  all    such  mattors  and  things    as  contracts, 
may  be  necessary  or  desirable,  directly  or  remotely,  to  etc 
carry  out  the  several  purposes  of  this   corporation   as 
herein  set  forth  and  declared. 

Sec.  8.  Beit  further  enacted^  That  the  capital  stock 
of  said  corporation  shall  be  fifty  thousand  (50,000)  Capital  stock 
dollars,  divided  into  five  hundred  (500)  shares  of  a  par 
value  of  one  hundred  (100)  dollars  each,  with  the 
privilege  of  increasing  the  same  at  any  time  to  five 
hundred  thousand  (500,000)  dollars  by  a  vote  of  two 
thirds  of  the  stockholders  present  at  a  meeting  held 
for  that  purpose,  after  giving  thirty  (30)  days  notice 
thereof  by  advertisement.  The  existing  stockholders 
shall  have  the  preference  in  taking  such  stock.  The 
managing  board  of  said  corporation  shall  consist  of  not 
leriS  than  three  nor  more  than  nine  directors,  who  shall 
in  their  by-laws  provide  for  the  creation  of  such  ofScers 
and  agents,  and  for  the  holding  qf  such  regular  and 
stated  meetings  as  they  may  deem  necessary.  The 
principal  place  of  business  of  said  corporation  shall  be 
in  the  city  or  Birmingham,  Ala. 

Sec.  9.     Be  it  further  enacted^  That  said  corporation 
shall  be  authorized  to  commence  business   when  fifty  When  su- 
per cent,  of  its  capital  stock  is  subscribed  for  by  actual  commence 
bona  fide  subscribers,  and  fifty  per  cent,   of  said   sub-  business 
scription  is  autually  paid  in. 

Approved  February  18,  1891. 


524]  AN  ACT  [s.  237 

To  amend  certain  sections  of  the  charter  of  Oxford, 
and  to  give  said  town  of  Oxford  power  to  issue 
bonds. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  2  of  an  act  to  amend  and 
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Charter         revise  the  charter  of  the  town  of  Oxford  approved 

^amended  February  17,  1885,  be  amended  so  as  to  read  as  follows  : 

Section  2.    Be  it  further  enacted,  that  the  corporate 

Corporate  limits  of  said  town  of  Oxford  phall  embrace  and  in- 
limite  elude  all  the  land  within  three-fourths  of  one  mile  of 
tlie  railroad  culvert  on  the  East  Tennessee,  Virginia 
and  Georgia  Railroad  in  said  town,  and  its  police  juris- 
diction shall  extend  one  mile  beyond  its  corporate 
limits ;  Provided^  hone  of  the  territory  covered  by  the 
corporate  limits  of  the  town  of  Oxanna  is  included  in 
the  corporate  limits  of  the  town  of  Oxford ;  And  jwv- 
vid^rf /ur^iT,  that  the  police  jurisdiction  of  the  town 
of  Oxford  shall  not  extend  over  any  of  the  territory 
embraced  in  the  town  of  Oxanna. 

Amusements  Sec.  2.  Be  it  further  enoc^d,  That  subdivision  5  of 
section  15  of  said  act  be  amended  so  as  to  read  as  fol- 
lows :  5.  To  license,  tax,  regulate,  restrain,  and  con- 
trol or  prohibit  theatrical  and  other  amusements. 

Auth  rit  to  ^®^'  ^  '^^  *^  further  enacted^  That  the  mayor  and 
iwue^ bonds  councilmen  of  the  town  of  Oxford  be  and  they  are 
hereby  authorized  to  issue  bonds  oi  said  town  of  Ox- 
ford to  an  amount  not  exceeding  fifty  thousand  dol- 
lars, or  so  much  thereof  as  eaid  mayor  and  councilmen 
may  deem  necessi^ry  for  the  purposes  hereinafter 
named,  in  sums  of  one  hundred  dollars  each^  and  pay- 
able at  such  times  and  places,  not  exceeding  twenty 
years  from  the  date  thereof,  and  redeemable  at  the 
pleasure  of  said  town,  at  any  time  after  a  period  often 
years  from  their  issue,  with  coupons  attached  bearing 
not  exceeding  eight  per  cent,  interest  per  annum  and 
payable  annually  to  bearer. 

To  be  signed,  ^^^'  ^'  ^  ^^  further  enacted^  That  the  bonds  an- 
etc  *  thorized  to  be  issued  under  this  act  ehall  be  signed  by 

the  mayor  and  countersigned  by  the  treasurer  of  said 
town,  and  the  seal  of  the  town  shall  be  affixed  thereto, 
and  the  said  treasurer  is  required  to  keep  a  correct 
record  of  all  bonds  issued  under  this  act. 

Authorized  ^^^'  ^*  ^^  it  further  enacted^  That  the  said  mayor 
to  carry  out  ^Q^  councilmen  of  the  town  of  Oxford  are  hereby  em- 
powers powered  and  authorized  to  do  any  and  all  things  that 
may  be  necessary  to  carry  out  the  powers  hereby 
granted,  either  through  themselves  or  by  an  agent  or 
agents  duly  authorized  or  appointed  by  them  for  that 
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purpose  at  any  meeting  of  said  mayor  and  councilmen^ 
whether  at  a  regular  or  special  meeting  thereof,  and 
no  technical  informality,  irregularity  or  omission  in  the 
proceedings  or  records  of  snid  meetings  and  doings 
shall  in  anywise  vitiate  or  annul  said  bonds  or  coupons, 
which  shall  have  all  the  protection  and  properties  of 
commercial  paper. 

8bc.  6.  Be  it  further  enacted^  That  the  mayor  and 
councilmen  of  said  town  of  Oxford  are  hereby  author-  af/a^dP^n 
ized  and  empowered  to  negotiate  and  sell  such  bonds  bonds 
as  are  issued  by  them  by  virtue  of  this  act,  but  said 
bonds  shall  not  be  sold  for  less  than  ninety-five  per 
cent,  of  their  face  value  and  the  proceeds  of  said  bonds 
shall  be  paid  over  to  and  kept  by  the  treasurer  of  said  Application 
town,  to  be  used  and  applied  to  the  purchase  and  con-  of  proceeds 
struction  of  a  system  of  water  works  for  said  town,  to 
paying  for  opening  and  improving  the  streets  of  said 
town,  to  paying  for  the  equipment  of  fire  companies 
necessary  for  protection  against  fires  in  said  town,  to 
paying  for  the  construction  of  a  s/stem  of  sewerage  for 
said  town,  to  erecting  necessary  public  buildings  for 
said  town,  and  for  refunding  the  present  bonded  in- 
debtedness of  said  town ;  snch  use,  payment  and  ap- 
plication of  said  proceeds  to  be  under  the  direction 
and  by  authority  of  the  mayor  and  councilmen  of  said 
town.  The  said  treasurer  to  be  responsible  for  the 
safe  keeping  of  all  the  proceeds  arising  from  the  sale 
of  said  bonds  which  may  come  into  his  hands  in  his 
official  capacity,  the  same  as  for  other  town  funds  or 
money  in  his  hands  as  treasurer. 

Sec.  7.  Be  it  further  enacted^  That  all  laws  or  Laws  in  con- 
parts  of  laws  in  conflict  with  this  act  be  and  the  same  ^*^^  repealed 
are  hereby  repealed. 

Approved  February  18, 1891. 

525]  AN  ACT  [s.  488 

To  confirm  the  incorporation  and  organization  of  the 
Florence  Investment,  Company,  and  to  declare  and 
define  the  powers  of  said  company. 

SscTiON  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of   Alahamaj  That  the  incorporation  and  organization 

77 
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I  or  ti'  ^^  ^^^  Florence  Investment  Company,  and  the  amend- 
confirmed  "  "^®"t  ^'^®''® ^9  dated  March  11,  1890,  heretofore  had 
under  the  general  laws  of  this  state,  and  bv  and  under 
proceedings  had  in  the  probate  court  of  Lauderdale 
county,  Alabama,  be  and  the  same  is  in  all  things  con- 
firmed. 

Sec.  2.     Be  it  further  enacted^  That  said  corpora- 
tion shall  hare  and  possess  all  the  rights,  powers,  fran- 

Rights,  pow-  chises,  privileges  and  immunities  by  the  general  laws 
erg,  etc  of  the  state  conferred  on  such  private  corporations, 
and  all  general  laws  applicable  to  such  private  cor- 
porations shall  be  and  are  hereby  made  applicable  to 
the  said  corporation,  the  Florence  Investment 
Company. 

Sbc.  3.    Be  it  further  enacted^  That  said  corporation. 

Powers  *^®  Florence  Investment  Company,  has  power  to  buy, 
sell,  exchange,  mortgage,  lease,  improve  and  deal  in 
real  estate,  to  erect  buildings  and  structures  on  real 
estate  and  to  erect,  manage  and  dispose  of  the  same. 
To  deal  in  stocks,  bodds  and  securities,  to  loan  money 
and  to  secure  the  same,  to  act  as  agent,  attorney  in 
fact  and  broker  for  all  persons  holding  interest  in 
property  real  and  personal.  To  donate  property,  real 
and  personal,  for  the  purpose  of  encouraging  manu- 
facturing and  railroad  enterprises  and  other  industries 
or  enterprises  which  said  corporation  may  consider  con- 
dusive  to  the  development  of  the  company,  and  to 
engage  in  any  other  industrial  business  or  lawful  enter- 
prises. 

Approved  February  18, 1891. 


526J  AN  ACT  [s.  354 

To  better  provide  for  the  establishment  and  working 
of  the  public  roads  in  this  state. 

Sbgtion  1.  Be  it  enacted  by  the  General  Assembly 
Fund  for  ^f  ^l(^bama^  That  the  commissioners  court,  or  board 
maintenance  of  revenue,  of  each  county  in  this  state  shall  appropri- 
of  public  ate  and  set  apart  such  portion  of  the  whole  county 
roads  revenue  as  it  may  deem  proper,  not  to  exceed  one- 
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fourth  (i)  thereof;  or  in  lieu  thereof,  if  it  prefers  to 
do  80,  may  levy  a  special  road  tax  not  to  exceed  one- 
tenth  (110)  of  one  (1)  per  cent,  on  the  taxable  prop- 
erty of  the  county  which  shall  be  a  part  of  the  one- 
half  of  one  per  cent,  now  authorized  by  the  constitu- 
tion, for  county  purposes,  to  be  assessed  and  collected 
as  other  taxes,  for  the  purpose  of  aiding  in  the  estab- 
lishment and  maintenance  of  the  public  roads  and 
bridges  in  the  county,  and  the  fund  so  set  apart  or 
raised  by  special  taxation  shall  be  kept  separate  and 
apart  from  other  funds  by  the  county  treasurer,  and 
used  only  for  the  purposes  indicated  in  this  act. 

Sec.  2.     Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  court  of  county  commissioners,  or  board  of  Road  die- 
revenue,  to  divide  the  county  into  such  number  of  '"^^  i  ^^^ 
road  districts  as  it  may  deem  proper,  and  to  appoint  a 
road  commissioner  for  each  of  said  districts,  who  shall    ' 
serve  two  years,  unless  sooner  removed  by  the  court 
ot  county  commissioners  ;  PAov^rfcd,  that  incorporated 
cities  and  towns  shall  not  be  embraced  in  such  road 
districts. 

Sbc  3.     Be  it  farther  enacted^  That  the  sum  so  ap-  rq^j  district 
propriated  and  set  apart,  or  raised  by  special  taxation,  accounts 
shall  be  equitably  divided  among  the  several  road  dis-  keptsepa- 
tricts  hereinafter  provided  for,  and  when  so  apportion-  ^^^^ 
ed  by  the  court  of  county  commissioners,  or  board  of 
revenue,  shall  be  entered  to  the  credit  of  the  respec- 
tive road  districts  by  the  county  treasurer  in  an  ac- 
count to  be  kept  by  him  with  each  of  said  road  dis-  , 
tricts,  and  shall  be  paid  out  only  on  the  written  order 
of  the  road  commissioner,  which  order  shall  state  spec- 
ifically for  what  purpose  the  same  is  paid  out,  and  the 
road  district  to  which  it  is  to  be  charged. 

Sbc.  4.     Be  it  further  enacted^  That  such  road  com-  ^^^^  ^^^_ 
missioner  shall,  before  entering  upon  the  duties  of  his  missioners 
office,  be  required  to  give  bond  in  such  amount  as  may  bond 
be  prescribed  by  the  court  of  county  commissioners, 
or  board  of  revenue,  payable  to  the  county,  and  con- 
ditioned for  the  faithful  performance  of  his  duties,  as    . 
such  road  commissioner,  and  shall  take  and  subscribe 
an  oath  to  be  administered  by  the  judge  of  probate, 
that  he  will,  to  the  best  of  his  ability,  discharge  the 
duties  of   his    office,  and    faithfully  account   for   all 
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moneys  and  other  property  which  may  come  into  his 
hands,  by  virtue  of  his  o£Sce. 

Skc.  5.  Be  it  further  enacted^  That  each  road  com- 
missioner shall  have  the  control  and  supervision  of  the 
overseers  and  public  roads^  bridges,  cause-ways  and 
culverts  in  his  district,  and  shall  direct  the  manner  of 
working  roads  and  keeping  up  said  bridges,  cause- ways, 
and  culverts ;  and  it  shall  be  the  duty  of  the  overseers 
to  work  the  public  roads  and  repair  the  bridges,  cause- 
ways and  culverts  as  directed  by  said  commissioners. 

Sec,  6.  Be  it  further  enacted.  That  the  road  com- 
missioner shall  apply  the  funds  apportioned  to  his  dis- 
trict, first,  to  the  payment  for  such  tools,  implements 
and  machines  as  the  commissioners  court  or  board  of 
revenue  may  order  purchased  for  the  working^  of  the 
roads  in  his  district ;  second,  for  the  payment  of  his 
own  services ;  third,  for  the  payment  of  the  per  diem 
of  the  overseers  in  his  district;  fourth,  for  the  con- 
struction or  repairing  of  such  bridges  and  culverts  as 
are  not  built  and  maintained  by  the  commissioners 
court;  fifth,  for  hiring  labor  and  teams  for  working  the 
roads  in  his  district. 

Sec.  7.  Be  it  further  enacted^  That  the  judge  of 
probate  shall,  within  ten  days  after  the  appointment  of 
.  any  road  commissioner,  deliver  certificates  in  duplicate 
to  the  sheriff^  giving  the  bounds  of  his  road  district^ 
and  such  sherifi^  shall  deliver  one  copy  to  said  commis- 
sioner, and  make  his  return  upon  the  other,  within 
twenty  days,  to  be  filed  in  the  office  of  the  judge  of 
probate,  and  for  a  failure  to  do  so,  said  sheriff  shall 
forfeit  and  pay  ten  dollars  for  each  failure,  to  be  recov- 
ered by  suit  on  his  official  bond  before  any  justice  of 
the  peace  or  notary  public  having  the  jurisdiction  of  a 
justice  of  the  peace  of  said  county,  by  any  road  hand, 
or  tax  payer  of  the  county,  suing  therefor  in  the  name 
of  the  county,  such  penalty  to  be  paid  into  the  county 
treasury,  for  the  benefit  of  such  road  district 

Sec.  8.  Be  it  further  enacted^  That  the  court  of 
county  commissioners,  or  board  of  revenue,  may  re- 
move any  road  commissioner  from  office  for  failure  to 
properly  perform  any  of  the  duties  required  of  him, 
and  may  direct  suit  to  be  brought,  in  the  name  of  the 
county,  on  his  official  bond,  for  any  breach  of  the  con- 
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ditions  thereof,  and  all  damages  recovered  by  such 
saits  shall,  when  collected,  be  paid  into  the  county 
treasury  to  the  credit  ot  the  road  district  where  such 
default  occurred. 

Sec.  9.  Be  it  further  enacted^  That  su^h  road  com- 
missioner shall  keep  a  correct  record  of  all  official  bus-  Record,  re- 
iness  done  by  him,  and  make  report  of  the  same  to  the  ^^^^'  ®^^ 
judge  of  probate  at  the  end  of  each  quarter,  and  by 
26th  day  of  December  of  each  year,  shall  make  an 
itemized  statement,  in  writing,  showing  how  the 
money  appropriated  to,  and  received  for  his  district, 
has  been  expended,  and  the  amount  on  hand,  which 
statement,  with  vouchers  for  all  moneys  paid  by  him, 
shall  be  filed  in  the  office  of  the  judge  of  probate,  sub- 
ject to  the  inspection  of  the  taxpayers  and  road  hands 
of  their  respective  districts. 

Sec  10.  Be  it  further  enacted^  That  the  road  com  ^ 
missioner  shall  divide  his  district  into  such  sections,  or  andlhe^r* 
road  precincts,  as  he  may  deem  most  convenient,  and  duties 
make  such  changes  in  the  same  from  time  to  time,  as 
he  may  deem  best,  and  appoint  an  overseer  for  each 
section^  who  shall  serve  oue  year,  unless  sooner  dis- 
charged by  the  commissioner;  and  within  ten  days 
after  the  overseer  is  appointed,  the  road  commissioner 
shall  deliver  to  him  a  commission,  giving  bim  the  lim- 
its and  grade  of  his  section  or  precinct  of  road,  togeth- 
er with  a  list  of  the  hands  apportioned  to  his  section 
or  precinct,  which  list  may  be  changed  whenever  the 
road  commissioner  may  deem  it  for  the  best  interest  of 
the  roads  in  his  district,  but  when  hands  have  been 
once  apportioned  to  the  overseer  and  the  apportion- 
ment is  afterwards  changed,  it  shall  he  the  duty  of  the 
overseer  to  give  to  the  hand,  or  hands,  taken  from  his 
section,  a  statement  in  writing,  showing  the  number 
of  days  such  hand  has  worked,  which  shall  be  placed 
to  the  credit  of  such  hand  by  the  overseer  of  the  sec- 
tion to  which  the  hand  is  transferred.  Upon  delivery 
by  the  road  commissioner  of  the  commission  and  list 
of  hands  above  provided  for,  it  shall  be  the  duty  of 
such  overseer,  on  demand  of  the  commissioner,  to  give 
him  a  written  acknowledgement  of  the  receipt  of  such 
commission  and  list  of  hands,  which  may  be  filed  in 
the  office  of  the  judge  of  probate. 
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Sec.  11.  Be  it  further  enacted^  That  the  road 
commissioners  shall  take  charge  of  all  road  tools,  im- 
plements and  machines  belonging  to  their  respective 
districts,  and  may  require  overseers  to  give  bond  for 
the  safe  custody  of  such  tools,  implements  and  ma- 
chines furnished  to  them,  and  the  commissioner  sltall 
not  allow  any  overseer  his  per  diem  until  he  shall  ac- 
count for  all  tools  and  other  property  of  the  county  so 
furnished  him,  and  for  all  tools,  implements  and  ma- 
chines lost  while  in  custody  of  the  overseer,  a  deduc- 
tion of  the  amount  of  the  value  thereof  shall  be  made 
from  the  pay  of  such  overseer,  unless  the  same  are 
replaced,  unless  otherwise  ordered  by  the  court  of 
county  commissioners,  or  board  of  revenue. 

Sec.  12.  Be  it  further*  enacted^  That  the  road  com- 
missioner may  purchase  tools,  implements  and  ma- 
chines (under  the  order  of  the  commissioners  court,  or 
board  of  revenue),  that  can  not  be  furnished  by  the 
hands,  and  timber  or  other  material  takeep  the  roads, 
bridges  and  culverts  in  repair,  and  may  contract  for 
the  building  and  repairing  of  small  bri(}ges  and  other 
work,  to  be  paid  for  by  such  commissioner  with  any 
money  in  the  county  treasury  belonging  to  his  district, 
not  otherwise  appropriated  ;  but  he  shall  not  contract 
any  debts  to  be  paid  out  of  any  future  appropriations^ 
and  ill  no  case  shall  a  contract  be  let  to  a  road  commis- 
sioner nor  to  any  one  who  is  related  to  him  by  affinity 
or  consanguinity  within  the  third  degree,  nor  shall  such 
commissioner  have  or  hold  any  interest  in  any  contract 
in  connection  with  any  person  i'or  work  to  be  done  on 
highways,  bridges  and  culverts. 

Sec.  13.  Be  it  further  enacted^  That  the  road  com- 
missioner may  remove  any  officer  who  shall  fail  or  re- 
fuse to  perform  his  duty,  or  comply  with  any  reasona- 
ble order  of  said  commissioner,  and  appoint  another  in 
his  place ;  and  in  all  disputes  with  hands  in  regard  to 
their  respective  duties,  the  overseer  may  refer  the  mat- 
ter in  dispute  to  the  commissioner,  in  which  he  shall 
abide  his  decision. 

Skc.  14.  Be  it  further  enacted^  That  the  road  com- 
misioners  shall  settle  with  the  overseers  in  their  re- 
spective districts  before  the  twenty-fifth  day  of  Decem- 
ber of  each  year,  for  services  rendered  by  giving  them 
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orders  on  the  county  treasury  for  the  amounts  due 
them,  and  shall  require  such  overseers  to  make  oath 
before  a  justice  of  the  peace,  or  other  oflScer  authorized 
to  administer  oaths,  of  the  number  of  his  days  work 
and  all  other  actual  service,  and  may  require  other 
proof  when  necessary,  and  shall  require  satisfactory 
evidence  of  the  safe-keeping  of  all  tools,  implements 
and  machines  furnished  to  said  overseer,  and  may  fur- 
ther require  him  to  turn  over  all  tools,  implements  and 
machines,  before  paying  him  his  per  diem. 

Sec.  15.  Be  it  further  enacted^  That  overseers,  upon 
receiving  their  commissions,  shall  take  immediate  su-  Overseers 
pervision  of  their  respective  road  sections,  or  road  pre-  and  road 
cincts,  and  may  work  the  same  at  any  time  they  may  ^^^^^ 
think  necessary,  or  the  commissioners  may  direct,  by 
giving  one  days  previous  notice  to  the  hands,  either  in 
person  or  by  substitute,  or  by  leaving  a  written  notice 
for  the  same  length  of  time,  at  the  residence  of  the 
hand;  and  they  shall  be  present  and  superintend  all 
work  done,  and  shall  not  require  more  than  three  days 
work  of  any  one  hand  in  any  week,  unless  it  shall  be 
for  the  removal  of  obstructions  that  prevent  travel,  oc- 
curring after  he  shall  have  worked  for  three  days,  and 
all  overseers  who  have  more  than  twenty  hands  appor- 
tioned to  their  road  sections  or  precincts  mjny  work 
part  of  said  hands  part  of  the  time  and  part  of  them 
at  other  times,  unless  the  road  commisioners  order  oth- 
erwise. 

Sec.  16.  Be  it  further  enacted^  That  il  any  public 
road  shall  become  impassable,  by  reason  of  any  casu  ^^^^  ^^^^ 
alty  whatever,  the  overseer  shall  give  immediate  notice  *™P^®^^ 
to  any  hands  of  the  road  section,  or  road  precinct,  on 
the  road  where  the  casualty  occurs,  who  shall  attend 
and  repair  the  same,  and  such  hands  shall  be  allowed 
a  credit  for  the  time  employed,  upon  any  future  work. 

Sec.  17.    Be  it  further  enacted^  That  overseers  shall  cauKes  for 
dismiss  from  service  on    the  road   any  hand,  whether  dismissal  of 
working  for  himself  or  as  a  substitute,  who  shall  fail  to  ^*"^^ 
do  good  and  efficient  work,  or  who  shall  hinder  other 
hands,  or  who  shall  be  intoxicated,  or  who  may  refuse 
to  obey  any  reasonable  direction  or  order  of  the  over- 
seer, or  who  shall    spend   his  time  in  idleness  or  inat- 
tention to  the  work  assigned  him ;  and   shall  proceed 
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against  such  hand  as  though  he  had  failed  or  refused  to 
obey  the  notice  to  work«aid  road. 

Sec.  18.    JBe  it  further  enacted^  That  overseers,  with 
Exempt  from  the  approval  of  the  road  commissioner,  may  exempt, 
work  or  excuse,  from  working  on  roads  in  his  road  section, 

or  road  precinct,  any  person  he  may  think  unable  to 
perform  such  work,  and  who  is  at  the  same  time  una- 
ble to  pay  the  commutation  as  hereinafter  provided 
for,  but  such  exemption  must  be  in  writing,  and  shall 
notcontinue  in  force  longer  than  one  year  from  the 
date  thereof. 

Sbc.  19.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  overseer  to  prosecute  all  defaulters  for  not 
working  on  roads  as  hereinafter  provided. 

Sbc  20.    Be  it  further  enacted^  That  a  days  work 
Day's  work    within  the  meaning  of  this  act,  shall  be  eight  hours  of 
actual  faithful  service. 

Sec.  21.  Be  it  further  enacted^  That  ail  male  in- 
habitants over  eighteen  and  under  forty-five  yeara  of 
age,  except  such  as  are  permanently  disabled  from  per- 
forming ordinary  manual  labor,  and  such  as  have  but 
one  arm  or  one  leg,  and  except  indigeiit  decrepit  per- 
sons, and  idiots,  who  are  unable,  by  manual  labor,  or 
physical  exertion,  to  obtain  a  living  or  support,  shall 
be  liable  to  work  on  the  public  roads  of  said  county 
not  exceeding  ten  days  in  any  one  calendar  year,  on 
one  day's  notice  given  by  the  overseer,  or  by  a  substi 
tute  appointed  by  him,  of  the  time  and  place  to  com- 
mence work ;  Povided^  that  any  hand  so  notified  may 
be  exempted  from  work  by  sending  an  able-bodied  sub- 
®^yj[j""^^°^stitute,  or  by  paying  to  the  road  commissioner  of  his 
district  the  sum  of  one  dollar  for  each  day  he  is  so 
warned  to  work,  and  it  shall  be  the  duty  of  such  road 
commissioner  to  give  such  road  hand  so  paying,  a  re- 
ceipt therefor,  in  duplicate,  one  of  which  shall  be  de- 
livered by  said  road  hand  to  his  overseer,  and  it  shall 
be  the  duty  of  such  overseer,  or  as  sorn  thereafter  as 
practicable,  to  hire  a  hand  or  hands  to  work  out  the 
time  covered  by  such  receipt,  and  when  the  time  is  so 
worked  out,  to  give  such  hired  hand,  or  hands,  an  or 
der  on  the  commissioner  for  his  or  their  pay ;  and  it 
shall  be  the  duty  of  such  commissioner  to  pay  such  or- 
der out  of  the  funds  so  by  him  received  in  commutation 


Exempt  by 
furnishing 
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for  work ;  Providedfurtker^  that  when  any  hand  appor- 
tioned to,  and  warned  to  work,  shall  claim  exemption  Oath  by 
by  reason  of  being  under  or  over,  the  legal  age,  or  for  any  JngU)  be  ex- 
other  cause  allowed  by  law,  such  overseer  may  require  exempt 
such  person  to  take  and  subscribe  an  oath  to  be  admin- 
istered by  such  overseer,  or  other  person  authorized  to 
administer  oaths,  stating  the  grounds,  or   reasons,  for 
which  such  exemption  is  claimed,  and  any  per&on  who 
wilfully  or  corruptly  makes  such  oath,  shall  be  guilty  of  perjury 
perjury  and  shall  be  punished  therefor  as  provided  by 
section  3907  of  the  code  of  Alabama. 

Sec.  22.   Be  it  further    enacted^  That  any  person 
liable  to  road  duly  who  shall  wilfully  fail,  or  refuse,  at-  j^jg^e- 
ter  legal  notice,  to  work  on  a  public  road,  either  in  per-         meanor 
son  or  by   substitutJ,  or  to  pay  the  commutation  as 
provided  by  section  21  of  this  act,  without  a  suflScient 
excuse  therefor,  to  be  determined  by  the  overseer,  jus- 
tice of  the  peace,  or  jury  trying  the  same,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall  be 
punished  as  provided  by  section  4126  of  the  code;  and 
all  fines  collected  for  such  defaults,  shall  be  paid  to  the    *"*^ 
commissioner  of  the  road  district,  or  road  precinct,  in 
which  such  default  occurred,  who  shall  apply  the  same 
to  the  hire  of  hands  and  other  expenditures  for  the  road 
section,    or    road    precinct,  in   which    such     default 
occurred;    Provided^     that    all     defaults     shall     be„, ., 
primarily    triable     before    a   justice    of    the    peace,    "^^ 
or    a    notary     public    having    the    jurisdiction     of 
a  justice  of  the  peace  in  the  road  precinct  of  the  de- 
faulter ;  but  if  there  be  no  justice  of  the  peace,  or  no- 
tary public  having  the  jurisdiction  of  a  justice  of  the 
peace  in  such  road  section,  or  road  precinct,  or  if  he  be 
disqualified  from  trying  the  same,  then  before  a  justice 
of  the  peace,  or  notary  public  having  the  jurisdiction 
of  a  justice  of  the  peace  in  any  adjoining  road  precinct, 
or  road  section. 

Sec.  23.  Be  it  further  enacted^  That  the  overseer 
shall,  in  warning  hands  to  work  on  the  public  roads,  ^gams" 
specify  the  kind  of  tools  and  teams  such  hands  shall 
furnish,  but  no  hand  shall  be  required  to  furnish  any 
tools  or  teams  unless  he  owns  the  same  ;  and  when  a 
hand  is  warned  to  furnish,  and  does  furnish  a  horse  or 
mule  and  plow,  he  shall  be  allowed  one  day's  credit  on 
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his  time  ofworkingfortheuseof  such  horse  or  mule  and 
plow,  or  one  dollar  in  money  at  his  option  ;  and  a  like 
credit  for  a  one-horse  wagon  and  team,  or  one-horse  or 
one-ox  team  and  scraper,  or  one  dollar  at  his  option ; 
and  for  a  two-horse  or  two-ox  plow  or  wagon  and  team, 
or  a  two-horse  scraper  and  team,  a  credit  of  two  days 
work,  or  two  dollars,  at  his  option  ;  and  where  money 
is  demanded,  the  same  shall  be  paid  by  the  road  com- 
raiswoner  on  the  certificate  of  the  overseer  given  to  the 
person  entitled  to  the  same,  specifying  the  number  of 
days,  and  the  service  performed. 

Sec.  2L  Be  it  further  enacted^  That  the  road  dis- 
tricts shall  be  numbered  consecutively  from  one  up- 
wards, and  all  receipts  and  disbursements  by  the  treas- 
urer shall  be  numbered  to  correspond  with  the  district 
from  which  received,  or  disbursed,  and  entered  to  the 
proper  account  by  the  corresponding  numbers. 

Sec.  25.  Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  road  commissioners  to  make  a  careful  in- 
spection of  the  public  roads,  bridges,  causeways  and 
culverts  in  their  respective  districts  at  least  every  three 
months,  and  report  undei  oath,  to  the  court  of  county 
commissioners,  or  board  of  revenue,  their  condition, 
and  how  each  overseer  has  performed  his  duty  ;  and  if 
any  bridge  or  culvert  shall  be  unsafe  for  crossing,  they 
shall  iraroediatley  post  a  notice  conspicuously  at  such 
bridge,  notifying  the  public  that  the  bridge  is  onsafe. 
and  if  any  person  sustain  damage  by  going  on  on  said 
bridge  after  such  notice  shall  be  posted,  then  the  county 
shall  not  be  held  liable  therefor. 

Sec.  26.  Be  it  further  enacted.  That  if  any  over- 
seer or  commissioner  shall  wilfully  fail  or  refuse  to 
perform  any  duty  required  of  him  by  this  act,  he  shall 
forfeit  and  pay  not  more  than  twenty -five  dollars  for 
each  such  failure  or  refusal,  to  be  recovered  by  any 
person  suing  therefor  in  the  name  of  the 
county,  before  any  justice  of  the  peace,  or  no- 
tary public  having  the  jurisdiction  of  a  justice  of 
the  peace,  which  shall  be  paid  by  the  oflicer  collecting 
the  same  to  the  county  treasurer,  or  to  the  commis- 
sioner of  the  district,  for  the  benefit  of  such  road  dis- 
trict in  which  the  default  occurs ;  and  for  continued 
negligence  in  keeping  his  roads,  or  bridges,  cause-ways, 
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or  culverts  in  good  repair,  any  overseer  or  commis- 
sioner may  be  indicted,  and  upon  conviction,   may   be 
fined  not  more  than  fifty  dollars,  and  the  judge  of  the        . 
circuit  court  shall  give  this  act  in  special  charge  to  the  ^^Ige  to 
grand  jury;  but  it  shall  be  a  good  defense  foran3^com-  grand  jury 
missioner  or  overseer  failing  to  keep  any  road  or  bridge, 
cause-way,  or  culvert,  in  good  repair,  to  show  by  satis- 
factory proof  that  the  entire  apportionment  in  money 
and  labor  required  by  law,  had  been  applied,  in  good 
faith,  to  such  roads,  bridges,  causeways,   and  culverts, 
as  soon  as  practicable  after  said  labor  and  money  was 
available  to  him. 

Sec  27.     Be    it  further    enacted^  That  each    over-  q   .    ^ 
seer  shall,  before  entering  upon  the  duties  of  his  office,    *^  overseer 
be  required  to  take  and  subscribe  an  oath,  to  be  ad- 
ministered by  the  road  commissioner,  or  any  person 
authorized  to  administer  oaths,  that  he  will   faithfully 
discharge  the  duties  of  overseer  to  the  best  of  his  abil- 
ity, and  account  for  all    property    belonging  to   the 
county,  or  road  district,  thai  may  come  into  his   hands 
by  virtue  of  his  office,  and  that  in  warning  and  work- 
ing hands,  he  will  do  so   without  favor  or  partiality, 
which  shall  be  filed  in  the  office  of  the  judge  of  probate 
in  said  county;  and  for  the  care  of  the  tools  and  other 
property  belonging  to  the  county  or  road  district,  such  p^y  of 
overseer  shall  be  paid  an  amount  to  be  determined  by        overseer 
the  court  of  county   commissioners,  or  board  of  rev- 
enue, not  to  exceed  one  dollar  and  fifty  cents  per  day 
for  the  time  he  is  actually  employed  in  the  working  of 
roads,  building,  or  repairing  bridges,  or  culverts,  or  ob- 
taining material  therefor  and  apportioning  hands.  The 
performance  of  their  ofiicial  duty  under  this   act  shall 
be  deemed  working  on  the   public  roads  by  the  road 
commissioners  and  overseers,  but  shall  not  operate  an 
exemption    except  while   in   office,  and  the  court  ot 
county  commissioners,  or  board  of  revenue,   shall  de- 
termine the  pay  of  each  road  commissioner  for  services  Pay  of 
as  such,  but  the  same  shall  not  exceed  two  dollars  and         commV 
fifty  cents  per  day  for  the  time  employed  in   road   ser- 
vice, or  looking  after  the  repairing  of  roads  and  bridges 
and  apportioners  of  roads ;  and  no  commissioner  shall 
appoint  any  person  overseer  who  is  related    to  him  Appointme't 
within  the  fifth  degree  of  affinity  or  consanguinity,  and     o^  overseer 
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no  person  shall  be  eligible  as  overseer  except  persons 
liable  to  road  duty,  except  in  cases  where  the  commis- 
sioner finds  it  impossible  to  secure  the  services  of  a 
person  competent  and  suitable  to  act  as  such  within  tJie 
legal  age,  in  which  case,  he  may  appoint  one  who  is 
over  the  legal  age,  but  when  such  appointment  is 
made,  he  shall  report  the  same  to  the  court  of  county 
commissioners,  or  board  of  revenue,  at  the  regular 
term  thereof,  who  may  either  approve  or  set  aside  the 
appointment,  and  if  not  approved,  a  new  appointment 
shall  be  made  by  the  road  commissioner.  The  road 
overseer,  when  requested  by  the  commissioner  to  do 
so,  shall  give  him  all  the  assistance  in  his  power  in  ap- 
portioning the  hands. 

Sec.  28.    Be  it  further  enacted^  That  the   overseer 

Overseer  ,nay  change  any  road  in  his  road  section  or  road  pre- 
road  ^^^"^^cinct  with  the  consent  of  the  road  commissioner,  ex- 
pressed in  writing,  and  with  the  consent  of  the  owner 
of  the  land  in  which  such  chancre  is  made;  Provided^ 
such  change  does  not  increase  the  length  or  grade,  or 
require  more  work  to  keep  it  up,  or  place  the  same  on 
worse  ground  than  it  was  before,  or  render  said  road  in 
any  way  worse  that  it  was  before  the  change ;  or  he 
may  make  such  change  without  the  consent  of  the 
owner  of  the  land,  subject  to  review  by  the  court  of 
county  commissioners,  or  board  of  revenue,  upon  com- 
plaint of  the  land  owner. 

Sec.  29.     Be    it  further  enacted.  That  when  a  new 

Dama       f  r^^^^  is  opened  or  an  old  old  road  changed,  by  order  of 
openmg   ^"^  the  courtof  county  commissioners,  any   owner  of  the 
roads,  etc     land  over  which  it  passes,  may,   within  three   months 
^  after  the  making  of  such   order,  make  application   to 

the  court  of  county  commissioners,  or  board  of 
revenue,  for  damages  resulting  to  his  land  from 
its  establishment  or  change,  and  thereupon 
the  court  of  county  commissioners  shall  issue 
an  order  to  the  road  commissioner  of  the  dis- 
trict from,  which  the  application  comes,  directing  him 

^^^^  to  summon  a  jury  of  seven  disinterested   householders 

and  freeholders  of  the  county,  to  attend  at  a  time  and 
place  to  be  designated  by  him,  ior  the  purpose  of  as- 
sessing the  damages,  and  said  road  commissioner  shall 
have  the  power  to   supply    the  plnce  of  any  jurors  so 
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summoned  who  fail  to  attend,  by  summoning  other 
householders  and  freeholders  of  the  county,  and  when 
the  jury  is  empaneled,  they  shall  be  sworn  truly  to 
inquire  and  assess  such  damages  as  will  probably  ac- 
crue from  the  road,  which  oath  may  be  administered  by 
the  road  commissioner,  or  by  any  justice  of  the  peace, 
or  in  the  absence  of  both,  by  one  of  the  jurors  so  sum- 
moned, and  such  jury  may  examine  the  land,  hear  such 
proof  as  any  person  interested  may  submit  and  as  the 
jury  may  deem  necessary,  assess  the  damages  and  cer- 
tify the  same  in  writing  to  the  road  commissioner,  who 
shall  make  report  of  his  proceedings  under  oath,  to- 
gether with  the  verdict  of  the  jury,  to  the  next  term 
of  the  court  of  county  commissioners,  or  board  of  rev- 
enue. It  shall*  be  the  duty  of  any  conetabie  in  the 
district  to  execute  summons  for  jurors  under  this  act. 

Sec  30.  Be  it  further  enacted^  That  the  road  com- 
missioner may,  when  there  is  no  constable  in  his  dis-  Pyo^  c?n- 
tnct,  deputize  a  person  to  serve  summons  for  jurors,  ^rg^  etc 
and  each  juror  shall  be  allowed  one  dollar  per  day  and 
mileage  ;  9uch  costs  to  be  paid  out  of  the  road  fund  be- 
longing to  the  district,  upon  the  order  of  the  road  com- 
missioner. 

Sec.  31.     Be  it  further  enacted^  That  the  managers 
or  employers  of  hands,   when   required   by   the   road  ete^toftir- 
commissioners,  shall  furnish  them  with  lists  in  writing  nieh  best  of 
of  those  who  are  liable  to  work  on  the  public  roads,  hands 
and  who  are  in  their  employ   or  under  their  manage- 
menty  signed  by  them,  under  penalty  of  paying  three 
dollars  for  each  man  so  liable  to  road  duty,  and  whose 
names  are  not  furnished,  to  be  collected  as  fines  for  not 
working  the  public  roads.    The  amounts  arising  from 
such  penalties  to  be  used  for  road  purposes  in  the  road 
district  where  such  hands  are  employed. 

Sec.  32.     Be  it  further  enacted.  That  the  residence       . 
of  any  road  hand  who  has  a  family. shall  be  held  to  be    ^"  *"^^ 
where  bis  family  resides  and  the  residence  of  any  other 
road  hand  shall   be  held  to  be  where  he  boards  in  any 
road  district. 

Sec  33.     Be  it  further  enacted^    That  the  commis- 
sioners court,  or  board  of  revenue,  may  direct  or  em-  Purchase  of 
power  any  road  commissioner  to  purchase,  or  procure,  ^^  *'  ^*^ 
all  necessary  tools,  implements,  iron  or  steel,  foot  sera- 
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pers,  road  machines,  road  plows,  or  either  of  them,  for 
the  use  of  his  road  district. 

Sec.  34.     Be   it  jurther  enacted^  That  overseers  of 

Foot  bridges  roads  shall,  when  directed  by  the  road  commissioners, 

erect  foot  bridges  or  fool  ways  over  streams  of  water 

where  there  are  no  bridges  on  the  line  of  roads  in  their 

road  sections,  or  road  precinct:*,  when  practicable. 

Sec  35.     Be  it  further   enacted^  That  overseers  of 

Water  roads  shall,  when  directed  by  tJie  road  commisrioner, 

troughs  provide  water  troughs,  or  watering  places,  for  animals, 

on  the  line  of  roads  in  their  respective  road  sections,  or 

road  precincts. 

Sec  36.     Be  it  further  enacted^  That  all  necessary 
Bridges  over  bridges  over  mill  races  and  private  water  ways,  such  as 
private  wa-  canals,  &c.,  crossing   the  public   roads-,  shall  be  con- 
ter  wa^rs,  etc  gtructed  and  kept  in  repair  by  the  owners  of  such  mill 
races,  water  ways,  and  all  necessary  bridges  over  ditch- 
es and  drains  cut  by  railroad  companies,  or  owners  of 
railroads,  shall  be  constructed  and  kept  in  safe  repair  by 
the  railroad  companies  or  owners,  under  a  penalty  of 
fifty  dollars,  to  be  collected  by  suit  by  any  person,  in 
the  name  of  the  county,  for  the  use  and  benefit  of  the 
roads  in  the  commissioners   district  where  such  mill 
races,  ditches  or  drains  are  dug  or  cut. 

Sec  37.     Be  it  further  enactedj   That  if    any  road 
More  labor    hand,  during  the  year,  shall  perform  more  labor  than 
t  an    ue  jg  ^^^  ^^^^  j^j^^  ^j^^  ^^^^  overseer  shall  give  him  a  cer- 
tificate, specifying  the  extra  labor  performed,  which 
shall  be  received  in  satisfaction  of  labor  or  road  tax  ia 
any  subsequent  year. 

Sec  38.    Be  it  further  enacted^  That  the  court  of 
Number  of    county  commissioners,  or  board  of  revenue,  shall,  at 
tsLx^eic^^    the  February  terra  therof,  assess  the  number  of  days  to 
be  worked  by  road  hards  during  the  year  upon  the 
roads,  shall  fix  the  rate,  and  assess  the  special  tax  for 
road  purposes,  as   provided  by  section  one  of  this  act. 
Sec  39.     Be  it  further  enacted^  That  the  road  corn- 
Free  from      missioners  and  overseers,  during  their  respective  terms 
service  of  oflBce,  and  such  persons  as  pay  to  the  road  commis- 
sioners in  their  respective  districts  by  the  first  day  of 
February  in  each  year  the  sum  of  five  dollars,  in  cash, 
shall  be  free  from  personal  service  on  the  roads,  except 
in  the  performance  of  their  official  duties. 
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Skc.  40.  Be  it  further  enacted^  That  all  persons 
confined  in  the  county  jails  or  prisons  in  the  county,  P"^°"^^» 
awaiting  trial,  and  who  prefer  to  work,  and  persons 
who  are  sentenced  to  hard  labor  for  the  county,  not 
otherwise  disposed  of,  or  persons  who  are  imprisoned 
for  non-payment  of  fines  and  costs,  may  be  employed 
by  the  commissioners  court,  or  board  of  revenue,  in 
working  the  public  r(>ads,  but  the  costs  incident  to  the 
conviction  of  criminals  shall  be  paid  or  otherwise  pro- 
vided for  by  the  court  of  county  commissioners,  or 
board  of  revenue,  but  to  all  prisoners  who  have  not 
been  convicted  who  work  on  the  public  roads,  certifi- 
cates shall  be  issued  by  the  road  overseer,  or  road  com- 
missioner, showing  the  number  of  days  they  have 
worked,  and  the  same  shall  be  received  in  the  payment 
of  their  taxes  or  fines  and  costs  assessed  against  them, 
or  in  commutation  for  road  services,  at  fifty  cents  per 
day. 

Sec.  41.  Be  it  further  enacted^  That  the  court  of 
county  commissioners,  or  board  of  revenue,  may  adopt,  * 
as  far  as  practicable,  the  rules  and  regulations  estab- 
lished by  the  board  of  inspectors  of  the  penitentiary  for 
the  treatment  and  safe  keeping  and  management  of 
convicts  employed  outside  of  the  prison  walls. 

Sec.  42.     Be  it   further  enacted.  That  the  court  of-,     ,       ,    - 

.  .     .         ''  i_        J    X*  i_    11  XL    X  Treatment  of 

county  commissioners,  or  board  of  revenue,  shall  see  that  prisoners 
convicts  and  prisoners  worked  upon  the  public  roads 
are  well  fed  and  clothed  and  humanely  treated,  and  to 
this  end  they,  or  some  of  them,  shall  ^isit  the  places 
where  said  convicts,  or  prisoners,  are  worked  at  least 
every  forty  days,  and  investigate  their  management 
and  treatment. 

Sec.  43.  Be  it  further  enacted^  That  the  court  of  changing 
county  commissioners,  or  the  board  of  revenue,  may  districu 
increase  or  diminish  the  number,  or  alter  or  change  the 
road  districts  in  their  county  as  they  may  deem  best. 
Vacancies  in  commissioners  may  be  filled  at  any  quar- 
terly term,  such  commissioners  to  serve  only  the  unex- 
pired term  of  their  predecessors. 

Sec.  44.     Be  it  further  enacted^  That  the  road  com- 
raissioners  shall  serve  at  least  one  term,  and  any  per-  m^sio^nere 
sun  subject  to  road  duty,  who  shall  fail  or  refuse  when  shall  serve 
served  with  notice  of  appointment,  shall  be  guilty  of  a 
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misdemeanor,  but  for  good  cause  shown,  the  court  may 
receive  the  resignation  of  any  commissioner,  present- 
ed in  writing,  giving  the  reason  for  resigning,  and  no 
person  shall  be  compelled  to  serve  more  than  one  in 
three  consecutive  terms. 

Sec.  45.     Be  it  further  enaoted^  That  no  person  is 
Overseers      bound  to  serve  as  an  overseer  of  a  road  who  does  not 
live  within  the  bounds  includiiig  the  hands  assigned 
to  work  on  said  road. 

Sec.  46.  Be  it  further  enacted^  That  no  person  it 
bound  to  serve  as  an  overseer  of  a  road  in  any  county 
more  than  two  years  in  five. 

Sec  47.  Be  it  further  enacted^  That  any  person 
Overseers  appointed  and  bound  to  serve  as  overseer  on  any  road 
£ha)i  serve  shall,  if  he  refuse  to  serve  agreeably  to  the  cider  of 
the  court  of  county  commissioners,  or  board  of  rev- 
enue, forfeit  fifty  dollars  for  the  use  of  the  county,  to 
be  recovered  on  motion  of  the  state's  solicitor,  at  the 
term  of  the  circuit  court  next  after  he  is  informed  of 
such  refusal,  unless  the  appointee  shall  show  the  court 
a  sufficient  cause  for  his  refusal,  and  he  shall  also  be 
guilti^  of  a  misdemeanor,  and  the  fines  and  forfeitures 
80  collected  shall  be  used  in  keeping  up  the  roads  of 
the  road  district,  or  road  precincts,  upon  which  such 
overseer  was  appointed. 

Sec  48.     Be   it  further  enacted^  That  the  commis* 
Payment  of   sioners  of  roads  shall  retain  their  compensatioD  for 
comm'rs  of  their  services  out  of  the  moneys  in  their  hands,  if  there 
roads  j^  ^^  amount  sufficient  therefor,  not  otherwise  appro- 

priated, upon  the  approval  of  their  arccounts  by  the 
chairman  of  the  commissioners  court  or  board  of 
revenue.  Their  accounts  for  services  shall  beitenojzed 
so  as  to  show  when  and  in  what  way  the  services  were 
rendered,  and  upon  affidavit,  and  the  chairman  of  the 
commissioners  court  or  board  of  revenue  may  require 
additional  proof  when  any  question  as  to  the  correct- 
ness of  the  account  is  brought  to  his  notice. 

Sec.  49.    Be  it  further  enacted^  That  the  court  of 

Civil  county  commissioners,  or  board  of  revenue,  may,  if  it 

engineer  jg  deemed  best,  appoint  a  competent  civil  engineer  to 

supervise  the  opening  of  roads,    and    the    changing 

thereof,  and  to  direct  the  manner  in  which  they  shall 

be  worked,  embankments  made,  and  bridges  built,  in 
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which  case,  if  so  ordered  by  the  court  of  county  com- 
missioners, or  board  of  revenue,  the  road  comrais- 
sioners  shall  see  that  all  road  work  is  done  according 
to  the  direction  of  such  civil  engineer. 

Sec.  50.     Be  it  further  enacted^  That  it  shall  be  the  Du^j 
duty  of  the  county  treasurer  to  make  a  report  to,   and      o 
settlement  with,  the  chairman  of  the   court  of  county       ' 
commissioners,  or  board  of  revenue,  tor  all    funds  ap- 
propriated, or  coming  into  his  hand.s,  for  the  benefit  of 
public  roads,  and  shall  account  for  the  same,  in  the 
Bame  manner  that  he  is  required  to  do  for  other  county 
funds,  and  shall  be  allowed  to  retain  the  same   com- 
missions as  are  paid  by  law  for  receiving   and   paying 
out  other  funds. 

Sec.  5L  Be  it  further   enacted^  That  itshallbethe     . 
duty  of  the  court  of  county  commisi'ioners,  or  board  of 
revenue,  to  furnish  printed  copies  of  this   act  for    the 
use  of  the  mad  commiasionerii  and  overseers. 

Sec*  52.  Be  It  further  eMacted^  That,  except  as  g^-^i 
the  same  may  be  in  conflict  %vith  thi^^  act,  the  laws  now  act 
in  force  in  this  ntate  in  reference  to  roads  and  bridges 
shall  coritinue  in  force,  and  all  laws  in  conflict  with 
this  act  be,  and  the  same  are  hereby  repealed ;  Pro- 
vided^  however,  that  nothing  in  thia  act  shall  be  so  con- 
strued as  in  any  way  to  alter,  impair  or  abridge  the 
power  of  the  court  of  county  commissioners,  or  board 
of  revenue,  to  build,  repair  and  maintain  bridges. 

Sec.  53,     Be  it  fur  liter   enavtfd,  That  this  act  shall 
not  become  operative  and  binding  as  tlie  law,  in  any  ^'^i«" 
county  in  this  state,  unless  the  court  of  county  com-  ^^^^l 
raissioners,  or  board  of  revenue,  shall  first  adopt  Us  bindii 
provisions  at  a  regular  term  by  the  passage  of  a   reso- 
lution  accepting  the  provisions  of  said  act,  and   declar- 
ing the  same  to  be  in  force  in  such  county,  as  the   law 
thereof,  which  resolution  shall    be  copied,  in  full,  on^-Qunti 
the  minutes  of  said  commisisioners  court,  or  board  of  oepiet 
revenue ;  Frovided^  that  the  provisions  of  this  act  shall 
not  apply  to  the  counties  of  Russell,  OhooJaw,  Coffee, 
neneva,  Mobile,  Cleburne,  Dallas, Chambers,  Barbour, 
Franklin,  Covington,  Madison,  Greene,  Pickens,    VViU 
cox,  Chilton,    Autauga,    Marengo,    Clay,    Talladega, 
Lawrence,  Jefferson,  Hale,   Lowndee,   Butler,   Macon, 
78 
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Marion,  Bibb,  Blount,  BuJlock,  Pike,  Morgan,  Lamar, 
Lee,  Baldwin,  Etowah  and  Calhoun. 
Approved  February  18,  1891. 


527]  '  AN  ACT  [s.  464 

To  incorporate  the  Alabama  City  Land  and  Develop- 
ment Company. 

Skction  1.     Beit   enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  J.  M.  Elliot.,  Jr.,  Obal  Christopher 
and  R.  B.  Kyle,  all  of  this  state,  and  their  associates, 
Nam   ri  ht«  successors  and  assigns,  be,  and   the  same  are  hereby 
ct/'"^     'created  a  body  corporate  under  the  name  and  style  of 
the  Alabama  City  Land  and  Development  Company, 
and  in  and  by  that  name  and  title  shall  have  perpetual 
succession  as  a  body  corporate,  may  sue  and  be  sued, 
plead  and  be  impleaded,  borrow  money  and  execute 
notes  therefor,  contract  and  be  contracted  with,  adopt, 
use  and  alter  at  pleasure  a  corporate  seal,  and  exercise 
all  the  rights  and  franchises  hereinafter  granted. 
Sec.  2.     Be  it  further  enacted^  That  the  capital  stock 
Capita]  stock  of  said  corporation  shall  be  such  sum  as  the  corpora- 
tors hereinabove  named  shall  fix  and  establish,  not  less 
than  one  hundred  thousand  dollars,  or  more  than  five 
million. 

Sec.  3.     Be  it  further  enacted^  That    the   corpora- 
Increase  of    tio^^  shall  have  the  right  and  power  after  its  organiza- 
capitai  stock  tion  to  increase  its  capital  stock  from  time  to  time  as 
a  majority  in  value  ot  the  stockholders  thereof  in  con- 
vention assembled  shall  determine,  not  to  exceed  the 
sum  of  five  million  dollars. 

Sec.  4.  Be  it  further  enacted'^  That  the  stock  of 
Vote  of  ^^^^  company  shall  be  divided  into  shares  of  one  hun- 
ftiockholders  dred  dollars,  and  in  all  meetings  or  conventions  of  the 
stockholders,  shall  be  entitled  to  cast  in  person  or  duly 
appointed  proxy,  one  vote  for  each  share  of  stock 
owned  by  such  voting  stockholder.  Executors,  admin- 
istrators, shall  have  power  to  represent  the  stock  of 
his,  her  or  their  testator,  or  intestate,  guardians  to  rep- 
resent the  stock  of  the  person  or  persons  for  whom 
such  guardian  or  guardians  may  be  empowered  to  act. 

Digitized  by  VjOOQIC 


1235  1890-91 

Sec.  5.  Be  it  further  enacted,^  That  the  persons 
named  as  corporators  in  the  first  section  of  this  act,  or  Subscriptions 
a  majority  of  them,  and  such  person  or  persons  as  shall  ^°  ^^°^ 
join  and  become  associated  with  them  in  the  premises 
shall  meet  at  such  time  and  place  in  Alabama  City, 
or  at  such  other  place  in  this  state  as  they  shall  desig- 
nate and  appoint,  and  at  such  appointed  time  and 
place  shall  proceed  to  take  and  receive  subscriptions 
to  the  capital  stock  of  said  company  payable  in  such 
time  and  manner  as  may  be  determined  and  agreed  on 
by  and  between  a  majority  of  said  corporators  and 
associates  acting  with  them  and  the  party  or  parties 
who  may  desire  and  propose  to  take  stock  in  said  com- 
pany, which  business  may  be  transacted  or  completed 
at  subsequent  or  adjourtied  meeting  or  meetings,  as 
may  be  deemed  necessary,  if  not  complet-ed  at  first 
meeting.  ^ 

Sec.  6.  Be  it  further  enacted^  That  when  as  much  ^  ^  .., 
as  one  hundred  thousand  dollars  has  been  subscribed  ^^^^^^^  ^^ 
as  authorized  in  section  two  above  named  to  the  capi- 
tal stock  01  said  company,  and  one-fourth  of  said  sub- 
scription paid  in,  either  in  cash  or  ia  property  at  cash 
value  by  bona  fide  subscribers,  then  at  such  time  and 
place  in  said  State  of  Alabama  as  may  be  determined 
by  a  majority  of  the  subscribers  in  interest  to  said 
stock,  there  shall  be  a  meeting  of  said  subscribers  for 
the  purpose  of  organizing  said  company  by  the  elec- 
tion of  a  board  of  directors  to  consist  of  not  less  than 
five  members,  and  said  directors  to  be  chosen  from  the 
subscribers  to  the  stock  by  ballot.  The  offices  of  said  Officers 
company  shall  be  a  president  and  a  secretary  and 
treasurer,  and  such  other  offices  as  the  board  of  direc- 
tors may  deem  necessary.  The  president  of  said  com- 
pany shall  be  elected  by  the  board  of  directors  from 
•their  own  number,  and  the  board  of  directors  shall  also 
elect  the  other  officers  and  fix  the  compensation  or 
salary  of  the  president  and  officers.  The  president  so 
chosen  shall  continue  in  office  until  the  election  of  his 
successor,  and  the  directors  shall  continue  in 
office  until  the  election  of  their  successors  by 
subsequent  convention  of  the  stockholders,  the  time 
and  place  of  holding  which  to  be  designated  by  the 
meeting  at  which  such  directors  are  elected,  or  on  its 
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failure  to  do  so,  the  time  and  place  of  such  convention 
to  be  fixed  by  the  board  of  directors,  of  which  the 
stockholders  shall  receive  such  notice  as  the  board 
shall  direct.  The  election  of  said  directors,  and  by 
them  of  the  president,  as  provided  as  above,  shall  con- 
stitute the  organization  of  said  company. 
-        Sec.  7.     Be  it  further    enacted^  That  after  the  or- 

capiuUtock  ganization  of  said  company,  by  and  with  the  consent 
of  the  persons  holding  the  larger  amount  in  value  of  its 
stock,  first  obtained  at  a  meeting  of  the  stockholders 
of  saidcWporation,  convened  for  the  purpose  of  voting 
upon  a  proposition,  to  be  held  after  ten  (10)  days  no- 
tice, given  by  publication  in  some  newspaper,  to  be 
designated  by  the  board  of  directors,  the  said  corpora- 
tion f  hall  have  the  right  from  time  to  time  to  increase 
its  capital  stock,  and  to  take  and  receive  additional 
subscriptions  to  its  capital  stock  from  time  to  time,  and 
in  doing  so,  may,  as  it  may  deem  proper  and  advan- 
tageous, receive  such  additional  subscription,  payable 
in  whole  or  in  part,  in  real  or  personal  property,  or  in 
stock,  bonds,  rights  or  franchises  of  other  corporations^ 
and  may  take  and  receive  such  subscriptions  in  the 
same  manner,  from  either  individuals  or  corporations 
engaged  in  the  business  of  mining  or  producing  or 
manufacturing  of  iron,  or  of  steel,  or  of  coal,  or  any 
of  its  products,  and  may  take  and  receive  proper  con- 
veyances for  such  land,  mineral  rights  and  personal 
property  in  payment  of  such  subscriptions  in  stock. 
Sec.  8.     lie  it  further  enacted,  That  there  shall  be 

Annual  annual  meetings,  or  conventions,  of  the  stockholders, 
meetings  gg  g^^j j  L^nd  and  Development  Company,  at  the  prin- 
cipal office  of  the  company,  at  Alabama  City,  Ala- 
bama, or  at  some  other  place  equally  as  convenient  to 
the  stockholders,  to  be  fixed  by  the  board  of  directors, 
for  the  election  of  president  and  directors,  and  for  the 
transaction  of  such  other  business  relating  to  the  inter- 
est of  the  company  as  such  convention,  when  as- 
sembled, shall  deem  necessary  or  proper,  of  which  con- 
vention such  notice  shall  be  given  to  the  stockholders 
as  said  company,  by  by-laws  or  otherwise,  may  pre- 
scribe, or  as  may  be  directed  by  the  board  of  directors 
on  omission  of  the  company  to  prescribe;  Providedy  tha  t 
omission  or  failure  to  hold  any  such  convention  within 
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the  time  prescribed,  shall  not  have  the  effect  to  cause 
a  dissolution  or  discontinuance  of  said  company.  It 
shall  require  a  representation  of  a  majority  in  value  of 
the  stock  held  or  owned  in  said  company  by  stockhold- 
ers, in  person  or  by  their  duly  coQstituted  proxies  or 
agents,  to  form  a  convention  competent  to  transact 
business  binding  on  the  company,  or  stockholders. 
The  number  of  directors  to  continue  as  provided  in  the 
sixth  section  above  named,  until  otherwise  provided 
by  the  company,  which  shall  have  power  to  increase 
or  diminish  the  number  as  it  shall  deem  proper.  The 
president  and  directors  shall  be  elected  for  a  term  of 
one  year,  but  may  continue  in  office  thereafter  until 
the  election  of  their  successors.  Vacancies  in  the  office 
of  president  of  directors  that  may  occur,  may  be  filled 
until  the  subsequent  election  by  the  board  of  directors, 
a  majority  of  which  will  constitute  a  quorum  for  the 
transaction  of  business.  Said  board,  acting  by  its 
stockholders  in  convention,  shall  have  power  to  enact 
all  such  rules  and  by-laws  as  may  be  deemed  needful 
and  proper  for  the  management  and  carryins:  on  of  its 
business,  and  may  elect  or  appoint  all  such  officers, 
other  than  president  and  directors,  as  may  bo  deemed 
necessary  and  proper,  and  fix  the  tenure  and  qualifi- 
cations of  each,  and  prescribe  rules  for  the  transfer  of 
stock  by  the  respective  stockholders. 

Beg.  9.     Be  it  further  enacted/rhsit  xhe  business  of  g^gj^ggg^f 
the  Alabama  City  Lmd  and  Development  Company  is       company 
hereby  declared  to  be,  and  shall  be,  the  purchase  and 
ownership    of,  and   sale  of,   real  estate   and  mineral 
rights,  and  timber  rights  and  other  property;  and  shall 
have  and  possess   all  the  rights,   powers,  privilegesf 
franchises  and   immunities  by  the  general  laws  of  the 
State  of  Alabama  conferred  on  private  corporations  or 
ganized  for  mining,  manufacturing  and  other  industri- 
al business,  and  all  such  general  laws  are  hereby  made 
applicable  to  the  said  Alabama  City  Land  and  Devel- 
opment Company. 

Sec.  10.     Be  it  further  enacted^  That  the  said   Ala- 
bama City  Land  and  Development  Company  shall  also  ^^^^^^ 
have  full  power  to  lay  off  its  lands  inro  lots  and  parcels 
and  parks,  and  to  lease,  sell,   donate  and   convey  the 
same ;  to  make  sales,  donations  or  loans  of  its  lands  or 
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other  property,  money  or  effects  to  individuals  or  other 
corporations ;  and  to  donate  land  or  money  to  schools, 
school  houses  and  other  educational  purposes ;  to  invest 
its  funds  or  property  in  the  capital  stock  of  and  become 
a  stockholder  in  any  other  corporations  formed  or  to  be 
formed,  or  in  the  bonds  of  such  corporation,  and  to  re- 
tain or  dispose  of  such  stock  in  whole  or  in  part  at 
pleasure. 

Skc.  11.    Be  it  further  enacted^  That  the  said   cor- 

M?y  issue  poration,  by  and  with  the  consent  of  the  persons  hold- 
"  ^ing  the  larger  amount  in  value  of  the  stock  thereof, 
given  in  person  or  by  proxy  at  any  meeting  of  said 
stockholders  duly  and  legally  called  by  the  board  of 
directorsof  said  company  for  that  purpose,  shall  have 
the  power  and  authority,  which  is  hereby  given  it,  to 
make  and  issue  its  bonds  for  such  sums  and  in  such 
amount  and  payable  at  such  time  and  times  as  the  said 
stockholders  may  determine,  which  said  bonds  shall 
bear  such  rate  of  interest  not  exceeding  six  per  cent, 
per  annum  as  the^^aid  stockholders  may  deem  best; 
and  to  secure  the  payment  of  said  bonds  and  interest 
thereon  the  said  corporation  is  hereby  given  power  to 
execute  a  mortgage  or  deed  of  trust  in  its  corporate 
name  and  under  its  corporate  seal  upon  all  of  the 
property  of  said  corporation,  including  its  franchise  or 
such  part  thereof  as  said  stockholders  may  determine 
best.  The  said  bonds  and  deed  of  trust  to  be  signed 
by  the  president,  countersigned  by  the  secretary  of 
said  company,  and  sealed  with  the  seal  of  said  cor- 
poration; and  the  said  company  is  hereby  authorized 
to  sell  and  dispose  of  its  said  bonds  for  its  purposes  as 
the  directors  may  think  best,  or  pay  the  same  for  any 
real  or  personal  property  right  or  franchise  purchased 
by  said  company  on  such  terms  as  the  board  of  direct- 
ors may  deem  best  for  the  company. 

Sec.  12.     Be  it  further  enacted^  That  said  Alabama 

Ricrhts  ^'^y  Land  and  Development  Company  shall   have  the 

"^  right  to  lease  and  purchase,  and  to  hold  and   own  the 

real,  personal  or  mixed  property  or  stock  or  franchisees 
of  other  corporations,  and  the  said  Alabama  City  Land 
and  Development  Company  may  pay  for  the  same  in 
money,  bonds  or  notes,  or  by  an  issue  of  its  own  stock 
on  such  terms  and  in  such  amount,  and  upon  such  con- 
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ditions  as  said  corporation  may  deem  best,  acting  by 
and  through  its  stockholders  in  convention  assembled, 
or  by  its  board  of  directors,  they  having  been  duly 
authorized  to  act  in  the  premises. 

Sbc.  13.  Be  it  further  enacted^  That  the  said  Ala- 
bama City  Land  and  Development  Company  shall  ^^^^  "^^^^ 
also  have  full  power  to  do  all  acts  necessary  to  main- 
tain and  operate  a  system  of  waterworks  that  may  be 
constructed  by  them  for  the  use  of  said  city  of  Ala- 
bama City  and  of  the  land  and  property  of  said  com- 
pany, and  to  extend  and  enlarge  the  same  from  time 
to  time  as  it  may  be  necessary,  drawing  its  water  from 
any  source  of  water  supply  to  any  reiiervoir  or  pump- 
ing station,  or  otherwise  using  it  as  said  company  may 
preier,  and  it  shall  be  a  misdemeanor,  punishable  by 
fine  and  imprisonment,  for  any  person  in  any  way  to 
defile  or  pollute  the  waters  in  any  such  source,  water 
supply,  canal,  aqueduct  or  conduit  used  or  to  be  used 
by  said  company,  or  to  obstruct  or  in  any  way  damage 
the  same,  or  divert  the  water  therefrom,  without  per- 
mission from  the  said  Alabama  City  Lai^d  and  De- 
velopmeat  Company,  or  to  carry  oflF  without  permis- 
sion, break  or  injure  any  pipe,  cock,  valve,  machinery 
or  other  property  that  may  be  used  in  connection  with 
said  water  supply  ;  or  take  water  from  any  hydrant, 
cock  or  other  fixture  connected  with  said  waterworks 
without  permission  from  the  said  Alabama  City  Land 
and  Development  Company  ;  or  for  any  person  having 
charge  of  any  hydrant  or  water  pipe,  or  dam,  or  canal, 
or  lake  connected  with  said  waterwork-",  to  allow  or 
permit  any  other  person  to  take,  draw  or  use  in  any 
manner  water  from  the  same  without  permission  from 
said  Alabama  City  Land  and  Development  Company ; 
or  for  any  person  by  false  key  or  otherwise,  after  the 
water  shall  have  been  shut  off  from  any  premises  by 
said  company  by  their  agent,  to  cause  the  said  premi- 
ses to  be  a^ain  supplied  with  water  from  said  water 
cocks  without  permission  from  said  company. 

Skc.  14.     Be  it  further  enactedj  That  the  said  Ala-  Right-of- 
bama  Land  and  Development  Company  shall  have  the  wbj 

right  in  accordance  with  the  statutes  of  the  state,  au-^ 
thorizing  lands  to  be  condemned  by  writ  of  ad  quod      ♦ 
damnum  to  condemn  such  property,  rights-of-way   or 
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water  sources  as  may  be  necessary  to  enable  said  com- 
pany, or  the  corporation  organized  by  it,  or  with  its  as- 
sistance, to  successfully  construct,  erect  and  operate 
said  waterworks  and  a  system  of  sanitary  sewerage  or 
drainage. 

Sec.  15.  Be  it  further  finactedy  That  the  said  Al- 
May  exercise  abama  City  Land  and  Development  Company  shall 
powers,  etc  j^^^^  the  authority  to  exercise  and  enjoy  any  and  all 
of  the  purposes,  powers  and  franchises  herein  con- 
ferred or  purchased,  either  individually  or  by  assisting 
other  persons  .or  corporations  in  the  exercise  of  such 
or  like  purposes,  powers  and  franchises  in  such  manner 
as  said  corporation  may  deem  advisable. 

Sec.  16.  Be  it  further  enacted^  That  this  act  shall 
go  into  eifect  as  soon  as  it  is  approved. 

Approved  February  18th,  1891. 


528]  AN  ACT  [s.  88 

To  prohibit  the  selling,  giving  away  or  otherwise  dis- 
posing of  alcoholic,  vinous  or  malt  liquors,  or  other 
intoxicating  drinks  or  beverages,  or  fruits  preserved 
in  alcoholic  liquors,  within  three  miles  of  the  Hebron 
Baptist  Church,  in  Pickens  county;  or  within  five 
miles  of  Brookwood,  in  Tuskaloosa  county;  or  with- 
in five  miles  of  Arbor  Spring  Baptist  Church,  in 
Tuskaloosa  county ;  or  within  three  miles  of  Union 
Grove  Baptist  Church,  in  Beat  Two,  or  within  three 
miles  of  McKinney's  Schcol-house,  in  Beat  Thirteen, 
or  within  five  miles  of  Pierce  Chapel  Methodist 
Church,  in  Beat  Seven,  in  Lee  county  ;  or  within 
three  miles  of  Big  Creek  Baptist  Church,  or  within 
Memphis  Beat  No.  20,  in  Pickens  county  ;  or  within 
Beat  Five  in  Winston  county  ;  or  within  six  miles  of 
the  Methodist  and  Baptist  Churches  and  the  Clopton 
•  Academy,  in  the  town  of  Clopton,  in  Dale 
county;  or  within  three  miles  of  Mossy 
Grove  Church  and  School  house,  in  Pike 
county ;  or  within  two  miles  of  Jones'  Chapel,  in 

•  Cullman  county ;  or  within  two  miles  of  Mt.  Zion 
Baptist  Church  in  BeatXo.  10,  in  Crenshaw  county ; 
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or  within  three  miles  of  Mt.  Zion  Baptist  Church  in 
Beat  Four,  in  Chambers  county ;  or  within  three 
miles  of  Mt.  Pleasant  Church  in  Beat  Five  in  Cham- 
bers county ;  or  within  the  corporate  limits  of  the 
town  of  Hartselle,  in  Morgan  county ;  or  within  five 
miles  of  Rocky  Mount  Methodist  Church  in  Beat 
One  in  Chilton  county;  or  within  one  and  one-half 
miles  of  Kelly  ton  Methodist  Church,  in  Coosa  coun- 
ty ;  or  within  eight  miles  of  Oak  Grove  Church,  in 
Pickens  county;  or  within  four  miles  of  the  O'Neal 
School  house,  in  Limestone  county  ;  .or  within  one- 
half  mile  of  the  Methodist  Church  in  Toulminville,  in 
Mobile  county;  or  within  three  miles  of  the  Clear  Creek 
Cumberland  Presbyterian  Church,  and  New  Hope 
Methodist  Church,  in  Etowah  county  ;  or  within  six 
miles  of  the  Court  house  at  Daphne,  in  Baldwin  coun- 
ty; or  within  two  miles  of  Providence  Church  in  Beat 
Three,  in  Dale  county;  or  within  the  limits  of  Beat 
Ten,  in  Jackson  county;  or  within  five  miles  of  the 
Cumberland  Presbyterian  Church  in  Larkinsville, 
Jackson  county ;  or  within  three  miles  of  the  Holly 
Grove  (colored)  Baptist  Church  in  Beat  14,  Lamar 
county ;  or  within  one  mile  of  the  Methodist  Epis- 
copal Church  South,  near  Henryville,  Marshall  coun- 
ty; or  within  three  miles  of  Shady  Grove  Baptist 
Church,  or  the  Bethel  Baptist  Church,  or  within  four 
miles  of  Mt.  Moriah  Baptist  Church,  or  within  two 
miles  of  Zebulon  Baptist  Church,  in  Pike  county ; 
or  within  two  miles  of  Goodwater  Church  in  Beat 
Five,  in  Dale  county;  or  within  one  mile  of  Fresco 
PostoflBce,  in  Coffee  county;  or  within  two  miles  of 
Holmes  Gap  Academy,  in  Cullman  county  ;  or  with- 
in five  miles  of  Corinth  Church  in  Beat  One,  in  Chil- 
ton county;  or  within  six  miles  of  Shorterville  Baptist 
Church,  in  Henry  county;  or  within  two  miles  oi 
Cowarts  Baptist  Church,  in  Henry  county  ;  or  within 
two  miles  of  Soule  Chapel,  M.  E.  Church,  South,  in 
Preston  Beat,  Sumter  county  ;  or  within  four  miles 
of  Lebanon  Methodist  Church,  in  Limestone  county ; 
or  within  six  miles  of  Mt.  Zion  Methodist  Episcopal 
Church  South,  in  Beat  17,  in  Tallapoosa  county ;  Pro- 
vi<?€d,  that  this  act  for  the  above  named  church  shall 
not  go  into  effect   un^il  the   first  day  of  January, 
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Liquor  pro- 
hibition 


1892 ;  or  after  January  1st,  1892,  within  one-half 
mile  of  '*The  Church  of  th^  Innocents,"  in  the  ad- 
dition to  the  city  of  Montgomery,  known  as  West 
End ;  Provided^  that  this  act  shall  not  have  effect 
within  any  territory  in  the  city  of  Montgomery. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this 
act  it  shall  be  unlawful  for  any  person  to  sell,  give 
away  or  otherwise  dispose  of  any  alcoholic,  vinous  or 
malt  liquors,  or  other  intoxicating  drinks  or  beverages, 
or  fruits  preserved  in  alcoholic  liquors,  within  three 
miles  of  Hebron  Baptist  church,  in  Pickenscounty ;  or 
within  five  miles  of  Brookwood,  in  Tuskaloosa  county; 
or  within  five  miles  of  Harbor  Springs  Baptist  church, 
in  Tuskaloosa  county ;  or  within  three  miles  of  Union 
Grove  Baptist  church  in  beat  two;  or  with- 
in three  miles  of  McKinney's  school  house, 
in  beat  thirteen,  or  within  five  miles  ot  Pierce 
Chapel  Methodist  church  in  Lee  county;  or  within 
three  miles  of  Big  Creek  Baptist  church,  or  within 
Memphis  beat  20  in  Pickens  county ;  or  within  beat  5^ 
Winston  county;  or  within  six  miles  of  the  Methodist 
and  Baptist  churches  and  the  Clopton  Academy  in  the 
town  of  Clopton,  in  Dale  County;  or  within  three 
miles  of  Mossy  Grove  church  and  school  house  in  Pike 
county;  or  within  two  miles  of  Jones  chapel,  in  Cull- 
man ;  or  within  two  miles  of  Mt.  Zion  Baptist  church 
in  beat  No.  10,  in  Crenshaw  county ;  or  within  three 
three  miles  of  Mt.  Zion  Baptist  church  in  beat  four, 
Chambers  county  ;•  or  within  three  miles  of  Mt.  Pleas- 
ant church  in  beat  five  in  Chambers  county;  or  within 
the  corporate  limits  of  the  town  of  Hartselle,  in  Morgan 
county ;  or  within  five  miles  of  Rocky  Mount  Methodist 
church,  in  beat  one,  Chilton  county;  or  within  one 
and  a  half  miles  of  Kf»llyton  Methodist  church  in  Coosa 
county ;  or  within  eight  miles  of  Oak  Grove  church  in 
Pickens  county ;  or  within  four  miles  of  the  O'Neal 
school  house  in  Limestone  county  ;  or  within  one  halt' 
mile  of  the  Methodist  church  in  Toulminville,  Mobile 
county  ;  or  within  three  miles  of  Clear  Creek  Cumber- 
land Presbyterian  church  and  New  Hope  Methodist 
church  in  Etow^ah  county ;  or  within  six  miles  of  the 
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court  house  at  Daphne  in  Baldwin  county;  or  within  two 
miles  of  Providence  church  in  beat  3,  in  Dale  county;  or  y.iqu^r  pro- 
within  the  limits  of  beat  ten  in  Jackson  county ;  or  hibition 
within  five  miles  of  the  Cumberland  Presbyterian 
church  ia  Larkinsville  in  Jackson  county ;  or  within 
three  miles  of  Holly  Grove  (colored^  Baptist  church  in 
Lamar  county ;  or  within  one  mile  of  the  Methodist 
Episcopal  Church  South,  near  Henryville  in  Marshall 
county ;  or  within  three  miles  of  Shady  Grove  Baptist 
church,  or  within  three  miles  of  Bethel  Baptist  church, 
or  within  four  miles  of  Mount  Moriah  baptist  church, 
or  within  two  miles  of  Zebulon  Baptist  church  in  Pike 
countv ;  or  within  two  miles  of  Goodwater  church  in 
beat  five  in  Dale  county ;  or  within  one  mile  of  Fresco 
post-office  in  Coffee  county ;  or  within  two  miles  of 
Holmes  Gap  Academy,  in  Cullman  county ;  or  within 
five  miles  of  Corinth  church,  in  beat  one,  in  Chilton 
county;  or  within  two  miles  of  Shorterville  Baptist 
Church  in  Henry  county  ;  or  within  tw^o  miles  of  Cow- 
art's  Baptist  church  in  Henry  county  ;  or  within  two 
miles  of  Soule's  chapel  Methodist  Episcopal  Church 
South,  in  Preston  beat,  Sumter  county;  or  within 
four  miles  of  Lebanon  Methodist  church  in  Limestone 
county ;  or  within  six  miles  of  Mt.  Zion  Methodist 
Episcopal  Church  South,  in  beat  17  in  Tallapoosa 
county;  Provided^  that  I  his  act  for  the  above  named 
church  shall  not  go  into  effect  until  the  first  day  of  Jan- 
uary, 1892  ;  or  after  January  1st,  1892,  within  one-half 
mile  of  "The  Church  of  the  Innocents,"  in  the  addi- 
tion to  the  city  of  Montgomery  known  as  West  End; 
Provided^  that  this  act  shall  not  have  effect  within  any 
territory  in  the  city  of  Montgomery;  Prc^vided,  that 
the  prohibition  as  to  Oak  Grove  and  Emory  Chapel 
churches  in  Pickens  county,  shall  not  take  effect  until 
July,  1891 ;  Provided  however^  that  nothing  contained 
in  this  act  shall  prohibit  any  one  from  giving  away  any 
such  liquors  hereinbefore  named  within  six  miles  of 
the  Methodist  and  Baptist  churches  and  the  Clopton 
Academy  in  Clopton,  in  Dale  county. 

Sec.  2.  Be  it  further  enacted^  That  any  person  vio- 
lating  the  provisions  of  section  one  of  this  act  shall  be    ^"^  ^' 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  twenty-five  nor  more  than 
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one  hundred  dollars  for  the  first  offense,  and  for  each 
subsequent  conviction  in  addition  to  the  foregoing  fine 
shall  be  imprisoned  in  the  county  jail  for  not  less  than 
one  nor  more  than  six  months. ' 

Sec.  3.    Be  it  further  enacted^  That    grand  juries 

^^"*^^J^®"*  presenting  indictments  against  persons  who  have  been 

Junes         previously  convicted  for  a  violation  of  this  act,   are 

hereby  required  to  specify  in  the  indictment  that  the 

accused  have  been  previously  convicted. 

Approved  February  18,  1891. 


529]  AN  ACT  [s.  438 

To  amend  an  act  approved  February  17,1885,  entitled 
an  act  to  amend  sections  1  and  2  of  an  act  to  define 
the  corporate  limits  of  the  city  of  Welumpka,  ap- 
proved February  23,  1883. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  one  of  an  act  to  define  the 
corporate  limits  of  the  city  of  Wetumpka,  approved 
Cor  orate  February  17,  1885,  be,  and  the  same  is  hereby  amended 
^'^^^'^Hmitg  so  as  to  read  as  follows  :  Hereafter  the  corporate  lim- 
its of  the  city  of  Wetumpka  shall  be  as  follows  :  Com- 
mencing where  the  sounth  side  of  South  Boundary 
street  strikes  the  Coosa  river  at  low  water  mark  and 
running  west  along  the  south  side  of  said  street  to 
West  Main  street,  thence  north  along  the  west  side  of 
West  Main  street  to  Milly  Francis  street,  thence  west 
along  the  south  side  of  Milly  Francis  street  to  Autauga 
street  on  its  west  side,  thence  north  along  the  west  side 
of  Autauga  street  to  the  north  side  of  West  Bridge 
street,  thence  west  along  the  north  side  ot  West  Bridge 
street  to  the  southwest  corner  of  lot  148,  West  We- 
tumpka, thence  north  along  the  west  side  of  said  lot 
148,  West  Wetumpka,  to  the  north  side  of  Coosa  street, 
thence  east  along  the  north  side  of  Coosa  street  to  the 
west  side  of  Autauga  street,  thence  north  along  the 
west  side  of  Autauga  street  to  Oceola  street  on  the 
north  side,  thence  east  along  the  north  side  of  Oceola 
street  to  West  Main   street,   thence  north  along  the 
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west  side  of  Main  street  to  Micanopy  street,  thence 
east  along  the  north  side  of  Micanopy  street  to  Ala- 
bama street,  thence  south  along  the  east  side  of  Ala- 
bama street  to  Oceola  street,  thence  east  along  the 
north  side  of  Oceola  street  to  Marshal  street,  thence 
south  along  the  east  side  of  Marshall  street  to  Tal- 
lassee  street,  thence  east  along  the  north  side  of  Tal- 
lassee  street  to  the  Coosa  river,  thence  along  the  west- 
ern bank  of  the  Coosa  river  at  low  water  mark  to  a 
point  opposite  the  north  side  of  Third  street  in  North 
Wetumpka,  thence  east  across  said  river  and  along 
the  north  side  of  said  Third  street  to  North  Main  street, 
thence  along  the  east  side  of  North  Main  street  to 
North  Boundary  street,  thence  east  along  the  north 
side  of  North  Boundary  street  to  the  point  where  it 
intersects  with  Granite  streets,  thence  south  along  the 
east  side  of  Granite  street  to  Taylor  street,  thence 
along  the  south  side  of  Taylor  street  to  Rock  street, 
thence  along  the  east  side  of  Rock  street  to  Logan 
street,  thence  west  along  the  south  side  of  Logan  6>treet 
to  High  street,  thence  south  along  the  east  side  of 
High  street  to  the  south  side  of  East  Bridge  street, 
thence  west  to  Spring  street,  thenoe  south  along  the 
east  side  of  Spring  stref^t  to  South  Boundary  street, 
thence  west  along  the  south  side  of  South  Boundary 
street  and  across  the  Coosa  river  to  the  place  of  be- 
ginning. 

Sec.  2.     Be  it  further  enacted^    That  section  2   of 
said  act,  approved  February  17,  1885,  be  amended  so  jurisdiction 
so  as  to  read  as  follows :    That  said  city  of  Wetumpka,  9f  *^*5?  *"" 
by  and  through  its  proper  authorities  shall  have  juris-  *  °"^*^^  A 
diction   over  the  public  cemetery  situated  north   of 
West  Wetumpka,  and  also  over  that  part  of  original 
lot  No.  175  now   belonging  to   said  city,  lying  con- 
tiguous to  said  cemetery,  and  over  West  Bridge  street 
and  Alabama  street,   throughout  their  whole  extent 
from  the  southern  portion  of  said  city  to  said  cemetery, 
and  over  all   the    territory  of  Elmore  county  lying 
within  one-fourth  mile  of  the  corporate  limits  of  said 
city. 

Sec.  2.  JBe  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  ^^^^  repealed 
be,  and  the  same  are  hereby  repealed. 

Approved  February  18, 1891. 
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530] 


AN  ACT 


[s.  322 


Powers 


To  confirm  and  amend  the  incorporation  of  'The  Iron 
State  Building  and  Loan  Company." 

Section  1,  Be  it  enacted  by  the  General  Assembly  of 
^.  Alabama^  That  the   incorporation  of  The  Iron   State 

confirmed  Building  and  Loan  Company,  heretofore  effected  under 
the  general  laws  or  the  State  of  Alabama,  by  proceed- 
ings had  in  the  probate  court  of  Jefferson  county,  Ala- 
bama, be,  and  the  same  is  hereby  in  all  respects  rati- 
fied and  confirmed,  and  all  lawful  acts  of  the  said  Iron 
State  Building  and  Loan  Company  under  such  incor- 
poration, are  hereby  ratified  and  confirmed. 

Sec  2.  Be  it  further  enactedj  That  in  addition  to 
the  powers  given  to  said  Iron  State  Building  and  Loan 
Company  by  the  general  laws  under  which  such  incor- 
poration was  made,  the  said  Iron  State  Building  and 
Loan  Company  shall  also  have  the  following  powers, 
namely  :  To  borrow  money  not  exceeding  in  amount 
the  par  value  of  its  capital  stock  sold,  and  to  issue  its 
obligations  or  pledge  its  securities  therefor,  and  to  lend 
the  money  so  borrowed  on  such  terms  and  conditions 
as  may  be  prescribed  by  the  by-laws  of  the  said  com- 
pany ;  to  lend  money  to  its  stockholders  and  take  an 
assignment  of  the  stocks  held  and  owned  by  such  stock- 
holders in  the  company  as  security  for  such  loan ;  to 
lend  its  money  to  persons  who  are  not  stockholders  of 
said  company  when  no  stockholders  derire  to  borrow 
the  money,  on  such  security  as  may  be  prescribed  by 
the  directors  of  said  company  ;  to  levy  and  hold  real 
estate,  and  to  build  houses  on  real  estate  owned  by  the 
company,  and  to  rent  and  sell  such  houses  on  sncti 
terms  and  conditions  as  may  be  prescribed  by  said 
company. 

Sec.  3.  Be  it  further  enacted^  That  said  company 
shall  also  have  the  right  to  receive  deposits  of  money 
and  to  pay  interest  on  the  same. 

Sec  4.  Be  it  further  enacted^  That  said  company 
shall  have  power  and  authority  to  act  as  agent  for  any 
insurance  company  or  any  other  company  doing  a  law- 
ful business. 

Approved  February  18,  1891. 
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531]  AN  ACT  [s.  492 

To  amend  sections  18  and  19  of  an  act  entitled  An 
act  to  amend  an  act  entitled  An  act  to  vacate  and 
annul  the  charter  and  dissolve  the  corporation  of  the 
city  of  Opelika,  and  to  provide  for  the  application 
of  the  assets  thereof  in  discharge  of  the  debts*  of 
said  corporation,  approved  February  19,  18S3,  and 
to  provide  for  the  compromise  of  its  railroad  bonded 
indebtedness,  approved  February  14, 1885. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That    sections  18  and  19  of  an  act  entitled 
An   act  to  amend  an  act  entitled  An  act  to  vacate  and  Act  amended 
annul  the  charter  and  dissolve  the  corporation  of  the 
city  of  Opelika,  and  to  provide  for  the  application  of 
the  assets  thereof  in  discharge  of  the  debts  of  said  cor- 
poration, approved  February  19, 1883,  and  to  provide 
for  the  compromise  of  its   railroad  bonded  indebted- 
ness, approved  February  14,   1885,  be  amended  so  as 
to  read  as  follows  :     Section  18.     Be  it  further  enacted,  j.        -  ^ 
That  when  the  said  commissioners  shall  have  compro-  cwnm'rs  to 
mised  and  adjusted  said  indebtedness,  or  any^part  adjust  rail 
thereof,  in  pursuance  of  the  foregoing   provisions,  it  r^*^  bonded 
shall  be  their   duty  to  make  and  file  with  the  Opelika    ^ 
police  board  a  full  and  complete  report  of  said  compro- 
mise and  adjustment,  embracing  among  other  things 
the  basis  of   said  adjustment,   the  respective  holders 
and  owners  of  said  indebtedness  so  adjusted,  the   rate 
at  which  the  same  was  adjusted,  the  amount  to  be  paid 
respectively  to  said  holders  and  owners  of  said  indebt- 
edness, and   such  other  things  as  may  be  right  and 
proper.    Section  19.     Be  it  further  enacted,  That  on  Special  tax 
ihe  said  compromise  and  adjustment  of  said  indebted- 
ness, or  any  parts  thereof,  and  the  making  and  filing  of 
said  report  with  the  Opelika  police  board,  then  and  in 
that  event  there  is  hereby  levied  a  tax  of  one-fourth  of 
one   per  centum  per  annum  on  all  the  taxable  prop- 
erty within  what  is  known  as  the  district  of  Opelika, 
to  be  assessed  and  collected  by  the  said  Opelika  Po- 
lice Board  in  the  same  manner  as  other  taxes  are  as- 
sessed and  collected  by  them,  for  the  purpose  of  paying 
off  and  discharging  and  carrying  out  said   adjustment 
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aud  compromise  hereinbefore  authorized;  Provided^ 
the  fuad  raised  by  the  tax  hereby  levied  shall  be  used 
for  no  other  purpose  than  to  phy  the  compromise  and 
adjustment  of  said  bonded  debt  as  heretofore  author 
ized;  Provided  further^  thatt  le  tax  hereby  levied  shall 
not.  be  asstjsssed  or  collected  by  said  police  board,  ex- 
cept as  it  may  be  necessary  to  raise  funds  to  carry  out 
any  compromise  and  adjustment  that  may  be  made  as 
hereinbefore  authorized.  And  in  the  event  the  amount 
collected  in  any  one  year  shall  exceed  the  amount  nec- 
essary to  pay  any  compromise  which  shall  have  been 
effected,  the  surplus  so  remaining  shall  be  held  by  said 
police  board,  to  be  applied  in  payment  of  any  further 
adjustment  and  compromise  of  said  indebtedness. 
Approved  February  18,  1891. 


532] 


AN  ACT 


[H.  736 


To  authorize  the  substitution  of  the  bonds  of  the  county 
officers,  justices  of  the  peace,  notaries  public,  con- 
stables, executors,  administrators  and  guardians  in 
Franklin  county. 


Preamble 


Bonds 


Counsel 


WJierea8^  All  the  bonds  of  the  county  officers,  jus- 
tices of  the  peace,  notaries  public,  constables,  execu- 
tors, administrators  and  guardians  in  Franklin  county, 
in  this  state,  and  the  records  thereof  have  been  de- 
stroyed by  fire ;  therefore, 

Section  1.  Be  H  enacted  by  the  General  Assembly 
of  Alabama^  That  the  judge  of  probate  of  Franklin 
county  is  authorized  and  empowered  to  substitute  said 
bonds,  cm  motion  as  hereinafter  provided. 

Sec.  2.  Be  it  further  enacted^  That  the  county 
commissioners  of  said  county,  or  any  two  of  them, 
together  with  the  judge  of  probate,  are  hereby  author- 
ized and  required,  as  soon  as  practicable  after  the 
passage  of  this  act,  to  employ  counsel,  whose  duty  it 
shall  be  to  take  all  proper  legal  steps  to  substitute 
such  bonds ;  and  for  such  service  the  court  of  county 
commissioners  shall  allow  reasonable  compensation,  to 
be  paid  out  of  the  treasury  of  said  county,  and  which 
shall  be  a  preferred  claim  against  the  county. 
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Skc.  3.  Be  it  further  enacted^  That  the  proceed- 
ings hereunder  shall  be  by  motion  in  writing,  in  the  Proceedings 
name  of  the  State  of  Alabama,  against  the  principal 
and  sureties  on  the  bond  sought  to  be  substituted,  and 
shall  briefly  set  forth  the  facts  of  the  election  or  ap- 
pointment, of  such  officer,  or  other  person,  the  execu- 
tion by  him  of  an  official  or  other  bond,  the  amount 
thereof,  the  names  of  the  sureties  thereon,  and  its  ap- 
proval by  the  proper  officer ;  and  such  motion  shall  be 
accompanied  by  a  substantial  copy  of  the  bond  sought 
to  be  substituted. 

Sec.  4.     Be  it  further  enacted^  That  on  the  filing  of 
such  motion,  the  judge  of  probate  shall  make  an  order  judge  of  pro- 
on  the  minutes  of  his  court  appointing  a  day  for   the  bate  to  ap- 
hearing  of  the  same,  and  shall  issue  a  citation  and  a  ^^1%^^^ 
copy  thereof  for  each  of  the  defendants,  to  be   served      ^      ""^ 
on  them  by  the  sheriff,  notifying  them  of  the  filing  of 
such  motion,  the  nature  thereof,   and  of  the  day   ap- 
pointed to  hear  and  determine  the   same,  which  said 
citation  shall  be  served  at  least   ten  days  before  the 
hearing  of  such  motion.     If  any  of  the  makers  of  such 
bond  are  nonresidents  of  this  state,  or  secrete  them- 
selves so  that  citation  cannot  be  served  on  them,  notice 
shall  be  given  them  by  the  filing  of  such  motion,  the 
nature  thereof,  and  of  the  day  appointed  to   hear  and 
determine  the  same,  by  publication  for  three  consecu- 
tive weeks  in  a  newspaper  published  in  said  county,  a 
copy  of  which  shall  be  forwarded  by  mail  to  each  such 
non  resident,  if  his  postoffice  is  known.     If  any  maker 
of  such  bond  has  died  since  the  execution   thereof,  or 
has  become  insane,  his  executor,  administrator  or  guar- 
dian, as  the  case  may  be,  shall  be  joined  as  a  party  de- 
fendant ;  Provided,  that  in  proceedings  for  the  substi-  Bond  of 
tution  of  the  bond  of  the  sheriff  of  said  county  all  notice  sheriflf 

herein  required  shall  be  served  by  the  coroner,  or  any 
constable  of  said  county. 

Skc.  5.     Be  it  further  enacted^  That    in    proceed- 
ings to  substitute  the  bond  of  the  judge  ot  probate,  or  Bond  of 
any  other  proceeding  in  which  he  is  incompetent,  the  J^^ofp^o- 
register  in  chancery , of  said  county  shall   act  as  judge 
of  probate. 

Skc.    6.     Be  it  further    enacted^  That  on  the  day 
appointed  for  the  hearing  of  such  motion,  or  on   any 
79 
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other  day  to  which  the  same  may  be  continued,  if  the 
notice  herein  provided  has  been  given,  or  if  the  parties 
appear,  the  judge  of  probate  shall  proceed  to  hear  and 
determine  the  motion,  and  if  satisfied  from  the  evidence 
of  the  execution  and  contents  of  the  bond  sought  to  be 
substituted,  he  shall  make  an  order  on  the  minutes  of 
his  court  substituting  such  bond,  and  shall  make  a  copy 
thereof  as  so  substituted,  and  shall  record  the  same  in 
the  record  of  his  official  bonds,  and  file  the  same  in  his 
office,  as  in  the  first  instance.  The  bond  of  the  judge 
of  probate  shall  be  recorded  in  the  office  of  the  clerk 
cf  the  circuit  court  of  said  county,  and  filed  in  the  office 
of  the  secretary  of  state,  as  in  the  first  instance. 

Sec.  7.  Be  it  further  enacted^  That  certified  copies 
of  the  bonds  of  the  judge  of  probate,  tax  collector,  tax 
assessor  and  county  superintendent  of  education,  on 
file  in  the  office  of  the  secretary  of  state,  auditor,  and 
superintendent  of  education,  respectively,  shall  be  ad- 
missible in  evidence  in  any  proceeding  hereunder; 
and  said  officers  are  hereby  auihorized  and  required  to 
make  and  furnish  such  certified  copies  withobt  charge. 

Sec.  8.  Be  it  further  enacted^  That  any  bond 
substituted  under  the  provisions  of  this  act,  and  the 
record  of  such  bond,  shall  have  the  same  force  and 
effect  as  the  original  bond  and  record. 

Sec.  9.  Be  it  further  enacted^  That  appeals  from 
the  decree  of  the  judge  of  probate  rendered  in  any  pro- 
ceeding hereunder,  may  be  taken  by  the  party  aggrieved 
to  the  circuit  or  supreme  court  within  thirty  days 
thereafter. 

Sec.  10.  Be  it  further  enacted.  That  for  services 
rendered  under  the  provisions  ot  this  act,  the  judge  of 
probate  shall  be  entitled  to  the  following  fees :  for 
original  citation,  50  cents;  for  each  copy  thereof,  25 
cents;  for  order  setting  day  to  hear  motion,  $1.00  ;  for 
hearing  motion  and  entering  decree,  $2.00;  for  record- 
ing each  bond,  50  cents ;  for  each  subpoena  for  each 
witness,  25  cent« ;  and  the  sheriff,  coroner  or  constable 
as  the  case  may  be  shall  be  entitled  to  the  following 
feet" :  for  serving  each  citation  for  each  defendant  and 
returning  the  same,  65  cents;  for  summoning  each 
witness  and  returning  the  same,  65  cents ;  and  wit- 
nesses shall   be  allowed    $1.50   per  day.     The  costs, 
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when  no  defense  is  interposed  to  the  motion  to  sub- 
stitute, shall  be  paid  out  of  the  county  treasury  on  the 
warrant  of  the  judge  of  probate,  and  shall  be  a  pre- 
ferred claim  against  the  count}^;  but  in  ease  defense 
is  interposed,  and  the  motion  to  substitute  is  sustained, 
the  costs  shall  be  taxed  against  the  contesting  defend- 
ants, and  for  such  costs  the  judge  of  probate  may  ren- 
der a  decree  and  is^ue  execution  as  provided  by  law. 
Approved  February  18,  1891. 


533]  •  AN  ACT  [h.  792 

To  regulate  the  trial  of  misdemeanors  in  the  county  of 

Macon. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  county  court  of  Macon  county      .       . 
shall   haVe  jurisdiction  concurrent   with   the  circuit J^g^mr^^Ii^jl 
court  of  all   misdemeanors  committed  in  said  county,  trials 
and  said  court  shall  be  open  at  all  times  for  the  trial 
of  such  offenses ;  but  only  four  regular  terms  of  said 
county  court  shall  be  held  each  year,  and  these  shall 
commence  on  the  third  Mondays  of  February,  May, 
August  and  November,  and  each  term  may  continue 
until  the  business  is  disposed  of,  and  no  jury  trial  shall 
be  had  at  any  other  than  a  regular  term  of  the  court. 

Sec.  2.  Be  it  further  enaciedj  That  any  person  speedy  trial 
charged  with  the  commission  of  a  misdemeanor  in  said 
county  shall  have  the  right  to  demand  a  speedy  trial, 
and  when  such  demand  is  made  in  any  case  the  judge 
of  the  county  court  shall  appoint  a  day,  not  more  than 
ten  days  from  the  date  of  demand,  for  the  tri^l  of  said 
charge,  and  the  clerk  of  said  court  shall  forthwith  issue 
subpa^nas  for  the  witnesses  to  attend  at  said  time,  and 
the  trial  of  said  charge  shall  be  had  on  the  day  ap- 
pointed, unless  for  good  cause  a  continuance  is  order- 
•ed  to  another  day ;  and  when  a  continuance  is  had,  the 
witnesses  shall  be  required  to  attend  on  the  day  to 
which  such  continuance  is  ordered  without  being  re- 
subpoenaed,  but  all  trials  had  under  this  section  shall 
be  by  the  court  without  a  jury,  and  no  defendant  shall 
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have  a  right  to  a  trial  under  this  section  unless  he 
shall  waive  a  trial  by  jury,  which  waiver  shall  be  sla- 
ted upon  the  record. 

Sec.  3.     Be  it  further  ena<?<frf,  That  no  indictment 

Trial  of  mis-  ^^^  ^  misdemeanor  presented  in  the  circuit  court  of 
demeanors  said  county  shall  be  set  for  trial  in  said  court  at  any 
term  thereof,  unless  the  defendant  shall  file  in  court  a 
written  request  that  the  indictment  against  him  shall 
be  so  set  for  trial,  and  it  shall  be  the  duty  of  the  pre- 
siding judge  of  the  circuit  of  said  county  at  each  suc- 
ceeding term,  to  enter  upon  the  minutes  of  the  court 
on  the  day  of  adjournment  an  order  requiring  the  clerk 
to  deliver  to  the  judge  of  the  county  court  all  indict- 
ments for  misdemeanors  presented  or  filed  in  the  cir- 
cuit court,  and  not  finally  determined,  and  after  the 
making  of  said  order  the  jurisdiction  of  the  circuit 
court  of  said  indictment  shall  cease,  ami  exclusive  ju« 
ripdictiou  of  the  same  shall  vest  in  the  couoty  court. 
Sec.  4.     Be  it  further  enacted^  That  it  shall  be  the 

Dntie  f  ^"^^'  ^^  ^^^  clerk  of  the  circuit  court  of  said  county,  to 
clerk  ei^ter  all  causes  transferred  under  the  provisions  of  the 
preceding  section  on  the  docket  of  the  county  court ; 
to  deliver  to  the  judge  of  said  court  all  papers  per- 
taining to  said  causes ;  to  prepare  and  furnish  to  said 
judge  a  certified  transcript  of  all  minutes,  entries  and 
proceedings  had  or  made  in  said  causes  in  the  circuit 
court ;  to  attend  the  session  of  said  county  court,  and 
act  as  clerk  of  said  court;  to  keepfa  book  in  which, 
must  be  entered  the  minutes  of  each  days  proceedings 
of  said  county  court  during  its  special  and  regular 
t«rms,  and  enter  all  orders  and  judgments  thereof;  to 
make  such  a  record  of  the  proceedings  in  all  causes 
tried  in  said  court  as  is  by  law  required  to  be  made  in 
the  circuit  court  in  similar  cases ;  to  issue  capiases  in 
which  arrests  have  not  been  made,  and  to  issue  sub- 
poenas for  witnesses,  and  certify  the  attendance  of  the 
same ;  and  to  perform  all  other  duties  in  reference  to 
the  causes  triable  in  said  countv  court,  under  the  pro- 
visions of  this  act,  as  are  required  of  the  clerk  of  the 
circuit  court  in  similar  cases. 

Sec  5.    Be  it  further  enacted,  That  all  bail  bonds 

Bail  bonds     taken  in  misdemeanor  cases  in  said  county  for  the  ap- 
pearance of  defendants  at  the  circuit  court  shall  be 
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held  and  construed  to  require  the  defendant  also  to 
appear  at  the  term  of  the  county  court  of  said  county 
at  which  said  causes  are  triable,  and  from  term  to  term 
until  discharged  under  this  act,  and  in  all  cases  all  pro- 
ceedings as  to  bail,  conditional  judgments, 'forfeitures, 
judgments  final,  alias' warrants  of  arrest,  and  subpoenas, 
shall  be  the  same  in  said  county  court  as  those  pro- 
vided by  sections  4212  to  4217  inclusive  of  the  code  of 
Alabama. 

Sec.  6.  Be  it  further  enacted^  That  all  trials  for 
prosecutions  for  misdemeanors  at  the  regular  terms  of  Trials 
the  said  county  court  shall  be  by  jury,  unless  in  any  |j^[|-^ 
case  the  defendant  shall  waive  the  same,  in  which  case 
the  fact  of  said  waiver  shall  be  distinctly  stated  upon 
the  record,  and  the  presiding  judge  shall  then  proceed 
to  try  said  cause  without  a  jury ;  and  in  all  trials  in  said 
<;ourt  upon  indictment  the  procedure  shall  be  the  same 
as  is  now  provided  by  law  for  like  cases  in  the  circuit 
court,  except  so  far  as  the  same  is  altered  by  this  act ; 
Provided^  that  in  prosecutions  commenced  by  affidavit 
and  warrant  issuing  from  said  county  court  by  the 
judge  thereof,  or  by  a  justice  of  the  peace  returnable 
thereto,  the  trial  shall  be  as  is  now  provided  by  the 
general  laws  of  the  state  relating  to  proceedings 
in  county  courts,  and  no  greater  strictness  or  certainty 
in  the  averments  and  statements  in  said  papers  shall 
be  necessary  than  are  now  provided  by  said  general 
laws ;  And  provided  further^  that  if  in  any  case  where  in^jjctm 
the  prosecution  has  been  commenced  by  indictment,  deduct 
the  indictment  has  been  lost  or  destroyed,  or  for  any  from  ti 
cause  the  judgment  is  arrested  or  the  indictment  is 
quashed,  the  presiding  judge  of  the  county  court  may 
if  he  deem  it  proper,  or  for  the  interest  of  the  state, 
require  the  defendant  to  enter  into  a  bond  in  such  sum 
as  he  may  fix  with  sufficient  sureties,  for  his  appear- 
ance at  the  next  term  of  the  circuit  court,  and  until  he 
is  legally  discharged,  to  answer  any  indictment  that 
may  be  found  against  him  ;  and  the  time  which  shall 
have  elapsed  between  the  finding  of  the  first  and 
second  indichnent  mw^X  be  deducted  trom  the  time 
limited  by  law  ibr  iiie  proseeutioii  of  oilen^eB. 

8ec.  7*      Be  it  fHrih^r  enacted.  That  in  all  ca^es  tried  Appt^al* 
in  said  county  court  of  Maron  county,  the  defendant 
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shall  have  the  right  of  appeal  to  the  supreme  court 
only,  in  the  same  manner  and  by  the  eame  methods  as 
is  now  provided  by  law  for  appeals  in  similar  cases 
from  the  circuit  court,  and  may  reserve  by  bill  of  ex 
captions  on  the  record,  questions  of  law  arising  in  any 
of  the  proceedings,  and  may  obtain  writs  of  error  in 
like  manner,  and  the  same  proceedings  may  be  bad  in 
such  appeals  as  are  now  provided  in  sections  4508  to 
4523  inclusive  of  the  code  of  Alabama. 

Sec.  S.     Be  it  further  etiacied.  That  if  the  presiding 

Special  judge  judge  of  said  county  court  shall  from  any  cause  be  dis- 
qualified to  preside  in  any  caa?e  therein  pending,  a 
special  judge  for  the  trial  of  the  5?ame shall  be  selected 
as  provided  in  section  18  of  article  6  of  the  constitu- 
tion of  Alabama. 

Sec  9  Beit  further  euacierl^  That  the  circuit  solieJ- 

Deput/  tor  shall  appoint  a  deputy  solicitor  to  represent  him  in 
soUcitorthe  said  county  court  of  Macon  county,  who  shall  pros- 
ecute  all  criminal  cases  before  >aid  court,  and  said  dep- 
uty solicitor  for  such  services  shall  be  entitled  to  the 
fees  as  provided  in  section  4808  of  the  code  of  Alabama 
for  trials  for  misdemeanors;  Provided^  howtva\  that 
the  entire  compensation  allowed  to  said  county  solici* 
tor  shall  not  exceed  five  hundred  dollars  per  annum, 
and  that  iill  fees  earned  by  snid  solicitor,  alter  he  shall 
have  rec€iived  tive  hundred  dollars,  in  each  and  ever>' 
year  shall  go  into  and  be  a  part  of  the  fine  and  for- 
feiture fund  of  said  county. 

Sec    10.     Bt    it   further   enauted.    That  the   sheriiF 

Jurors  of  said  county  shall  obtain  biennially  a  list  of  all  of 

the  householders  and  freeholders  residing  in  the  coun- 
ty, from  which  list  must  l>e  selected,  as  hereinafter  pro- 
vided, tlie  names  of  such  persons  as  may  be  thought 
compet«^nt  to  discharge  the  duties  of  jurors  of  said 
county  court. 

Sec  11.  Be  it  further  eiiaet^d^  That  the  sheriflV  judge 

Selection  of  of   probate    and   clerk    of    the  circuit  court,  or  any 

jurors  i^^Q  q{  them,  must  meet  biennially,  on  the  first  Mon- 

day in  February,  or  within  thirty  days  thereafter,  at 
the  oflBce  of  the  clerk  of  the  circuit  court  and  select 
from  said  list  the  names  of  such  pers^^ns  as  in  their 
opinion  are  competent  to  discharge  the  duties  of  jurors 
with  honesty,  impartiality  and  intelligence,  and  arees- 
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teemed  in  the  community  for  their  integrity,  fair  char- 
acter and  sound  judgment;  but  no  person  raust  be  se- 
lected who  is  under  twenty-one  or  over  sixty  years  of 
age,  or  who  is  an  habitual  drunkard,  or  who  is  aHlicted 
with  a  permanent  disease. 

Sec*  12,  Be   it  furikei*  enacted^  That  a  H&t  of  theLi^tof 
pereions  selected  as  jurors   must  be  writ- en  in   a  fair  ^ 

hand,  setting  forth  the  christian  name  and  surname  of 
each,  with  his  place  of  residence  and  occupation,  if 
known,  which  list  must  be  filtd  in  the  olEce  of  the 
judge  of  probate  within  ten  days  after  the  selection  is 
made.  I 

Sec.  13.  Be  it  furthei*  e/iacied,  That  th^  judge  ofjuryboi 
probate  on  receiving  said  list  must  write  the  name  of  with  f« 
each  person  therein  contained,  with  his  place  of  resi- 
dence and  occupation,  if  it  appears  from  the  list,  on 
a  separate  piece  of  paper^  must  fold  or  roll  up  such 
piece  of  paper,  as  nearly  as  may  be,  in  the  same  man- 
ner, so  that  the  name  may  not  be  visible,  and  deposit 
the  same  in  a  box,  which  must  be  secured  by  suifiicient 
locks  and  kept  by  them. 

Sec.  14.  Be  it  further  enacted^  That  at  least  ten 
days  before  the  day  fixed  by  this  act  for  holding  any  Drawing 
regular  term  of  the  county  court  of  said  county,  the  j"^^> 
judge  of  probate,  the  clerk  of  the  circuit  courr.  and  the 
sheriff  of  said  county,  or  a  majority  of  them,  shall  draw 
from  the  jury  box  provided  for  by  this  act  the  names  of 
eighteen  competent  persons  to  serve  as  jurors  at  said 
term  of  the  county  viourt,  and  the  list  of  jurors  so 
drawn  shall  be  delivered  to  the  clerk  of  I  he  county 
court,  who  shall  issue  an  order  to  the  sheriff  to  sum* 
mons  said  persons  to  serve  as  jurors  at  said  term  of 
the  county  court,  and  upon  receipt  of  said  order  the 
sherilT  shall  proceed  to  execute  the  wame  as  now  pro- 
vided by  law  for  similar  service  as  to  jurors  for  the 
cireuit  court;  Provided^  that  if  in  the  opinion  of  the 
judge  of  the  county  court  no  juries  will  be  required  at 
the  next  regular  term  of  the  said  county  court,  said 
judge  shall  issue  an  order  to  tlie  ^herilf  to  desist  from 
executing  aaid  order  of  the  clerk,  and  no  juries  shall  be 
summoned  to  said  Itrm;  And  provided  fuHker,  that 
the  slips  containing  the  names  of  ih^  jurors  drawn 
under  this  section  shall  be   immediately  returned   to 
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the  box  from  which  they  were  drawn  ;  And  provided 
further^  that  the  fact  of  his  having  served  as  a  juror  in 
the  county  court  shall  not  excuse  or  disqualify  any 
person  for  serving  as  a  juror  in  the  circuit  court  at  any 
term  thereof. 

Sec.  15.    Be  it  further  enacted^  That  each  juror  who 

Pay  of  jurors  ghall  serve  at  any  term  of  saiJ  county  court  shall  re- 
ceive for  such  service  one  dollar  and  fifty  cents  for 
each  days  service.  And  if  he  resides  more  than  seven 
miles  from  the  court-house  of  said  county  he  shall  also 
receive  mileage  at  the  rate  of  four  cents  per  mile  trav- 
eled, said  attendance  and  mileage  to  be  proved,  certi- 
fied and  paid  as  provided  by  law  in  the  case  of  jurors 
serving  in  the  circuit  court.  The  same  oath  shall 
be  administered  to  jurors  in  the  county  court  as 
in  the  circuit  court,  and  the  presiding  judge  shall 
have  the  same  authority  to  excuse  jurors  as  is  now 
exercised  by  judges  of  the  circuit  court. 

Sec  16.    Be  it  further    enacted^    That    challenges 

Challenges  for  cause  shall  be  the  same  in  said  county  court  as  are 
allowed  by  law  in  said  circuit  court,  and  in  each  case 
the  state  shall  be  entitled  to  two  preemptory  chal- 
lenges and  the  defendant  to  four,  and  if  from  any  cause 
a  jury  is  incomplete  tales  jurors  may  be  summoned  to 
complete  the  n amber  as  provided  in  4327  ot  the  code 
of  Alabama. 

Sec.    17.    Be    it   further  enacted^  That   witnesses 

Pay  of  subpoenaed  in  any  cause  in  the  county  court  of  said 

witnesses  county,  shall  receive  one  dollar  and  fifty  cents  for  each 

days  attendance,  but  no  mileage;  to  be  proved,  certified 

and  taxed  as  now  provided  by  law  in  the  circuit  court. 

Sec.  18.     Be  it  further  enacted^  That  the  compen- 

Fees  sation  of  the  judge  of  the   said  county  court  shall  re- 

main the  same,  and  shall  be  paid  in  the  same  manner 
as  is  now  provided  by  section  4882  of  the  code  of  Ala- 
bama, and  the  clerk  of  said  court  shall  receive  the 
same  fees  as  are  allowed  by  law  for  similar  services 
in  the  circuit  court,  and  the  sheriff  shall  receive  the 
same  fees  as  are  allowed  by  the  laws  of  the  state  for 
such  services  in  the  county  court ;  the  fees  of  the  last 

•  two  mentioned  oflScers  to  be  taxed  and  collected  as  now 

provided  by  law ;  but  for  all  services  performed  by  the 
county  court,  or  by  the  judge  thereof  in  any  cause,  the 
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fee  shall  be  two  dollars,  to  be  taxed  against  the  de- 
fendant on  conviction,  and  when  collected  to  be  paid 
into  the  county  treasury. 

Sbc.  19.     Be  it  further  enacted^  That  nothing  in  this    ■ 
act  shall  be  so  construed  as  to  diminish  or  impair  the-^^ 
jurisdiction  now  given  by  law  to  justices  of  the  peace    j 
in  said  county  of  Macon,  or  to  interfere   with  the  pro-    t 
ceedings  in  any  prosecuMons  instituted  before  them ;  but    j 
whenever  a  defendant  arraigned  before  a  justice  of  the    | 
peace  in  said  county  shall   demand  a  trial  by  jury  as    | 
demanded  in  section  423S  of  the  eode  of  Alabama,  or     , 
on  conviotfon  shall  appeal  from  the  judgment  of  tlie  jus      i 
tit^e  of  the  peace  as  provided  in  section  4**42  of  the  code     ' 
of  Alabama,the  bonds  provided  for  in  those  sections,and     I 
all  bail  bonds  taken  or  ordered  to  be  taken  in  all  other     | 
cases  of  misdemeanors  invessti gated    before  any  magia-     | 
trate  in  said  f^ounty  of  Macon,  shall  be  conditioned  for 
the  ;ippeHrance  of  the  defendant  at  the  next  regular 
term  of  the  county  court  of  said  county  and  from  term      ' 
to  term  therealter  until  discharged,  and  not  to  tlie  cir-      I 
cuit  court;  and  such  bonds  and  all    other   papers  per- 
taining to  said  causes  shall  be  returned  by  tlie  magis- 
trate to  the  said  county   court,  and  shall    be  filed  with 
the  clerk  thereof  by  the  first  day  of  the  next  regular 
term  of  said  county  court;  Proinffed^  that  in  all  such 
cases  the  defendant  may  demand  a  trial  by  the  judge 
of  said  county  court  as  provided  by  section  two  (2)  of 
this  act,  in  which  case  the   pro  Jeedings  shall  be  as  set 
forth  in  said  section. 

Skc.  20,  Be  it  further  enacted.  That  prose{'utions  Con 
for  misdemeanors  by  affidavit  and  warrant  in  said  ^ 
county  court  shall  be  commenced  as  now  provided  by  ^ 
the  general  laws  of  the  state,  relating  to  county  courts. 

Skc,  21.  Be  it  further  enacted^  Thata!l  laws  incon-  ^^ 
sistent  or  in  conllict  with  the  provisions  of  this  act  are  ^^^^ 
hereby  repealed. 

Approved  February  18,  189 K 
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534]  AN  ACT  [b.  908 

To  incorporate  the  Stale  Sa%1ng^   AssooiaUon  and  de- 
fine its  powers  and  authorif v\ 

Section  1.  Be  it  enacted  hy  the  General  Assembly  of 
Alabama,  That  Wm.  S.  Witham,  B.  F.  Cassady,  D.  F. 
Uonstantine,  and  D.  C.  Blackwell,  their  successors  and 
assigns,  be,  and  they  are  hereby  incorporated  under  the 

^**"htR         »anie  of  the  ^'State  Savings  Association/'  and  by  that 
"^     '  ^  *" '  name  nnay  sue  and  be  sued,  and  have  a  common  seal, 
the  same  to  alter  and  change  at  pleasure. 

Sec.  :2  Be  it  fuHher  mae£e</,  That  said  company 
shall  have  and  possess  the  Tollowing  powers,  namely: 

Fowers  *^^  h'diXB  perpetual  suoeession  ;  to  contract  and  be  con- 
tracted witli;  shall  have  power  to  accept  and  executie 
the  office  of  agent,  assignee,  receiver,  or  trustee  oi  any 
kind,  conferred  by  any  perj^on,  corporation  or  court; 
and  it  shall  also  have  power  to  act  as  fiscal  agent  for 
any  persons,  stale  or  corporation,  public  or  private, 
and  for  such  services  it  may  charge  or  collect  such 
commission  or  compensation  as  may  be  agreed  on  ;  to 
loan  money  upon  real  estate  or  personal  property,  or 
personal  security,  or  such  security  as  may  be  approved; 
lo  buy,  hold,  acquire,  enjoy,  sell  and  convey,  improve^ 
lease,  rent,  mortgage,  all  such  real  estate  as  it  may  de- 
sire or  become  possessed  of  in  the  management  of  its 
business,  or  Jbr  any  purpose  foi  which  said  company 
may  desire  to  use  or  deal  in  the  same  ;  to  issue  notes, 
bills  of  exchange,  mortgages,  or  bonds  secured  hj 
mortgage  on  its  real  and  personal  property,  or  other 
collaterals  it  may  have  in  the  transaction  of  its  busi- 
ness, possessing  in  such  respects  the  same  powers  as 
individuals  now  enjoy*  The  said  association,  as  inci- 
dental to  its  business,  is  authorized  to  discount  paper, 
buy  and  pell  exchange,  negotiate  loans,  and  receive 
and  pay  out  deposits  ;  and  if  any  money  is  deposited 
by  any  minor,  such  money  may  be  withdrawn  by  ttie 
minor  without  the  consent  of  his  or  her  parent  or 
guardian,  and  said  minor's  receipt  therefor  shall  be  as 
valid  and  binding  upon  him,  or  her,  as  if  he,  or  6b<^. 
were  of  full  age  :  and  that  a  married  woman  may  with- 
draw her  deposits  without  the  consetil  of  her  husband, 
as  fully  as  if  she  were  a  fern  me  sole. 
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Sec.  3.     Be  it  further  enacted^  That  the  capital  stock 
of  said  company  shall   be  $100,000.00  (one  hundred    ^^ 
thousand  dollars),  divided  into  two  thousand  shares  of 
fifty  dollar?  each,  payable  in  monthly  installments  of 
not  lesg  than  on©  dollar  per  month  payable  in  advance, 
and  such  monthly  installments  may  be  increased  to  such 
fium  as  the  board  of  directors  of  said  company  may,  by 
a  duly  enacted  by-law,  require  ;  And  provided Juri/ter^ 
that  any  party  may  pay  for  his  stock  in  full  at  any 
time;  that  the  board  of  incorporators  of  said  company 
may  open  books  of    subscription   to  the  capital  slock 
thereof,  and  keep  them  open  from  time  to  time,   until        I 
not  less  than  $50,000.00  of  the  capital  stock   of  said 
company  is  subscribed  by  bona  fide  subscribers  ;  when        I 
fifty  per  cent,   of  said  stock  has  been  subscribed,    and        I 
five  thousand  dollars  paid  into  the  treasury  of  said  com-        I 
pany,  the  incorporators  above  named,  or  three  of  thera, 
may  call  the  subscribers  together  for  the  purpose  ofor-    '"^ 
ganiasation,  who  shall  thereupon  elect  a   board  of  di- 
rectors of  said  company,  to  serve  for  the  next  ensuing 
twelve  months.     The  board  of  directors,  when  elected, 
(ihall  elect  a  president  and  a  secretary  and  treasurer, 
and  such  other  oiBcers  as  they  may  deem  necessary  in 
the  transaction  of  the  busine^ss  of  the  company;  and 
when  said  company  is   organised   as  aforesaid,   said 
board  of  incorporation  .shall  turn  over  said  subscription 
book  to  the  board  of  directors  of  said  company. 

Sec.    4.     Be  it  further    ejiaoted^     That    the     man- 
agement   of    the     business     of  said    company   shall    *^*^^. 
tte   intrusted     to    the    board    of    directorsi,     which 
A\M      consist      of    not     less     than  five    nor     more 
than  ten  members,  to  be  elected  at  a  regular  or  special 
meeting  of  the  stockholders.     The  board  of  directors 
auti  other  officers  shall  hold  office  for  one  year,  or  until 
their  successors  are  elected  and  c|iiah"lied.     The  board     ' 
of  directors  shall  require  all  officers  of  the  company 
tfl  prive  ^ood  bonds  for  the  faithful  discharge  of  iheir 
dnties.    The  board  of  directors  shall  make  an  annual 
report  of  the  affairs  of  the  company  to  the  stockholders, 
the  gtockholdera  shall  meet  annually  for  the  election 
ot  ofTicerii  and  the  transaction  of  other  business  and  so 
often  a^  the  business  of  l:he  company  may  require ; 
l^ut  the  ftiilure  to  meet  shall  not  impair  the  validity  of 
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its  charter.     The  liability  of  the  said  stockholder  shall 
extend  only  to  the  amount  subscribed  by  him. 

Sec.  5.  That  the  capital  stock  of  said  company  may 
Increase  of  be  increased  to  a  sum  not  exceeding  $500,000  00,  by 
capital  stock  a  two-thirds  vote  of  the  stockholders  present  at  a  meet- 
ing for  that  purpose  after  giving  thirty  days  notice 
thereof  in  some  newspaper  published  in  Anniston. 
Existing  stockholders  shall  have  preference  in  taking 
such  increased  stock. 

Sec.  6.  Be  it  further  enacted^  That  the 'affairs  of 
Dissolving  said  Company  may  be  wound  up  and  said  corporation 
corporation  dissolved  whenever  two  thirds  in  value  of  the  stock- 
holders at  a  meeting  called  for  that  purpose  as  pro- 
vided in  the  preceding  section  shall  deem  it  expe- 
dient to  do  so ;  but  in  case  of  such  dissolution  such 
company  shall  retain  the  right  to  sue  and  be  sued  until 
all  its  affairs  are  adjusted.  Stockholders  shall  bo  en- 
titled to  one  vote  for  each  share  of  stock  owned  or  held 
by  them  and  may  be  represented  by  a  proxy  author- 
ized in  writing  but  not  otherwise. 

Approved  February  18, 1891. 


535]  AN  ACT  [h.  738 

To  amend  an  act,  approved  February  24th,  1887,  en- 
titled an  act  to  amend  section  three  of  an  act 
entitled  an  act,  approved  January  28th,  1870,  to  in- 
corporate the  town  of  Columbia,  Henry  county. 

Section  1.  Be  it  enacted  hy  the  General  AMembly 
of  Alahamay  That  an  act  approved  February  24th, 
1887,  entitled  an  act  to  amend  section  three  of  an  act 
entitled  an  act  to  amend  an  act  approved  January  2Sth, 
1870,  to  incorporate  the  town  of  Columbia,  Henfy 
Annual  county,  Alabama,  actd  (1886-7  p  445)  be  amended  so 
elections  ^^  ^  ^^^^  ^g  follows :  That  the  mayor  and  councilmen 
now  in  office  in  the  town  of  Columbia  shall  cause  an 
election  to  be  held  on  the  first  Monday  in  May,  1891, 
for  a  mayor  and  four  councilmen  and  a  marshal  for  the 
town  of  Columbia;  the  election  to  be  held  at  such  place 
within  tfie  corporate  limits  as  said  mayor  and  council- 
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men  may  determine  ;  and  said  mayor  and  councilmen 
80  elected  and  each  subsequent  board  of  mayor  and 
councilmen  shall  in  like  manner  cause  an  election  to 
be  held  for  mayor,  councilmen  and  marshal  each  and 
every  succeeding  year,  and  should  there  occur  a 
vacancy  in  the  office  of  marshal  for  any  reason  at  any 
time  the  mayor  and  councilmen  of  the  town  shall  ap- 
point a  marshal  who  shall  hold  his  office  until  the 
next  election  after  his  appointment- 
Approved  February  18,  1891. 


636]  AN  ACT  [h.  715 

To  authorize  the  re-filing  of  claims  against  the  estates 
of  deceased  persons  in  Franklin  county. 

Section  1.     Beit  enacted  by  the  General  Assembly 
of  Alabama^  That  in  all  cases  where  administration  of 
estates  of  deceased  persons  were  pending  in  Franklin  Claims 
county,  in  this  state,  at  the  time  the  court-house  in     against 
said  county  was  burned,  and  claims  against  such  es-  estates 

tates  had  been  filed  in  the  office  of  the  judge  of  pro- 
bate within  eighteen  months  after  the  same  had  oc- 
curred, or  within  eighteen  months  after  the  grant  of 
letters  testamentary  or  of  administration,  the  same 
may  be  re-filed  in  the  office  of  the  judge  of  probate 
within  twelve  months  from  the  passage  of  this  act,  and 
when  re-filed  the  same  must  be  re  docketed  with  a 
note  of  the  time  of  such  filing ;  and  if  required  a  state- 
ment must  be  given  by  such  judge,  showing  the  time 
of  filing,  and  such  re  filing  and  docketing  shall  have 
relation  to,  and  be  operative  from  the  day  the  same 
was  first  filed. 

Sec.  2.     Be  itfuHlier  enacted^  That  when  the  claims  Affidavite 
mentioned  in  the 'first  section  of  this  act  were  destroy- 
ed by  fire,  affidavits  of  such  claims  may  be  filed  in 
lieu  of  such  claims  which  shall  have  the  same  effect 
as  if  the  original  claim  were  filed. 

Skc,  3.     Be  itfurther  evncted^  That  unless  the  claims  when  barred 
are  filed  against  such  estates  as  prescribed  by  the  first 
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section  of  this  act,  within  twelve  months  from  the 
passage  of  this  act,  the  same  shall  be  forever  barred. 
Approved  February  18,  1891. 


537]  AN    ACT.  [h.  783 

To    incorporate   the  Brotherhood    of  Dependent 
Neighbors. 

Section  1,  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  John  G.  Winston,  jr.,  chief  president, 
and  W.  H.  Holliday,  chief  secretary,  and  other  chief 
officers  and  members  of  the  big  cabin,  and  the  officers 
and  members  of   the  little  cabins  under  its  jurisdic- 
NaTOe,nght«  ^^^^^  ^^^  ^j^^  several  persons  who  are  now,  or  may 
hereafter  become  members  respectively  of    said   big 
cabin,  or  of  the  little  cabins  under    its  jurisdiction, 
shall  be  and  they  are  hereby  declared  to  be  a  body 
politic  and  corporate,  under  the  name  and  style  ot  the 
Brotherhood   of  Dependent  Neighbors,  and  by  that 
name  shall  have  perpetual  succession  of  officers  and 
members,  and   may  sue  and  be  sued,  contract  and  be 
contracted  with,  piead  and   be  impleaded  to,  answer 
and  be  answered  unto,  in  any  court  of  law  or  equity 
in  this  state  as  natural  persons,  and  have,  and  use  a 
common  seal,  with  power  to  change,  alter  and  make 
new  the  same  as  often  ad  the  said  corporation  shall 
judge  expedient. 

Sec.  2.  Be  it  further  enacted^  That  said  corporation 
May  own      may  own  and    hold  by  gift,  devise,^ bequest  and  pur- 
property,  etc  (.{^^g^^  yg^^j  ^^^^  personal  property,  money  and  choses 
in  action,  and  the  same  may  sell, convey  and  re-invest; 
may  also  lend  their  money  on  mortgages  ot  other  se- 
curities, and  do  such  other  acts  as  bodies  corporate 
may  do  and  perform  needful  and  necessary  for  all  the 
purposes    and  objects  ^of  a  charitable  or  benevolent 
society. 
Sec  3.    Be  it  further  enacted^  That  said  corpora- 
Rules,  ^^^^  shall  have  power  to  make  all  such  rules,  orders 
by-laws,  etc  and  by-laws,  not  repugnant  to  the  constitution  and  laws 
of  the  state,  as  may  be  necessary  for  the  order,  role, 
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good  government  and  management  thereof;  may  pre- 
scribe the  fees  and  dues,  terms  and  conditions  of  the 
membership  to  the  big  cabin,  and  little  cabins,  and  it 
shall  be  lawful  for  the  big  cabin  to  constitute  and  char- 
ter little  cabins,  and  do  all  other  things  concerning  the 
government,  the  estates,  moneys  and  revenues  of  said 
big  cabin  and  little  cabins- 

Skc,  4.  Be  it  further  enaded^  That  said  corporation 
shall  have  power  to  create  and  etata^^Hsh  a  mortuary  and  *J^^j^^ 
chartablefund  to  take  care  of  the  poor,  to  alleviate  the  bW  fun 
sufferings  of  fhe  sick  and  afflicted,  to  btiry  decently  and 
respectably  the  dead,  and  to  f^upport  dependent  relariveiS 
upon  the  death  of  a  member  in  ^ood  standing;  and  said 
corporation  shall  have  power  to  make  such  rules  and 
regulations  ^soverningsaid  fund  as  may  be  necessary, 

Sbc*  5.     JB^  it  further  enacted^  That  said  corpo ra- 
tion shall  have  \U  big  cabin  at   Guntersville,  Marshall  Place  of 
county,  Alabama,  and  shall    prescribe  th*5  number  and         ^"* 
terras  of  the  officers  of  the  bi^  cabin  and  little  cabins. 
Service  of  legal  process  upon  the  preaidont  or  secretary 
upon  any  cabin  shall  be  service  upon   the  corporation, 

Skc,  H.     Me  it  further  enacted^   That  this    act  shall 
be  deemed  and  taken  as  a  public  act,  and  notice  thereol  PuUlicat 
shall  be  taken  in  all  the  courts  of  justice  and  elsewhere 
in  this  st'ite,  and  be  pven   in  evidence  on  any  trial  of 
any  issue  or  cause  without  special  pleadingi 

Approved  February  18,  1801, 


538]  AN  ACT  [u.  1100 

To  amend  section  4039  of  the  Code  of  Alabama. 

Section  1,     Be  it  enacted  %  the  General  Assembli/ 
of  Alabatna,  That  section  4030  of  the  code  be  and  the  Litjuor  to 
same  is  hereby  amended  ao  as'to  read  as  follows :  4039  person  o 
(4iJ0(i). — ^Qiving   or   selling  liquors  to  persons  of  un-   "nsound 
sound  mirid.^ Any  person  who  sells,  barters,  exchanges  "^'"'' 
or  gives  spirituous,  vinous  or  malt   liquors  to  person 
known  or  reputed  to  be  of  unsound  mind,  unless  it  be 
upon  the  prescription   of  a  physician,  or  with  the  con- 
sent of  the  parent,  guardian,  husband  or  wife  of  such 


mind 
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person,  must  on  conviction,  be  fined  not  less  than  fifty 
nor  more  than  five  hundred  dollars. 
Approved  February  18, 1891. 


539] 


AN  ACT 


[H.  645 


To  divide  township  6,  range  14,  in  Covington  county 
into  two  school  districts. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
Two  school    of  Alabama^  That  township  8,  range  14,  in  Covington 
districu       county,  be  and  the   same  is  hereby  divided  into  two 
school  districts. 

Sec.  2.     Be  it  further  enacted^  That  Pigeon  creek 
^.  .  .  shall  be  the  dividing  line  between  said  districts,  and 

ivi  ing  ine^j^^  territory  lying  east  of  said  creek  in  said  township 
shall  constitute  one  district,  and  the  territory  lying 
west  of  said  creek  in  said  township  shall  constitute  the 
other  district,  and  each  district  shall  be  under  the  su- 
per vision  of  a  district  superintendent  of  public  schools, 
appointed  by  the  county  superintendent  of  education, 
with  power  to  transact  all  matters  pertaining  thereto. 
Approved  February  18,  1891, 


Preamble 


540] 


AN  ACT 


[H.   1041 


To  empower  the  auditor  to  extend  the  time  for  the  col- 
lection and  absolute  release  from  payment  of  cer- 
tain taxes  charged  against  Wm.  Rollins,  tax  collector 
of  Franklin  county,  Alabama. 

Whereasy  Since  the  assessment  of  the  taxes  for  1890 
in  Franklin  county,  Alabama,  the  courthouse  and  all 
the  records  of  said  county  have  been  destroyed  by  fire, 
including  the  books  of  assessment  prepared  by  the  tax 
assessor  of  said  county ;  and 

Whereas^  It  is  now  impossible  for  the  tax  collector 
to  ascertain  numbers  of  a  portion  of  the  lands  assessed 
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by  said  assessor  for  1890,  rendering  it  impracticable 
to  sell  said  lands;  and 

Whsreas^  The  owners  live  in  many  cases  out  of  said 
county  and  state  and  have  no  personal  property  there- 
in ;  therefore 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  auditor  of  the  state  shall  be  em-  Collection 
powered  to  extend  the  time  of  collection  of  such  taxes  of  taxes 
in  said  county  as  are,  or  may  be,  in  the  judgment  of 
said  auditor,  impracticable  to  collect,  by  reason  of  the 
destruction  of  said  tax  books ;  or  absolutely  release 
said  tax  collector  in  such  cases,  as  in  his  judgment  said 
taxes  cannot  with  due  diligence  be  collected. 

Sec.  2.  Be  it  further  enacted^  That  this  release 
shall  apply  to  both  state  and  count}"  taxes. 

Approved  February  18, 1891. 


541]  AN  ACT  [H.  668 

To  amend  section  7  of  an  act  entitled  an  ace  to  incor- 
porate Howard  College,  in  Marion,  Perry  county,  ap- 
proved December  29, 1841. 

Section  1.     Be  it    enacted  by  the  Oenersil  Assembly 
of  Alabaman  That  section  7  of  an  act  entitled  an  act  Howard 
to  incorporate  Howard  College,in  Marion,  Perry  coun-  college 

ty,  approved  December  29,  1841,  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows;  Section  7. 
And  be  it  further  enacted,  that  the  said  trustees  shall 
have  power  to  fix  the  rates  of  tuition^  and  the  same  to 
increase  or  diminish  at  pleasure;  to  appoint  the  time 
and  place  of  their  own  meetings.  And  the  location 
of  said  institution  shall  in  the  future  be  at  Eastlake, 
in  the  county  of  Jefferson,   \labama. 

Approved  February  18, 1891. 
80 
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126G 
AN  ACT 


[H.  T40 


To  authorize  ilie  town  of  Columbia  in  Henry  county, 
Alabama,  to  at^sessjand  collect  a  license  tax  from 
persons,  companies  or  corporations  doing  bufeiiiess  in 
Baidtt.wn. 

iSectiob?  1.  Be  it  enacted  by  the  General  Amembly 
of  Alat}ama^  That  the  mayor  and  councilmen  of  the 
License  tax  town  of  OoUimbia,  in  Henry  couiUy,  shall  have  power 
to  require  and  collect  a  Jicense  idx  cot  exceeding 
Ihe  .sum  of  fifty  dollars  of  any  person,  company,  or  cor- 
poration who  riHis  any  wagon,  dray,  cart,  hack  or  car 
riage,  for  hire  in  the  corporate  Hmilf^  of  eaid  town,  and 
to  regulate  the  same;  or  who  deals  in  drngB,  medicines, 
goods,  wares,  or  merchandise  of  any  description.  They 
shall  also  have  th«  power  to  require  and  collect  a 
license  tax  of  all  cotton  buyers  or  cotton  shippers, 
practicing  physicians  and  lawyers,  horse  or  male 
drovers,  and  proprietors  or  owners  of  feed  or  livery 
stables,  and  warehouses,  not  to  exceed  the  sum  of  fifty 
dollars,  who  may  in  any  way  do  any  business  in  said 
town. 

Approved  February  18, 1891. 


543] 


AN  ACT 


[B.  814 


To  repeal  au^act  entitled  an  act  to  amend  section  5049 
of  the  code  of  1876  as  far  as  it  relates  to  Clay 
county. 

SErxmN  1.     Bt^.  it  enacted  by  the  General  Assembly 

of  Afabama^  That  an  act  to  amend  section  5049  of  the 

Repeal  of  tax  code  of  Alabama  eo  far  as  the  same  relates  to  Ci«y 

county,  approved  February  Sth,  1881,  be,  and  lie  same 

is  hereby  repealed. 

Approved  February  IS,  1891. 
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544]  AN  ACT  [H.  737 

For  the  relief  of  K.  R.  Freeman,  clerk  of  the  eirciiit 
coart  of  Franklin  county,  Alabama. 

Wherea^^  On  the  night  of  the  4th  day  of  December, 
1890,  the  court  house  of  Franklin  county,  Alabama,  _         . 
was  totally  destroyed  by  fire  with  all  its  contents ;  aad 

Whtrea%s  E.  R.  Freeman,  clerk  of  the  circuit  court 
of  said  county,  had  on  deposit  in  the  said  court  house 
the  sum  of  sixty  dollars,  fees  collected  as  solicitor's  fees, 
that  the  time  had  not  expired  for  him  to  make  his 
quarterly  report  of  said  fees  to  the  auditor  of  the  state, 
said  fees  so  collected;  that  said  sum  and  fees  were 
burned  up  in  the  burning  of  said  court  house  without 
fault  on  the  part  of  said  cle^k. 

Section  1.  he  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  said  E.  R.  Freeman,  as  clerk  of  ^^  j.^^ 
the  circuit  court  of  Franklin  county,  be  and  he  is  here- 
by relieved  from  the  payment  of  the  sum  of  sixty  dol- 
lars, solicitor's  fees  collected  by  him,  and  destroyed  by 
fire  without  fault  on  his  part ;  Provided^  that  the  state 
auditor  shall  find,  from  proper  affidavits  and  evidence, 
that  the  said  loss  was  sustained,  that  the  said  amount 
of  money  was  so  held  in  said  safe  not  beyond  the  time 
in  wiiich  the  same  should  have  been  paid  over  to  the 
state,  and  that  the  said  claim  is,  in  all  respects,  a  just 
and  proper  claim  against  the  state. 

Sac.  2.     Beit  further  enacted.  That  theauditorbe  .    ..   ^  . 
and  is  hereby  authorized  and  required  to  give  and  al-  g"ve  cred?t 
low  the  said  E.  R.  Freeman,  as  clerk  of  the  circuit  in  report 
court  of  Franklin  county,  credit  for  the  sum  of  sixty 
dollars,  in  his  report  to  said  auditor  of  the  loss  and  de- 
struction of  the  same  by  affidavit  of  said  clerk  to  said 
auditor. 

Approved  February  18, 1891. 
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545]  /NACT  [H.  741 

To  authorize  the  town  of  Oolutnbia,  in  Henry  countyT 
to  borrow  money  and  issue  bonds  for  the  purpose  of 
constructing  waterworks  and  electric  lights,  mid  to 
regulate  the  price  of  water  and  lights  with  the  citi- 
zens of  the  town  who  use  the  same. 

Section  1.  Be  it  enacted  by  the  General  A^SfmUyqf 
Alabama,  That  the  mayor  and  councilman  of  the  town 
Authority  to  of  Columbia,  are  hereby  authorized  to  borrow  mcner^ 
issue  bonds  jjot  to  exceed  in  amount  the  sum  of  (wenty  thou- 
sand dollars  ($20,000  00),  and  issue  bords  iherel^r, 
payable  to  the  leaner  of  the  money,  for  the  purpose  of 
constructing  waterworks  and  electric  lights  in  said 
town. 

Sec.  2.  Be  it  further  enacted^  That  said  major 
and  counrilmen  shall  have  power  to  provide,  by  ordi- 
nance  or  resolution,  the  number  and  amount  of  said 
bonds,  when  they  shall  become  due,  and  the  araouDt 
of  interest  that  they  are  to  drawj  and  secure  the  same 
as  they  may  see  fit. 

Sec.  3.  Be  it  Jurther  enacted.  That  said  mayor 
May  lease  and  councilraen  shall  have  the  power  to  lease  any 
works,  etc  waterworks,  or  electric  lights  constructed  by  any  com- 
pany, or  individual,  in  said  town,  and  secure  the  pay- 
ment  of  said  lease  in  any  manner  the  mayor  and  coun- 
oilmen  may  se*5  proper,  and  to  contract  with  any  cili* 
zen  of  the  town  for  the  use  of  water  or  lights,  and  reg- 
ulate price  of  the  same.  ^ 

Approved  February  18,1891. 


646]  AN  ACT  {n.m 

To  authorize  the  city  of  Birmingham  and  the  cotinty 
of  Jefferson  to  provide  an  armory  for  the  railltaiy 
companies  of  said  city. 

Section  1.  Be  it  enacted  by  the  General  A^^emhfy 
of  Alabama^  That  the  mayor  and  aldermen  of  Birm- 
ingham and  the  probate  judge  and  county  commission- 
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«rs  of  Jefferson  county,  be  and  they  are  hereby  author- 
ized, out  of  any  money  in   their  respective  treasuries  Armory  for 
not  otherwise  appropriated,  to  procure  and  provide,  by    military 
rental  or  otherwise,  a  suitable  building  for  ,use  as  an 
armory  by  the  military  companies  of  Birmingham  that 
are  n^embers  of  the  Alabama  state  troops,  or  in  lieu  of 
said  building  to  pay  the  rent  of  the  armory  or  armories 
of  said  companies  not  exceeding  fifty  (60)   dollars  per 
mon^h  for  each  company  ;  Provided^  that  one-half   of 
the  expenses  incurred  under  this  act  shall  be  borne  by 
said  city,  and  the  other  half  by  the  said  county,  of  such 
amounts  t^s  may  be  appropriated  by  said  county  and 
<5ity. 

Approved  February  18,  1891. 


547]  AN  ACT  [h.  1055 

To  authorize  the  governor  to  cliuse  to  be  instituted  in 
the  name  of  the  state,  proceedings  for  the  acquire- 
ment by  condemnation  of  any  lands,  right-of-way, 
or  material  needed  for  the  ure  of  the  penitentiary,  or 
the  maintenance  or  operation  of  the  hard  labor  sys- 
tem of  the  state. 

Section  1 .  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  governor  may  cause  proceedings  to 
be  instituted  in  the  name  of  the  Stale  of  Alabama,  for  ^*S*^^"^^^"  ^  ^ 
the  acquirement  by  condemnation,  of  any  lands,  right-  Z%^'o^^e^- 
of-way,  or  material  needed  for  the  use  of  the  peniten-  tentiary 
tiary  or  the  maintenance  or  operation  of  the  hard  la- 
bor system  of  the  state,  the  purchase  of  which  is  or  may 
be  authorized  by  law;  such  proceedings  to  be  had  in 
the  probate  court  of  the  coupty  in  which  such  lands  or 
other  property,  or  a  material  portion  thereof,  may  be 
situated,  and  to  be  prosecuted  in  the  name  of  the  State 
of  Alabama,  in  accordance  with  the  provisions  of  the 
code  of  Alabama  providing  for  the  condemnation  of 
lands  for  public  uses,  so  far  as  such  provisions  may  be 
applicable,  except  that  the  application  need  not  be 
verified,  nor  shall  security  for  costs  be  required  of  the 
state. 

Approved  February  18, 1891. 
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AN  ACT 


[H.  13^ 


Payment  of 
state  wit- 
nesses 


For  the  relief  of  state  witnesses  in  the  counties  of  Ttis- 
kaloosa,  Bibb,  Chilton,  Calhoun,  Washington,  Cren- 
shaw, Fayette,  Lauderdale,  Colbert,  Chambers,  Pike, 
Cleburne,  Etowah,  Escambia,  Covington,  Clay^  La- 
mar, Conecuh,  Randolph,  Blount,  Liwrence,  Bald- 
win, St.  Clair,  Limestone  and  Morgan,  in  cn^en  in 
which  the  state  fails. 

Section  1.  Be  it  enacted  by  the  General  Aaamfihbf 
of  Alabama^  That  from  and  after  the  paBsage  of  this 
act,  the  courts  of  county  commissioners  of  the  counties 
of  Tuskaloosa,  Bibb,  Chilton,  Calhoun,  Washington, 
Crenshaw,  Fayette,  Lauderdale,  Colbert,  Chambere, 
Pike,  Cleburne,  Etowah,  Escambia,  OovingtoD,  Clay, 
Lamar,  Conecuh,  Randolph,  Blount,  Lawrence,  Bald- 
win,  St.  Clair,  Limestone  and  Morgan,  ■^hall  have  au- 
thority to  appropriate  annually  out  ot  the  general  fund 
of  said  county  whenever,  in  their  judgment,  it  can  be 
done  without  embarrassment  to  said  fund,  such  a  f^um 
of  money  as  the  said  court  may  deem  necessary  for 
such  purpose,  to  be  used  exclusively  for  the  payment 
of  state  witnesses  in  cases  in  which  ihe  stale  failed; 
Provided^  ihdX  no  claim  which  shall  have  accrued  prior 
to  the  first  annual  appropriation  made  under  the  pro- 
visions of  this  act  shall  be  paid  out  of  Ihe  said  appro- 
priation ;  provided  further  ^  that  nq  claim  or  ticket  which 
has  been  transferred  shall  be  paid  out  of  the  fund  thus 
appropriated. 

Seo.  2.  Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  P^^ts  of  laws  in  conflict  with  the  provisions  of  this  act 
flict  repealed  be  and  the  same  are  hereby  repealed. 

Approved  February  18, 1891. 


549] 


AN   ACT 


[H.  4TT 


To  confirm,  amend  and  enlarge  the  charter  of  the+rui- 
tees  of  the  hospital  of  '^United  Charities,"  of  Birm- 
ingham, Alabama,  and  to  confer  additional  powers 
on  said  corporation. 

Section  1.     Be  it  enacted  by  the  General  Aasemhlf 
o/  Alabama^  That  the   charter  of  the   trustees  of  the 
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hoBpital  of  United  CbaritieB,  which  reads  as  follows : 
The  undersigned  elected  trustees  of  the  Society  of  ^^^"^^ 
United  Charities,  a  benevolent  society,  for  the  purpose  ^^"  "^* 
of  becoming  incorporated,  as  provided  for  ia  part  2, 
title  1,  chapter  14,  of  the  code  of  Alabama^  do  hereby 
make  and  file  in  the  office  of  judge  of  probate  of  Jeffer- 
son county,  in  said  state,  within  thirty  days  after  their 
election  as  such  trustees,  and  in  the  county  in  which 
the  corporation  is  to  exercise  its  functions,  the  follow- 
ing certificate  provided  for  by  section  1695  of  said  code 
of  Alabama,  that  is  to  say :  They  hereby  certify  that 
on  Wednesday  the  22nd  day  of  May,  A.  D.,  1889,  they 
were  elected  trustees,  and  that  the  name  of  the  corpo-  Name 
ration  selected  was  the  ^^Trustees  of  the  Hospital  of 
United  Charities,"  and  that  they  were  selected  to  serve 
for  the  period  of  one  year  from  the  date  of  their  elec- 
tion, and  until  their  successors  be  duly  elected  and  en- 
ter upon  their  duties.  They  further  certify  that  the 
purposes  and  objects  of  said  corporation  are  as  follows :  p^^  ^  ^  ^  , 
1.  To  contract  for,  build,  and  complete  a  hospital  objects^  ^" 
building  in  or  near  the  city  of  Birmingham,  in  said 
county,  according  to  the  plan  and  specifications  to  be 
accepted  by  them.  2.  To  acquire  and  hold  real  and 
personal  property  by  purchase,  and  to  receive  property 
^y  &^^f  ^^^h  or  devise,  holding  the  same  in  conformity 
with  all  lawful  conditions  imposed  by  the  donor ;  to  ' 
use  and  employ  and  expend  same  in  and  about  con- 
tracting for  building  and  completing  such  hospital, 
and  in  meeting  and  defraying  all  proper  and  necessary 
expenses  incurred  in  the  employment  of  an  architect, 
su|)erintendent  and  other  employees  about  the  work; 
and  said  corporation  shall  have  and  exercise  such  other 
powers  as  are  incident  to  private  corporations.  3.  To 
perform  such  acts  and  things  as  may  be  necessary  for 
the  successful  execution  of  the  purposes  and  objects  of 
their  incorporation.  4.  To  pass  and  adopt  all  needful 
regulations,  rules  and  by-laws  as  the  board  of  trustees 
may  think  proper,  and  lo  enforce  obedience  thereto, 
and  perform  all  other  acts  authorized  by  law  for  the 
good  government  of  the  corporation  as  is  usual,  neces- 
sary and  proper,  be  and  the  same  is  hereby,  in  all  re- 
spects confirmed,  and  the  said  charter  be  and  the  same 
is  hereby  amended  so  as  to  have,  possess  and  exercise 
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the  following  additional  powers :  Section  4.  That  the 
said  Trustees  of  the*  Hospital  of  the  United  Chanties 
shall  have  and  enjoy  all  of  the  powers  conferred  by  the 
laws  upon  corporations  organized  under  the  laws  of 
Alabama  for  charitable  purposes,  and  E^hall  have,  pos* 
ses  and  exercise  the  following  additional  powers,  that 
is  to  say :  Section  5.  That  said  corporation  shall  ha^e 
the  power  and  authority  to  contract  debts;  to  borrow 
money  to  the  extent  of  not  exceeding  fifty  tboosand 
dollars,  and  for  the  purpose  of  payin^:  off  the  present 
indebtedness  and  enlarging  or  extending  its  buildings, 
and  to  secure  such  sums,  may  issue  its  notes  or  negotia- 
ble bonds,  or  other  evidences  of  debt,  and  to  secure  the 
same  by  mortgage  of  any  or  all  of  its  property,  real  or 
pergpnal,  upon  such  terms  and  conditions  and  for  such 
length  of  time  as  the  board  may  think  proper,  and 
may  sell  or  hypothecate  such  bonds  upon  such  terms 
as  they  may  see  proper,  for  the  best  interest  of  said 
corporation. 

Sec.  6.  Be  it  further  enacted.^  That  the  man- 
Board  of  agement  and  control  of  the  said  corporation 
trustees  shall,  at  all  times,  be  in  a  board  of  nine 
(9)  trustees,  who  shall  be  elected  as  herein  pro 
viaed.  The  judge  of  probate  of  Jefferson  county,  Ala- 
bama, and  one  of  the  commissioners  of  said  county, 
also  the  mayor  of  the  city  of  Birmingham  and  two  of 
the  aldermen  of  said  city,  shall  at  all  times  be  elected 
as  members  of  the  board. 

Sec.  7.  Be  it  further  enacted^  That  the  pre.!!ent 
board  of  trustees,  to-wit:  M.  T.  Porter,  (leiTge  L. 
Thomas,  R.  W.  Bowling,  C.  McAdory,  Joseph  R  Smitk, 
T.  T.  Hillman,  SamM  Ullman,  Robert  E,  Jemison,and 
A.  O.  Lane  shall  continue  as  a  board  of  trustees,  and 
control  and  manage  the  affairs  of  the  said  corporation 
till  the  first  day  of  May,  1891.  The  hoard,  before  re- 
tiring, shall  elect  their  successors,  who  shall  bold  their 
office  for  three  years,  and  until  their  successors  are 
elected;  that  the  powers  herein  conferred  may  be  exer- 
cised by  a  majority  of  the  board ;  that  upon  the  pass* 
Officers  age  of  this  act,  the  said  board  shall  select  one  of  its 
members  as  president,  and  the  board  shall  also  elect  a 
treasurer  and  secretary;  the  said  oliicers  shall  hold 
their  offices    and  be  subject  to  the  will  of  the  board. 
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Sec.  8.    Be  it   farther  enacted^  That  the  said  cor- 
poration  shall  have  power  to  acquire  and  hold  real  ^^7  *»o'd 
and   personal  property  to  the  value  of  not  exceeding       P^'opertj 
five  hundred  thousand  dollars  ($500,000.00),  and  sell 
and  dispose  of  the  same,  as  may  be  for  the  best  inter- 
ests of  the  said  corporation. 

Sec.  9.  Be  it  Jurther  enacted^  That  the  said  corpo- 
ration shall  exercise  all  of  the  powers  herein  conferred,  Exercise 
and  such  as  are  conferred  upon  like  corporations  under  ^^^"  ^^^ 
the  laws  of  Alabama,  for  a  term  of  fifty  years,  unless 
sooner  dissolved  by  law;  and  the  board  of  trustees 
shall  have  full  and  complete  power  and  authority  to 
make  all  contracts  necessary  and  proper  to  carry  out 
the  purposes  of  the  said  corporation. 

Approved  February  18, 1891. 


560J  AN  ACT  [h.  749 

To  increase,  enlarge,  extend,  confirm,  establish  and  rat- 
ify the  charter  and  corporate  powers  of  Crews  Nor- 
mal College,  Lamar  county,  Alabama. 

Whereas,  T.  L.  Crews,  L.  D.  Jackson,  A.  A.  Hill  and 
W.  F.  Elliott,  resident  citizens  of  Crews,  J. amar  Preamble 
county,  Alabama,  desirous  of  becoming  incorporated 
for  purpose  of  higher  and  better  education  hereafter, 
due  and  legal  application  to  the  judge  of  probate  of 
Lamar  county,  Alabama,  incorporated,  constituted 
and  commissioned  by  said  judgre  of  probate  as  the 
board  of  corporation  of  Crews'  Normal  College,  on  the 
27lh  day  of  June,  1890,  under  and  by  virtue  of  the  au- 
thority of  sections  1659  to  sections  1668,  inclusive,  of 
the  c(>de  of  Alabama,  after  which  Dr,  W.  F.  Elliott, 
Capt.  L  D  Jaokson,  Judge  W.  A.  Yonng,  T.  L.  Crews, 
J.  S.  Hawkins,  William  Akin,T.  F.  Savage,  H.  H.Hill, 
and  J.  T.  Hill  were  duly  elected  as  the  board  of  di- 
rectors, with  W.  F.  Elliott  as  treaeurer,  and  L.  I). 
Jackson  as  secretary ;  and, 

Whereas^  Said  board  of  directors  has  elected  a  presi- 
dent of  the  faculty,  allowing  him  to  select  the  other 
professors  of  the  entire  faculty,  and  authorize  said  facul- 
ty to  arrange  and  adopt  the    courses  and  methods  of 
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instruction  and  curriculum  of  studies,  and  organise  all 
the  departments  and  classes  of  said  scliooL 

Section  1.     Be  it  enacted  by  the  Gem^^al  Assembly 

Corporation  of  Alabama^  That  the  corporation  now  existing  under 

confirmed  the  corporate  name  of  Crews'  Normal  College,  at  Crews 

Alabama,  is  hereby  confirmed  and  established,  and  all 

that  its  board  of  directors  and  faculty   have  done,  not 

contrary  to  law,  is  hereby  ratified. 

Sbc.  2.  Be  it  further  enacted^  That  in  additioti 
May  receive  to  all  powers  conferred  upon  said  Crews  Normal  Col- 
donations,  lege  by  the  general  law  under  which  it  wae  incorporated 
^^^  by  its  board  of  directors  shall  have  power   to  receive 

donations  of  real  and  personal  property  by  will,  be- 
quest or  otherwise,  for  the  use  of  said  college ;  to  pur- 
chase and  sell  and  have  and  hold  real  estate  and  other 
property  in  perpetuity. 

Sec  3.  Be  it  further  enacted^  That  said  board  of 
Powerg  directors  and  their  successors  in  office  shall  have  pow- 
er to  float  the  debt  of  Crews  Normal  College  in  any 
lawful  and  usual  way  done  by  similar  institutions  in  thi.s 
state,  and  shall  have  power  to  authorize  the  faculty  of 
said  college,  and  their  successors  in  office,  to  adopt,  alter. 
use,  amend  and  change  a  seal ;  to  confer  degrees  and 
issue  diplomas  and  certificates  of  honor  or  merit;  to 
adopt,  alter,  change,  modify  or  amend  their  courses  of 
instruction  and  curriculum  of  studies  so  as  t^  keep 
them  abreast  with  all  modern  improvements  and  scien- 
tific discoveries  of  the  age  in  all  advance  school 
methods. 

Sec  4.  Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  this  act  be,  and  the  same 
are  hereby  repealed. 

Sec.  5.  Be  it  further  enacted.  That  this  act  shall 
go  into  effect  immediately  after  its  passage  and  ap- 
proval. 

Approved  February  18,  1891. 
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AN  ACT 


1£ 


[H.890 


To  divide  the  county  of  Randolph  into  iour  commis- 
sioners districts  and  to  prescribe  the  term  of  ofSce 
of  members  of  said  court. 

Section  1.     Be  it  enacted  by  the    Oenei*al   A%9em' «      j 
hly  of  Alabama^  That  as  soon  as  practicable   after  the 
passage  of  this  act  the   comtnissioners  court  of  Ran- 
dolph county,  shall  divide  said  county  into  four  com- 
missioners districts  as  nearly  equal  as  possible* 

Sec.  2.     Be  it  further  enacted,  That  at  the  general 
election  in  August,  in  the  year  1892,  the  commissioners '^^^"^^ 
elected  living  in  odd  numlered  districts  shall  hold  for 
two  years,  and  those  living  in  even  numbered  districts 
fthall  hold  for  four  years. 

Approved  February  IS,  189 L 


562] 


AN  ACT 


[H.1036 


To  provide  for  the  disposition  of  the  cases  now  in    the 
interior  court  of  Cullman  county. 

Bkction  1.  Be  it  enacted  hj  tJis  General  A^^emhly 
of  j4ifi6amrt,  That  all  cases  whether  begun  by  indict- xrantfer 
raent,  or  affitlavit  and  warrant,  now  in  the  inferior  circuit  c 
court  of  Cullman  county,  Rhall  be,  and  are  hereby 
transferred  to  the  circuit  court  of  Cullman  county,  to 
be  there  tried,  as  though  they  had  never  been  in  said 
inferior  court,  and  the  judge  of  said  inferior  court 
shall  make  an  ordc^r  on  the  trial  docket  transferring 
said  cases  to  said  circuit  court. 

Approved  February  IS,  189K 


553]  AN  ACT  [m,  394 

To  amend  section  458  of  the  codp. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alahanm^  That  eection  458  of  the  code  be  amended 
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Property  to 
be  assessed 


80  as  to  read  as  follows :  Section  458. — All  property 
brought  into  the  state  after  the  first  day  of  January 
and  before  the  assessor  has  completed  bis  assessmeni, 
except  property  that  may  be  brought  into  the  srat^  by 
a  bona  fide  citizen  of  the  state  purchased  with  mnney 
held  on  the  first  day  of  January,  which  money  baa 
been  assessed  for  taxation  that  year,  shall  be  subject 
to  taxation  the  same  as  if  it  had  been  held  or  owned 
in  the  state  on  the  first  day  of  January. 
Approved  February  18, 1891. 


564J 


AN  ACT 


[fl,  840 


To  authorize  the  mayor  and  board  of  aldermea  of  tht 
townof  Eutaw  to  pass  an  ordinance  requirini?  tern 
porary  merchants  doing  business  in  said  town  to 
first  take  out  a  license  therefor. 


License  on 
temporary 
business 


Section  1.  Be  it  enacted  hy  the  General  Asseinblf 
of  Alabama^  That  the  mayor  and  board  of  aldermeu 
of  the  town  of  Eutaw  be,  and  they  are  hereby  author 
ized  to  pass  an  ordinance  regulating  the  business  of 
temporarily  carrying  on  a  mercantile  busine&s  in  &aitt 
town,  and  prescribing  a  penalty  therefor  without  first 
having  obtained  a  license ;  Provided,  that  no  license 
tax  shall  be  required  of  persons  carrying  on  a  mercso 
tile  business  in  said  town,  for  a  period  longer  than  tea 
months  in  any  year. 

Approved  February  18,  1891. 


555J 


AN  ACT 


[H.TOI 


To  regulate  the  granting  of  licenses  to  sell  vinous  oi' 
spirituous  liquors  in  the  county  of  Marshall,  Stataaf 
Alabama. 


License  to 
sell  liquor 


Section  1.  Be  it  enacted  by  the  General  A^MmUf 
of  Alabama.  That  no  license  must  bo  granted  to  sell 
vinous  or  spirituous  liquors  in  the  county  of  Marshall, 
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State  of  Alabama,  unless  the  applicant  produces  to  the 
judge  of  probate  of  said  county,  or  to  the  person  au- 
thorized by  law  to  grant  such  license,  the  recommend- 
ation of  a  majority  of  the  householders  and  freeholders 
in  the  election  precinct  where  such  person  desires  to 
sell  such  liquors,  who  are  qualified  electors,  to  vote  in 
said  precinct. 

Sec.  2.  Be  it  further  enacted^  That  the  person  pre 
senting  the  recommendation  referred  to  in  section  one  ^^"^'"^^^^® 
of  this  act  shall  furnish  satisfactory  evidence  to  the  mendation 
judge  of  probate  of  said  county,  or  to  the  person  au- 
thorized by  law  to  grant  such  license,  that  the  signa- 
tures to  said  recommendation  are  genuine  and  that 
said  signers  are  resident  householders  and  freeholders 
who  are  qualified  electors  of  the  election  precinct  in 
which  such  applicant  proposes  to  sell  liquors. 

Sec.  3.     Be  it  further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  ^^*  *"  ^^^' 
be  and  the  same  are  hereby  repealed ;  Provided^  how-    '^  ^^^  ^ 
ever^  that  the  provisions  of  this  act  shall  not  affect  the 
precincts  or  districts  in  said  Marshall  county,  in  which 
the  sale  of  liquors  is  prohibited  by  law. 

Approved  February  18,  1891. 


556]  AN  ACT  [h.  936 

To  provide  for  the  collection  of  a  license  on  transient 
persons  doing  business  as  merchants  in  the  county 
of  Greene,  and  defining  who  are  transient  merchants 
within  the  meaning  of  this  act. 

Section  1.    Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  transient  merchants  doing  or  pro-  License  on 
posing  to  do  business  in  the  county  of  Greene  shall  be  transient 
required  before  engaging   in  that  business  to  pay  a  "»^"^^a"^ 
license  tax  of  one  hundred  dollars^  said   license   to  be 
collected  by  the   probate  judge  of  that  county  in  the 
ean?e  manner  as  now  provided   ior  the   collection  of 
other  license  in  the  various  counties  of  this  state. 

Seo.  2.     Be  it  further  enacted^  That  transient  mer-  Definition 
chants  within  the  meaning  of  this  act  are  hereby  de- 
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fined  to  be  all  persons  who  ene^a^e  in  the  snle  of  goods, 
wares  atid  merchandise  iis  a  business,  not  having  a  bona 
fide,  intent  to  contiDue  such  business  for  a  period  of  ten 
conaecutive  rnonths^  and  who  volontarily  abandons  such 
business  within  that  time. 

Sec.  3.     BeU  further  ^lacied^  That  any  person  vio- 
Mifide-  lating  the  provisions  of  tliis  act  shall  be  deemed  guilty 

raeanor^|.  a  misdemeanor,  and  on  con?ictiod  shall  be  fined  not 
more  than  five  hundred  doltare, 

Skc.   4-     Be  it  fwrther  ejiaated^  That   uppn  the  trial 
Proof  ^^^^^of  any  person  indicted  for  a  violation  of  this  act  upon 
proof  beins:  made  by  the  state  that  the  defendant  be- 
gan business  as  a  merchant  in  said  county  and  ceased 
■  to  do  business   in  said   county  within  a  perioil  of  less 
tJian  ten  months  the  same  shall  be  deemed  prima  facie 
proof  that  the  business    was  begun   without  the  bona 
^^■(/€  intention  herein  required. 
Approved  February  18,  1891. 


557J  AN  ACT  [h.  KT 

To  amend  section  3  of  an  act  to  amend  an  act  enti- 
tled an  act  to  create  a  separate  school  district  in 
Jackson  county  to  be  known  as  Pleasant  Grove,  out 
of  a  part  of  township  3,  range  6,  east,  approved 
February  15th,  1889. 

Section  1.     Be  it  enacted  by  the  General  Assembly  &f 
Alabama^  That  Bection  3  of  an  act  to  amend  an   act 
entitled  an  act  to  create  a  sep irate  school  district  in 
Jackson  county,  to  be  known  as  Pleasant  Grrove,  out 
of  a  part  of  township  5,  range  6,  east,  approved  Feb- 
ruary 15th.  1889,  be  amended  so  as  \x}  read  as  follows: 
8 EC  2.     Be  it  furthe^r  enacted,  That  the  persons  now 
discharging  the  duties  oftru  a  tees  of  said  school  dis- 
tion"of  trus- ^'^^^^  shall  continue  to  act  as  trustees  thereof  until  the 
tees  first  Monday  in    Au^^ust,  1891 ;  at  which   time,   and 

every  two  years  thereafter,  the  trustees  for  said  school 
district  shall  be  elected  by  the  qualified  voters  of  said 
district,  who  shall  hold  their  office  for  two  yeiirs;  and 
none  but  a  parent  or  guardian  shall  be  eligible  to  said 
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"  559]  AN  ACT  [h  979 

To  amend  the  preamble  and  eectioQ  one  of  an  act  to 
prescribe  the  civil  jurisdiction  and  regulate  the  prac- 
tice in  civil  cases  in   the  city  court  of  Mobile,  ap 
proved  December  12,  1888. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  preamble  to  an  act  entitled  an 
act  to  prescribe  the  civil  jurisdiction  and  to  regulate 
the  practice  in  civil  cases  in  the  city  court  of  Mobile 
be  so  amended  as  to  read: 

WAereas^  by  the  usage  and  practice  prevailing  in  the 
county  of  Mobile,  the  trial  of  criminal  cases  has  de- 
Preamble  volved  exclusively  upon  the  city  court  of  said  county^ 
while  the  civil  side  of  said  court  is  crowded  with  civil 
causes,  whereby  much  delay  in  the  determinatirn  of 
such  civil  causes  has  resulted,  therefore  to  relieve  the 
city  court  of  the  pressure, 

Sec.  2     Jie   it  further  enacted^  That  section    1  be 

jurUdiction    amended  so  as  to  read  as  follows :     Section    1.  Be  it 

of  city  court  enacted  by  the  general  assembly  of  Alabama,  that  from 

and  after  the  passage  of  this,  jurisdiction  in  civil  causes 

at  law,  except  in   actions  to  try  titles  to  land,  actions 

for  the  recovery  of  damages  for  injury  of  person  or 

property,  not  arising  out  of  nontracts,  libel,  slander, 

and  actions  founded  on  attachment  or  injunction  bond, 

be  and  the  same  is  hereby  conferred  upon  the  city 

court  of  Mobile,  and  all  powers  of  a  civil  nature  now 

exercised  by  the  circuit  courts  of  the  state,  and  the 

judges  thereof,  not  above  excepted,  be  and  the  same  are 

hereby  conferred  respectively  on  the  said  city  court  oi 

said  county  and  the  judge  thereof. 

Approved  February  18,  1891. 


560]  AN  ACT  [e.949 

To  authorize  and  empower  the  board  of  trust^s  of  the 
Scottsboro  OoUege  and  Normal  School  to  sell  and  con- 
vey the  property  and  franchises  of  said  institution. 

Section  1.     Be  it  enctcted  by  the  General  AsHwJflj 
of  Alabama^  That  the  board  of  trustees  of  the  Scottsbora 
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College  and  Normal  School  be  nnd  they  are  hereby  au 
thorized  and  empowered  to  sell  and  convey  to  any  per- Authorit 
son,  company,  corporation  or  religious  denomination,  ™pert 
all  the  property  and  franchises  of  said  Scottsboro  Col- 
leg:e  and  Normal  School ;  Provided^  that  the  purchaser 
shall  be  bound  to  carry  on  and  maintain  said  college  as 
a  firsit-class  institutit>n  of  learuinir,  and   eaid    properly 
shall  never  be  diverted  to  any  other  use. 

8ec.  2.  Be  it  further  tnaciid^  That  no  contract  to 
sell  and  convey  said  property  and  franchises  shall  be 
valid  unless  authorized  or  ratified  by  a  majority  in  value 
of  the  stockholders. 

Approved  February  18, 1891. 


561] 


AN  ACT 


[H.  550 


To  improve  ^he  Penitenfiary  and  Convict  System  of 
Alabama. 


Skctioi?  L  Be  H  enacted  %  the  General  Assembly 
of  Alabama^  That  there  is  hereby  establi8hed  a  com- 
mission for  the  improvement  of  the  penitentiary  and 
convict  system  of  Alabama,  whi^-jj  shall  be  composed 
of  the  governor,  the  board  of  inspectors  of  convicts, 
and  one  other  person  to  he  appointed  by  the  govern- 
or wi'hin  thirty  days  after  the  passage  of  this  act,  of 
which  commisj^ion  the  governor  shHlJ  be  chairman; 
and  the  commission  shall  meet  J^it  such  times  and 
places  as  he  sha'I  desiguate.  The  members  of  said 
commission  shall  receive  no  compensation,  but  all  ac- 
tual expenses  incurred  in  the  discharge  of  their  duties 
as  such  commission  shall  be  paid. 

Sec.  2.  Be  it  further  e?mcled^  That  said  commis* 
siovi  is  hereby  authorized  and  empowered  to  purchase 
land  for  the  use  of  the  state,  and  erect  such  structures 
ihereonj  and  purchase  machinery,  live  stock,  and  suf/h 
other  appliances  as  may  be  necessary  to  be  used  by 
the  convicts  so  as  to  furnish  employment  for  any  and 
all  convicts  not  leased  or  worked  under  contract;  and 
said  commission  may  from  time  to  time,  with  (he  ap- 
proval of  the  governor,  make  all  necessary  rules  and 
81 
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regulations  for  the  management  of  said  property  and 
the  employment  and  maintenance  of  said  convicts; 
and  to  appoint  and  employ,  and  fix  the  compensatian 
of  all  necessary  agents,  foremen  and  others  in  socb 
management  and  employment;  Provided^  that  not 
more  than  ten  thousand  ($10,000)  doUars  shaU  be  ex- 
pended  under  the  provisions  of  this  act  before  the  fir^t 
day  of  October,  1892.  And  provided  further^  that 
whereas,  there  are  other  bills  pending;  providing  for 
expenditures  for  the  purpose  mentioned  in  this  eee- 
tion,  that  the  appropriation  herein  made  is  in  lien  of, 
and  not  in  addition  to  other  appropriations,  and  that 
said  sum  af  ten  thousand  dollars  is  the  total  amount 
authorized  to  be  appropriated  for  the  purpose  set  forth 
in  this  section. 

Sec.  3.  Be  it  further  •enacted^  That  said  comniis- 
sion  shall  investigate  the  subject  of  working  all  eoo- 
victs  on  state  account  at  all  such  industries  as  tbey 
may  think  desirable  for  the  employment  oi  cotiTict^, 
and  shall  formulate  and  prepare  a  bill  to  be  pre^oted 
to  the  next  general  assembly  creating  a  new  and  com- 
plete convict  system  for  the  state  of  Alabama,  pro- 
viding for  the  employment  of  all  convicts  on  st^tc 
account  as  soon  as  practicable,  and  to  publish  said  hill 
in  pamphlet  form  and  furnish  a  cop.v  to  each  of  the 
members  and  members  elect  of  the  said  general  assem* 
bly  at  least  sixty  days  before  the  convening  of  the 
same. 

Sec.  4.  Be  it  further  efiacted^  That  in  the  prepara- 
Reformatory  tion  of  the  new  convict  system  as  provided  for  in  sec- 
tion three  of  this  act  the  said  commission  shall  take 
into  consideration  the  propriety  of  establishing  a  re- 
formatory  prison  for  juvenile  convicts  in  counectioQ 
therewith,  and  provide  for  the  establishment  of  the 
same  if  deemed  advisable. 

Sec.  5.  Be  it  further  enacted^  That  the  said  eoai- 
mission  is  hereby  authorized  and  empowered  as  aoon  as 
practicable  to  sell  or  dispose  of  the  land  belonging  to 
the  state  purchased  of  Thos.  Williams,  and  known  as 
the  state  farm,  and  if  sale  is  made,  to  cover  the  pro- 
proceeds  of  such  sale  into  the  state  treasury  to  be 
placed  to  the  credit  of  the  convict  funds ;  and  if  such 
sale  is  made  the  governor  is  authorized  and  instructed 
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to  execute  for  and  in  the  name  ol  the  tstate  a  deed  to 
the  puTcliaser  of  said  land. 

Sec.  6.     Be  it  furthtr  e^aated^  That  all  moneys  ex-  Ejcjkmjscs 
pended  and  expenses  incurred  under  the  provisirms  of 
this  act  shall  be  paid  out  of  the  convict  fund. 

Sec  7.  Beit  further  enacted,  That  the  t^aid  com  ^Report  to 
mission  shall  make  to  the  next  gjeneral  assembly  of  nextgrent 
Alabama  a  full,  complete  and  detailed  report  of  their  ^-"-^^^^y 
traosactionB  under  the  provisions  of  this  act. 

Sec,  6.     Be   ft    further  enoded.    That  the  com  mis-  Date  com- 
fiion    hereinbefore    providerl  for  shall  expire  on  the  mission e> 
lirst  day  of  March.  1893,  unless  continued  by  the  next  ^*^^*^ 
iceneral  assembly. 

Approved  February  ISth,  lS9h 
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AN  ACT 


[s.  325 


To  regulate   the  trials  of    misdemeanors   in  Geneva 
county. 

Section   1.     Be  it  enacted  btj  Hit  General  Ansesemhly 
of  ^I(i6(im/i,  That  the  county  court  of  Geneva  county  i"'"^'*^^^*^^'* 
shall  have  Jurisdiction  of  all  misdemeanors  committed 
in  said  county. 

Sec.  %    Be  it  fui'tkrr  enacted^  That  at  the  next  regu- 
lar term  ot  the  circuit  court  of  said  county,  it  Bhall  be  0"ty  of 
the  duty  of  the  pvesidiuic  jud^e  thereot^  upon  the  day  j^^p*^**;^^* 
of  adjournment  of  said  court  at  Geneva,  to  make   an 
order  upon    the  minutes   of  said  court,  directing  and 
>  requiring  the  clerk  of  said  court  to  deliver  to  the  judge 

of  said  county  court  all  indictments  found  at  the  March 
term  and  all  terms  thereafter,  against  persons  charged 
with  misdemeanors,  and  when  the  circuit  court  shall 
have  tried  all  misdemeanors  wherein  arrests  are  now 
made,  it  shall  then  be  the  duty  of  said  judge  to  cause 
by  entry  upon  minut-e.  dockets^  the  clerk  to  make  a  cer* 
titled  copy  of  all  docket  entries  and  all  proceedings 
concerning  misdemeanors,and  deliver  them  to  the  judge 
of  the  county  court.  But  the  jurisdiction  of  all  misde- 
meanors shall,  as  soon  as  the  county  court  is  organ- 
ized, be  vested  in  said  county  court,  except  those  that 
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are  now  on  trial  in  the  circuit  court,  and  as  soon  as 
they  are  disposed  of  the  exclupive  jurisdiction  of  all 
misdemeanors  shall  be  in  the  county  court. 

Skc.  3.  Be  it  further  enacted^  That  prosecutions 
Prosecutions  ^^7  ^^  instituted  or  commenced  in  said  county  court 
^  is  now  provided  by  law  in  county  courts,  except  as 
is  herein  modified,  thereafter  subject  to  the  provisions 
of  this  act  and  the  laws  in  force  not  in  conflict  with 
this  act. 

Sec.  4.     Be  it  further  enacted^  That  the  clerk  of  the 
Clerk  circuit  court   shall  be   ex-oflScio  clerk   of  the  county  | 

court,  and  the  practice  and  proceedings  in  said  county 
court  shall  conform  to  the  practice  and  proceedings  in 
the  circuit  courts  of  this  state,  except  as  herein  mod  \ 

ified.  ; 

Skc.  5.     Be  it  further  enacted,,    That   the    time  of  ' 

^"holding    holding  Said  county  court  shall  be  as  follows :  on   the 
court  third  Monday  in  each  month,  except  when  the  circuit 

court  will  meet  on  said  third  Monday,  then  the  county  | 

court  shall  meet  on   the  first  Monday  in  said  month  in  | 

the  courthouse  at  Geneva,   and  the  jSdge  shall   hold  i 

said  court  open  for  one  week,  or  until  the  business  be-  | 

fore  ?*im  is  disposed  of.  j 

Sec.  6.     Be    it  further    enacted^  That    there   shall  i 

Jury  terms  be  t WO  jury  terms  each  year  held  by  said  court,  res- 
pectively in  January  and  July,  and  when  any  person 
is  arrested  and  demands  a  jury  trial,  the  judge  shall 
mark  his  case  continued  to  January  or  July  term,which- 
ever  is  nearer,  but  whenever  there  is  not  a  jury  trial  I 

demanded  the  case  shall  be  tried  at  the  first  term  af^er  | 

the  party  is  arrested  if  possible,  the  judge  entering 
upon  his  docket  the  fact  that  a  jury  trial  was  waived. 
Sec.  7.     Be  it  further  enacted.  That  there  shall  be 
One  petit       but  one  petit  jury  of  twelve  men  drawn  to  serve  at 
jury,  etc  ^^^j^  January  and  July  term  and  the.  judge  of  said 
court  is  empowered,  when  necessary,  to  have  made  up 
another  jury  from  bystanders,  and  also  to  fill  the  regu- 
larly drawn  jury  (when  any  are  absent  or  excused) 
from  bystanders,  and  each  juror  so  serving  shall  be 
entitled  to  one  dollar  per  day  and  milage,  to  be   paid 
as  jurors  drawn  to  serve  in  the  circuit  court.  ! 

Sec.  8.     Be  it  further  enacted^  That  in  all  trials  in 
said  county  court,  the  state  shall  only  be  entitled  to 
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three  preemptory  challenges  in  each  case,  and   the 
defendants  in  each  case  be  entitled  to  only  four  pre-      ^"^"g' 
emptory  challenges,  whether  there  are  one  or  several 
defendants  in  said  caase. 

Sec.  9.  Be  it  further  enacted^  That  the  judge  of 
said  county  court  shall,  on  the  first  day  of  each  term  Sounding 
of  said  court,  sound  his  docket  and  ascertain  ip  open  ^^  ^^'^^ 
court,  from  the  defendants  ihe  names  of  those  demand- 
iniz  jury  trisils,  and  when  asnertaiiied  the  jud^e  shall 
enter  lapon  his  dock<3D  the  factof  such  demand  and  con- 
tinue the  cause  to  the  naiirest  jury  term^when  he  shall 
proceed  to  try  and  dispose  of  the  cases  waiving  jury 
triali?;  and  when  a  defendant  has  waived  a  jury  trial, 
and  the  judge  has  so  entered  the  same,  said  defendant 
shall  not  thereafter  be  allowed  to  demand  a  (rial  by 
jury  in  said  f^ause  in  said  court. 

Sfx\  10.  Be  it  furiher  enacted^  That  all  indict- 
ments for  misdemeanors  that  may  herealter  be  pre-  returnable 
ferred  by  the  grand  juries  of  said  county,  or  which  have  county  cou 
heretofore  been  preferred,  arid  the  defendants  not 
arrested,  must4>e  returned  by  the  clerk  of  said  circuit 
eourC  to  the  judge  of  said  county  court,  and  be  by  the 
clerk  of  said  circuit  court,  as  ex-otticio  clerk  ot  said 
county  court,  tiled  in  said  count}"  court,  and  process 
must  be  issued  by  said  clerk  under  said  indictments 
and  proceeding's  had  in  such  cases  in  said  county  court 
as  is  now  had  in  the  circuit  court,  except  as  modified  by 
this  act. 

Skc  1  L  Be  it  furiher  enacted,  That  the  clerk  of  the  Docket  and 
circuit  eonrt,  as  ex-officio  clerk  of  the  county  court,  "ii»iiit^a 
must  prepare  and  keep  lor  said  county  court  a  docket 
on  which  must  be  entered  the  misdemeanor.^  to  be 
tried,  and  he  must  attend  said  court  at  iis  regular  nes- 
sions,  either  in  perjf^on  or  by  deputy,  and  must  keep 
the  minutes  and  records  of  all  cases  tried  in  said  courts 
as  now  provided  by  hiw  for  keepin^j:  the  minutes  and 
records  of  misdemeanors  in  the  circuit  court. 

Sec.  12,     Be   U  further   entti^fed,     Tiiat    if   for   '^uy  when  judge 
cause  the  judg;e  of  said  county  court  shall  be  incompe-  incompetent 
tent  to  try  any  case  in   said  county  courU  the  clerk  to  try 
shall  certify  that  fact,  with  all  the   original    papers, 
docket  and  minute  entries  in  said  case,  to  the  circuit 
court,  and  the  said  circuit  court,  shall  thereupon  take 
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jurisdiction  of  said  case  and  try  the  same  on  the  origi* 
nal  papers  certified  from  said  county  court. 

Sec.  13.     Be  it  further  enacted^  That  the  judge  of 

Authority  of  said  county  court  shall  have  the  same  power  and  au- 

judge         thority  to  impose  fines,  sentences  to  imprisonment  m 

the  county  jail^and  to  hard  labor  for  the  county,  that 

the  circuit  courts  and  the  judges  thereof  now  have  or 

R  turn   f      ™^^  hereafter  have,  and  all  processes  issued  from  said 

process co^^^y  court  shall  be  returnable  to  thQ  next  lerm  af 

the  county  court  from  which  said  process  issued. 

Sec.  14.     Be  it  further  enacted^  That  if  the  judge 

If  judge  fails  ^^  ^^^^  county  cour^  fails  to  open  said  court  on  the 

to  open        first  day  of  any  regular  term,  the  sheriff  must  adjourn 

court  the  court  to  the  following  day,  after  which  time,  if  the 

judge  still  fails  to  come,  the  court  will  stand  adjourn' 

ed  until  the  next  regular  term. 

Sec.  15.  Beit  further  enacted^  That  wbenever  two 
Fiiingofaliasor  more  warrants  or  capiases  have  been  issued  from 
capiases,  etc  ggi(}  county  court,  and  the  defendant  has  not  been  ar- 
rested thereon,  the  court  may  order  said  warranto,  or 
the  indictment  upon  which  said  capiases  have  been 
issued,  to  be  withdrawn  and  filed,  and  at  any  time 
thereafter,  alias  warrants  or  alias  capiases  may  issue  in 
said  cases,  and  the  cause  proceed  and  be  tried  a^  if 
alias  capiases  or  alias  warrants  had  regularly  iFsued, 
returnable  to  each  term  of  said  court. 

Sec.  16.  Be  it  further  enacted^  That  in  all  prelim 
Proceedings  inary  proceedings  before  justices  of  the  peace  ornota- 
I^l^J^rJii!!"  ^^^  public,  with  powers  of  justice  of  the  peace,  of  per- 
sons charged  with  misdemeanors,  if  it  appears  that  the 
ofi*ense  has  been  committed,  and  there  ifi  probable 
cause  to  believe  the  defendant  is  guilty  thereof,  the 
defendant  must  be  discharged  on  giving  sufficient  hail 
to  appear  at  the  next  regular  term  of  the  county  court, 
but  if  the  defendant  fails  to  give  sufficient  bail,  such 
person  must  be  committed  to  the  county  jail  hy  an  or- 
der in  writing,  and  all  papers  and  process  in  said  case 
must  be  returned  by  the  magistrate  to  the  county 
court  by  the  first  day  of  the  term  of  said  court,  and 
the  judge  of  the  county  court  must  proceed  to  try  ibe 
cause  on  the  original  papers. 

Sec.  17.     Be  it  further  enacted   That  all  appeals  by 
defendants  from  trials  in  criminal  causes   for  misde- 
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meanors  from  justices  of  the  peace,  or  notaries   public  Appeals  from 
with  powers  of  justice  of  the  peace,  shall  be  taken  to  jusdceof 
the  county  court,  and  cases  thus  appealed  must  be  tried  P^^^  courts 
de  novo  as  now  required  by  law,  for  the  trials  of  such 
appeals  in  the  circuit  court. 

Sec.  18.  Be  it  further  enacted,  That  all  appeals  from 
said  coanty  court  shall  be  to  the  supreme  court  of  the  Appeals  to 
State  of  Alabama,  and  that  the  laws  now  in  force,  or  ^^J^^™^ 
that  may  hereinafter  be  enacted  governing  or  applying 
to  appeals  in  misdemeanors  from  the  circuit  courts  of 
the  state,  shall  apply  to  appeals  from  said  county 
court. 

Sec.  19.  Be  it  further  encu)ted^  That  a  party  ag- 
grieved or  desiring  to  bring  a  charge  of  misdemeanor  Warrant  of 
before  the  county  court,  may  apply  to  the  judge  thereof,  ^^^^^ 
or  to  some  justice  of  the  peace  of  the  county,  or  to  some 
notary  public  and  exofficio  justice  oi  the  peace  of  the 
county  for  a  warrant  of  arrest;  and  upon  making  affi- 
davit in  writing  that  he  has  probable  cause  for  believ- 
ing, or  does  believe  that  an  offense  (designating  the 
misdemeanor  by  name,  or  by  soDfie  other  phrase  which 
in  common  parlance,  designates  it,  as  for  instance: 
larceny,  vagrancy,  assault  and  battery,  etc.,)  has  been 
committed  in  said  county  by  A".  B.  (naming  the 
offender)  then  the  judge  of  said  court,  or  justice  of  the 
peace,  or  notary  public  and  ex- officio  justice  of  the 
peace,  shall  issue  his  warrant  of  arrest  returnable  to 
the  county  court. 

Sec.  20.  Be  it  further  enacted^  That  said  county 
court  shall  have  jurisdiction  of  all  bastardy  cases  and  ^***^'*^-'^ 
bastardy  proceedings  in  said  county,  and  all  laws  now 
in  force  or  which  may  hereafter  be  enacted  relating 
to  cases  of  bastardy,  or  bastardy  proceedings,  in  the 
circuit  courts  of  the  state,  shall  apply  to  and  be  in  force 
in  said  county  court. 

Sec  21.  Be  it  further  enacted.  That  it  shall  be  theB^jn^^j 
duty  of  justices  of  the  peace  in  said  county  in  prelim- 
inary investigations  of  cases  of  bastardy  before  them, 
if  it  appears  that  there  is  probable  cause  to  believe 
that  the  accused  is  guilty  of  the  charge,  to  require  him 
to  enter  into  a  bond,  with  sufficient  surety,  in  a  sum 
not  exceeding  one  thousand  dollars,  to  be  approved  by 
such  justice,  payable  to  the  State  of  Alabama,and  con- 
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ditioned  that  the  accused  will  appear  at  the  next  term 
of  the  county  court,  and  such  justice  must  return  such 
bond,  complaint  and  warrant,  of  arrest  to  the  clerk  of 
the  county  court  by  the  first  day  of  the  term  at  which 
the  accused  is  bound  to  appear. 

Sec.  22.  Be  it  farther  enacted,  That  the  sheriflF  of 
the  county  shall  immediately  after  this  act  becomes  a 
law,  and  annually  thereafter  on  the  first  Monday  in 
January  of  each  year,  obtain  and  prepare  a  list  of  all 
the  householders  who  are  freeholders  residing  in  said 
county,  and  are  esteemed  in  their  community  for  their 
integrity,  fair  character  and  sound  judgment,  who  are 
over  the  age  of  twenty-one  years  and  under  the  age  of 
sixty  years,  from  which  list  must  be  selected,  as  here- 
inafter provided,  the  names  of  such  persons  as  may  be 
thought  competent  to  discharge  the  duties  of  petit 
jurors  for  said  county  court. 

Sec  23.  Be  it  further  enacted^  That  the  circuit 
clerk  or  his  deputy,  and  the  sheriff  or  his  deputy,  must 
meet  on  the  second  Monday  in  January  and  July  each 
year,  and  select  from  said  list  the  names  of  twelve  per- 
sons to  serve  as  petit  jurors,  at  the  January  and  July 
terms,  who  in  their  opinion  are  competent  to  discharge 
the  duties  of  petit  jurors  with  intelligence,  impartiality 
and  honesty,  and  are  esteemed  in  their  community  for 
their  integrity,  fair  character  and  sound  judgment. 

Sec.  24.  Be  it  further  enacttd,  That  the  petit 
One  panel  of  juries  fcr  each  January  and  July  term,  shall  consist  of 
twelve  men  one  panel  of  twelve  men,  and  shall  beselected  as  here- 
inbefore provided  and  impaneled  as  petit  jurors  are  un- 
der the  general  jury  law  as  it  now  stands  under  the  code 
of  1886,  and  venires  for  jurors  shall  be  issued  by  the 
clerk  immediately  after  the  jurors  are  selected,  and  ex- 
ecuted by  the  sheriff  at  once;  and  the  judge  of  said 
county  court  shall  have  (he  same  power  and  authority 
to  order  special  venires  and  call  in  tales  jurors  as  the 
circuit  court  has  under  the  general  jury  law  as  it  now 
stands  in  the  code  of  1886,  except  as  it  is  modified  by 
this  act. 

Sec.  25.  Be  it  further  enacedj  That  all  the  general 
General  jury  jury  law  as  it  now  stands  in  the  code  of  1886,  relating 
to  petit  juries  and  petit  jurors,  in  the  circuit  courts, 
except  as-  modified  or  repealed  by  this  act,  shall  be  in 
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full  force  and  applicable  to  petit  juries  and  petit  jurors 
in  the  county  court. 

Sec.  26.  Be  it  further  enacted^  That  a  county  solic-  ^ 
itor  shall  be  appointed  for  said  county  court  by  the  ^'""goiic 
solicitor  of  the  circuit  in  which  said  county  m  siiualed, 
and  sucli  county  solicitor  shall  receive  the  same  fees 
and  coramisdons  for  convictions  had  in  said  county 
court  from  the  otlicers  collectinii;  the  same  that  are 
now  allowed  by  law  as  solicitor's  leea  as  prescribed  in 
section  486S  of  the  code,  to  be  taxed  as  cost  against  the 
defendant  on  conviction  and  collected  as  now  provided 
by  law  for  the  collectiun  of  circuit  solicitor-s  fees ; 
Provided^  that  said  counly  soHcitor  shall  receive  not. 
exceeding  seven  hundred  and  fifty  dollars,  and  should 
said  fees  amount  to  more  than  this  sum  such  excess 
shall  be  paid  into  the  state  treasury. 

8ec.  27*  Beit  further  enacted^  That  the  fees  of  the  ^^^^^ 
clerk  of  said  county  court  shall  be  the  same  as  is  now  ^^^ 
or  may  hereafter  be  allowed  to  okrka  of  circuit  courts; 
that  tiie  fees  of  the  sheriff  in  said  county  court  shall 
be  the  same  as  is  now,  or  may  hereafter  he  allowed 
the  sheriffs  in  the  circuit  courts  ;  that  the  jurors  fees 
shall  be  one  dollar  each  day,  and  witnesses  fees  shall 
also  be  one  dollar  each  day,  for  each  day's  attendance, 
and  mileage  the  same  as  is  now  alloTred  in  the  circuit 
courts  of  the  state,  all  of  tlie  foregoing  fees  chargeable 
and  payable  as  they  are  now  chargeable  and  payable 
by  law  in  the  circuit  courts  of  this  state. 

Sec.  28.  Be  it  further  enacted^  That  a  fee  of  five  ^ti^jtjofj^i 
dollars,  in  addition  to  the  other  coatj  shall  be  taxed  fee 
against  the  der'endant  on  conviction,  or  against  the 
prosecutor  under  the  provisions  of  section  4223  of  the 
code  of  Alabama,  18S0,  as  county  court  cost,  and  if  not 
presently  paid,  may  be  collected  by  execution  or  by 
sentence  to  hard  labor,  and  when  collected  shall  be 
paid  into  the  county  treasury. 

Sec.  29.  Be   it  further  enacted.   That   the  judge   of  r*  ^ 

the  county  court  sfiall  receive  the  following  compen-  ^*^^^  ^^  ^ 
Bution  and  no  other,  which  shall  be  paid  out  ot  the 
county  treasury  ;  That  is  to  say  if  the  warrant  of  ar- 
rest is  issued  by  him^  then  for  all  proceedings  had  be- 
fore him  in  such  cases,  four  dollars ;  if  the 
warrant  is  not  issued  by  himj  then   for  all  services  in 
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each  case  threedollars  ;  ibreach  final  jadginentas^ainst 
a  defaulting  witness  or  on  forfeited  undertaking  of  bail, 
two  dollars. 

Sec.  30.     Be  it  further  enacted.  That  all  laws  of  a 

Laws  apply-  general  nature  now  in  force,  or  that  may  hereafter  be 

ing  to  xnis-  enacted,  as  far  as  the  the  same  applies  to  misdemean- 

demeanora  Qgg^  unless  the  contrary  be  expressly   provided,  or  as 

may  be  limited  by  this  act,  be  held  to  apply  and  extend 

to  said  county  court. 

Sec  31.  Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  parts  of  laws  in  conflict  with  this  act  be,  and  the  same 
flict  repealed  ^re  hereby  repealed. 

Approved  February  18rh,  1891. 


56*3]  AN  ACT  f h.  433 

To  provide  a  fund  for  the  payment  of  witnesses  for  the 
state  in  the  circuit  and  county*  courts  of  Wilcox 
county,  and  to  prescribe  their  compensation. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
Fines  etc.      ^^  Alabama^  That  all  judgments  rendered  by  the  cir- 
payabie  in    cuit  and  county  courts  of  Wilcox   county  for  fines,  or 
inonej         for  forfeitures    of  undertakings   for   bails  or  recogni- 
zances that  may  become  payable  after  the  passage  of 
this  act  shall  be  paid  in  money  only. 

Sec  2.     Be  it  further  enacted^  That  all  money  col- 
Fund  for        lected  on  judgments  in  the  circuit  and  county  courtsof 
paymentof  Wilcox  county  for  fines  and  forfeitures,  and  all  money 
^  '       "     accruing  from  and  collected  on  account  of  sentences  to 
hard  labor  for  the   county   from   convictions  had  after 
the  passnge  of  this  act,  including  costs   for  state  wit- 
nesses, shall  be  a  fund  for  the  payment  of  witnesses 
for  the  state  in  said  courts,  including   witnesses  before 
the  grand  jury,  and   any  officer  collecting  any  such 
money  is  hereby  required  io  pay  the  same  to  the  county 
treasurer  of  Wilcox  county  within  ten  days  after  the 
same  is  collected,  and   all   officers   who  collect  any  of 
said  money  are  hereby  required  to  file  a  statement  in 
writing  and  under  oath  on  the  first  Monday  in  January 
and  July  in  each  year  in  the  office  of  the  judge  of  pro- 
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bate  of  said  county  for  the  use  of  the  court  of  county 
revenues  of  said  county  setting  forth  from  whom  and 
how  much  money  they  have  collected  for  said  fund;  and 
whenever  there  shall  be  a  surplus  of  said  fund  over 
and  above  the  sum  required  to  pay  the  claims  of  the 
state  witnesses  registered  under  the  fifth  section  of  this 
act,  the  court  of  county  revenues  of  Wilcox  county 
may  use  said  surplus  to  pay  claims  as  provided  by  sec- 
tion eight  of  an  act  entitled  '^an  act  to  regulate  the 
fine  and  forfeiture  fund  of  Wilcox  county,  and  the  dis- 
posal of  money  arisiDg  from  fines  and  forfeitures  and 
convict  labor,"  approved  February  14th,  1885 ;  but 
any  officer  who  fails  to  deposit  any  money  collected  by 
him  according  to  the  requirements  of  this  act  shall  on 
conviction  be  fined  not  less  than  the  amount  he  fails  to 
pay  to  the  county  treasurer,  and  he  shall  receive  no 
part  of  said  surplus  on  his  claims  for  fees  ;  and  any 
officer  who  fails  to  file  the  statement  required  by  this 
act  shall  receive  no  part  of  said  surplus  on  his  claims 
for  fees. 

Sec.  3.  Be  it  further  enacted^  That  after  the  passage 
of  this  act  witnesses  for  the  state  in  said  courts,  includ-  ^^  witnesses 
ing  witnesses  before  the  grand  jury,  shall  receive  sev- 
enty-five cents  a  day  for  attendance,  and  two  and  a  hal^* 
cents  a  mile  from  and  to  their  residence  by  the  usually 
traveled  route,  and  all  necessary  ferriages  and  tolls ; 
but  if  a  witness  attend  in  more  than  one  case  on  the 
same  day  he  shall  be  entitled  to  compensation  in  one 
case  only. 

Sec.  4.  Be  it  further  enacted..  That  after  the  trial 
and  continuance  of  the  case,  or  discharge  of  the  wit- Witness  cer- 
ness  bv  the  court  or  grand  jury,  the  clerk  of  the  court  ^^^^^^^^s 
or  foreman  of  the  grand  jury,  upon  the  application  and 
oath  of  the  witness,  shall  issue  to  him  a  certificate  set- 
ting forth  that  he  was  a  witness  for  the  state  and  the 
compensation  to  which  he  is  entitled;  and  at  the 
discharge  of  the  grand  jury  the  foreman  must 
iurnish  to  the  clerk  a  certified  list  of  all  the  certificates 
issued  by  him,  showing  to  whom  issued  and  the  amount 
due  to  each  witness. 

Sec  5.     Be  it  further   enacted^    That  immediately  r\  irt 
after  the  close  of  the  term  of  a  court  the  clerk  shall  pare  certi^ 
enter  in  a  book  a  certified  list  of  all  certificates  issued  fied  list 
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during  the  term  to  witnesses  for  the  stat€  by  the  clerk 
and  by  the  foreman  of  the  grand  jury,  showing  the 
order  by  date,  in  which  they  were  issued,  to  whom  and 
for  what  amount ;  and  for  making  said  list  the  clerk 
shall  receive   two  cents  for  each  certificate  described 
thereon,  to  be  paid  out  of  the  fund  herein  provided  for, 
oh  the  delivery  of  said  list  to  the  county  treasurer. 
Sec.  6.    Be  it  further  enacted^  That  on  the  comple- 
Paying  of     tion  of  said  list,  the  said  book  shall  be  delivered  by  the 
certificates  clerk  to  the  county  treasurer   and  it  shall  be  open  to 
the  inspection  of  all  persons  who  have  certificates  de- 
scribed thereon,  and  the  certificates   shall  be  paid  in 
the  order  in  which  they  are  entered  on  said  list,  and 
when  a  certificate  is  paid,  the  fact  shall  be  marked  on 
said  list  with  the  date  of  payment  and  the  certificate 
shall  be  surrendered  by  the  holder  and  cancelled. 
Sec.  7.  Be  it  further  enacted^  That  whenever    the 
Co6ts  in        costs  in  a  criminal  case  in  said  courts  are  imposed  on 
criminal       ^^e  defendant,  or  the  prosecutor,  or  the  foreman  of  the 
^^^  grand  jury,  the  fees  for  witnesses  for  the  state  shall  be 

taxed  in  costs  and  when  collected  shall  be  paid  by  the 
officer  collecting  the  same  to  the  county  treasurer,  and 
said  fees  shall  constitute  a  part  of  the  fund  provided 
for  by  this  act;  and  the  officer  collecting  the  same 
shall  embrace  said  fees  in  the  statement  which  he  is 
required  to  make  by  section  two  of  this  act. 

Sec.  8.     Be  it  further  enacted^  That  it  shall  be  the 
Re-registra-  <iuty  of  the  county  treasurer  to  advertise  in  the  news- 
tion  paper  published  in  Wilcox  county,  that  all   persons 

holding  registered  claims  againi^t  the  fine  and  forfeit* 
ure  fund,  shall  present  the  same  for  re  registration  with- 
in ninety  days  from  May  1, 1891,  and  all  claims  not  so 
re  registered  shall  be  barred. 

Sec.  9.     Be   it  further   enacted^   That    all   witness 
Registration  tickets  that  have  been  idsued,  where  parties  have  been 
of  witness    summoned    at  the  instance  of  the  state,  before  the 
certificates    grand  jury,  and  the  parties  have  not  been   arrested 
within  twQ  years  alter  the  issuance  of  said  certificates 
of  attendance  before  the  grand  jury,  shall  be  duly  cer- 
tified to  by  the  clerk  of  the  circuit  court  that  said  par- 
ties have  not  been  arrested  within  two  years  after  the 
finding  of  the  indictment,  and  on  presentation  with 
this  indorsement  said    certificate  shall  be  registered 
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against  the  fine  and  forfeiture  fund  as  is  lieretofore 
mentioned ;  Provided,  that  all  such  grand  jury  certifi- 
cates shall  be  presented  for  re  registration  within  ninety 
days  from  May  1,  1891,  and  all  claims  not  so  register- 
ed shall  be  forever  barred. 

Sec.  10.  Be  it  furtheT  enacted^  That  the  court  of  ^^^^^^j  ^ 
county  revenues  of  Wilcox  county  shall  annually  ap-  propriati 
propriate  out  of  the  general  funds  of  Wilcox  county 
for  the  period  of  two  years  the  sum  of  seven  hundred 
and  fifty  dollars  annually  for  said  period  of  two  years, 
which  shall  be  awarded  on  the  second  Mondays  of 
April  and  November  of  each  year,  to  the  person  or 
persons  oflering  claims  against  the  fine  and  forfeiture 
fund  of  said  county  at  the  highest  rate  of  discount, 
due  advertii^ement  to  be  given  by  publication  in  a 
newspaper  of  s^id  county. 

Sec,  Jl.  Eb  it  further  enaeied.  That  all  laws  and  Law*?  in  o 
parts  of  laws  in  conflict  with  this  act,  be  and  the  same^*^*  ^^^^ 
is  repealed. 

Approved  February  18, 1S9L 


564]  AN    ACT  [8.465 

To    cede   to  the    United  States  jiirisdietmn   over  the 
lands  ot   Mount  Vernon  btirracks  and  Fort  Morgan. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That    pursuant   to    article  one,    section  Ceding  ju- 
eight,  paragraph  seventeen  of  the  eonstilntion  of  ihe   t'du:d°" 
United   States,  consent   to  purchase  is  hereby  jiiven,  states 
and  exclusive  jurisdiction  ceded,  to  the  United  States^ 
over  and  with  respect  to  all  lands  now,  or  which  may 
hereafter  be,  embraced  in  the  military  posts  and  reser- 
vation of  Mount  \' ernon  Barracks  iil  Mobile  county, 
and  Fort  Morgan,  in  Baldwin  county,  so  long  as  the 
United  States  shall  occupy  I  he  same  for   public  pur- 
pOiies ;  reservinsc  however,  to  the  state,  a  concurrent 
jurisdiction  for  the  execution  within  said  hnds  of  all  pro- 
cesg,  civil  or  criminal,  lawfully  issued  by  the  courts  of 
the  State,  and  not  incompatible  with  this  cession. 

Approved  February  18,  189L 
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AN  ACT 


[s.  402 


To  confirm  the  incorporation  and  organization  of  the 
Gadsden  and  Attalla  Railroad  Company. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  incorporation  and  organization 
of  the  Gadsden  and  Attalla  Railroad  Company,  hereto- 
fore effected  by  and  under  proceedings  had  under  the 
general  laws  of  the  State  of  Alabama,  for  the  objects 
and  purposes,  and  with  the  rights  and  powers  set  forth 
in  said  proceedings,  be  and  the  same  is  hereby  in  all 
things  ratified  and  confirmed. 

Approved  February  18,  1891. 


566] 


AN  ACT 


[s.  384 


To  regulate  the  drawing  of  a  jury  for  the  July  term  of 
the  county  court  of  Lawrence  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 

of  Alabama^  That  it  shall  be  the  duty  of   the  county 

Jurors  for     commissioners  of  Lawrence  county  who  are  the  jury 

county  court  gQjjjjjjjggj^^,j^,.g  ^f  gj^j^j  ©ounty,  at  the  April  terra  of  said 

commissioners  court,  1891,  to  draw  as  now  provided  by 
law,  twenty  four  persons  to  act  as  jurors  at  the  July 
term  of  the  county  court  of  said  county,  who  shall  be 
summoned  to  serve  as  jurors  for  said  county  in  ca^ 
one  is  demanded,  and  to  be  summoned  as  now  pro- 
vided by  law  ;  said  jurors  to  be  paid  as  in  circuit  court } 
Provided^  that  said  jurors  shall  not  be  summoned  until 
the  judge  of  said  county  court  shall  notify  the  sheriff 
in  writing  that  a  jury  is  needed. 
Approved  February  18,  1891. 
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567]  AN  ACT-  [s.  397  ' 

To  incorporate  the  Colored  Normal  College  of  Lamar 

county. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  AlabanuZy  That  P.  M.  Sbaw,  J,  M.  Spain,  J.  C.p 
Smith,  W.  Brazele,  J.  W.  Bankhead,  G.  W.  Harten,  ^°'^''*''''^ 
Egbert  Bowman  and  Nelson  Walker,  the  trustees  of 
the  Colored  Normal  College  of  Lamar  county,  Ala- 
bama, be,  and  they  are  hereby  created  a  body  corporate 
and  politic. 

Sec.  2.  Be  it  further  enacted.  That  the  name  of 
said  corporation  shall  be  The  Colored  Normal  College  Name, 
of  Lamar  county,  and  that  under  said  name  said  cor-  "g^ts,  etc 
poration  shall  have  power  to  sue  and  be  sued,  implead 
and  be  impleaded,  contract  and  be  contracted  with;  to 
buy,  sell,  mortgage  and  convey  property  and  to  receive 
gifts,  and  donations  of  property,  in  its  corporate  name ; 
to  borrow  money,  and  to  organize,  regulate  and  main- 
tain a  college  for  the  education  of  all  persons  who  may 
desire  admission  therein ;  to  confer  degrees  and  grant 
diplomas  to  all  persons  who  shall  complete  the  course 
of  study  which  shall  be  adopted  by  the  board  of  trus- 
tees. 

Sec.  3.  Be  it  further  enacted^  That  the  oflBcers 
of  said  corporation  shall  consist  of  eight  trustees  to  be  officer  ^" 
elected  by  the  stockholders  of  said  corporation  at  a 
time  to  be  fixed  by  the  by-laws,  which  may  be  passed 
for  the  regulation  of  said  corporation  and  said  board  of 
trustees  shall  elect  by  ballot  from  their  number  a  presi- 
dent, vice-president,  secretary  and  a  treasurer  of  said 
boards,  who  shall  hold  office  for  the  period  prescribed 
by  the  by-laws  of  said  corporation ;  and  whenever  said 
corporation  is  sued,  service  may  be  perfected  by  service 
on  either  of  said  trustees. 

Sec  4.  Be  it  further  encLcted^  That  the  trustees  of  p^^^^^ 
said  corporation  shall  have  power  to  pass  such  by- 
laws as  may  be  necessary  and  appropriate  for  the  regu- 
lation of  the  affairs  and  matters  of  said  corporation, 
and  that  after  the  passage  of  this  act,  the  trustees  who 
are  now  holding  office  and  controlling  said  college, 
shall  be  the  officers  of  said  corporation,  including  the 
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president,  vice  president,  secretary  aud  treu^uren  lit**' 
in  oflSce  for  the  period  prescribed  by  the  by-laws  now 
in  existence. 

Sec.  5.  Be  it  further  enucted^  That  said  corpora- 
Authority  to  ^^on  through  Its  board  of  trustees  is  hereby  authorized 
lease,  etc  to  lease  said  college  and  grounds  for  a  period  not  to 
exceed  five  years;  that  they  may  employ  a  regular 
faculty  of  teachers,  prescribe  the  course  of  study,  and 
fix  the  rate  of  tuition;  that  they  may  regulate  the 
issuance  of  diplomas  by  said  faculty. 

Sec  6.     Be  it  further  enacted^  That  said  corporation 

May  hold      shall  have  power  to  hold  real  and  perBonal  property  to 

property  the  extent  of  ten  thousand  dollars  ;  that  all   contracis 

made  in  writing  by  said  corporation  shall  be  signed  by 

the  president  and  attested  by   the   secretary   of  said 

board  of  trustees. 

Sec  7.     Be  it   further  enacted^    Ti>at  this  act  shall 

•     Effect  of  this  in  no  manner  affect  the  acts  of  said  corporation  which 

^^^  may  have  been  done  by  it  as  a  corporation  organized 

under  the  general  laws  of  this  state;  Prorided^   that 

this  act  shall  not  take  effect  until  the  board  of  trustees 

shall  accept  it  as   the  charter  of  said  corporation    by 

spreading  it  on  their  minutes.     In  the  event  of  a  va- 

Vacancies      cancy  in  the  said  board  of  trustees,  the   same  may  be 

filled  by  the   remaining   members   at  any   regular  or 

called  meeting  of  their  body. 

Approved  February  18,  1891. 


I 


568]  AN  ACT  [a  425 

To  incorporate  the  town  of  Vienna,  in  the  county  of 
Pickens,  and  State  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
Coroorate  ^^  -4 /aJama,  That  the  town  of  Vienna,  in  the  county 
limit*  of  Pickens,  and  State  of  Alabama,  ba,  and  the  same  h 
hereby  incorporated,  and  the  corporate  limits  of  said 
town  shall  be  as  follows,  to-wit:  Commencing  at  the 
old  bored  well  in  said  town  and  running  north,  ea^t 
and  south  one-quarter  of  a  mile,  and  wes^t  to  the  Tom 
bigbee;  and  the  present  and  future  inhabitants  of  s&ld 
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town  shall  be  aud  continue  a  body  politic  and  corporate 
under  the  name  and  style  of  '^The  Mayor  and  Town 
Council  of  Vienna,"  under  and  by  which  name  and 
style  the  corporate  authorities  may  sue  and  be  sued, 
either  in  law  or  equity,  and  may  purchase  and  hold 
property  to  the  amount  of  ten  thi^usend  dollars,  and 
do  all  acts  incident  to  the  bodies  corporate. 

Sec.  2.  Be  it  further  endeted^  That  the  government 
of  said  town  shall  be  styled  "Mayor  and  Town  Council  ^^Ttown"^ 
of  Vienna,"  and  shall  consist  of  a  mayor  and  four 
councilmen,  who  shall  be  citizens  of  said  town,  and 
shall  serve  for  the  term  of  two  years,  and  until  their 
successors  are  elected  and  qualified  ;  said  officers  to  be 
elected  by  the  qualified  voters  who  shall  have  resided 
in  said  town  for  three  months  next  preceding  the 
election,  and  before  entering  upon  their  official  duties 
shall  take  an  oath  to  support  the  constitution  of  the 
state,  and  the  oath  of  office  therein  contained. 

Sbc.  3.  Be  it  further  enacted^  That  the  regular 
election  for  said  officers  shall  be  held  biennially  Elections 
on  the  first  Monday  in  May,  and  shall  be  conducted  by 
two  or  more  qualified  voters  appointed  by  the  sheriff 
of  said  county  at  the  first  election,  afterwards  by  the 
mayor  of  said  town  for  that  purpose  ;  and  said  mayor 
so  elected  shall  ex-officio  be  a  justice  of  the  peace  in 
and  for  said  county,  and  to  have  all  the  jurisdiction 
conferred  upon  the  same  by  the  laws  of  the  State  of 
Alabama.  The  sheriff  at  the  first  election,  afterward 
the  mayor,  shall  determine  the  legality  of  election  and 
declare  who  are  the  elected  officers,  and  in  the  case  of 
a  tie  shall  determine  who  shall  be  the  mayor  and  coun- 
cilmen, but  the  corporation  shall  not  be  dissolved 
should  there  be  no  election  as  herein  prescribed,  in 
which  case  the  mayor  shall  forthwith  order  an  election 
to  be  held  on  some  day  within  thirty  days  thereafter, 
giving  ten  days  notice  ot  the  same. 

Sbc.  4.     Be  it  further  enacted^  That  should   a    va-  Vacancies 
cancy  occur  in  the  office  of  mayor  or  councilmen,  such 
vacancy  shall  be  filled  by  the  remaining  members  of 
the  board. 

Sbc.  5.     Be  it  further  enacted.  That  the  mayor  and 
councilmen  of  said  town   shall   have   power:  1st.  To 
elect  such  officers  as  may  in  their  judgment  be  neces- 
82 
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sary  to  carry  into  effect  the  powers  herein  granted;  2d. 

Powers  of     To  enact  such  laws  and  ordinances  as  may  be  necessary 

cmmdlm«f  ^®  maintain  the  same;  3d.  To  prevent  and  punish 
breaches  of  the  peace  and  disorderly  conduct  within 
the  limits  of  said  town,  and  to  punish  the  commission 
of  all  misdemeanors  known  to  the  laws  of  the  state; 
4th.  To  establish  day  and  night  police;  5th.  To  keep 
in  repair  the  public  streets,  side  walks,  bridges  and 
wolls  of  said  town,  to  keep  them  free  frjm  obstruction, 
to  widen  and  change  their  direction,  to  discontinue  or 
close  them  when  expedient,  and  to  open  new  ones ; 
6th.  To  license,  tax  and  regulate  auctioneers,  grocers, 
merchants,  retailers,  lawyers,  doctoi-s,  peddlers,  cotton 
buyers,  cotton  weighers,  druggists,  shows,  circuses  and 
entertainments  of  every  kind  and  description  other 
than  for  social  or  charitable  purposes  when  a  fee  of 
admission  is  charged,  and  for  all  other  privileges  taxed 
under  the  revenue  code  of  the  state;  7lh.  To  regulate 
the  selling  or  otherwise  disposing  of  spirituous^  vinous 
or  malt  liquors,  or  other  intoxicating  beverages  or  bit- 
ters of  any  kind  within  the  corporate  limits  of  said 
town;  8th.  To  punish  by  fine  not  exceeding  fifty  dollars, 
and  imprisonment  or  bard  labor  or  both,  said  hard  labor 
not  to  exceed  thirty  days,  any  breach  or  violation  of 
the  laws,  ordinances,  by-lawi5  and  regulations 'of  aaid 
town,  and  to  impose  additional  hard  labor  upon  the 
streets  of  said  town  for  non-payment  of  fines  and  costs, 
not  inconsistent  with  the  laws  of  the  state ;  Provided^ 
that  in  all  cases  wherein  judgment  shall  have  been 
rendered  against  any  person  he  shall  be  entitled  to  an 
'appeal  to  the  circuit  court  of  Pickens  county,  Alabama, 
under  the  rules  and  regulations  prescribed  by  the  laws 
of  the   state  for  cases  tried   before  a  justice  of  the 

Appeal  peace  ;  And  provided  further^  that  in  all  cases  of  ap- 
peal from  the  mayors  court  to  the  circuit  court,  when 
the  defendant  is  convicted,  the  fine  assessed  against 
said  defendant  in  said  court  shall  be  collected  in  money 
and  be  paid  over  to  the  treasury  of  said  town. 

Sec.  5.     Be  it  further  enacted^  That  said  corporation 

May  le\y      shall  have  power  to  levy  on  all  property,  real  and  per- 

taxes  sonal,  or  mixed,  within  the  corporate   limits  of  said 

town,  such  taxes  as  may  be  necessary  to  defray  the 

expenses  of  said  corporation,  not  to  exceed  the  rate 
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prescribed  by  the  constitution  and  laws  of  the  state  for 
municipal  corporations,  and  to  enforce  the  collection 
of  the  same  according  to  the  provisions  of  this  act. 

Sec.  6.  Be  it  further  enaeted^  Thsit  s^n  assessment  of  AsiesBmeai 
all  the  property  within  the  limits  of  the  town  subject 
to  taxation  by  the  laws  of  the  state  shall  be  made  an- 
nually to  the  owner  of  said  property  when  known, 
otherwise  to  owner  unknown,  and  upon  failure  or  refu- 
sal of  any  person  to  give  in  his  or  her  property  when 
required  to  do  so,  the  marshal  shall  and  must  proceed 
to  assess  the  same  from  the  best  information  he  can 
obtain ;  the  assessment  when  completed  must  be  re- 
turned to  the  mayor  and  councilmen  who  shall  cause 
ten  days  notice  to  be  given  by  posting  in  three  public 
places  in  said  town  of  the  time  and  place  when  correc- 
tions will  be  made;  when  corrections  shall  have  been 
made  as  above  provided,  the  assessment  must  be  Marshal  to 
marked  approved   and   the   marshal  may  collect  such  collect 

taxes  as  have  been  imposed  upon  such  property  by 
levy  and  sale,  by  giving  twenty  days  notice  of  the 
same  by  posting  in  three  public  places  in  said  town. 

Sec.  7.    Be  it  further  enacted^  That  all  persons  resid-  Work  on 
ing  within  the  corporate  limits  of  said  town  who  are  streets 

liable  to  road  duty  shall  be  liable  and  are  hereby  re- 
quired to  work  ou  the  streets  and  roads  in  said  town 
not  exceeding  ten  days  in  any  one  year. 

Sec  8.  Be  it  further  enacted^  That  the  mayor  of  Jurisdiction 
said  town  of  Vienna  fehall  have  jurisdiction  of  and  pow-  of  mayor 
-er  to  try  all  violation  of  the  laws  and  by-laws  and 
ordinances  of  said  town,  and  jurisdiction  concurrent 
with  justices  of  the  peace  of  all  misdemeanors  known 
to  the  laws  of  this  state  committed  within  the  corpor- 
ate limits  of  said  town. 

Sec.  9.  Be  it  further  *  enacted^  That  the  marshal 
h^ve  tho  same  power  to  arrest  offenders,  execute  pro-  ^^^ma^Jhal 
cess,  and  enforce  the  laws  and  ordinances  of  the  town 
as  constables  of  the  county  now  have,  and  he  is  hereby 
vested  with  the  same  authority  conferred  upon  con- 
stables by  the  laws  of  this  state. 

Sec.  10.     Be  it   further  enacted^  That  before   the 
mayor  and  marshal  of  said  town  shall  enter  upon  the  ^^^***  ^^^ 
discharge  of  their  duties,  each  shall  enter  into   bond 
with   approved  securities  in  the    penal  sum  of  one 


Digitized  by  VjOOQk 


1890-91 


1300 


tlioua^and  dollurs^  eonditioned  to  faithfulij  disehars^ 
the  duties  imposed  upoia  ibem  acd  psyable  to  ibt 
Slate  of  ^bbama,  and  to  Vie  approved  bj  the  probate 
judge  of  Picken*>  county,  Alabama. 

8e€.  11.     Be  it  farther  enaci^d^  That  all  laws  and 
L«wt  in  con- p^i-tg  of  laws  iQ  coiitlict  wilh  tills  act  sball  be  inopera- 
tive against  the  provisious  hereof. 
Approved  February  IS,  1891. 


flict  repealed 


569] 


AN  ACT 


[S.  399 


Stock  law 


Term  stock 


Damages 


To  prevent  stock  from  running  at  lar^e  in  beats  four 
and  seven  in  Lt^e  county. 

Section  1.  Bs  it  eftaeied  by  the  General  As^emiii^ 
of  Alabama,  That  sixty  4uyB  alter  the  passaiie  of  ibis 
act,  it  shall  be  unlawful  for  the  owner  of  any  stock  to 
permit  euch  stock  to  go  upon  the  land  or  crop  of 
another  in  beat  four  and  seven  Lee  county,  Alabama^ 
and  for  each  wilful  violation  of  this  section  the  owper 
of  any  i^iich  stock  shall  be  gniify  of  a  mibdemeanon 
and  fehall  be  fined  on  conviction  not  more  than  fifl3^  dol- 
lars. 

Sec.  3.  Beit  further  etiacted.  That  the  tersi  stock 
when  it  occurs  in  this  act,  shall  be  held  to  include 
horses,  mares,  mules,  jacks  jenneltes,  colts,  gilding 
stallions,  bulls,  cows,  calves,  oxen,  sheep,  goats,  hofs 
and  pigs. 

Skc.  3.  Be- it  further  ermded^  That  for  any  damage 
committed  by  stock  rnniung  at  large  in  such  prohibited 
territory,  the  owner  of  such  stock  shall  be  liable  to  the 
injured  party  to  the  amount' of  the  damage,  and  if  the 
owner  or  such  stock  knowingly  permits  his  stock  to 
commit  such  damage  then  he  shall  be  liable  in  twice 
the  amount  of  such  damage,  to  be  recovered  before  aiij 
court  having  juriKtlictinn,  in  the  name  of  the  injured 
party,  and  any  judgment  for  damage  recovered  in 
such  suit  shall  be  a  Hen  on  the  stock  so  committing 
the  daraagep,  and  the  court  in  entering  judgment, 
shall  enter  therein  an  oalh  that  the  officer  executing 
the  wTit  of  execution  shall  seize  and  sell  said  block  for 
the  satisfaction  thereof  and  the  costs  of  court. 
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Sbc.  4.  Be  it  further  enacted^  That  the  suits  for 
damage,  when  the  amount  claimed  does  not  exceed  Trials 
one  hundred  dollars,  and  prosecution  provided  for  in 
this  act,  may  be  tried  before  any  justice  of  the  peace, 
or  notary  public  with  justice  jurisdiction,  in  the  beat 
where  the  oflFense  or  damage  occurs,  with  right  of  ap- 
peal as  in  other  cases;  if  the  justice  of  the  peace,  or  no- 
tary public  of  such  beat,  are  all  incompetent  under  the 
law,  then  such  trial  shall  be  in  any  adjoining  beat  in 
said  county  where  no  such  objections  exist.  For  such 
prosecutions  and  trials,  such  justices  and  notaries  pub- 
lic court  shall  always  be  open;  but  three  days  notice 
shall  be  given  to  the  opposite  party. 

Sec.  5.  Be  it  further  ermoted.  Whenever  any  dam- 
age  herein  mentioned  in  this  act  has  occurred,  it  shall  ^  stock^etc 
be  lawful  for  the  injured  party  to  confine  the  stock 
causing  such  damage,  if  taken  up  while  such  damage 
is  being  done,  or  before  said  stock  has  left  his  premises, 
and  hold  said  stock  until  the  damages  caused  by  said 
Stock  are  paid  by  the  owner,  if  the  amount  thereof  is 
agreed  on  by  the  parties.  If  they  disagree,  and  the 
injured  party  institutes  suit  for  damages  in  two  days, 
he  shall  still  be  authorized  to  hold  said  stock  until  the  j 

trial  is  had,  unless  the  owner  give&  bond  with  sufficient 
security,  payable  to  the  injured  party  in  the  sum  ot 
twenty-five  dollars,  conditioned  to  day  such  judgment 
as  may  be  rendered  in  the  cause  against  him  in  thirty, 
days  from  its  rendition.  In  the  trial  of  such  cause,  if 
the  plaintiff  recovers,  judgment  shall  be  rendered  for 
the  costs  of  keeping  such  stock  as  well  as  for  the  dam- 
ages provided  for  in  section  three  of  this  act,  and  the 
costs  of  court.  But  if  the  defendant  has  tendered  the 
bond  herein  provided  for  to  the  injured  party,  and  in 
the  discretion  of  the  court  trying  said  cause  the  secur- 
ity is  sufficient,  and  the  plaintiff  refuses  to  accept  the 
same,  he  shall  not  be  allowed  any  cost  for  keeping  such 
stock  after  said  bond  was  tendered.  And  all  suits  for 
damages  and  prosecutions  under  this  act  shall  be  bar- 
red unless  commenced  in  sixty  days  from  the  commis- 
sion of  the  damages. 

Sec.  6.     Be  it  further  enacted.  That  the  provisions 
of  this  act  shall  apply  in   all  of  its  operations  to  beat   ^*^  ^^^^" 
seven  (7)  in  Lee  county,  and  all  laws  in  conflict  with 
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the  provisions  of  this  act,' so  far  as  the  same  relates  to 
any  portion  of  beat  7,  be  and  the  same  are  hereby  re- 
pealed. 
Approved  February  18,  1891. 


570] 


AN  ACT 


[a.  440 


Preamble 


Appropria 


To  refund  license  money  to  James  E.  Ray,  of  TaUa- 
poosa  county. 

Whereas.  On,  to- wit,  the  14th  day.  of  May,  1885, 
James  E.  Ray  obtained  a  license  to  transact  business 
as  an  itinerant  dealer  in  fruit  trees,  in  the  coun- 
ty of  Cullman,  Alabama,  for  which  he  paid  the  State  of 
Alabama  fifty  dollars  for  the  year  1885  ;  and, 

Whereas,  The  law  under  which  said  license  was  is^ 
sued  and  said  amount  paid,  by  the  supreme  court  of 
the  United  States  and  the  supreme  court  of  Alabamo 
was  declared  unconstitutional  and  void,  and  said 
amount  was  collected  without  authority  of  h.w  j  there- 
fore, 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama,  That  the  sum  of  fifty  dollars,  the  said  li- 
tion  cense  money,  be  refunded  to  the  said  James  E,  Ray, 
and  the  auditor  is  hereby  authorized  and  directed  to 
draw  his  warrant  on  the  treasurer  in  favor  of  James  E. 
Ray  for  the  said  amount  of  fifty  dollars,  to  be  paid  out 
of  any  funds  in  the  treasury  not  otherwise  appropri- 
ated. 

Approved  February  18,  1891. 


571] 


AN  ACT 


[if.   113 


To  regulate  and  prescribe  the  manner  of  electing 
county  commissioners  in  the  counties  of  Lamar, 
Fayette,  Marion  and  Franklin. 

Section  1.     Beit  enacted  by  the  General   Assembly 
#/ ilZrt6ama,  That  at  the  general  election    to   be   held 
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on  the  first  Monday  in  August,   1892,   there   shall  be 
elected  one  county  commissioner  in  each  commission-  Election  ©f 
ers  district  in  the  counties  of  Lamar,  Fayette,  Marion  m^^onenT" 
and  Pranklin,  and  that  the  commissioners  elected  at 
that  time  in  the  uneven  numbered  districts  shall  hold 
office  for  a  term  of  two  years,  and  until  their  succcessors 
are  elected  and  qualified,  and  that   the  commissioners 
elected  at  that  time  in  the  even  numbered  districts 
shall  hold  office  for  a  term  of   four  years,    and   until 
their  successors  are  elected  and  qualified. 
^    Sec.  2.    Be  it  further  enacted^  That  after  said  first  ^^^  ^^  ^ 
election  held  under  this  act,  elections  for  county  com-  elected  bi- 
missioners  shall  be  held  biennially  on  the  first   Mon-  enniaiiy 
day  in  August,  and  their  term  of  office  shall  be  four 
years,  and  until  their  successors  are  elected  and  quali- 
fied, so  that  one-half  of  said  commissioners  shall   hold 
over  while  the  other  half  go  out. 

Sec.  3.     Be  it  further  enacted^  That  in  the  counties 
of  Lamar  and  Marion,  each  voter  is  entitled  to  vote  ^"kh  vpterg 
only  in  the  commisssioners  district  in  which  said  voter  vote 
resides,  and  is  entitled  to  vote  for  the  commissioners  in 
that  district  only,  and  that  in  the  counties  of  Fayette 
and  Franklin,  every  voter  in  said  counties  shall  be  en-  , 

titled  to  vote  for  one  commissioner  in  all  the  districts  in 
which  there  is  to  be  a  commissioner  elected. 

Approved  February  18,  1891. 


672]  AN  ACT  [s.  422 

To  be  entitled  an  act  to  authorize  the  election  of  town- 
ship superintendents  in  St.  Clair  county. 

Section  1.     Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama,  That  there  shall  be  elected  in  each  town-  Election  of 
ship  and  school  district  in  St.  Clair  county  on  the  first  township 
Saturday  in  October,  189 1,  and  every  two  years  there-  deStr"^^" 
after  by  the  qualified  voters  residing  in  such  township 
or  school  district  a  superintendent  of  education  of  such 
township  or  school  district.    The  election  shall  be  held 
by  order  of  the  county  superintendent  of  education  of 
said  county,  and  at  such  place  in  the  township  as  he 
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Vacancies 


may  designate,  and  who  shall  appoint  three  persons, 
qualified  electors,  who  at  the  time  reside  in  such  town- 
fillip  or  sohool  district  to  manage  such  election.  That 
it  shall  be  the  duty  of  the  sheriff  of  the  county  on 
proper  notice  from  such  county  superintendent  to  no- 
tify the  persons  so  appointed  of  the  time  and  place  of 
holding  such  election  in  manner  as  required  by  law  in 
other  elections  in  this  state ;  that  within  two  days 
after  the  election  the  managers  shall  transmit  by  mail 
or  messenger  the  results  of  such  election  to  such  oounty 
superintendent;  that  on  receiving  such  returns  the 
county  supermtendent  shall  report  the  name  of  the 
persons  so  elected  at  once  to  the  superintendent  of  edu- 
cation of  the  state. 

Sec.  2.  Be  it  further  enacted^  That  if  either  or 
all  of  such  persons  so  elected  fail  to  accept  such  office, 
or  if  no  election  is  held  in  the  township,  or  any  va- 
cancy shall  occur  in  such  office  of  township  superin- 
tendent, the  county  superintendent  shall  by  appoint- 
ment fill  the  vacancy,  and  the  person  so  appointed 
shall  hold  office  until  the  next  regular  election  for 
township  superintendent ;  that  said  township  superin- 
tendent shall  at  the  time  of  his  election  be  a  house- 
holder or  free  holder  of  the  township  for  which  he  is 
elected;  that  the  present  township  superintendent 
shall  hold  office  until  the  first  Saturday  in  October, 
1891,  and  until  their  successors  are  elected  and  qual- 
ified. 

Sue.  6.  Be  it  further  enacted^  That  a]l  laws  in 
l^ct  repealed  conflict  with  this  act  be,  and  the  same  are  hereby  re- 
pealed. 

Approved  February  18,  1891. 


I«aw8  in  con- 


573J  AN  ACT  [s.  170 

To  establish  a  new  charter  for  the  city  of  Decatur. 

Section  1.    Beit  enacted  by  the  Oeneral  Assembly  of 
Alabama^  That  the  corporation  of  the  city  of  Decatur 
Name,  righte  shall  hereafter  consist  of  a  mayor  and  council,  and 
shall  be  known  and  styled  as  "The  Mayor  and  Council 
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^f  the  city  of  Decatur,"  and  by  their  corporate  name 
may  sue  and  be  sued,  plead  and  be  impleaded,  grant, 
receive,  and  do  all  other  acts,  as  natural  persons,  and 
may  purchase  and  hold  real,  personal  and  mixed  prop- 
erty, or  dispose  of  the  same  for  the  benefit  of  the  said 
city,  and  may  have  and  use  a  common  sea),  which  may 
be  broken  or  altered  at  pleasure. 

Sec.   2.    Be  it  further   enacted^    That    the  corpor-  Corporate 
ate  limits  of  the  city  of  Decatur  shall  be   known  and  \\ir\i\» 

described  as  follows :  Beginning  at  a  point  on  the 
Tennessee  river  ai'.d  Alabama  street,  running  thence 
along  Alabama  street  to  the  intersection  of  Alabama 
and  Lee  street8,*as  heretofore  laid  oflf  and  surveyed  by 
the  town  of  Decatur,  thence  along  Lee  street  to  the 
intersection  of  Lee  and  Oak  streets,  thence  west  along 
the  corporate  line  of  New  Decatur,  Alabama,  to  the 
center  line  of  6th  avenue,  west,  thence  north  along  the 
center  line  of  said  6th  avenue,  west,  to  the  center  of 
the  old  Danville  road,  thence  northeastwardly  along 
center  line  of  said  Danville  road  to  the  corporate  line 
of  Decatur  as  formerly  laid  off  and  surveyed,  thence  in 
a  northwestwardly  direction  along  said  line  to  Wash- 
ington street,  thence  along  said  Wasington  street  as 
laid  off  and  surveyed  into  the  Tennessee  river,  sixty 
yards  from  low  water  mark,  thence  along  Tennessee 
river  to  the  point  of  beginning  on  Alabama  street. 

Sec.  3.     Be  it  further    enacted^    That  the   present  ^ 
board  of  mayor  and  council  of  the  town  of  Decatur,  Elections 
hereafter  to  be  known  as  the  mayor  and  council  of  the      *"'^""**  y 
city  of  Decatur,  shall  hold  and  continue  in  ofiice  until 
their  successors  are  elected  and  qilalified ;  and  that  the 
election  for  municipal  officers  under  this  act  shall   be 
held  on  the  first  Tuesday  in  May,  1892,  and  every  two 
years  thereafter,  and  the  officers  so  elected  shall  hold 
their  offices  for  two  years  from  the  date  of  said   elec- 
tion, or  until  their  successors  are  elected  and  qualified. 

Sec.  4.     Be  it  further  enacted^  That  in  all   elections  Ruigg  gov- 
hereinbefore  provided  for  the  mayor  for  the  time  being  eming  eiec- 
shall  give  thirty  days  public  notice,  in  some    newspa-  ^^°"* 
per  published  in  the  county  of  Morgan,  of  the  time  and 
place  oi  holding  said  election,  which  election  must  be 
held  in. the  city   of  Decatur,  according   to  laws  gov- 
erning elect  ions  in  this  state ;  and  the  mayor  shall  have 
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lull  power  and  autliofily  to  keeporder  at  saide)ectJons, 
and  to  commit  to  the  jail  of  the  county,  or  to  the  town 
jail  or  lockup,  for  a  time  not  exceeding  forty -eight 
hours,  any  person  or  persoDs  who  shall  make  or  at- 
tempt to  make  a  disturbance  at  the  place  or  places 
where  such  elections  are  being  held,  so  as  to  interfere 
with  the  peaceable  andorderly  conductinjajof  said  elec- 
tions ;  and  the  sherilf  of  Morgan  county,  and  all  police 
otficers  of  the  city  of  Decahir,  are  hereby  commanded 
to  obey  and  carry  into  execution  all  process  issued  hj 
the  Baid  mayor  as  aforeeatd,  in  pursuance  of  said  act» 
and  if  there  shall  bean  equal  number  of  votes  between 
any  two  or  more  persons  who  shall  have  been  voted 
for  at  said  election  and  (he  choice  of  mayor  and  coun- 
cilmen,  or  either  of  them,  is  prevented  thereby,  the 
eaid  mayor  .shall  declare  the  fact  and  ihall  issue  notice 
in  the  same  manner  and  form  as  is  required  by  this 
act  for  the  regular  election,  for  a  new  election  to  fill 
the  vacancy  occRBioned  by  those  persons  having  an 
equal  number  of  votes. 

Skc,  5,  Be  it  ftu'ther  enacted^  That  the  polls  for 
said  election  shall  be  opened,  and  kept  open,  in  the 
manner  prescribed  by  the  laws  governing  elections 
in  this  state  ;  and  on  closins  the  poU^,  the  judges  shall 
proceed  iuimediately.  and  in  a  public  manner,  to  count 
the  ballots,  and  when  the  certificates  of  t  belaid  jadges 
or  inspectors  shall  be  filed  as  aforesaid,  the  clerk  shall 
immediately  give  to  each  person  a  cerlifivale  of  his 
having  been  duly  elected. 

Sec.  6.  Be  it  furihvr  enacted^  That  if  any  election 
herein  provided  for  ^hall  be  contested,  it  shall  l:>e  de- 
cided before  the  judge  of  the  Morgan  circuit  court,  and 
shall  be  governed  by  the  laws  of  the  state  provid  ng 
for  contested  elections, 

8eo.  7.  Be  it  further  encwted.  That  the  ballots  cast 
at  the  several  voting  places  in  said  city  of  Decaiiir, 
shall  be  carefully  sealed  up  without  examination;  after 
said  election  they  shall  be  deposited  with  the  clerk  of 
said  city,  who  shall  preserve  the  same  for  thirty  days, 
and  then,  if  there  be  no  contest,  said  clerk  shall  cause 
the  same  to  be  burned  in  his  presence :  but  if  there  be 
H  contest,  they  shall  be  delivered  to  the  judge  trymg 
the  same. 
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Sec.  8.     Be  it  further  evncted^  That  in  case  of  sick-  ^^  ^^  ^ 
ness  or  temporary  absence  of  the  mayor,  the  duties  of    \l^  ^^ 
his  office  shall  be  performed  by  one  of  the  council  men, 
who  shall  be  designated  by  the  board  of  councilmen 
for  said  duty. 

Sec.  9.  Be  it  further  enacted^  That  if  the  mayor 
or  any  councilman  shall,  after  his  election,  remove  his  ^^^^^^^^^ 
domicile  out  of  the  city  limits,  he  shall  thereby  forfeit 
and  vacate  his  office ;  and  in  the  event  of  his  death, 
resignation,  or  removal,  the  city  cniincil,  on  five  days 
public  notice,  Bhall  have  authority  to  elect  some  person 
to  fill  the  vacancy  thus  created,  and  the  person  so  elec- 
ted shall  hold  the  office  to  which  he  j^hall  have  been 
elected,  for  the  remainder  of  the  unexpired  term. 

Sec.  10,  Be  it  fm'ther  enacted^  That  any  council- 
man  may  be  deposed  for  misconduct  iti  office,  or  habit-  ^ft^otrToiBce 
ual  neglect  of  his  duty  as  councilman,  by  vote  of  all 
the  other  members  uf  the  cotinoil;  the  maycir  nuiy  be 
removed  from  ofiice  for  niaUeasance  in  olfit'e,  or  for  any 
cause  which  permanently  incapacitates  him  from  dis- 
charging his  duties,  by  the  circuit  court  of  Morg?m 
county,  on  the  presentment  of  three  members  of  the 
CO  unci  L  The  charges  and  specifications  shall  be  filed 
in  the  office  of  the  clerk  of  the  circuit  court,  by  the 
council,  in  the  name  of  the  city,  signed  by 
three  members  of  the  council,  attested  by  tlie  city 
clerk;  and  notice  to  the  mayor  of  the  filing  of  the 
same  shall  be  issued  by  the  clerk  of  the  circuit 
court,  and  served  by  tlie  sheriJF  of  the  county.  The 
case  ishal]  be  put  upon  the  docket  and  stand  for  trial 
at  the  first  term  of  the  court  after  filing  of  the  charges  ; 
Provided,  twenty  days  notice  has  been  given  to  the 
mayor;  if  said  notice  has  not  been  given,  then  the 
next  term  siiall  be  trial  term.  The  trial  shall  be  con- 
ducted according  to  the  rules  of  praclice  in  criminal 
cases.  The  judgment  of  the  court  in  trials  under  this 
section,  shall  not  extend  beyond  removal  from  office, 
and  the  imposition  of  costs  upon  the  unsucce^slul  party. 

Sec.  1  !•     Be  U  further  eimeted.  That  at  any  election  ^^^^**^^  f^^ 
hereunder,  polls  may  be  established  at  as  many  places 
as  In  the  judgment  of  the  mayor  and  council  may  be 
necessary. 
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8kc.  12.  Be  it  further  etiacted^  That  all  male  per- 
Street  tax  gong  liable  to  road  duty  under  the  laws  of  this  state, 
residing  in  said  city,  shall  be  liable  to  street  tax,  to  be 
fixed  by  said  council,  and  shall  be  exempt  from  road 
duty  upon  payment  of  said  street  tax,  not  to  exceed 
three  dollars ;  but  on  failure  to  pay  said  street  tax,  shall 
be  forced  to  work  out  the  amount  thereof,  on  the 
streets  of  Decatur  at  the  rate  of  fifty  cents  a  day,  un- 
der such  ordinances  as  the  mayor  and  council  may  pre> 
scribe. 

Sec.  13.  Be  it  jurther  enacted^  That  it  shall  be  the 
Duties  ot  mayor's  duty  to  preside  and  keep  order  at  the  meet- 
">ayor  .^^^  of  the  board  ;  he  shall  call  special  meetings  of  the 
board,  whenever  in  his  opinion,  the  interest  of  the 
city  requires  it ;  he  shall  keep  bis  office  in  said  city, 
and  hear  and  determine  all  cases  of  violation  of  all  by- 
laws or  ordinances,  or  charter  of  said  city,  and  punish 
the  offender  in  such  manner  as  the  board  may  direct; 
he  shall  receive  such  fees  and  salary  as  the  board  may 
prescribe,  and  he  shall  possess  within  the  corporate 
limits  of  said  city,  all  the  power  and  jurisdiction  of  a 
justice  of  the  peace,  in  both  civil  and  criminal  cases, 
and  shall  be  subject  to  all  the  corresponding  duties 
and  liabilities  of  a  justice  of  the  peace ;  Promded^  that 
he  shall  not  be  required  to  take  jurisdiction  of,  try  or 
determine  any  cause,  civil  or  criminal,  as  ex-officio  jus- 
tice of  the  peace  that  has  not  already  come  before 
Appeal  him  as  mayor  of  said  city.     From  any  judgment  or  de- 

cision of  said  mayor  as  such  an  appeal  may  be  taken 
by  T.he  defendant  to  the  next  term  of  the  circuit  court, 
of  Morgan  county,  Alabama,  or  the  city  court  of  Deca- 
tur, upon  defendant  entering  into  bond,  with  good  and 
sufficient  security  to  appear  at  the  term  of  the  court 
to  which  the  appeal  is  taken,  and  from  term  to  terra 
thereafter  until  discharged  by  law,  to  abide  by  and 
perform  whatever  sentence  may  be  adjudged  against 
him,  the  bond  to  be  payable  to  the  city  of  Decatur  in 
such  penalty  as  the  mayor  may  prescribe  and  to  be  ap- 
proved by  him,  and  such  cause  shall  be  placed  on  the 
criminal  side  of  the  docket,  and  if  the  defendant  be 
convicted,  the  court  or  jury  trying  the  case  may  impose 
fine  and  imprisonment,  one  or  both,  just  as  the  mayor 
could  have  done  under  the  ordinance  of  the  city  on  the 
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trial  before  him,  and  if  the  fine  be  not  paid,  or  im- 
prisonment  be  imposed,  the  defendant  shall  be  re* 
manded.to  the  city  prison,  there  to  remain  until  dis- 
charged, as  provided  by  the  ordinances  of  said  city 
upon  conviction  before  the  mayor.  In  case  defendant 
do  not  appear  at  the  trial,  but  makes  default,  his  bond 
shall  be  declared  forfeited,  and  judgment  shall  be  ren- 
dered thereon  against  defendant,  and  his  sureties  as  in 
state  cases,  except  that  the  judgment  shall  be  in  favor 
of  the  city  of  Decatur ;  Provided^  that  such  appeal  be 
taken  and  fully  perfected  within  five  days  from  the 
rendition  of  such  j^udgment  by  the  mayor,  and  the 
cause  shall  be  tried  de  novo,  and  it  shall  be  the  duty  of 
the  court  to  speed  the  trial  thereof.  The  mayor  shall  jurisdiction 
have  jurisdiction  of  all  proceeding  by  motion,  scire  of  mayor 
facias,  or  other  writs  instituted  for  the  collection  of 
any  fund  or  bond,  payable  to  the  city  of  Decatur,  tak- 
en under  this  act,  or  under  the  ordinance  of  said  city 
passed  in  pursuance  of  this  act;  and  from  his  judg- 
ment rendered  m  such  proceeding,  execution  thereon 
may  issue  and  be  enforced  as  execution  from  justice 
court;  said  mayor  shall  have  the  right,  when  the  good 
or  safety  of  the  city  may  require  it  to  demand  the  aid 
of  the  sheriff  of  Morgan  county,  for  the  protection  of 
said  city  ;  he  may  punish  any  contempt  while  holding 
his  court,  or  while  the  board  is  in  session,  by  fine  not 
exceeding  twenty-five  dollars,  and  by  imprisonment 
not  longer  than  ten  days,  one  or  both  ;  he  shall  at  least 
once  in  every  six  months  make  a  written  statement  of 
the  financial  condition  of  the  city,  which  statement 
may  be  published  in  at  least  one  of  the  papers  pub- 
lished in  the  city  ;  he  shall  have  the  power  to  suspend 
the  marshal  or  any  policeman,  until  the  next  regular 
meeting  of  the  board,  and  report  to  said  meeting  the 
facts  of  such  suspension  and  its  cause;  and  he  shall  do 
and  perform  such  other  and  further  duties  as  the  board 
may  require ;  and  he  may  compel  the  attendance  of 
witnesses  on  his  court,  by  fining  them  not  exceeding 
twenty  dollars,  to  be  enforced  as  other  fines  are  en- 
forced if  they  fail  to  appear  and  testify  before  him  af- 
ter being  dul}^  served  with  subpoena. 

Sbc.  14.     Be  it  further    enacted^    That   the  board  Appointed 
may  appoint  a  citj  marshal,  clerk  and  treasurer  of  said         officers 
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city,  and  ench  other  officers  as  they  see  fit  and  think 
necessary  for  the  good  government  of  said  city,  and 
prescribe  the  duties  of  such  officers  and  their  liabilities 
and  powers,  and  may  require  them  to  give  bond  in 
such  sum  as  they  see  fit  for  the  faithful  discharge  of 
their  duties,  and  may  discharge  and  remove  such  offi- 
cers at  pleasure  and  fix  their  salaries.  For  any  breach 
of  the  bond  of  such  officers  suit  may  be  brought  and 
recovery  had  before  any  court  having  jurisdiction,  and 
such  suits  shall  be  governed  in  the  same  manner  as 
other  like  suits.  The  city  council  shall  keep  a  regular 
record  of  all  proceedmgs,  orders,  regulations  and  ordi- 
nances of  the  board,  which  shall  be  read  to  the  board, 
and  signed  by  the  mayor,  or  acting  mayor,  and  the 
same  shall  be  of  the  force  and  effe(*t  of  a  record,  and 
a  copy  thereof  duly  certified  by  the  clerk  shall  be 
prima  facie  evidence  in  any  court  of  record  or  else- 
where, and  said  record  shall  at  all  times  be  open  to 
public  inspection. 

Skg  15.  Be  it  further  enacted^  That  the  marshal 
Powers^of^^  shall  have  in  said  city  all  the  powers  of  a  constable, 
""""^  "  and  shall  be  entitled  to  all  the  fees  of  such  officer;  he 
shall  possess  in  said  city  all  the  powers  of  a  peace 
officer;  he  shall  execute  the  orders,  notices  and  pro- 
cess of  the  board,  and  of  the  mayor,  and  may  arrest 
without  warrant  for  all  violation  of  city  ordinances 
committed  m  his  presence,  but  for  all  other  violation 
of  said  ordinances  arrests  must  be  made  with  warrant ; 
he  shall  perform  such  other  and  further  duties  as  the 
board  may  prescribe. 

Sec.  16.  Be  it  further  enacted^  That  the  mayor 
and  aldermen  of  said  city  shall  have  full  and  complete 
'mayor  and  powets:  1.  To  make  and  adopt  by-laws  and  ordinances, 
aldermen  in  whatever  manner  and  upon  whatever  subject,  to 
carry  out  the  powers  herein  granted,  and  for  the  good 
government  and  order  of  the  city,  as  they  may  think 
proper,  and  generally,  and  in  addition  to  the  powers 
herein  specifically  ennumerated,  which  are  no  limita- 
tion upon  the  powers  included  in  this  general  grant  of 
powers,  to  ordain  and  pass  such  ordinances  and  by- 
laws not  inconsistent  with  the  laws  of  this  state,  as 
shall  be  needful  tor  the  government,  police  interest, 
welfare  and  good  order  of  said  city;  and  to  affix  thereto 
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such  penalties  for  Ihe  violation  of  the  same  by  fine  not 
exceeding  one  hundred  dollars,  and  by  imprisonment  Powers  of 
or  hard  labor  for  the  cily  not  exceeding  thirty  days;  mayor  and 
and  all  persons  convicted  of  any  breach  of  the  by-laws  ^^dermen 
or  ordinances  of  said  city,  failing  to  pay  or  secure  such 
fine  may  be  imprisoned  for  such  failure,  or  placed  at 
hard  labor  for  the  city  until  such  fine  and  costs  are 
paid,  in  such  manner  as  the  bo^ird  may  direct,  not 
longer  than  thirty  days;  Provided^  that  any  person 
shall  have  a  right  to  give  a  stay-bond  with  two  good 
and  sufficient  securities,  to  be  approved  by  the  mayor, 
to  pay  such  fine  and  costs  within  thirty  days,  from 
judgment  imposing  the  same,  but  if  after  such  bond 
and  security  such  fine  and  costs  be  not  paid  in  thirty 
days,  execution  to  collect  the  same  may  be  issued 
against  the  obligators  in  said  bond.  The  board  may 
pasc)  all  needful  laws  to  compel  persons  to  work  on 
streets  or  elsewhere  in  the  city,  who  refuse  to  work 
when  under  the  mayor's  sentence  for  violating  any  city 
ordinance ;  but  no  female  must  be  punished  by  sub-  "^ 
jecting  her  to  work  on  the  streets.  2.  To  pass  all  laws 
and  ordinances  necessary  to  prevent  the  introduction 
of  contagious  or  infectious  diseases  into  said  city,  and 
to  preserve  the  health  thereof;  to  establish  and  regu- 
late quarantine  in  said  city,  and  within  five  miles 
thereof;  and  punish  any  breach  of  quarantine  law. 
3.  To  prevent  and  remove  all  nuisances  at  the  expense 
of  person  causing  the  same  or  on  whose  premises  the 
same  may  be  found ;  to  remove  all  decayed  and  di- 
lapidated houses  and  structures  calculated  to  produce 
disease,  or  dangerous  or  unfit  for  habitation  at  the  ex- 
pense of  owner  of  the  same,  when  they  fail  or  refuse 
upon  reasonable  notice  to  remove  or  renovate  and  re- 
pair such  houses  or  structures.  4.  To  establish,  set  up 
and  regulate  hospitals,  work  houses  and  houses  of  cor- 
rection. 5.  To  license,  tax,  regulate  or  restrain  theat- 
rical and  other  amusements ;  and  selling,  retailing  or 
giving  away  vinous,  spirituous,  or  malt  or  intoxicating 
liquors  or  beverages.  6.  To  restrain  or  prohibit 
gambling,  gaming  houses,  houses  of  ill  fame,  disorderly 
conduct,  breaches  of  the  peace,  riots,  unlawful  assemb- 
lies, public  indecencies,  racing,  prize  fighting,  cock 
fighting,  and  anything  else  hurtful  to  the  good  order 


Digitized  by  VjOOQIC 


Powers  of 
mayor  and 
aldermen 


and  morals  of  society,  and  aU  niisdeineaoorg,  ind  all 
trambling  implements  and  devices  o(  any  kind  shall  be 
Buhject  to  seizure  and  forfeiture  under  j?uch  lawful 
nil  en  and  i^egulationa  as  the  board  may  prescribe,  when 
said  implements  and  devices  are  brought  to  Decatur, 
or  made,  or  kept,  or  found  there,  to  be  uwed  for  gam- 
ing purposes.  7.  To  appoint  and 'regulate  day  and 
night  watchmen,  police  patrol  and  captain  thereof 
8,  'i'o  divide  the  city  into  wards,  and  to  regulate  and 
and  change  the  same,  i^  To  establish  regulate  and 
control  markets,  market  houses,  and  to  pass  by-laws* 
for  the  sale  of  meats,  ^^ej^e tables  and  other  like  arti- 
cles within  certain  places  and  within  certain  hours. 
10-  To  sink,  repair  and  regulate  fire  plugs  and  public 
hydrants  and  to  make  all  needful  provisions  to  supply 
the  city  with  water,  ga*^  and  gas  light?,  and  electric 
lights,  and  to  control  street  lamps.  11,  To  open,  locate, 
repair  and  regulate  and  establish  alleys  and  streets, 
and  to  change,  alter,  abolish  and  vacate  them,  or  any 
part,  or  parts  thereof;  to  establish  avenues,  pavements, 
sidewalks,  and  curb  and  grade  them  and  regulate  the 
same,  and  to  make  ail  the  sahitary  by-laws  respecting 
the  use  of  the  streets.  12.  To  establish  and  buiid  drains 
and  sewers,  aqueducts  and  reservoirs,  and  to  regulate 
the  same;  and  to  compel  owners  of  lots  or  real  prop- 
erty to  drain  the  same  and  ditch  it  at  the  expense  of 
the  owner,  and  (o  drain  and  ditch  the  same,  when  the 
owner  fails  or  refuses,  after  five  days  notice,  to  drain 
and  ditch  It,  and  tax  expense  of  said  ditching  and 
draining  against  the  property  ditched  and  drained. 
which  said  tax  shall  have  the  lien  of  and  be  enforced 
and  collected  like  otlier  taxes.  The  board  may  extend 
drains  and  sewers  beyond  the  city  limits  when  neces- 
sary.  1*^.  To  es^ablish,  layout,  regulate  and  locate  pub- 
lic parks.  14,  To  establish  or  regulate  or  change  tire 
limits  within  said  city,  and  to  pass  all  laws  necessary 
for  the  protection  of  said  city  against  tire,  and  tor  this 
purpose  may  remove  any  wooden  building  or  strni^tare* 
paying  the  owner  a  reasonable  price  therefor;  to  re- 
quire all  owners  of  theatres,  opera  houses,  and  all 
other  houses,  where  the  public  assemble  in  mass,  to 
provide  such  houses  with  fire  escapes,  and  suitable  ex* 
its,  15,  To  lay  out,  regulate  and  coctrol  city  cemetery* 
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burial  grounds,  and  to  sell  burial  lots  in  same.  16.  To 
prevent  the  running  at  large  on  the  streets  of  all  dogs,  powers 
cows,  hogs,  horses,  or  other  animals,  and  to  pass  all  mtiyoi 
laws,  in  the  judgment  of  th3  board  necessary  for  the  ^^^^^^ 
sale  and  impounding  of  animals  on  proper  notice  to 
owners  thereof.  17.  To  regulate  and  control  running 
of  cars  on  gr  across  streets,  avenues  or  alleys  of  said 
city,  and  to  control  the  speed  oi  such  ears  and  loco 
motives  in  said  city.  18.  To  pass  all  necessary  and 
proper  laws  for  the  arrest,  with  and  without  a  warrant, 
of  all  offenders  against  the  city  ordinance^  or  state 
Jaws;  and  to  confine  such  persons  until  tried,  convicted 
or  discharged  by  law.  10.  To  pass  all  laws  and  ordi- 
nances in  relation  to  auctioneers,  plyini;  their  vocation 
on  the  streets,  and  to  prohibit  or  regulate  the  eame, 
and  to  regulate  pawnbrokers,  30,  To  make  and  ordain 
necessary  bws  concerning  idlers^  tramps,  paupers^ 
prostitutes,  gamblers,  disorderly  or  vicious  persons,  in 
correcting  or  restraining  their  vicious  habits,  and  to 
compel  such  persons  to  gi%^e  bond  and  Beourity,  to  be 
approved  by  the  mayor,  for  iheir  good  behavior  tor  a 
reasonable  time,  or  upon  their  failure  or  refusal  to  give 
such  bond  and  security,  (or  their  condemnation  to  hard 
labor  for  the  city  for  a  limited  time,  not  exceeding 
thirty  days.  21.  To  punish  all  persons  who  obstruct 
the  marshal,  or  other  officer  in  the  arrest  of  any 
person  in  said  city,  or  in  the  lawful  discharge 
of  any  duty  in  said  city,  and  to  punish  all  persons, 
who  when  called  upon  to  aid  in  arresting  any  person, 
fail  or  refuse  to  give  such  aid»  32.  Said  hoard  may 
establish  necessary  inspection,  fix  and  regulate  the  as- 
size of  bread,  and  provide  for  the  weighing  and  meas- 
uring of  all  kinds  of  produce  for  man  or  beasts  and 
regulate  the  same.  23.  To  regulate  and  control  the 
manner  of  building  partition  walls  and  fences;  to 
regulate  the  keeping  and  storage  of  gunpowder 
or  other  dangerous  materidiU  guano  or  other 
commercial  fertiliser  witliin  said  city  ;  to  regulate  and 
control  the  sweeping  of  chimneye,  the  use  of  lights, 
stove  pipes  and  Hues  in  all  shops,  stores,  kitchens  and 
other  places;  to  cause  the  removal  or  pulling  down  of 
houses;  to  prevent  the  spreading  of  fire  and  to  exiin- 
guish  the  same.  24.  To  require  property  owners  to 
83 
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keep  &idewalks  in  front  of  their  property  in  good  oriler, 
and  to  pave  the  same,  when  the  board  ^hHil  so  order; 
to  repair,  keep  in  good  order,  and  have  sidewalks  in 
front  of  such  property,  whose  owners  shall  after  being 
so  ordered,  fail  or  refuse  to  repair,  keep  in  g:ood  order, 
or  against  such  property,  which  tax  shall  have  the  lien 
of  and  be  enforced  and  collected  as  other  ta^ es.  25.  To 
exercise  the  power  of  eminent  domain  and  condemn 
private  property  for  streets,  alleys,  drains,  sewers,  pub- 
lic parks  and  squares ;  to  supply  the  rity  with  pure 
water,  and  for  all  other  public  municipal  purposes 
proper,  on  making  just  compensation  to  owners  of 
landi^  condemned,  and  the  general  laws  of  the  state,  ap- 
plicable to  ad  quod  damnum  suits  and  proceedings, 
shall  apply  m  ail  such  ca&es  ;  to  build  drains  a^d  sew- 
ers, and  to  supply  the  city  with  water,  the  corporate 
authorities  may  exercise  the  eminent  domain  powers 
as  aforesaid  outside  of  the  city  limits  when  necessary. 

26.  To  have  and  exercise  full  police  power  in  said  city ; 
to  prevent  crime,  and  arrest  ofl^endtrs  ;  to  protect  the 
rights  of  persons  and  property ;  to  preserve  i  he  public 
peace,  and  for  this  purpose  may  command  the  aid  and 
assistance  of  the  sheriff  of  Morgan  county,  and  all  vol- 
unteer military  companies  in  said  city,  whenever  the 
mayor   and    board   may    deem    the   same    neeejssary, 

27.  To  grant  the  right  of  way  through,  over,  across, 
and  along  the  streets,  avenues,  and  squares  of  said  city, 
for  the  purpose  ot  street  or  other  railroads^  telephones, 
telegraph  and  electric  Hght  companies,  and  for  laying 
pipes  of  gas  and  wuter  companies,  28*  To  punish  in- 
juries to  streets,  sidewalks  and  trees,  and  to  private 
and  city  property.  29,  To  license,  tax  and  regulate 
auctioneers,  grocers,  merchants,  retailers,  lawyers, 
brokers,  coffee-houses,  confectioners,  bankers,  butchers* 
peddlers,  taverns,  doctors,  dentists,  livery  stable  keep- 
ers, and  all  other  privileges,  and  also  to  license,  tax 
and  regulate  machinery,  carriages,  carts,  omnibuses, 
wagons,  drays,  and  all  other  vehicles;  Provided^  th^t 
no  license  shall  be  exacted  from  any  mech^tnjc  who 
employs  no  capital^  but  conducts  bis  trade  solely  by 
his  own  skill  and  attention,  without  the  aid  of  em- 
ployees ;  And  provided  fu7iket\  that  the  maximum 
amount  of  license  so  imposed  upon  any  business,  trade, 
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or  profession,  shall  not  exceed  the  following :  Abstract 
of  title :  each  person,  firm  or  clerk  engaged  in  the  basi-  Lie 
ness  of  making  abstracts  of  titles,  not  over  110.00 ; 
architects  or  superintendents  of  buildings,  each,  10.00; 
auctioneers,  non-resident,  150.00  ;  autioneers,  resident, 
^25.00  ;  bakers,  each,  $10.00 ;  banks,  and  bank  agents 
and  dealers  in  exchange  150.00 ;  bill  postert^,  or  dia- 
tribdtors,  each,  110.00;  billiard  or  pool  tables,  each, 
$20.00;  bowling  alleys,  each  $'20,00;  hottlerg  of  be^r 
or  ale,  each,  !(25  00  ;  bottlers  of  mineral  or  soda  waters, 
each,  $10,00;  bu*;4^ies,  wagons  or  carriages,  each  dealer 
rather  than  general  dealer  in  merchandiae,  not  miinu- 
fiictered  in  city,  125.00;  building  and  loan  associations, 

each,  $20.00;  brickyards  or  dealers  in  brick *._. ; 

brewers  or  breweries  or  agents  for  same,  each,  $50,00 ;  • 
cane,  knife  board,  striking  machine  or  device  of  like 
kind,  each  $25.00 ;  candy  manufacturers,  each, 
$10.00;  cabinetmakers  or  proprietors  of  wood-shop, 
$10.00;  carts,  dray&  or  wagons,  two-horse,  each, 
$15,00;  civil  engineers  or  surveyors,  each  member  of 
firm,  $10.00;  circus,  each  performance  or  parade  on 
the  streets ;  Promdedy  that  no  more  than  75^cents  for 
adults  and  50  cents  for  children  under  ten  yearis  of  age 
shall  be  charged;  And  provided  /urther^  that  they 
shall  have  tickets  on  sale,  at  least  three  hours  before 
the  performance  begins  ;  And  provided  further^  that 
not  more  than  25  cents  extra  shall  be  charged  for 
reserved  seats,  not  over  $100.00;  confectioners,  each 
person  or  iirm  where  confectionery  is  the  principal 
stock  in  trade,  $10.00;  contractors,  each  person  or 
firm  employing  one  or  more  journeymen  or  sub-lettin|c 
contracts,  $25.00 ;  cotton  press  or  compress,  $50.00 ; 
cotton  buyers  or  brokere,  not  including  merchants,  who 
pay  merchandiae  tax,  $10,00;  commission  merchants, 
or  brokers  whether  by  sample  or  otherwise  (except 
commercial  travelers)  $25.00;  concert,  musical  enter- 
tainments not  otherwise  provided,  or  when  charges  are 
made  for  admission,  or  for  the  use  of  any  instrument  or 
device,  or  the  participation  in  any  exercise  or  enter- 
tainment not  given  for  charitable,  religious  or  school 
purposes,  ea^h  performance,  $5.00;  coal  dealers,  in- 
eluding  those  who  buy,  mine  or  haul  coal  into  the 
city    for    sale,    or     where    dealers      have     separate 
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yard  IS,  license  to  be  take  out  for  eaeh  com 
License  tax  pl^*^  yard.  $10.00 ;  cotton  gins,  dealers  in  aod 
agentfi  for  same,  $*25  00;  cigar  maim  factories,  each 
110.00;  dancing  masters,  each.  $10.00;  distillers  of 
spirituous  or  vinous  liquors*  §50.00;  druggists  and 
apothecanes,  each  person  or'rtrm.  $lO,Of» ;  drummers  or 
commercial  agents  selling  to  consumers,  $20.00  ;  dye 
houses^  each  $10.00;  drover  or  dealer  in  horses  or 
mules,  other  than  liverymen,  $10.00;  exhibition  of  leg- 
erdermain,  or  sleight  of-hand,  or  other  exhititiong  of 
like  kind,  $10.00;  express  companies  having  an  office 
in  the  eily,  or  (he  busine&s  of  carrying  express  matter 
from  Decatnr  to  other  points  in  the  slate*  and  from 
oilier  points  in  the  state  to  Decatur,  each  sf 50.00;  fer- 
tilizers, dealers  in  commercial  fertilizers,  each  $20.00: 
fish  and  oysters,  dealers  in  either  or  both,  $10  00 ;  fire- 
works or  pyrotechnics,  dealers  in,  $10.00;  fortnne- tell- 
ers, each  $10.00  ;  fruit  stands,  where  fruit  is  principal 
stock  in  trade,  $10.00  ;  gun  shops,  or  gun  repair  shops, 
each  $10.00;  gaa  compa^tieB,  or  other  light  companies, 
each  $100.00  j  hacks,  omnibuses,  or  coaches,  one-hor^e, 
run  by  livery  stables  or  individuals,  by  the  hour  or  by 
the  day,  each  $15.00;  huf*ksters  and  basket  peddlers, 
each  {provided  they  shall  not  sell  wilhin  fitty  feet  of 
regular  stand)  $10.00;  hotels,  over  50  rooms,  $JO.00; 
hotels,  over  25  and  less  than  50  rooms,  $:20.00 :  hotels, 
less  than  25  rooms,  $10.00;  intelligence  or  employment 
offices,  each  $25.tX);  ice  factories,  or  agents  of  same, 
each  $50  00;  ice  dealers,  without  wagons,  each  $10.00; 
ice  dealers,  with  wagons,  for  each  wagon  $10.00;  ice 
cream  saloons,  or  dealers  in  ice  cream,  except  in  res- 
taurants where  it  is  served  with  meals,  $10.00 ;  insnr 
ance  agetits,  life  and  Hre,  each  person  or  firm,  for  each 
company  represented  $  10.00;  itinerant  traders.by  sample 
or  otherwise,  $10.00;  itinerant  traders  in  fruit  treeSj 
vines/shrubs,  or  plants  of  any  kind,  $10, 00;  junk  dealers, 
or  dealers  in  hides  when  principal  stt>ck  in  trade,  $20.00; 
job  printing  oifice,  when  run  by  steam,  water  or  other 
motive  power,  $20.00;  job  printing  offices  by  hand. 
$10.00;  lunch  stands  not  in  connection  with  resiaur- 
ants  or  barroom.  $10.00;  lawyers,  doctors  and  deolist^^ 
$10.00 ;  Provided,  that  all   lawyers  practicing    wilhin 
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the  corporation  of  the  city  of  Decatar  who  are  non-res- 
idents of  said  city  of  Decatur,  shall  pay  a  like  sum  of  License  tax 
ten  ($10.00)  license  tax  for  each  individual  or  firm  do- 
ing business  as  such  in  the  courts  of  said  city  of  Deca- 
tur; laundry  or  asrency  for  laundry,  each  $20.00; 
lightning  rod  agentp,  each  $25.00;  livery  or  sale  stables, 
each  $10.00;  loan  associations  or  companies,  each 
4150.00;  lumber  yards  or  dealers  in  lumber,  each 
^20.00 ;  liquor — retail  dealers  in  vinous,  spirituous  and 
malt  liquors,  when  the  business  is  conducted  under  one 
roof  and  without  a  partition  dividing  the  saloon  in  two 
apartments,  $400.00 ;  if  the  saloon  be  divided  by  parti- 
tion or  into  two  apartments,  each  apartment  shall  be 
considered  a  separate  saloon,  and  charged  for  as  such. 
Wholesale  dealers  in  vinous,  spirituous  and  malt  li- 
quors, each  $200.00;  wholesale  dealers  in  malt  liquors, 
$40.00 ;  machinery  or  agricultural  implements  when 
principal  stock  in  trade,  each  dealer  $20.00 ;  marble 
yards  or  agents  of  marble  dealers,  $10.00 ;  merchant 
tailors,  each  $10.00;  millinery  establishments,  $10.00; 
mills — each  person  or  firm  operating  a  corn  or  flour  mill, 
4|2O,0O;  menagerie  or  museum  in  connection  with  cir- 
cus, $20.00;  newspaper  otfices,  daily,  eich  $20,00; 
newspaper  offices,  weekly,  each  $10.00  ;  newspaper  of- 
fices, monthly,  each  $10.00 ;  newsdealers,  each  person 
or  firm,  $  10.00 ;  oils — each  wholesale  dealer  or  agent 
for  same,  $20.00 ;  pawnbrokers  or  pawnbrokers'  agent, 
$50.00;  peddlers  on  foot,  each  $10  00;  peddlers,  one 
horse,  each  $15.00;  peddlers,  two  horses,  each  $20.00 ; 
peddlers,  basket,  other  than  country  produce,  $10.00; 
pistols,  or  pistol  cartridges,  bowie  knives,  dirk  knives, 
whether  principal  stock  in  trade  or  not,  $100.00;  play- 
ing cards,  dealers  in,  $5.00;  public  weighers,  each 
#10.00;  public  halls,  each  $10.00;  photograph  and  art 
galleries,  or  art  studios,  whether  in  house  or  tent, 
$10.00  ;  transient  photograph  galleries,  $25.00  ;  plumb- 
ers and  gas  fitters,  each  $20  00;  railroad  com- 
missary or  grub  car,  whether  run  by  railn)ads,  or  indi- 
viduals, for  each  car  used  in  selling  goods  within  the  cor- 
porate limits,  $100.00 ;  each  company  having  an  office 
in,  or  running  cars  in,  or  into  the  city  for  the  business 
of  transporting  freight  and  passengers  from  Decatur  to 
other  points  in  the  state,  and  from  other  points  in  the 
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state  to  Decatur,  $50.00 ;  real  estate  agents  or  brokers : 
License  tax  ©ach  firm  or  person  employed  in  buying  or  selling  on 
commission  as  assistant,  or  clerk,  $10.00,  (any  person 
selling  or  renting,  or  offering  to  sell  or  rent  for  a  com- 
pensation, or  who  advertises  himself  as  a  real  estate 
agent,  or  who  receives  a  compensation  for  the  sale  or 
rental  of  real  estate  in  this  city,  shall  be  deemed  a  real 
estate  agent,  and  subject  to  license  as  such,  and  one 
sale  shall  be  sufficient)  ;  reporters  on  credit  and  stand- 
ing of  business  men,  $20.00;  restaurants  and  eating 
houses,  $10.00;  sausage  factory,  each  $10.00;  eaw  mills,, 
each  $20.00;  sewing  machine  companies  each,  selling 
directly  by  ag^nt  or  dealer  in  sewing  machines,  $10.00; 
sideshows,  accompanying  circus,  menagerie  or  museum; 
$10.00 ;  skating  rinks,  each  $10.00;  shooting  galleries, 
each  $10.00  ;  stock  and  bond  brokers,  each  member  of 
firm,  (25.00 ;  stencil  cutter  or  manufacturer  or  dealer  in 
rubber  stamps,  each  $10.00 ;  street  railroad  companies, 
whether  by  horse  or  steam  motive  power,  each  $50.00; 
telegraph  companie&commercially  engaged  in  business 
in  the  city  and  sending  messages  from  the  city  to  any 
point  in  the  state,  and  from  any  point  in  the  state  to 
the  city,  it  being  the  purpose  not  to  tax  interstate  mes- 
sages, each  $50.00;  telephone  exchanges  each  $50.00; 
tinshops,  each  $10.00;  ticket  brokers  or  scalpers  for 
steamboat  or  railroad  tickets,  each  $10.00;  theatre, 
concert  or  music  halls  per  annum,  $100.00;  tobacco: 
retail  dealers  in  manufactured  tobacco,  whether  prin- 
cipal stock  in  trade  or  not,  $5.00;  transient  physicians 
or  vendors  of  patent  medicines  or  compounds,  sold  as 
medicines,  spectacles  or  eye-glasses,  by  sample  or  oth- 
erwise, $25.00,  same  when  accompanied  by  music, 
$50.00  ;  undertakers,  each  person  or  firm,  $10.00;  vet- 
erinary surgeons  each,  $20.00;  water  companies, 
each  $50.00 ;  warehouses  and  weighers,  each,  10.00 ; 
watchmakers  and  jewelers,  doing  business  for  them- 
selves, $10,00 ;  woodyards  and  dealers  in  wood,  each 
$10.00;  Provided^  that  in  assessing  this  license  tax. 
said  board  of  mayor  and  aldermen  shall  be  governed 
by  the  amount  of  stock  in  trade,  carried  by  the  person 
against  whom  said  tax  is  assessed,  and  the  amount  of 
business  done  by  any  person  or  persons  pursuing  any 
vocation  herein   authorized  to  be  licensed,  and  in  no 
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event  exceeding  the  maximatn  amount  herein  stated. 
Miscellaneous  : — Keeping  stud  horses  or  jacks,  each  License  tax 
animal,  $5.00 ;  each  person  or  firm  engaged  in  buying 
and  selling  futures  in  cotton,  stocks,  bonds  or  other 
commodities  or  options  for  speculation,  or  on  commis- 
sion, including  members  of  stock  exchange,  $100.00  ; 
each  stove  range,  or  clock  company  selling  stoves, 
ranges  or  clocks,  either  themselves  or  by  their  agents, 
(provided  this  shall  not  apply  to  merchants  doing  a 
general  business  who  keep  said  articles  in  stock)  $10.00; 
dealers  in  green  meats  outside  of  market  per  annum, 
$25.00;  peddlers  of  green  meats,  per  month,  $10.00; 
wholesale  dealers  in  green  meats,  each,  $50.00 ;  every 
grinder  of  a  hand  organ,  or  strolling  band  of  music,  per 
week,  $5.00 ;  per  each  person  or  firm  engaged  in  mer- 
chandising, not  over  $10.00.  The  corporate  authorities 
may  also  by  ordinance  impose  such  fines  and  penalties, 
within  the  limitation  of  this  act,  as  they  may  deem  ad- 
visable for  the  doing  of  any  business,  or  carrying  on 
any  trade,  or  exercising  any  privilege,  or  practicing 
any  profession  by  any  party  who  shall  fail  to  lake  out 
such  license  as  may  be  imposed  by  the  corporate  au- 
thorities ;  Provided^  that  no  tax  shall  under  any  cir- 
cumstances be  levied  against  persons  selling  country 
produce,  fowls,  live  stock  or  meats  of  any  kind  grown 
or  raised  by  such  persons.  30.  To  levy  and  collect  from 
all  persons,  firm  or  corporation,  trading  or  carrying  on 
any  business,  trade  or  profession,  by  agent  or  other- 
wise, in  said  corporate  limits,  a  license  tax,  which  shall 
be  fixed  and  declared  by  ordinance,  and  the  license  so 
laid  shall  be  issued  and  the  amount  imposed  shall  be 
collected  as  may  be  provided  by  ordinance  of  said  cor- 
poration ;  Provided^  that  not  more  than  one  license  tax 
under  this  act,  shall  be  assessed  against,  or  collected 
from  parties  trading  or  doing  business  under  a  firm 
name ;  Provided  further^  that  no  license  shall  be  ex- 
acted from  any  mechanic  who  employs  no  capital,  but 
conducts  his  trade  simply  by  his  own  skill  and  atten- 
tion without  the  aid  of  employes ;  Pf^ovided,  that  all 
license  so  charged  for  by  the  city  of  Decatur,  shall  con- 
form to  the  agreeement  of  the  law  of  the  city  of  New 
Decatur  in  regard  to  the  taxing  of  the  various  busi- 
nesses by  the  said  city  of  New  Decatur  against  the  said 
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city  of  Decatur.     31.  To  adopt  the  provisions  of  any 
eection  of  the  code  of  Alabama  they  may  deem  advi- 
sable for  the  interests  or  good  goverEinent  of  the  city. 
Sfio,  17.     Be  it  furthsr  enacted^  That   no  contract 

Large  expen-  ^^^^^  ^^  made  OF  entered  into  by  said  mayor  and  coao- 
ditures        cil  involving  an  expenditure  of  more  than  ten  thoa- 
sand  dollars^   ij^ithout  the   votes  of  four-fifths  of  the 
council  men. 

Sec.  18.     Be  it  ft&rther  enacted^  That  this  act  is  de- 

This  is  a  clared  to  be  a  public  act,  and  may  be  read  in  evidence 
public  nctjjj  j^ji  g^ypjg  ^^^  law  and  equity,  and  all  ordinances^ 
resolutions  and  proceedings  of  the  city  may  be  proved 
by  the  seal  of  the  corporation,  attested  by  the  city 
clerk,  and  when  printed,  purported  to  be  published  by 
authority  of  tlie  corporation,  the  same  shall  be  teceived 
in  evidence  in  all  courts  and  places,  without  further 
proof. 

Sec,  10.    Be  it  further  enacted^  That  the  corporate 

j^  -  authorities  ot  the  city  of  Decatur,  may  levy  and  col- 
lect each  year,  upon  all  real  and  personal  property, 
and  all  subjects  of  state  taxation  within  said  city,  ex- 
cept the  subjects  enumerated  in  i^ection  454  of  the  code 
of  Alabama,  and  except  the  tax  levied  on  polb,  a  tax 
not  exceeding  one-half  of  one  per  cent-  of  the  value  of 
such  property,  f»r  subjects  of  taxation,  as  assessed  for 
state  taxation  during  the  year  preceding  that  for  which 
the  corporate  authorities  may  assess  and  levy  the  tax 
above  provided  for,  and  there  shall  be  no  exemption 
from  such  taxation;  Provided^  that  in  case  any  prop- 
erty has  escaped  taxation  in  previous  years,  the  clerk 
or  tax  assessoi  sh^ll  assess  the  same,  to  be  collected  as 
other  taxes  are  collected.  All  property  used  exclu- 
sively for  charitable,  educational,  and  religious  pur- 
poses or  either  of  them,  shall  be  exempt  from  taxation 
by  said  city* 

Sec  20,     Be   it  furiher   enacted^   That  the  taxable' 

Assessed  by  Property  of  each  tax  payer,  and  the   subjects  of   taxa- 
countyas'    tion  On  which  he  is  taxable,  and  the  amount  of  value 

sessor's  book  of  each  item  thereof,  as  valued  by  the  assessur  of  Mor- 
gan county  for  the  preceding  year,  menlioned  in  sec- 
tion 45;^  of  the  code  of  Alabama,  shall  be  ascertained 
and  fixed  by  the  aforesaid  tax  assessor's  books  of  such 
year,  made  by  him  according  to  law,  and  any    supple- 
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mental  asBessment.that  may  have  been  made  by  him 
for  such  year,  all  corrected  according  to  the  laws  of 
Alabama. 

Skc.  21.  Be  it  further  enacted^  That  the  corpor- 
ate authorities  shall  cause  a  copy  of  such  tax  ^^^sessor's '^'^^^^j^ 
books,  corrected  as  aforesaid,  for  each  preceding  year, 
to  be  made  and  entered  in  a  bound  book,  properly  pre- 
pared for  that  purpose,  with  all  additions  and  altera- 
tions that  may  have  been  made  under  the  provisions  of 
this  act,  but  when  the  property  or  subjects  have 
changed  owners  since  said  assessments  were  made  on 
it  by  said  tax  assessor,  said  copy  shall  be  corrected  as 
to  show  the  true  owner  at  the  beginning  of  the  year  for 
which  the  tax  provided  for  in  this  act,  is  to  be  laid,  and 
so  as  to  show  against  whom  the  tax  on  each  is  laid ; 
if  the  property  has  since  such  asssessments,  been  de- 
stroyed or  greatly  damaged  by  fire  or  other  cause,  this 
shall  also  be  rated  with  the  estimated  amount  of  dam- 
age. 

Sec.  22.  He  it  Jurther  enacted^  That  as  soon  as  the  Hearing  ob- 
book  provided  for  in  the  preceding  section  is  made  jections  ; 
and  corrected  it  shall  be  filed  with  the  clerk  of  the  city  correcting 
of  Decatur,  where  it  shall  remain  for  twenty  days  open  as^essmente 
to  public  inspection,  and  notice  of  the  fact  shall  be 
immediately  given  by  said  clerk  by  publication  of  a 
notice  u)  such  effect  for  ten  consecutive  days  in  some 
newspaper  published  in  Decatur.  Any  person  charged 
in  said  book  as  the  owner  of  any  property  or  subject 
ot  taxation,  which  he  was  not  the  owner  of  on  the  first 
day  of  January  of  the  year  for  which  the  tax  therein 
provided  for  is  to  be  laid,  shall,  within  twenty  days, 
file  with  the  clerk  his  affidavit  to  that  effect,  and  if  he 
knows  the  owner  shall  state  who  it  is,  or  that  he  does 
not  know.  Any  tax  payer  may  file  objections  as  to 
the  correctness  of  said  book  as  a  copy  of  aforesaid  book 
of  the  tax  assessor  of  Morgan  county,  stating  wherein 
said  copy  does  him  injury.  Upon  notice  by  the  clerk 
that  these  objections  have  been  filed  said  ma3'or  and 
aldermen  shall  meet  and  determine  all  objections,  and 
correct  said  book  accordingly,  and  their  decisions  on 
such  objections  and  as  to  all  corrections  to  be  made 
shall  be  final.     Said  mayor  and  aldermen  shall  con- 
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tinue  it§  session  from  day  to  day  until  all  objections 
filed  are  disposed  of  and  no  longer. 

Sec.  23.     Be  it  further  enacted^  That  a  majority  of 
_.      .  the  board  of  mayor  and  aldermen  shall  be   a  quomm 

vying  X  ^^  ^^^  ^^^  transaction  of  all  business,  and  as  soon  as 
possible  after  the  lapse  of  said  twenty  days,  said  board 
shall  lay  and  levy  for  the  current  year,  the  tax  au- 
thorized by  this  act,  on  all  property  and  subjects  of 
taxation  so  listed  and  valued  in  the  book  heretofore 
mentioned,  corrected  as  aforesaid. 

Sec.  24.  Be  it  further  enacted^  That  the  taxes 
Lien  for  levied  under  this  act  shall  have  the  force  and  effect  of 
taxes  a  judgment  at  law  against  the  person  assessed  there- 
with, and  for  said  taxes  so  levied  and  all  other  taxes 
authorized  by  this  act,  the  city  of  Decatur  shall  have  a 
preferred  lien  over  all  incumbrances  and  securities 
whatsoever,  except  county  and  state  taxes,  and  all 
taxes  against  the  property  of  any  person  under  this 
act,  or  for  which  such  a  person  may  become  liable  for 
the  current  year,  shall  be  a  lien  upon  the  real  and  per- 
sonal estate  of  such  person  within  said  citv  of  Decatur, 
from  the  first  day  of  January  of  that  year,  or  if  brought 
in  there  after  that  time,  the  lien  shall  attach  from  the 
time  it  is  brought  into  said  city. 

Sec.    25.     Be  it  further  enacted^    That    after    the 
Mayor's  war- taxes  shall  be  so  fixed   and  levied,  the   mayor  of  said 
rant  author-  city  shall  Certify  the  same  at  the  end  of  said  tax  book, 
tforf  ^^^^^^'  and  append  thereto  his  warrant  directed  to  the  person 
authorized  to  collect  taxes  for  the  city  of  Decatur,  au- 
thorizing and  commanding  such  officer  to  collect  the 
taxes  so  levied,  and   shall  deliver  said  tax  book  and 
warrant  to   such  tax  collector,  and   said  collector  of 
taxes  shall  thereupon  forthwith  notify  the  public  by 
advertisement  for  thirty  days  in  some   newspaper  in 
Decatur  or  by  posting  the  same  in  three  public  places 
in  said  city  that  he  is   ready  to  receive  payment  of 
taxes.     Taxes  not  appearing  in  said  book  but  author- 
ized by  this  act,  will  be  collected  on  tue  warrant  of  the 
mayor  directed  to  the  tax  collector  commanding  and 
authorizing  him  to  collect  said  taxes. 
Sec.  26.      Be  it  further  enacted,  That  after  thirty 
^mand  b  ^^"  ^*^®  hsi^e  elapsed  from   the  first  publication  of  such 
collector      notice,  the  city  tax  collector  shall  make  personal  de- 
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mand  on  delinquents,  wherever  they  may  be  found,  for 
their  taxes  and  costs,  and  whenever  unable  to  find 
them  shall  leave  a  written  or  printed  notice  at  the 
place  of  residence  of  such  tax  payers,  requiring  th«m  to 
come  forward  and  pay  such  taxes  and  costs  imme- 
diately, and  for  giving  such  notice  the  tax  collector 
shall  collect  fifty  cents ;  and  it  shall  be  the  duty  of 
such  delinquents  forthwith  to  make  payment  of  their 
taxes  and  fees  to  the  tax  collector  at  his  office,  but  no 
demand  or  notice  shall  be  necessary  to  tax  payers  who 
are  non-residents  of  the  city. 

Sec.  27.  Be  it  further  enaeted.  That  the  collector 
of  taxes  shall  be  charged  with  and  accountable  for  the  coUectt 
whole  amount  of  the  taxes  assessed  for  the  year,  and 
can  only  be  discharged  from  such  accountability  by 
showing  that  the  taxes  unpaid  could  not  be  collected 
by  the  means  given  hi?n  for  their  collection. 

Sec.  28*  Be  it  furi/ier  miacUd,,  That  all  taxes  laid 
under  this  act,  which  are  not  at  the  end  of  ninety  days  ^^1^^^^"^^^ 
from  the  first  publication  of  the  notice  required  in  this 
act  paid,  shall  be  in  arrears  and  delinquent  from  that 
date,  and  after  the  expiration  of  said  ninety  days  as 
aforesaid,  the  tax  collector  may  \e.^y  upon  and  seize 
any  personal  property,  if  there  be  any,  and  if  there  be 
none,  or  not  aufiieient  personal  property,  then  upon  the 
real  estate  ot  such  delinquent  tax  payers  ■  FroiHded,  that 
a  failure  to  levy  on  and  sell  any  personal  property  for 
taxes  shall  not  vitiate  the  sale  of  real  estate  of  such 
delinquent  taxpayer  for  taxes  and  costs  of  sale,  and  no 
personal  property  sold  for  taxes  sh^Jl  bo  subject io  re* 
demplion,  and  no  property  shall  be  exempt  from  levy 
and  sale  for  the  payment  of  taxes  and  the  fees  and 
charges  lawfully  incurred  in  thoir  assessment  and  col- 
lection, 

8ec.  2f>.     Be  it  further  enacted^  That  it  shall  be  the 
duty  of  the  tRX  collector  whenever  upon  information  or  Persons  ow- 
otherwise,  he  has  good  reason  to  believe  that  any  per-  ^"S  taxes, 
son  owin^  taxes,  whether  due  or  noL  is  about  to  leave  \^^^^  ° 
or  remove  his  property  from  the  city,  and  thereby  the 
collection  of  such  taxes  is  in  danger,  to  make  out  and 
certify  to  the  mayor  of  the  city  a  bill  against  such  per- 
son for  the  amount  of  such  taxes  and  fees  due  tiiereon, 
and  upon   the  approval   thereof  by  the  mayor  in  wri- 
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ting  endorsed  thereon,  such  writs  ishall  operate  ag  a 
writ  of  fieri  facias,  which  the  cellector  is  authorized  to 
execute  by  levy  and  sale  in  the  same  manner  as  sher 
iflFs  are  authorized  to  execute  such  writs  when  issued 
out  of  the  circuit  court,  and  on  the  failure  of  the  col- 
lector to  act  in  the  cases  provided  tor  in  this  section, 
he  shall  be  liable  for  the  taxes  against  such  person. 
Sbc.   30.     Be  it  further  enacted^  That  when  real  es- 

Advertising  ^^^^  ^s  levied  On  for  taxes  notice  of  the  sale  shall  be 
tax  sale  given  ten  days  before  the  sale  in  some  newspaper  pub- 
lished in  Decatur ;  and  the  land  so  levied  on  must  be 
described  by  such  numbers  and  abreviations  as  will 
clearly  indicate  the  land  to  be  sold ;"  and  the  gale  of 
such  property  shall  take  place  in  front  of  the  mayors 
office  in  Decatur,  commencing  on  tjie  day  indicated  in 
the  notice,  and  continuing  from  day  to  day  until  com- 
pleted. 

Sec.  31.     Be  it  further  enacted^  That  at  all  sales  by 

Tax  sales  the  tax  collector  of  property  for  taxet^,  he  shall  atteod 
and  bid  off  for  the  city  of  Decatur  as  purchaser,  all 
the  lots  and  lands  on  which  the  tax  collector  cannot 
get  a  bid  from  other  persons  for  the  taxei^  and  expenses 
of  sale,  and  the  city  of  Decatur  shall  have  a  certiticate 
of  purchase,  and  be  invested  with  all  the  title  to  the 
property  so  bought  in,  subject  to  redemption  herein- 
after provided.  When  any  real  property  is  sold  by 
the  tax  collector  for  non  payment  of  t^xeis*  he  shall 
give  the  purchaser  at  such  sale  a  certificate  to  ihe  fol- 
lowing effect:     I    ,  tax  collector  of  the  city  of 

Deca4ur,  do  hereby  certify,  that  the  city  taxes  for  the 
year  18.  ..,  (or  the  particular  tax  or  assessment,  as  the 

case  may  be),  amounting  in  all  to  % :  being  due 

and  unpaid  by  A.  B.  the  owner  or  a^ent  theretor,  I 
have  this  day  sold  for  the  payment  of  taxes  due  by 
said  (A.  B.)  and  for  the  collection  of  casts  of  levy  and 
sale,  to  (C.  D.)  who  has  paid  the  amount  of  taxes  due 
as  above,  the  following  piece,  parcel  or  lot  of  land  in 
the  city  of  Decatur,  and  bounded  and  described  as  fol- 
lows :  (Insert  description.)  By  virtue  of  the  power 
given  me  by  law,  I  hereby  authorize  said  (C.  D.)  to 
have  and  to  hold  the  above  described  knds  and  tene- 
ments until  the  same  shall  be  redeemed  according  to 
law.     In  witness  whereof  I  have  hereunto  set  my  hand 
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and  affixed  the  seal  of  this  corporation,  this  the 

day  of 18....  , 

Tax  Collector. 
Said  certificate  shall  be  prima  facie  evidence  of  the 
regularity  ef  all  the  previous  proceedings,  and  of  all 
the  facts  stated  therein,  and  no  sale  of  real  estate  for 
the  payment  of  taxes  assessed  against  it  shall 
be  invalid  on  account  of  the  same  having  been  assessed 
as  belonging  to  any  other  person  than  the  owner,  or  as 
property  of  an  unknown  owner,  or  on  account  of  any  in- 
formality or  irregularity  whatever  in  the  prnceeding 
for  its  as!*easmeiit  of  sale,  unless  ihe  person  impeach- 
ing said  sale  shall  show  that  the  taxes  so  assessed  on 
said  property,  and  all  penalties  aad  costs  accruing  on 
said  assessment  and  tJie  proceeding  for  sale,  were  paid 
at  the  time  of  such  sale.  Any  real  property  sold  under  '^'|^m 
this  act  may  be  redeemed  by  the  owner,  or  any  person 
interested  therein*  within  two  years  after  said  sale  by 
paying  to  the  city  of  Decatur  the  amount  of  purchase 
money,  all  subsequent  taxes  and  costs  thai  may  have 
been  paid  by  the  purchaser,  and  interest  at  the  rate  of 
fifteen  per  cent,  per  annum,  and  thereupon  si  id  11  re- 
ceive a  certificate  of  redemption  therefor.  It  shall  be 
the  duty  of  the  city  tax  collector  to  keep  in  his  office  in 
a  book  provided  for  the  purpose  and  properly  indexed, 
a  record  of  all  certificates  of  purchase  issued  by  him, 
and  when  real  estate  shall  be  redeemed,  as  herein  pro^ 
vided,  it  shall  be  such  tax  coHectorl^  duty  to  note  such 
redemption  on  such  record,  and  when  the  purchaser, or 
his  asaiirnee,  shall  demand  the  money  paid  on  such  re- 
demption, he  ehall  pay  the  same  to  him  on  the  surren- 
der  of  the  certitlcale  of  purchase,  and  his  on  failure  to 
do  so,  he  and  his  bondsmen  shait  be  responsible  to  the 
persons  entitled  to  such  redemption  money.  Said  tax 
collector  shall  give  to  the  person  redeeming  any  real 
property,  a  certificate  of  redemption  signed  by  him, 
setting  forth  the  tacts  of  the  sale  substantially  as  con- 
tained in  the  certificate  of  sale,  the  date  of  redemption, 
amount  paid  and  by  whom  redeemed,  and  such  certifi- 
cate shall  be  prima  facie  evidence  of  the  facts  therein 
atuted,  and  the  collector  shall  make  report  of  the  re- 
demption as  the  corporate  authorities  may  recjuire. 
Alter  the  expiration  of  two  years  from  the  date  of  sale 
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the  tax  collector  then  in  office  shall,  upoa  application 
Tax  deeds  to  of  holders  of  certificates  of  purchase,  make  out  a  deed  to 
purchasers  ^^^j^  j^|.  ^^  parcel  of  land  sold  and  unredeemed,  and 
deliver  the  same  to  the  purchaser,  or  his  assignee,  upon 
return  of  the  certificate  of  purchase,  payment  of  all 
subsequent  taxes  on  the  property,  and  one  dollar  for 
the  deed  ;  but  any  number  of  parcels  of  real  property 
for  which  one  person*  may  hold  certificates  of  purchase 
may  be  included  in  one  deed.  Such  deed  shall  be 
sisrned  by  the  tax  collector  in  his  official  capacity,  and 
acknowledged  by  him  before  some  officer  authorized  to 
take  acknowledgments,  and  when  so  executed  and 
recorded,  shall  vest  in  grantee  all  rights,  titles  and  es- 
tate of  former  owners,  free  from  all  encumbrances  made 
or  sufifered  by  them,  except  state  or  county  taxes. 
Such  deeds  shall  be  prima  facie  evidence  in  all  courts 
of  this  state  in  all  controversies  and  suits  in  relation  to 
the  rights  of  the  grantee  therein,  the  land  conveyed, 
of  the  facts  recited  in  such  deed,  of  the  regularity  of 
all  proceedings  in  assessment  and  sale  of  said  property 
required  by  this  act,  and  of  the  title  of  the  grantee, 
his  heirs  and  assigns. 

Sec.  32.  Be  it  further  enacted^  That  should  said 
May  adopt  corporate  authorities  require  other  means  of  coUect- 
of*code^"*  ing  the  taxes  herein  authorized,  they  may,  by  ordi- 
nance, adopt  or  substitute  for  any  of  the  foregoing,  the 
provisions  contained  in  the  code  of  Alabama,  or  any 
part  of  such  provisions  for  the  collection  of  taxes,  so 
far  as  the  same  will  apply,  and  have  the  same  right  to 
sell  property  aud  maike  titles  to  property  sold  for  taxes 
as  is  provided  for  collecting  state  and  county  taxes, 
and  said  corporate  authorities  in  adopting  provifiions 
shall,  by  adopting  ordinance,  declare  which  of  said 
provisions  they  adopt,  and  in  such  ordinance  they  may 
change  the  provisions  so  far  as  to  substitute  the  city 
tax  collector  for  that  of  the  state  and  county,  and  so 
as  to  adopt  the  provisions  relative  to  the  state  and 
county  taxes,  to  the  collections  of  taxes  herein  author- 
ized; and  the  mayor  and  aldermen  shall  have  the 
power  to  collect  all  taxes  and  all  fines  by  execution, 
levy  and  sale,  and  from  such  execution,  no  property 
shall  be  exempt ;  Provided,  that  this  mode  of  collec- 
tion shall  not  prevent  collection  of  such  in  any  other 
manner  than  herein  provided. 
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Sec.  33.     Be  it  fwther  enaced^  That  it  shall  be  un- 
lawful for  any  officer  of  said  city  to  make  or  enter  into  Unlawful 
with  the  city  authorities  any  contract  for  work  or  serv-       contracte 
ices  or  for  material  and  supplies,  and  any  such  contract 
shrill  be  void ;  nor  shall  any  officer  or  person   charged 
with  toe  collection  of  taxes,  licenses  or  dues  for  said 
city  unless  it  be  to  dispose  of  warrants  that  may  have 
issued  directly   to   such    person    due,   or  to  in   any  Must  not 
•  manner  offer   any  claim,  warrant  or  liability  against  ^f^jj^g"  ^**^ 
said  city,  and  any  person  violating  this  section  shall  be 
^guilty  of  a  misdemeanor,  and   on  conviction,  shall  be 
fined  not  less  than  fifty   nor   more   than  one  hundred 
dollars* 

Sec.  34.  Be  it  further  enacted^  That  the  board 
of  mayor  and  aldermen  of  said  city,  whenever  they  see  Registration 
proper  to  do  so,  may  provide  for  a  registration  of  the  °  ^^^^ 
voters  of  said  city,  and  such  registration  shall  be  made 
under  such  lawful  rules  and  regulations  as  the  board 
may  prescribe  ;  Provided^  that  the  registration  books 
shall  be  opened  for  the  registration  of  voters  at  least 
twenty  days  before  the  first  Tuesday  in  May  of  each  year 
when  elections  are  to  be  held  hereunder,  and  shall  close 
ten  days  before  said  election,  and  no  person  shall  be 
allowed  to  register  unless  he  shall  be  at  the  time  of 
registration  a  legal  voter,  or  shall  become  a  legal  voter 
by  the  day  of  said  election,  under  the  constitution  and 
laws  of  Alabama,  and  no  person  not  so  registered  shall 
be  allowed  to  vote  in  said  election. 

Sec.  35.  Be  it  further  enacted^  That  no  ordinance 
shall  become  valid  unless  the  same  shall  be  read  at  ^ordinance* 
least  at  two  different  meetings  of  the  bdard,  and  shall 
not  be  passed  or  go  into  effect  until  passed  after  a  sec- 
ond reading  as  herein  provided;  Provided^  that  by  an 
unanimous  vote  of  all  the  councilmen  of  said  city,  an 
ordinance  or  resolution  may  be  read  twice  at  one  meet- 
ing, and  if  then  passed  as  is  hereinbefore  provided,  the 
same  shall  become  valid  as  is  hereinbefore  provided 
for  other  ordinanf'.es  and  resolutions. 

Sec  36.  Be  it  jurther  eimcted^  That  the  mayor  shall 
have  no  vote  upon  any  motion,  resolution  or  ordinance  *  ^^^^  ^  ^^^® 
that  may  be  before  said  council,   but   shall   have  the 
power  to  veto  any  such  motion,  resolution  or  ordinance, 
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and  when  so  vetoed  by  hin,   it  shall   refjiiire  a   four- 
fifths  vote  of  all  the  council  men  to  pass  the  same  ov^er 
said  veto,  and  unless  it  receives   said  fourfifths  vote, 
the  said  motion,  resolution  or  ordinance    shall  not  be 
come  valid,  binding  or  operative. 

Sec.  37.     Be  it  further  enacted^  That  no  general  act 

Laws  affect-  ^^  ^^^  General  Assembly  of  Alabama,  shall  in  any  way 

ing this  act  affect,  repeal  and   change  any  of  the  powers   herein 

granted,  but  the  same  shall  be  done  only  by  specit*!  act 

referring  to  the  particular  portion  or   portions  hereof 

which  it  is  intended  to  change,  alter  or  amend. 

Sec  38.     Be  it  further  enacted.  That  an  act    enti- 
^^,^g  tied  ^'an  act  to  establish  a  new  charter  for  the  town  ot 

repealed  Decalur,"  approved  March  3rd,  1870,  and  an  act   en- 
titled '^an  act  to  amend  the  charter  of  the  town  of  De- 
catur, in   Morgan  county,"    approved  February  25th^ 
1875,  be,  and  the  same  are  hereby  repealed ;  Provided, 
Effect  of  this  ^'^^^  no  prosecution,  suit  or  claim  whatever,   pending 
act  or  to  be  brought  under  existing  Inw^  or  any  contrjicl 

now  existing  with  the  mayor  and  cuunci!  of  the  town 
of  Decatur,  shall  in  any  manner  be  alVet^Led,  impaired 
or  altered  by  the  passage  of  this  act ;  and  all  existing 
by-laws  and  ordinances  of  the  town  of  Di^cato r,  adopted 
in  pursuance  of  law,  shall  be  and  remain  in  force  until 
repealed,  or  changed  by  the  mayor  and  council 
of  the  city  of  Decatur,  and  all  the  powers  granted  by 
this  act  shall  and  must  be  liberally  construed  in  favor 
of  the  powers  of  the  city  to  pass  such  laws. 
Approved  February  18,  1891. 


574]  AN   ACT  [s,  405 

To  amend  sections  three  (3),  four  (4),  seven  (7),  eight 
(8),  eleven  ( 11),  twelve  (12)  and  thirteen  (13)  of  an 
act  entitled  an  act  to  incorporate  the  town  of  Dade- 
ville,  in  Tallapoosa  county,  approved  Januarv  Itj^ 
1879. 

Section  1.    Be  it  enacted  by  the   General  Assen^li^ 
of  Alabama^  That  section  three  (3)  of  an  act  entitled 
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an  act  to  incorporate  the  town  of  Dadeville,  in  Talla- 
poosa county,  approved  January  16,  1879,  be  and  iheGov€ 
same  is  hereby  amended  so  as  to  read  as  follows  :  Sec-  of  u 
lion  3,  Be  it  further  enacted,  That  the  government  ^^^ 
of  said  town  shall  be  styled  '•The  Common  Council  of  ^  ^ 
Dadeville,*'  and  shall  con&ist  of  a  chief  officer  to  be 
^  styled  ^^Mayor  of  Dadeville,"  and  five  common  coun- 

(cilmen,  who.  toijelher  with  a  chief  police  o0icer,to  be 
•  styled  *OIarsbjil  of  Dadevillu,''  shall  i)e  elected  by  the 
I  qualiiied  vott^rs  of  said  incorporation,  and  ,siiall    hold 

I  oflice  for  the  term  of  two  years  from  the  time  ui  I  heir 

I  election,  or  until  their  succes&ors  are  elected  and  qual- 

I  ified;  that  at  such  election  the  person  recei v«ng  the  high- 

I  est  number  of  legal  votes  for  mayor,  ^hall  be  elected 

I  raayofj  and    the     five  persons  receiving   the  highest 

I  number  of  legal  votes  for  common  comicilmen,  shall  Lg  ^ 

m  elected  councilnien,  and  the  pers^on  receiving  the  high- 

■  est  number  of  legal  votes  for  the  olBce  of  marshal,  shall 
I  be  elected  marsluU  ;  and  every  citizen  who  has  been  a 
I  b&na  fi^le  resident  within  tho  limits  of  said  incorpora- 
I  t ion  for  thirty  days  next  preceding  tiie  election  at  which 
W  he  propoi^es  to  vore,  and  who  would  be  a  legal  voter  at  an 
I  election  for  members  of  the  general  assembly  of  Alubama 
m  will  be  a  legal  voter  at  such  election.  But  eaeliof  the 
I  above  named  officers,  at  the  time  of  their  election, 
W  mwst  be  bona  fide  resident  citizens  within  the  limits  of 
K       .        said  incorporation  and  must  have  .^o  resided  for  the  Bpace 

V  of  three  months  next  preceding  sucli  t^lection,  and  each 

■  of  said  otlicers,  before  entering  upnn  the  duties  of  his 
K  office,  must  take  and  subscribe  the  oath  of  olBce  as  re- 
m  quired  of  civil  officers  of  this  state,  and  must  reside 
K  within  the  limits  of  said  incorporation  during  ^he  lime 

■  he  continues   in  office. 

B  8ec,  2.  Be  it  fart  her  enacted^  That  section  four  (4)  of 

H  said  act  be  and   the   same  is  hereby  amended  so  as  to^}^^***" 

V  read  as  follows:     Section  lour  (4).     Be  it  further  en-  ^^^\\y' 
m  acted,  That  the  election  for  mayor,  common  councilmeu 

H  apd  marshal  shall  be  held  on  the  third  (3rd)  Saturday 

B  in  March,  181>1,  and  at  the  same  time  every  succeeding 

H  two  years  thereafter,  and  at  such  phice  within  said  in- 

■  *  corporation  as  may  be  designated  by  the  authority  of 
B  the  common  council  of  Dadeville;  Provided^   that  the 

■  person  elected  to  the  otfice  of  marslial,  at  said  election 

■  84 
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on  the  3rd  Saturday  in  Wareli,  ISDl,  shall  not  enter 
upon  the  duties  of  said  office  nor  per  form  any  of  the 
functions  thereof  until  Thursday  after  the  first  Mon- 
day ill  June,  189J,  and  that,  his  term  of  office. shall  ex- 
pire upon  the  qualification  of  his  successor,  to  be  elec- 
ted on  3rd  Saturday  in  ]\[arch,  1803  ;  And  provided 
further^  that  Augustus  M,  Hancock,  the  present  mar- 
shal of  said  incorporation,  be  and  he  is  hereby  condtn- 
ted  marshal  of  Dadeville  until  the  expiration  of  the 
4th  day  of  June,  1891. 

Sec,  3.     Be  it  further  enadetl,    That  section  7  of 
said  act  be  m  amended  as  to  read  as  tbllows :    Section  7* 
Be  it  further  en  acted  ^    That  the  said  ^^The  Common 
May  levy  tax^^*^^^"*^^^  *^*  Dadeville,"  be  and  the  same   is  hereby  in- 
vested with  full   power  and  authority  to  levy  and  col- 
lect an  ad  valorem  tax,  not  to  exceed  one-half  of  one 
-percent,   per  annum,  upon  all  real  estate*  personal 
properly,  money  and  chfises  in  action  within  the  said 
incorporation  J  and  not  exempt  from  slate  and  county 
taxes,  in  such  mode  .and  manner  as  the  said  incorpora* 
lion  may  direct  by  ordinance  or  otherwise;  and  to  en- 
force the  collection  of  said  tax,  the  said  incorporation 
is  hereby  empowered  to  provide,  by  its  ordinances,  for 
the  sale  and  conveyance  of  property  far  the  non-pay- 
ment of  any  tax  assessed  thereon,  and  at  such  sal©  the 
said  incorporation  may  become  purchaser  to  the  extent 
of  the  unpaid  tax  and  cost,  and  may  sell  and  convey 
its  interest   so  accpiired;   and  the  said  incorporation 
Bhatl  have  full  powder  and  authority  to  appropriate  from 
i(s  grenerai  revenue  fund  for  the  use  and  benefit  ot  the 
school  within  its  corporate  limits  such  sums  of  money 
a@  the  mayor  and  a   ma^ionty  of  the  common  council- 
men  may^  from  time  to  time»  deem  advisable;  but 
nothing  herein  contained  shall  be   so  construed  as  to 
prohibit  the  common    council  from  giving  specific  di- 
rections to  the  application  of  all  such   apprnprlations. 
And  the  said  incorporation   shall  also  have  power  to 
grant  license  to  wholesale  and  retail  dealers  in  spiritu- 
ous, vinous  and  malt  liquors,  to  regulate  the  sale  there- 
License  tax    of,  and  to  restrain  the  same  when  deemed  a  nuisance; 
to  license  and  regulate  the  sale  and  disposition  of  fresh 
meats,  fowls,  vegetables  and  fruits  in  the  open  ma;ket ; 
to  license  auctioneers,  peddlers,  shows,   museums,  and 
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theatrical  amusements ;  and,  in  general,  said  incorpo- 
ration may  require  the  payment  of  such  license  tax 
«pon  any  other  business,  occupation  or  profession  for 
the  doing  of  which  the  State  of  Alabama  requires  a  li- 
-cense,  and  the  said  license  tax  herein  authorized  may 
be  collected  by  restraint  and  sale  of  goods  at  any  time ; 
and  the  said  common  council  shall  ordain  and  pass  all  ^y-laws,  cr- 
ouch ordinances,  by-laws,  resolutions,  and  make  all  *"*"^  *  ^  ^ 
such  regulations  as  may  be  deemed  necessary  and 
proper  for  the  good  government  of  said  incorporation, 
which  may  expend  to  the  preservation  of  health  ;  to  re- 
move and  prevent  nuisances  ;  to  prohibit  and  restrain 
every  species  of  gambling,  drunkenness,  profane  lan- 
guage, assaults  and  batteries,  vagrancy,  adultery,  for- 
nication, and  all  other  misdemeanors  punishable  under 
the  criminal  laws  of  Alabama  ;  to  appoint  a  suitable  Appointed 
number  of  policemen  and  night- watchers,  whenneces-  officers 

sary ;  to  open,  widen,  change,  clean  and  keep  in  re- 
pair all  streets  and  sidewalks  within  said  incorpora- 
tion, and  to  prohibit  trespasses  upon  the  same.  And 
if  from  any  cause  a  vacancy  occurs  upon  the  common  Vacancies 
•council,  or  in  the  office  of  mayor,  or  in  the  office  of 
marshal,  the  said  common  council  shall  fill  the  same 
by  appointment,  and  such  appointee  shall  hold  office 
until  the  next  ensuing  election. 

Sec.  4.  Be  it  further  enacted^  That  section  8  of 
said  act  be  and  the  same  is  hereby  amended  so  as  to  Duties  aad 
read  as  follows  :  Section  8.  Be  it  further  enacted,  powers  of 
That  the  mayor  shall  preside  at  all  meetings  of  the  said  ^^y^^ 
•common  council  (but  in  his  absence  a  member  of  said 
common  council  may  preside),  whose  duty  it  shall  be 
to  maintain  order  at  such  meetings,  to  put  questions 
and  announce  the  result;  and  the  said  mayor  is  here- 
by invested  with  all  the  powers  of  a  justice  of  the 
peace  in  criminal  cases,  as  to  all  offenses  committed 
within  the  said  corporate  limits,  and  he  shall  try  any 
and  all  violators  and  offenders  of  any  ordinances  or  by- 
laws adopted  and  in  force  within  said  incorporation  in 
accordance  with  this  charter,  and  pass  judgment  there- 
upon, and  enforce  the  same  by  che  imposition 
of  a  tine  in  each  case  not  less  than  two 
dollars,  nor  more  than  twenty-five  dollars,  and  impris- 
onment in  the  calaboose  for  not  more  than  three  days ; 
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or  he  may,  in  any  case,  impose  hard  labor  for  the  use  of 
said  incorporation  for  a  period  of  not  more  than  one 
hundred  days,  to  be  performed  within  or  without  the 
limits  of  said  mcorporation  as  the  common  council 
may  prescribe  in  such  cases,  and  in  any  event  the  said 
mayor  may  impose  one  or  more  of  the  said  modes  of 
punishment  as  in  his  discretion  he  may  deem  proper; 
and  he  shall  also  tax  against  each  defendant,  adjudged 
guilty  before  him,  all  cost  incurred  in  such  proceeding 
which  shall  be  the  same  as  may  be  allowed  by  law  in 
criminal  cases  to  justice  of  the  peace  and  constables  in 
this  state,  and  such  costs  when  collected  shall  be  paid 
into  the  treasury  of  the  common  council.  And  the 
said  common  council  shall  provide  for  the  mayor  a  sal- 
ary of  not  less  than  five  dollars  per  month,  which  shall 
not  be  increased  nor  diminished  during  the  term  for 
which  he  may  have  been  elected. 

Sec.  5.  Be  it  further  enaoied.  That  section   11   of 
-^  of  said  act  be  so  amended  as  to  read  as   follows :  Sec- 

property  ^Jo*i  11.  Be  it  further  enacted,  That  nothing  herein 
contained  shall  be  so  construed  as  to  allow  said  incor- 
poration to  hold  and  own  property  exceeding  in  value 
ten  thousand  dollars. 

Sec.  6.  Be  it  further  enacted^  That  section  12  of 
said  act  be  so  amended  as  to  read  as  follows :  Section 
^"ai  12.  Be  it  further  enacted,  That  the  marshal  of  Dade- 
ville  shall  be  aulhorized  and  have  power  to  make  ar- 
rests of  any  person  or  persons  violating  any  ordinance 
or  by-law  of  said  corporation  either  with  or  without  a 
warrant,  and  may  call  to  his  assistance  any  bystanders, 
person  or  persons  to  aid  him,  and  upon  refusal  such 
person  or  persons  shall  be  guilty  of  a  contempt,  and 
upon  conviction  thereof  may  be  fined  by  the  mayor  in 
a  sum  not  exceeding  twenty  five  dollars,  and  be  im- 
prisoned in  the  calaboose  not  exceeding  three  days,  one 
or  both,  or  may  be  sentenced  to  hard  labor;  and  any 
policeman  or  night  watch,  when  on  duty,  may  exercise 
the  same  powers  as  a  marshal  under  this  section,  and 
the  said  marshal  and  policemen  and  night  watches  shall 
perform  all  other  duties  imposed  upon  them  by  the 
said  ''The  Common  Council  of  Dadeville"  or  by  any  of 
its  ordinances  and  the  said  marshal  shall  be  ex-officio 
constable  within  the  corporate   limits   subject  to  all 
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pains  and  penalties  of  a  constable  of  this  state,  and  as 
«ach  may  execute  civil  and  criminal  process  and  for 
his  services  as  such  shall  be  entitled  to  the  same  fees 
as  are  allowed  by  the  laws  of  this  state  to  constables 
for  like  services,  but  all  fees  that  may  arise  under  vio- 
lations of  any  of  the  ordinances  of  said  incorporation 
or  that  may  accrue  to  him  by  virtue  of  his  oflSce  as 
marshal,  (which  shall  also  be  the  same  as  are  allowed 
to  constables  of  this  state  for  similar  duties)  shall  be 
taxed  by  the  mayor  as  costs  collected  and  paid  into 
the  treasury  of  the  common  council  as  provided  by 
section  i  of  this  act,  but  the  said  common  council  shall 
provide  for  and  pay  to  the  said  marshal  a  salary  of  not 
less  than  thirty  dollars  per  month,  and  they  may  pro- 
vide compensation  for  special  policemen  and  night 
watches  when  deemed  necessary ;  and  the  said  mar- 
shal, policemen  and  night  watches  for  failure  to  dis- 
charge or  perform  any  duties  imposed  upon  them  by 
said  incorporation,  or  by  any  of  the  ordinances  thereof, 
may  be  fined  by  the  mayor  for  any  such  offense  in  a 
sum  not  exceeding  twenty-five  dollars,  which  may 
be  deducted  out  of  the  salary  of  the  oflSicial  so 
offending,  and  in  the  absence  of  the  marshal  or  in  cases 
of  emergency,  the  mayor  may  appoint  a  special  marshal 
and  such  special  policemen  as,  in  his  jud.a:ment,  the  oc- 
casion may  require,  whose  acts  shall  be,  in  all  respects, 
legal  and  binding ;  And  it  is  hereby  further  provided^ 
that  the  marshal  of  Dadeville,  for  a  failure  or  for  a  re- 
fusal to  perform  any  act  or  duty  enjoined  upon  him  by 
the  ordinances  of  such  incorporation,  the  said  The 
Common  Council  of  Dadeville,  by  a  majority  vote, 
may  remove  him  from  office,  and  appoint  some  other 
suitable  person  to  perform  the  duties  thereof  until  the 
next  ensuing  election. 

Sec  7.     Be  it  further  enacted^   That  section  13  ofy^orkon 
said  act  be  so  amended  as  to  read  as  follows :     Section  streets 

13.  Be  it  further  enacted.  That  the  streets  now  open- 
ed, or  that  may  hereafter  be  opened,  together  with  all 
the  public  highways  within  said  incorporation  shall  be 
under  the  supervision  of  said  incorporation,  and  each 
and  every  male  person  residing  within  its  limits  over 
eighteen  years  of  age  and  under  fifty  years  of  age,  not 
otherwise  exempt  from  road  duty  in  this  state,  shall  be 
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subject  to  work  on  the  streets  and  highways  within 
said  incorporation  for  a  period  not  exceeding  ten  days 
in  any  one  year ;  but  any  person  so  desiring,  may  be 
released  therefrom  by  paying  to  the  incorporation  the 
sum  ol  five  dollars  in  lieu  of  such  duty  for  one  year; 
Provided^  that  such  exemption  shall  not  extend  beyond 
the  third  (3rd)  Saturday  in  March  in  any  year,  and  that 
said  common  council  may  further  regulate  said  pay- 
ments in  lieu  of  street  duty  and  exemptions  on  account 
thereof,  as  ^n  its  discretion,  it  may  deem  proper ;  but 
nothing  herein  contained  shall  authorize  said  incorpo- 
ration to  open  any  new  street  through  private  property 
without  making  the  owner  thereof  just  compensation 
therefor. 

Sec.  8.  Be  it  further  enacted^  That  all  laws  and 
Laws  in  con-  parts  of  laws  now  in  force  and  inconsistent  with  this 
fiict  repealed  ^^j.  y^^^  ^^^^  ^j^^  ^^^^  ^^^  hereby  repealed. 

Approved  February  18, 1891. 


575]  AN  ACT  [s.  46S 

For  the  better  protection  of  the   capitol  and  grounds 
and  for  the  preservation  of  order  therein. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the   watchmen  at   the  capitol,  ap- 
Watchmen    pointed   pursuant  of  law,  be  and  they  are  hereby  each 
has  powers  invested  with  all  the  powers,  rights  and  privileges  of 
of  sheriff     sheriflfs  under  the  laws  of  chis  state  in  criminal  matters, 
as  far  as  may  be  necessary  of  the  making:  of  arrests  and 
the  preservation  of  order  in  the  capitol  and  grounds. 
Sec.  2.     Be  it  further  enacted^  That  it  shall  be  un- 
Unlawful  to  lawful  to  fire  any  salute  or  discharge  any  cannon  in  the 
fire  cannon  capitol  grounds  without  the   permission  of  the  gover- 
oncaoitol    ,jqj..   and  any  person  violating  the  provisions  of  thi^ 
groun  s       section  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction, shall  be  fined  not  less  than  two  hundred  nor 
more  than  five  hundred  dollars. 

Sec  3.     £e  i^ /wWAer  e^ac^ed,  That  the  city  council 

^^^^  ^nances  ^^  Montgomery  may,  with  the  approval  of  the  governor, 

pass  such  ordinances  as  may  be  necessary  for  the  pro- 
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tectioD  of  the  grass,  trees  and  other  public  property  on 
the  oapitol  grounds  ;  but  no  ordinance  or  by-law  of  the 
city  council  of  Montgomery  shall  be  operative  within 
the  capitol  building  or  grounds  without  the  consent  of 
the  governor. 

Approved  February  ISth,  1891. 


576]  AN  ACT  [s,  358 

To  empower  William  C.  Ward,  rb  the  adniiniattator  of 
the  estate  of  John  11  Hoddie,  deceased,  to  sell  the 
property  of  said  estate  without  order  of  court,  and  to 
borrow  money  by  mortgaging  the  property  of  said 
estate  to  pay  debts. 

Section  1,  Be  it  enacted  b^  the  General  Assembly 
of  Alabama^  That  William  0,  Ward,  as  the  adminis- 
trator of  the  estate  of  John  B.  Boddie,  deceased,  late  Author 
of  Jefferson  county.  State  of  Alabama,  be  and  he  is  *^^^^" 
hereby  empowered,  without  order  of  court,  to  sell  the 
real  and  personal  property  belonging  to  said  estate  at 
public  or  private  sale,  and  by  proper  instrument  in 
writing,  to  convey  the  same  to  the  purchaser;  but  he 
shall  report  all  sales  so  made  to  the  court  having  juris- 
diction of  the  administration  of  said  estate. 

Sec.  2.     Be  it  further  enm^ted^    That  said  ad  minis-  ^f^^.  ^ 
trator  be  and  he  is  hereby  empowered  to  borrow  money  money, 
to  pay  the  debts  of  said  estate,  and  to  secure  the  pay* 
ment  of  the  money   so  borrowed  by  executing  mort- 
gages  of  the  property  of  said  estate  to  the  lender. 

Approved  February  IS,  1891, 


677]  AN  ACT  [s.  115 

To  declare  the  town  of  Jacksonville,  Calhoun  county, 
Alabama,  a  watering  place  within  the  meaning  of 
eection  4053  of  the  code  of  18H6, 

Section  1.     Be  it  enacted  by  the  General  Assembly 


Digitized  by  ^ 


1890-91  1336 

of  Alabama^  That  the  town  of  Jacksonville,  in  Cal- 
Watering      houn  coimty^  Alabama,  be  and  the  same  is  hereby  de- 
P       clared  tb  be  a  watering  place,  within  the   meaning  of 
the  code  of  1886. 

Approved  February  18j  1891, 


578]  AN  ACT  [e.  110 

To  amend  sectioa  19  and  20  of  the  code  of  188G, 

Section  1.     Be  it  enaoied  bi/  the  General  Assembtjf 
of  Alabama^  That  sections  10  and  20  of  the  code  of 
^/rtft^^'t      1^886,  be  amended  bo  aa  to  read  as*  follows/ to- wit : 
the  United   ^^'  (^^O     '^^^  United  States  may  acquire  lands^ — The 
States  United  8tates  may  acquire  and  hold  lands  within  the 

limits  of    this    etate   as   sites    for    forts,  magazines, 
arsenals,  dockyards  and  other  needful  buildings,  or 
either  of  them,  as  contemplated  and  provided  by  the 
constitution  of  the  United  States,  which  purchase  may 
be  by  coulract  with  the  owners,  or  as  hereinafter  pro- 
vided for.     In  a  similar  manner  the  United  Slates  may 
furthermore  acquire  and  hold  lands,  rights-of-way,  and 
material  needed  in  maintaining,  operating  or  prosecut- 
ing works  for  the  improvement  of  rivers  and  harbors 
Acquiring     within  this  state.     20.  (20.)  Value  of  the  land — Kuw 
Jj"^;"S*^\*J  determiived.— If  the  agent  of  the  United  States  and  the 
bj  United  '  owner  of  such  hinds  or  right-of-way  cannot  agree  as  to 
states  the  sale  and  purchase  thereof,  the  probate  court  of  the 

county  in  which  the  lauds  lie  may,  on  the  application 
of  such  agent,  ascertain  the  value  of  such  lands  or 
rights-of-way,  and  decree  a  conveyance  thereof,  as 
follows:  1,  Reasonable  notice  of  such  application 
must  be  given  to  the  owners  of  such  lands  by  personal 
service.  2.  Tlie  value  of  such  lands  or  rights-of-way 
must  be  ascertained  by  a  jury  summoned  for  that 
purpose,  under  the  direction  of  the  probate  judge,  or 
by  any  three  persons  agreed  on  by  the  parties,  which 
jury  or  persons  must  be  sworn  by  the  probate  judge 
faithfully  and  impartially  to  determine  such  %"alue. 
3.  Upon  ascertaining  the  value  of  such  lands  or  righl^- 
of-way  upon  evidence  or  inspection  of  the  same,  or 
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both,  by  such  persons  appointed,  or  by  the  jury,  under 
the  direction  of  the  probate  judge,  he  must,  on  the 
payment  of  such  value  to  the  owner,  or  into  court,  for 
his  use,  and  the  payment  cf  all  cost«  and  expenses  of 
the  proceedings,  direct  a  conveyance  of  such  lands  by 
a  certain  time  specified  in  suuh  decree,  to  the  United 
States,  for  such  purposes,  and  on  failure  to  execute  such 
conveyance  wilhiu  the  time  Bpeclfied  in  such  decree, 
the  decree  operates  as  a  conveyance. 
Approved  February  IS,  1891. 


579]  AN  ACT  [s.  252 


To  authorize  justices  of  the  peace,  and  notaries  public 
with  ex  officio  powers  as  justicee  of  the  pea*!e,  in 
beats  16,  17  and  22,  Jt^ffer^on  county,  to  exercise  ex- 
clusive jurisdiction  in  said  beats* 

Section  1.     Be  it  enacted  by  the  General  Ass€7nbly 
of  Alabama^  That  justices  of  the   peace,  and  notaries  g^^j^  j^    -y. 
public  with  ex-otiicio  powers  of  justices  of  the  peace,  in  Hsdiction  in 
precincts  16,  17  and  22  in  Jefferson  county,  Alabama,  precinct 
fchall  have  and  exercise  exclusive  jurisdiction  ii|  all 
cases  within  the  jurisdiction  of  justices  of  the  peace 
orii^inating  or  arising  within  said  precinct. 

Sec,  %  B&  it  further  enacted^  That  all  laws  and  Laws  in  con- 
parts  of  laws  in  conflict  with  this  be  and  the  same  areflict  repealed 
hereby  repealed. 

Approved  February  18,  1891. 


580]  AN  ACT  [s.  461 

To  ratify  the  consolidation  of  the  Mobile  and  Missis- 
sippi Kiver  Railroad  Company,  with  the  Mississippi 
River  and  Mexican  Gulf  Railroad  Company,  under 
the  name  of  the  Mobile,  Wesson  and  Mississippi 
River  Railroad  Octnpany. 

Where^i^^  The  Mobile  and  Mississippi  River  Railroad  pj^^^j^bie 
Comp&ny^  a  corporation  organized  under  the  general  in- 
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corporation  laws  of  the  State  of  Alabama,  and  the 
Mississippi  River  and  Mexican  Gulf  Railroad  Compa- 
ny, organized  under  a  charter  granted  by  the  State  of 
Mississippi,  were  consolidated  under  the  laws  of  Ala- 
bama by  the  agreement  of  the  stockholders  of  the  two 
companies,  under  the  name  of  the  Mobile,  Wesson  and 
Mississippi  River  Railroad  Company ;  and 

Whereas^  The  directors  of  the  consolidated  company 
desire  to  secure  some  official  recognition  of  the  legal 
status  of  said  company  by  the  general  assembly  of 
Alabama,  and  to  secure  further  franchises. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  copsolidation  of  the  two  rail- 
ConsoHda-  r^*^®?  ^^^  organized  under  the  general  incorporation 
lion  ratified  laws  of  the  State  of  Alabama,  under  the  name  of  the 
Mobile  and  Mississippi  River  Railroad  Company,  and 
the  other  pursuant  to  a  charter  granted  by  the  legisla- 
ture of  the  State  of  Mississippi,  under  the  name  of  the 
Mississippi  River  and  Mexican  Gulf  Railroad  Compa- 
ny, is  ratified  and  confirmed,  and  all  rights,  property 
and  franchises  owned  by  each  of  said  companie<«  before 
consolidation  are  declared  to  be  vested  in  the  consoli- 
dated company,  to- wit :  Mobile,  Wesson  and  Missis- 
sippi River  Railroad  company. 

Sec.  2.  Be  it  further  enacted^  That  f.uther  R.  Sex- 
ton, E.  A.  Rowan,  William  Oliver,  Nathan  Dale,  Wil- 
liam Moore,  J.  Mc.  C.  Martin,  J.  U.  Gordon,  Herbert  A. 
Camp,  J.  Colin  Moore,  F.  A.  Luling,  Lewis  Stein,  H. 
R.  Creihton  and  H.  Austill,  and  their  associjttes  be  and 
are  hereby  constituted  a  body  politic,  and  corporate,  by 
the  name  of  the  Mobile,  Wesson  and  Mississippi  River 
Railroad  Company,  and  by  that  name  may  sue  and  be 
sued,  may  make  and  change  a  corporate  seal,  may 
make  rules,  regulations  and  by-laws  for  the  govern- 
ment of  said  corporation,  not  contrary  to  the  laws  of 
Alabama,  and  may  acquire  and  hold  real  and  personal 
property  for  the  use  and  purposes  of  said  corporafion, 
by  gift,  donation  or  purchase. 

Sec.  3.  Be  it  further  enacted^  That  said  company  i» 
hereby  authorized  to  survey,  locate  and  construct,  and 
operate  a  railroad  from  the  city  of  Mobile  in  a  north- 
westwardly direction  through  this  state,  and  through 
Mississippi  under  franchises  granted  in  that  state,  and 


Name, 
rights,  etc 


Route 
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to  carry  persons  and  property  for  hire  under  the  laws 
of  the  two  states. 

Sec.  4.  Be  it  further  enacted^  That  said  company  is 
authorized  to  build  a  branch  road  from  the  city  of  Branch  road 
Mobile  to  any  point  on  the  bay  of  Mobile  or  Gulf  of 
Mexico,  and  to  build  bridges,  wharves,  or  piers  to  reach 
deep  water  in  said  bay  or  gulf,  and  may  construct 
fenders  or  breakwaters  for  safety  of  ships  at  such 
wharves  or  piers. 

Sec  5.  Be  it  further  enacted^  That  for  the  purpose  ^.  - 
of  constructing  said  railroad  and  branches,  said  com-  *^  "^  ^g- 
pany  is  authorized  to  lay  out  the  same  one  hundred 
and  fifty  feet  wide  across  the  lands  of  the  State  of  Ala- 
bama, and  to  acquire  a  strip  of  land  of  same  width  from 
private  parties  by  donation,  purchase  or  condemna- 
tion. And  for  the  purpose  of  depots,  shops,  stations, 
wharves  and  warehouses  may  acquire  or  condemn ,  as 
much  more  land  as  the  necessities  of  said  company  may, 
from  time  to  time,  require. 

Sec    6.     Be  it  further  enacted^  That  whenever   the  Along  other 
location  of  the  company  may  require,  the  said  railroad    ^^^^ 
may  acquire  or  condemn  a  right-of-way  across  or  along 
the  right-of-way  of  any  other  railroad  for  a  consecutive 
distance  of  not  exceeding  ten  miles. 

Sec.  7.  Be  it  further  enacted^  That  the  capital^  a  ]  st  k 
stock  of  said  company  shall  be  five  millions  of  dollars,  ^^*  *  ^^ 
divided  into  shares  of  one  hundred  dollars  each,  shall 
be  deemed  personal  property,  and  may  be  transferred 
in  such  manner  and  such  places  as  the  by-laws  of  said 
compariy  may  direct.  The  stock  of  said  company  may 
be  paid  for  with  money,  labor  or  material. 

Sec  8.     Be  it  further  enacted,  That  said  company  j^^y  operate 
may  purchase,  lease  and  operate  lines  of  steamships  to    steamships 
run  to  and  from   the  terminus   of  said   road   to  other 
parts,  within  or  without  the  United  States,  for  trans- 
porting passengers  and  freight  from  and  to   the  said 
road. 

Sec  9.  Be  it  furtlier  enacted^  That  the  corporate 
power  of  said  company  shall  be  vested  in  a  board  of^*^*^^.°^, 
directors  ot  not  less  than  seven  or  more  than  eleven, 
to  be  elected  annually  at  such  time  and  place  as  the 
by  laws  may  fix,  who  shall  hold  ofiice  until  their  suc- 
cessors are  elected  and  qualified.     The  directors   phall 
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elect  a  president  and  such  other  officers  as  the  company 
may  require,  and  may  fix  bonds  and  salaries.  Said 
board  of  directors  shall  have  power  to  require  tlie  sub- 
scribers to  stock  of  said  company  to  pay  their  subscrip- 
tions in  such  installments  and  such  times  a?  they  may 
dieem  proper,  and  may  adopt  such  rule  for  the  sale  of 
stock  of  delinquents  as  will  be  just  and  eqmfable. 

Sec.  10.  Be  it  further  enacted^  That  this  company 
may  borrow  money  for  the  purpose  of  carrying  out  the 
objects  of  its  charter,  and  may  make  notes,  bonds,  or 
other  evidence  of  debt,  and  by  vote  of  a  majority  or  it^ 
stock,  had  at  a  meeting  called  for  the  purpose,  by  ad- 
vertisement in  a  newspaper  published  in  Mobile,  Ala- 
bama, and  Wesson,  Mississippi,  for  thirty  days,  may 
secure  the  payment  of  its  evidencies  of  debt,  by  mort- 
gage or  deed  of  trust  on  its  franchises  and  all  of  its 
property. 

Sec  11.     Be  it  further  enacted^  That  said  company 

Telegraph     niay  construct  and  operate   telegraph   lines    along  i\b 

right-of-way  for  its  own   use  and  for  public  business, 

but  such  right  shall  not  exclude  any  other   telegraph 

company. 

Sec.  12.     Be  it  further  enacted^  That  said  company 

May  pur-     Hiay  purchase  or  lease  the  road-bed  or  right  of-way  of 

chase  other  any  other  railroad,  or   any  part  of  any  other  railroad 

roads,  etc     ^hose  line  may  be  built  or  located  in  whole  or  in  part 

along  the   line  of  its  proposed  route    or  any  ol   its 

branches,  and  may  pay  for  such  purchases  with  money 

or  stock  as  the  companies  may  agree   upon  ;  or  said 

company  for  the  purpose  of  making  througli  lines  may 

consolidate  with  or  riiake  common   stock   w  ith  other 

roads. 

Approved  February  18,  1891. 


581]  AN  ACT  [8,  m^ 

To  amend  section  4631  of  the  code. 

Section  1.  Be  it  enacted  hy  the  General  AMcmhhj  of 
Alabama^  That  section  4631  of  the  code  be  amended 
so  as  to  read  as  follows  :     4631.  Testimony  for  itatein 
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criminal  cases  : — The  presiding  judge  of  any  circuit  or 
city  court,  having  reason  to  believe  that  the  testimony  Xestimc 
of  any  convict  serving  a  sentence  in  the  penitentiary,  convjc 
or  to  hard  labor  for  the  county,  is  necessary  in  any 
criminal  prosecution  by  the  state,  and  that  other  evi- 
dence cannot  be  obtained  on  behalf  of  the  state,  may 
order  a  writ  to  be  issued  by  the  clerk  commanding  the 
president  of  the  board  of  inspectors  to  have  the  convict 
before  the  court,  on  a  specified  dsy,  to  give  testimony 
in  the  particular  case  for  the  state,  and  the  preside  it  r 
must  have  the  convict  beJore  the  court  on  a  specified 
day,  according  lo  the  mandate  of  the  writ,  employing 
a  trustworthy  deputy  wiih  a  sufficient  guard  to  convey 
such  convict  lo  the  coud,  and  arter  he  has  testified  the 
convict  must  b©  forthwith  returned  to  the  custody  from 
whence  he  wtis  brought;  Provided^  that  the  notice 
must  be  served  upon  the  president  oi  the  board  of  in- 
spectors at  least  one  week  before  the  day  appointed  to 
have  the  witness  in  court. 

Approved  February  18,  1891. 


582]  AN  ACT  [s,  92 

An  act  to  amend  4571  {454i>)  of  the  Code. 

Section  1.  Be  it  macied  by  the,  General  Assembly 
of  Alabama^  That  section  4571  (4546)  of  the  code  of 
Alabama  be  amended  so  as  to  read  as  follows:  Report 
of  Jnapeatore  to  Gommor, — The  board  of  inspectors  ^j^^^j^^  ^.^ 
must  at  least  sixty  daj^s  before  the  commencement  of  port  to  go 
each  session  of  the  g:eneral  assembly,  make  to  Ihe  gov-  ei^nor 
ernor  a  report  of  the  convj^a  system  during  the  two 
years  endmg  the  31st  day  of  August  preceding  such 
session.  The  report  shall  show  tho  number  of  convicts, 
the  offenses  for  which  they  were  convicted,  the  num- 
ber from  each  county,  the  number  gentenced  for  life, 
and  for  different  periods,  the  ages,  race  and  sex  ;  the 
names  of  afl  who  have  died,  with  the  place  and  date  of 
death,  and  the  cause  of  death ;  the  names  of  all  who  have 
escaped, with  the  date  and  place  of  escape,  and  the  names 
of  those  recaptured  and  the  dates;  the  number  leased  to  , 


Digitized  by  VjOOQIC 


J^WV — V  Ar 


each  contractor,  the  residentre  of  the  contractor,  when 
the  contract  expires  and  in  what  labor  they  are  en- 
gaged; what  moral  and  religious  instnictioDs  the  con- 
victs have  received;  and  Biich  other  information  and 
gnggeetiona  as  the  inspectors  Ihink  proper. 
Approved  February  18,  1891. 
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AN    ACT. 


[s.  IHl 


To  amend  section  one  of  an  act  entitled  an  act  to  es- 
tablish a  new  charter  for  the  town  of  Evergreen  in 
Conecuh  county,  approved  February  5,  18S1. 

Sbctios  1.  Be  it.  enacted  hy  the  General  AsseTuMy  of 
Alabajim^  That  the  town  of  Evergreen  in  the  county  of 
Conecuh,  State  of  Alabama,  shall  be  and  continue  in- 
corporate corporated,  and  the  corporate  limits  of  said  town  shall 
limits  1^^  one  and  a  half  milee  square,  to  be  laid  off  and  sur- 
veyed  as  follows:  Begin  at  the  centre  of  ihe  court 
house  square  and  run  three-tourths  of  a  mile  due  east, 
thence  three-fourths  of  a  mile  due  south,  thence  west 
one  and  one  half  miles,  thence  east  one  and  a  half 
miles,  thence  south  three-fourths  of  a  mile,  and  the 
present  and  future  inhabitants  of  said  town  shall  be 
and  continue  a  body  politic  and  corporate  under  the 
name  and  style  of '4he  town  of  Evergreen,"  under  and 
by  which  name  and  style  the  corporate  authorities  may 
sue  and  be  sued,  either  in  law  or  equity,  and  may  pur- 
chase and  hold  property  to  the  amount  of  twenty 
thousand  dollars,  and  do  all  acts  incident  to  bodies  cor- 
porate;  and  it  is  hereby  made  the  duty  of  the  mayor 
and  council  of  Evergreen  txj  have  the  limits  of  said 
town  surveyed  and  marked  out  within  thirty  days  after 
the  passage  of  this  act,  by  a  competent  civil  engineer 
or  surveyor. 

Approved  February  18,  1891. 
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584]  AN  ACT  [h.  598 

To  prevent,  iiiniting  on  land  without  written  consent  of 
owner  or  his  agent,  in  Dallas,  Madison.  Atitaiiga, 
Macon,  Sumter,  Talladega,  Bullock,  and  Oak  Grove, 
Perry  vi lie  and  Radforfiville  beats  of  Perry  county, 
and  beat  No,  nine  in  Hale  county. 

Section  1.  Be  it  eiiacted  hy  the.  General  AasemMy 
of  Alabama^  That  from  and  after  tli<?  passage  of  this  ^' nla^'^ui 
act  it  shall  be  unlawful  for  any  person  to  hunt,  shoot,  la^^ds^ 
chafie  with  dogs,  game  of  any  kind  or  description  on  another 
the  lands  of  another,  without  the  consent  in  writing  of 
the  owner  of  the  land,  or  the  written  consent  of  the 
duly  authorized  agent,  and  any  person  so  hunting  with- 
out such  writ  let!  consent  shall  be  guilty  of  a  misde- 
TTieanor  and  must  on  conviction  be  lined  not  less  than 
ten  nor  more  than  fifty  dollars;  Provided,  that  no  pros- 
ecution shall  be  commenced  under  this  act  unless  it  be 
by  the  owner  of  the  land  trespassed  upon  or  his  duly 
authorized  agent;  Proi?ided^  that  the  pravisions  of 
this  act  shall  apply  only  to.  the  coutities  of  Dallas, 
Madison,  Autauga,  Sumter,  Malon,  Talladega,  Bullock, 
and  Oak  drove,  Perryville  ana-  Radfordville  beats  in 
Perry  county  nnd  beat  No.  nine  of  Hale  county. 

Approved  February  18,  1891. 


585J  AN  act'  .  [H.872 

To  amend  section  1  of  an  act  approved  F-ebruary  12th^ 
1879,  entitled  an  act  to  establish  ^*The  Warrior  Ag 
ricultural  District,"  to  provide  for    the   security   of 
the  same  and  the  management  of  its  ail'airs. 

m 
Section   L     Be  it  enacted  by  the  General  Aesemblt/ 
of  Alabama,  That  section  1  of  an  act  entitled  ^^an  act 
toestablisli  The  Warrior  Agricultural  District,  to  pro- Stock  law 
vide  lor  the  security  of  the  same  and  the    management         districts 
of  its  affairs,''  approved  February  12th,  1879,   be,  and 
the  same  is  hereby  amended  so  as  to  read  as  follows: 
That  from  and  after  the  passage  of  this  act  there  shall 
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be  established  in  the  county  of  Tuskaloosa  a  district  to 
Stock  law  be  called  Tlie  Warrior  Agricultural  District,  to  he 
district  ijo^^^ded  as  follows,  to  wit :  Starting  from  the  Black 
Warrior  river  on  the  section  line  running  south  be* 
twee  a  sectiortfi  20  and  21,  thence  south  on  said  ae€tion 
line  and  on  the  di Tiding  line  between  sections  2S  and 
**  20  to  the  southeast  corner  of  section  2i>,  thence  east 
along  the  dividing  line  between  spctions  2S  and  3S  to 
the  northeast  corner  of  section  SS^  thence  soath  with 
the  flividing  line  between  sections  33  and  34  to  the 
towns^hip  line  on  the  east  and  south  side  of  the  Ala- 
baina  Great  Southern  railroad  track,  thence  along  the 
east  side  of  said  railroad  to  the  204  mile,  thence  east 
along  the  line  between  the  lands  of  Houston  Hayes 
and  Robert  Spiller  and  along  the  line  between  the 
lands  of  Robert  8piller  and  Benjamin  Rosser  to  the 
Greensboro  road,  thence  south  along  the  west  side  of 
said  Greensboro  road  to  the  Hale  county  line,  thence 
west  along  said  county  line  to  the  Warrior  river,  thence 
along  said  river  to  the  point  of  beginning ;  Provided. 
that  the  land  owners  within  the  new  extension  of  The 
Warrior  Agricultural  District  shall  build  a  good  and 
lawful  fence  from  a  point  whence  the  said  boundary 
line  strikes  the  Greensboro  road  along  the  west  side  of 
said  road  to  the  said  Hale  county  line,  and  shall  keep 
the  said  fence  so  built  in  good  repair  without  aid  from 
or  expense  to  the  old  or  former  Warrior  Agriculturai 
District ;  And  provided  further^  that  no  tence  shall 
be  required  on  that  part  of  said  boundar>^  which  mns 
along  the  county  line- 
Approved  February  IS,  1S91, 


586]  AN  ACT  [h.  607 

To  amend  section  521  of  the  code,  so  far  as  the  same 

relates  to  Jefferson  county. 

Sectiojt  1.     Be  it  eimcied  hif  the  General  Assetnhhj 

'of  Alabama,  That  section  521  of  the  code  of  Alabamaj 

so   far  as   the   same   relates  to  Jeiferson  county,  be 

amended    so    as   to   read  as    follows :    Section  521. 
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Judge  of  probate  to  furnish  abatraci  book  to  collector. — 
After  the  book  of  assessment  has  been   completed   as*^^"^*^]^^ 
aboveprovided,thejudgeof probate mustenterin abook  tioa to pro- 
in  a  concise  form,  the  amount  of  taxes  assessed  against  bate  judge 
each  tax  payer,  showing  separately  the  amount  of  taxes 
on  real  estate   and  personal  property,  and  other  sub- 
jects of  taxation,  and  the  fees  of  the  assessor  and  col- 
lector, and  such  book  he  must  turn  over   to  the  tax 
collector  on  or  before  the  day  on  which  the  taxes  be- 
come due  and  payable;  and  for  the  services  rendered 
by  him  in  the  preparation  of  such  book,  he  shall    re- 
ceive such  reasonable  compensation   as  the  court  of 
county  commissioners  may  allow  him. 
Approved  February  18,  1891. 


587]  AN  ACT  [h.  743 

To  confirm  the  incorporation  of  the  Shakespeare  Club 
of  Birmingham,  Alabama,  and  the  change  of  the 
name  of  said  club  to  "The  Alabama  Club,"  and  to 
enlarge  the  powers  and  capacities  of  said  club. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  incorporation  of  the  Shakespeare 
Club  of  Birmingham,  Alabama,  had  under  the  general 
statutes  of  the  State  of  Alabama,  and  thechangeof  the  . 

name  of  said  club  to  that  of  the  Alabama  Club,  be  and  etc^^'"^ 
the  same  are  hereby  confirmed  and  that  the  name  of 
said  corporation  shall  be  and  continue  the  Alabama 
Club,  and  by  that  name  it  may  sue  and  be  sued,  and 
enjoy  all  the  rights  and  privileges  and  franchises  and 
exercise  all  the  powers  conferred  by  the  general  stat- 
utes under  which  said  club  was  onginally  incorporfited, 
and  by  <his  act  and  by  general  laws  relating  to  corpora- 
tions of  like  kind,  and  all  acts  done  by  the  said  club 
under  its  said  name  of  the  Alabama  Club,  so  far  as  the 
same  were  otherwise  authorized  by  law,  be  and  the 
same  are  hereby  also  confirmed. 

Sec.  2.     Beit  further  enacted^  '''^*^  ^*^^  ^^"'^^'^  ^^^' Constitution 
have  full   power  and  authority  to  adopt  such  constitu-  andbyiaws 
tion  and  by-laws,  not  inconsistent  with  law,  as  may  be 
85 
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necessary  or  proper  to  the  selection  of  officers  or  agents 
and  their  ternia  of  ofike,  the  number,  reception  and  ex- 
pulsion or  saspension  of  members,  the  regulation  of 
fees  and  dues  and  tlie  collection  thereof  and  getieraUy 
to  the  government  of  thf*  club  and  the  managemeot  of 
its  business,  and  to  amend  or  change  the  SHtue  ;  Pro 
vided  h(}W4ivet\  that  the  constitution,  by-laws  and  regu- 
lations of  Baid  iOub  now  of  force  shall  continue  of  iorce 
until  tlie  same  are  repealed,  altered  or  amended. 

Sec.  o.    Be  it  further  enacttxU  That  sitid  club  sliail 

Powers  ^^^®  power  and  authority,  in  addition  to  tho.-e  already 
conferred  upon  it,  to  lease  or  pnrchfise  such  real  estate 
and  buildings,  and  ((/erect  such  buildinj^s  as  may  be 
necessary  or  proper  for  itj^  own  use;  to  aetjuire  and 
hold  Buch  personal  property  as  said  club  may  see 
proper  io  acquire  and  hold;  to  operate  or  rontrael  for  a 
restaurant  to  be  operated;  lo  provide  for  and  dispose  of 
to  its  members,  ci^rars,  cigarettes,  tobacco,  spirituous, 
vinous  and  malt  liciuors^  and  such  disposition  shall  not 
constitute  a  sale  thereof,  but  shall  be  held  and  treated 
as  a  consumpuon  by  such  members  of  their  own  prop- 
erty ;  to  acquire  and  operate  for  the  exclusive  use  of 
the  members,  billiard  and  pool  tables  and  gymnasiums: 
and  the  roona  and  apartments  of  8aidclub  shall  be  the 
private  apartnjents  of  its  members,  and  shall  not  for 
any  purpose  be  held  or  treated  as  a  public  place  ;  and 
to  borrow  money,  and  to  secure  the  same  by  bonds  and 
mortgages;  Provided  hotoever^  that  no  indebtedness 
shall  be  created  other  than  for  current  expenses  except 
by  consent  of  two  thirds  of  the  members  of  the  club 
given  at  a  regular  meeting,  or  at  a  meeting  called  for 
that  purpose,  of  which  meeting  and  of  the  time  and 
place  for  holding  the  same,  and  of  the  purpose  for 
which  the  same  is  called,  thirty  days  notice  must  be 
given  to  each  meniber  who  is  at  the  time  in  the  city  of 
Birmingham,  and  whose  place  of  residence  is  knows. 
Sec.  4.     Be  it  fuHhet'  enacted j  That  said  club  shall 

Bonds  have  the   jn^wer  to  ratify  and  confirm  the  issue  of  any 

bonds  or  other  indebtedness  heretofore  made  or  con- 
tracted by  said  club  at  any  regular  meeting  heretofere 
convened,  or  at  any  special  meeting  called  for  thai  pur* 
pose,  but  it  it  be  at  a  special  meeting,  thirty  dsiy^ 
notice  of  such  meeting  and  of  the  time  and  place  of 
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holding  the  same,  and  of  the  purpose  for  which  it  is 
called,  shall  be  posted  in  the  reading  room  of  the  club, 
and  shall  also  be  sent  by  mail  to,  or  served  personally 
upon,  each  member  who  is  in  the  city  of  Birmingham, 
and  whose  residence  is  known.  At  such  meeting 
whether  regular  or  special,  if  a  majority  of  the  mem- 
bers present  shall  vote  for  a  ratification  of  such  issue 
of  brmds  or  such  other  indebtedness,  the  same  shall  be 
then  binding  upon  the  club  as  fully  as  if  said  club  had 
originally  the  power  to  issue  such  bonds  or  contract 
6uch  indebtedness. 

Sec.  5.  Be  it  furtlier  enacted^  That  the  term  mem- 
ber, as  used  in  this  act,  when  used  in  respect  to  the 
power  or  authority  of  the  club  to  borrow  money  and 
execute  bonds  and  mortgages,  and  to  ratify  ^ny  issue 
of  bonds  or  other  indebtedness  heretofore  made  or  in- 
curred, shall  not  be  construed  to  mean  honorary  or 
non-resident  members,  ayd  the  club  shall  have  au- 
thority to  prescribe  the  powers,  rights  and  privileges  of 
all  honorary  or  non  resident  members. 

Approved  February  18,  lb91. 


688]  AN  ACT  [h.  790 

To  authorize  and  direct  the  auditor  to  correct  an  error 
in  the  assessment  for  taxation  for  the  year  1890,  of 
the  rolling  stock  of   the  Nashville,  Florence  and 

•  Sheffield  Railroad  Company. 

Whereas^  In  the  assessment  for  taxation  for  the  year 
1890,  of  the  rolling  stock  of  the  Nashville,  Florence 
and  Sheffield  Railroad  Company,  an  error  was  com-  P>*e*"*We 
mitted,  in  that  said  assessment  was  upon  the  entire 
value  of  the  rolling  stock  of  said  company,  for  the  to- 
tal length  of  said  railroad,  to-wit:  Ninety-one  and 
thirty-three  one  hundredths  miles,  when  such  assess- 
ment should  have  been  upon  the  amount  ascertained 
by  apportioning  said  entire  value,  according  to  the 
number  of  miles  of  said  railroad  in  this  state,  to-wit : 
seventeen  and  twelve  one  hundredths  miles,  therefore. 
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Auditor  to 
make  cor- 
rection 


Section  1,  Bt  it  enacted  hj  the  General  AhstmUyof 
Alabama,  That  the  auditor  be,  and  is  hereby  authoriz^ 
ed  and  directed  to  correct  paid  assessment  in  the  man- 
ner above  indicated,  and  to  notify  the  tax  collector  of 
Lauderdale  county  of  such  correction,  and  the  propor- 
tionate value  of  said  rolling  stock  subject  to  taxation 
in  thi^  state,  and  in  said  county  of  Lauderdale,  for  said 
year;  and  said  tax  collector  shall  collect  of  said  rail- 
road company  the  proper  amount  of  state  and  county 
taxes  according  to  such  corrected  assessment^  and  for 
the  over- assessment,  said  tax  collector  shall  receive  all 
proper  credits  as  an  error  in  assessment,  No  commis- 
sions shall  be  paid  the  tax  assessor  or  tax  collector  on 
the  amount  of  such  over  assessment. 

Approved  February  18,  1S9L 


589] 


AN  ACT 


fH.  61 


To  regulate  the  election  of  nmnicipal  ofljcers  in  the 
city  of  Montgomery. 


Election  of 
municipal 
officers 


Section  1.  Be  it  enacted  hj  the  General  Assembly 
of  Alabama^  That  the  mayor,  aldermen,  clerk  of  the 
city  council  of  Montgomery,  shall  be  elected  by  the 
qualified  voters  of  said  city  on  tlie  first  Tue>day  in 
May,  1891,  and  on  said  Tuesday  in  May  biennially 
thereafter;  the  term  of  office  of  the  said  officers  so 
elected  on  the  fir^t  Tuesday  in  May,  1891,  shall  com- 
mence as  soon  as  they  are  duly  elected  and  qua  tilled, 
and  shall  continue  for  the  period  of  two  years,  or  until 
their  successors  are  duly  elected  and  qualified ;  Pro- 
vided^ that  this  act  shall  not  affect  the  term  of  office  of 
those  aldermen  %vho  have  been  elected  for  the  term  of 
four  years  at  the  last  municipal  election^  until  the  ex- 
piration of  their  respective  terms. 

Sec  2.     Be  it    further   enacted^   That  all    laws  reg- 

Laws  in  con-  ulatlng  the  election  of  municipal  ofilcers  in  the  city  of 

flict  repealed  Montgomery,  and  the  term  of  office  of  said  officers  in 

conflict  with  the  provisions  of  this  act  be,  and  the  same 

are  hereby  repealed. 

Approved  February  18^  1891. 
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690]  AN  ACT  [h.  1098 

To  require  the  commissioners  court  of  roads  and  rev- 
enues for  the  county  of  Chambers  to  cause  road, 
overseers  in  said  county  to  have  loose  stones  remov- 
ed from  the  roads  of  said  county  so  far  as  the  same 
may  be  practicable. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama^  That  the  commissioners  court  of  roads  and  ^"*^  °^  ^^*^ 
revenue  for  the  county  of  Chambers  are  hereby  au-  ^^^^^^^^ 
thorized  and  required,  to  cause  road  overseers  in  said 
county  to  have  loose  stones  to  be  removed  from  the 
road  bed  of  the  public  roads  in  said  county,  so  far  as 
in  their  judgment  the  same  may  be  practicable. 

Sec.  2.  Be  it  further  enacted^  That  any  overseers 
in  said  county  refusing  to  comply  with  section  one  of 
this  act,  is  hereby  declared  to  be  a  road  defaulter,  and 
shall  be  subject  to  the  laws  now  in  force  against  de- 
faulting road  overseers. 

Approved  February  18th,  1891. 


591]  AN  ACT  [H.  582 

To  prevent  camp  hunting  in  Blount  County,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  alter  the  passage  of  t^is 
act,  it  shall  be  unlawful  for  any  person  or  persons,  to  in^  uniaw- 
camp  hunt  with  gun  or  guns  and  dogs  in  Blount  coun-  ful 
ty,  Alabama,  either  by  camping  out  in  the  forest  or 
mountains,  staying  in  a  house,  or  by  lodging  with  a 
citizen  or  settler  of  nights  while  engaged  in  hunting. 

Sec  2.    Be  it  further  enacted^   That  any  person  vio- 
lating the  provisions  of  this  act,  shall  be  guilty  of  a  Penalty 
misdemeanor,  and  upon    conviction  thereof,  shall  be 
fined  not  less  than  twenty  nor  more  than  two  hundred 
dollars. 

Approved  February  18th,  1891. 
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592]  AN  ACT  [h.  981 

To  authorize  the  mayor  and  councilmen  of  Troy  to  erecl 
and  maintain  a  system  of  electric  lights,  and  iasae 
bonds  in  payment  thereof  in  an  amount  not  exceed* 
ing  $20,000 — twenty  thousand  dollars. 

Section  1.     Be  it  enacted  by  the  General  Asiemlif 
of  Alabama^  That  the  mayor  and  councilmen  of  Troy, 

Electric  in  Pike  county,  be  and  they  are  hereby  authorized  to 
'^  *  erect  and  maintain,  or. otherwise  provide,  a  system  of 
electric  lights  for  the  use  of  said  city  and  the  inhabit- 
ants thereof,  and  charge,  collect,  or  pay  rental  or  toH* 
therefor  at  such  rates  as  may  be  fixed  or  agreed  opon 
,by  said  mayor  and  councilmen,  or  agent,  or  commis- 
sions duly  appointed  by  them  for  that  purpose. 

Sec.  2.     Be  it  further  enacted^  That  the  eaid  mayor 

Bonds  and  councilmen  of  Troy  are  hereby  aulhorixed  to  issue 

and  negotiate  bonds  of  said  city,  to  be  known  as  *'City 
of  Troy  Electric  Light  Bonds,"  to  an  amount  not  ex- 
ceeding $20,000,  or  so  much  thereof  aB  they  may  deem 
necessary,  in  sums  of  $1,000.00  each,  payable  at  sach 
time  and  place  as  they  may  designate,  but  not  extend- 
ing longer  than  twenty  years  from  the  date  of  i&suance, 
for  the  purpose  of  erecting  and  completing  said  system 
of  electric  lights.  Said  bonds  shall  have  coupons  at- 
tached, bearing  interest  at  the  rate  of  O'/r  per  annum, 
and  payable  semi-annually  to  bearer. 

Sec.  3.     Be  it  further  enacted.  That  the  mayor  aod 

Sale  of  bonds  ^^"^^^1"^^^  of  Troy  are  hereby  authorized  to  negotiate 
and  sell  such  bonds  as  are  issued  by  them  by  virtue  of 
this  act ;  but  said  bonds  shall  not  be  sold  for  lei^s  than 
par — one  hundred  cents  on  the  dollar — less  cost  of  b- 
suing  and  negotiating  same,  and  the  proceedj^  of  said 
bonds  shall  be  paid  over  to  the  city  treasurer,  and  to  be 

Application  used  and  applied  to  the  purposes  of  erecting  and  copple- 
procee  «  ^j^^  ^  system  of  electriv?  lights  for  said  city^  eaid  pay- 
ment and  application  of  said  proceeds  to  be  under  the 
direction  and  by  authority  of  said  board  of  mayor  and 
councilmen,  and  the  said  treasurer  to  be  responsible 
for  the  safe  keeping  of  all  proceeds  arising  from  the 
sale  of  said  bonds  which  may  come  into  his  hands^  the 
same  as  other  city  funds. 
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Sec.  4.  Be  it  furthej-  ertaetedy  That  it  shall  be  un- 
lawful for  said  board  of  mayor  and  councilmen,  or  any 
members  thereof,  or  any  officer  of  said  city,  to  apply 
the  proceeds  of  the  sale  of  any  of  the  bonds  issued  by 
authority  of  this  act,  to  any  other  purpose  than  that 
herein  named. 

Sbc.  6.    Be  it  further  enacted^  That  for  the  better  w  ^^  ^ 
securing  the  payment  of  said  bonds  and  interest,  the    °  ^^^^'etc 
said  mayor  and  councilmen  are  hereby  authorized,  if 
they  think  it  expedient,  to  execute  to   trustees,  or  in 
such  manner  and  form  as  may  be  deemed  best  for  the 
city,  a  mortgage  upon  the  real  estate,   franchise,  en- 
gines, dynamos,  and,  in  fact,  all  property,  whether  real 
or  personal,  acquired  by   the  proceeds  of  sale  of  said 
bonds,  together  with  all  privileges  an*  grants  neces-  ^ 
sary  to  properly  conduct  or  carry  on  such  business  as 
established,  and  said  mortgage  may  be  signed  and  exe- 
cuted by  the  mayor  in  such  manner  as  the  said  board 
of  mayor  and  councilmen  may  direct. 

Sec.  6.     Be  it  further  enacted^  That  the  said  i»ayor  ^^^j^^^.   ^^ 
and  councilmen  of  Troy  are  hereby  authorized  to  do  mayor  and 
any  and  all  things  authorized  by  this  act  which  may  council 
be  necessary  to   carry  out  the  powers  hereby  granted, 
either  through  themselves  or  by  any  agents  duly  au- 
thorized by  them  for  that  purpose  at  any  meeting  of 
said  board,  whether  at  a  regular  or  special   meeting 
thereof;    and    no  technical   informality,  irregularity, 
neglect  or  omission   in  the  proceedings  or  records   of 
said  bonds  or  coupons   shall  in  any  wise  vitiate  or  an- 
nul said   bonds  or  coupons,  which   shall  have  all  the 
protection  and  properties  of  commercial  papers. 

Approved  February  18, 1891. 


593]  AN  ACT  [h.  987 

To  amend  section  3878  of  the  code,  as  far  as  the  same 
relates  to  Cherokee  and  Etowah  counties. 

Section  1.  Be  it  enacted  by  the  General  Assem- 
bly of  Alabama y  That  section  3878  of  the  code  be  so 
amended  as  to  read  as  follows:    Anyone  of  several 
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.  .  parties  ocoupying  or  cultivating  land  ander  a  common 
^  dk»ure!^etc  ^^^^^j  ^^^  tums  fitock  of  any  kind  into  each  incloeiue, 
or  knowingly  suffers  such  stock  to  go  at  lai^ge  therein, 
without  a  sufficient  guard  to  prevent  injury  to  crops  or 
land,  must,  on  conviction,  be  fined  not  less  than  ten 
nor  more  than  fifty  dollars,  and  also  the  amount  of  the 
damages  inflicted  by  the  stock,  which  damages  shall  be 
held  as  a  part  of  the  penalty  imposed  by  the  court,  and 
^hall  go  to  the  party  injured;  Provided^  that  the  pro- 
visions of  this  act  shall  a^pply  to  the  counties  of  Chero- 
kee and  Etowah  only. 

Approved  February  18,   1891. 


•  594]  AN  ACT  [h.  821 

To  repeal  section  1  of  an  act  entitled  an  act  to  prohibit 
the  sale,  giving  away,,  or  otherwise  disposing  of  vin- 
ous, spirituous  or  malt  liquors,  intoxicating  bitters, 
or  cordials,  or  fruits  preserved  in  alcoholic  liquor 
within  five  miles  of  Village  Springs  Academy, 
Blount  county,  and  other  places  therein  named,  and 
known  as  the  ^^Omnibus  bill,''  approved  December 
10th,  1888,  as  far  as  the  same  relates  to  the  town  oi 
Guin,  in  Marion  county. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^    That  section  one  of  an  act  entitled  an  act 
Repeal  of      to  prohibit  the  sale,  giving  away  or  otherwise  dispos- 
prohibition  jng  of  vinous,  spirituous  or  malt  liquors,  intoxicating 
bitters  or  cordials,  or  fruits   preserved  in  alcoholic  li- 
quors, approved  December  10th,  1888,  be  and  the  same 
is  hereby  repealed,  so  far  as  the  same  relates  to  the 
town  of  Guin,  in  Marion  county. 
Approved  February  18,  1891. 
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695]  AN  ACT 

To  amend  an  act  to  aathorize  the  cotfiroise 
of  Perry  to  Establish  or  abolish  districts  ii 
ty  in  which  stock  may  be  prevented  fro 
at  large,  approved  February  16th,  1889. 

SscTiON  1.  Be  it  enacted  by  the  General  Aasemhly 
of  Alabama^  That  section  one  of  an  act  entitled  an 
act  to  authorize  the  commissioners  court  of  Perry 
county  to  establish  or  abolish  districts  in  said  county 
in  which  stock  may  be  prevented  from  running  at 
large,  be  and  the  same  is  hereby  amended  so  as  to  read  stock  law 
as  follows,  to-wit :  Section  1.  Be  it  enacted  by  the  districts 
General  Assembly  of  Alabama,  That  the  commission- 
ers court  of  Perry  county  may  establish  or  abolish  dis- 
tricts in  said  county  in  which  stock  shall  not  be  per- 
mitted to  run  at  large,  or  it  may  abolish  such  districts 
in  whole  or  in  part,  heretofore  or  hereafter  established ; 
Provided^  that  the  boundary  line  of  any  proposed  dis- 
trict shall  not  run  on  more  than  two  sides  of  any  one 
freeholder  (said  lands  composing  one  body),  and  that 
the  evidence  of  all  liners  on  the  outside  of  such  dis- 
tricts shall  be  heard  and  admitted  by  said  commission- 
ers court. 

Approved  February  18, 1891. 


596]  AN  ACT  [h.  954 

To  establish  the  legal  weights  of  agricultural  products 
in  this  state. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  legal  weights  per  bushel  of  the  Leg^i 
following  articles  or  commodities  shall  be  as  follows,  weights  per 
viz. :  Wheat,  60  lbs ;  shelled  corn,  56  lbs ;  corn  in  the  bushel 
ear,  70  fbs;  corn  in  shuck,  75  lbs;  peas,  60  lbs;  rye,  56  lbs; 
oats,  32  ft)s ;  barley,  47  lbs ;  Irish  potatoes,  60  lbs ;  sweet 
potatoes,  55  ibs  ;  beans,  60  ibss ;  dried  peaches,  unpeeled, 
33  lbs ;   peeled,  38  ibs ;  dried  apples,  24  ibs  ;   turnips, 
55  &>s ;  meal,  46  ibs  ;  unbolted  meal,  48  ibs. 

Approved  February  18, 1891. 
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AN    ACT 


[H.res 


To  declare  the  Montgomery  ShootinE  Club  a  sociul 
club  withiri  the  meaning  of  section  4053  of  the  code 
of  Alabama. 

Section  1»  Be  it  enaoted  hy  the  General  Assembly 
of  Alabama^  That  the  Montgomery  Shooting  Club  be 
and  the  same  is  hereby  made  and  declared  a  bocUI 
club  within  the  meaning  of  section  4053  of  the  code  of 
Alabama- 
Approved  February  18j  1891. 


598] 


AN  ACT 


[u. 672 


To  incorporate  the  Alubama  Military  Institute  at  Tus- 
kegee,  Macon  connty^  Alabama. 

Section  1*  Bf  it  enacted  by  the  GenerBl  Amembl^ 
of  Alabama.  Th^it  W.  D,  Fonville,  of  Tuskegee,  Ala- 
Incorporator bania,  be  and  he  w  hereby  created  a  corporation,  sole 
and  body  politic^  with  the  power  of  succession  to  con- 
tinue for  the  period  of  twenty-five  years,  and  that  the 
successors  of  the  said  W.  D.  Fonville  shall  have  all 
the  corporate  powers  and  priviliges  herein  conferred 
upon  him. 

Sec.  2  Be  it  furthir  enacted^  That  the  name  of 
said  corporation  shall  V)e  *^The  Alabama  Military  In^ 
stitute"  and  its  domicil  and  phce  of  buBine^s  shall  be 
at  Tuikegee,  Alabama,  and  that  the  said  incorporator 
and  his  successors  shall  have  power,  under  and  by  said 
corporate  name,  to  organize,  maintain  and  carry  oa  a 
school  or  Institution  of  learning  of  the  first -class,  and 
high  grade  for  the  education  of  males  of  the  white  race, 
and  by  the  name  and  style  of  the  Alabama  Militarv 
Institute,  shall  have  full  power  and  authority  to  sue 
and  be  sued,  to  plead  and  be  impleaded  in  ail  kinds  of 
actions  in  law  or  equity;  to  have  a  common  seal,  with 
such  device  or  devices  as  said  incorporator  may  deem 
best,  and  the  same  to  break,  alter  or  renew  at  pleasure; 
to  receive  donations,  devises  and  bequests  ;  and  to  ac^ 


Name,  rights 
and  powers 


1355  1890-91 

quire  property,  real  and  personal,  the  same  to  have 
and  toehold  for  the  purpose  and  benefit  of  said  institu- 
tion, and  to  sell,  alien  and  dispose  of  such  property  for 
such  purposes  and  benefits,  and  also  to  borrow  money 
and  raise  funds  for  the  benefit  and  purposes  of  said 
institution,  and  to  secure  all  indebtedness  by  mortgage 
on  said  property,  and  to  do  an4  perform  all  other  acts 
which  are  or  may  be  necessary  and  proper  in  carrying 
out  the  purposes  of  said  school. 

Skc.  3.  Be  it  further  enacted^  That  the  said  W.  D. 
Fonville  is  hereby  empowered  to  employ  and  organize  ^^^^^g^^^' 
a  regular  faculty  of  teachers  in  said  school,  and  to  diplomas 
maintain  the  same ;  and  the  incorporator  or  his  suc- 
cessor is  hereby  made  the  superintendent  of  said  school, 
and  chairman  of  its  faculty,  and  no  literary  degree 
shall  be  conferred,  nor  any  diploma  granted  as  herein- 
after provided,  without  the  consent  of  a  majority  of 
said  faculty  as  constituted  at  the  time  said  degree 
shall  be  conferred,  or  said  diploma  shall  be  granted. 

Sec.  4.  Be  it  further  enacted.  That  said  faculty  so 
organized  and  constituted  shall  have  full  power  and  Bj-laws, 
authority  to  pass  and  adopt  all  such  by-laws,  rules  and  ™^^®'  ^^^ 
regulations  as  they  may  deem  expedient  for  their  own 
proceedings  and  for  the  good  government  of  said  insti- 
tution and  the  students  thereof;  Provided,  that  the 
same  shall  not  be  repugnant  to  the  constitution  and 
laws  of  this  state  or  of  the  United  States. 

Sec.  5.  Be  it  further  e7iacted^  That  the  head  ofg^  rinten- 
the  institution  shall  be  styled  the  Superintendent,  and  d«it,"etc 
the  instructors  the  Professors  thereof;  and,  to  the  end 
that  the  said  Alabama  Militaiy  Institute  shall  be  an 
institution  of  learning  of  high  grade,  and  of  the  first- 
class,  no  one  but  a  professional  educator  of  known 
ability  and  successful  experience  shall  be  eligible  to 
the  office  of  superintendent  thereof,  or  as  successor  to 
the  said  incorporator,  W.  D.  Fonville. 

Sec.  6.  Be  it  further*  enacted^  That  the  superinten- 
dent of  said  institution  shall  have  full  power,  a  ma-  Degrees,  di- 
jority  of  the  faculty  agreeing  thereto,  to  grant  or  con-  ^^J^fi^at^s^ 
fer  such  degree  or  degrees  in  the  arts  and  sciences  to 
any  of  the  students,  or  any  person  deemed  by  them 
worthy,  as  are  usually  granted  and  conferred  by  col- 
leges or  universities  in  the  United  States;  and  to  give 
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diplomas  and  certificates  thereof  signed  by  the  super- 
intendent  of  the  institution  and  the  secretary  of  the 
faculty,  and  sealed  with  the  common  seal  of  the  insti- 
tution to  authenticate  and  perpetuate  the  memory  of 
such  graduation,  and  of  the  granting  and  conferring  of 
such  degree. 

Sec.  7.     Be  it  furth^  enacted^  That   a  majority  of 
Powers  and    said  faculty  shall  constitute  a  quorum  for  the  transac- 
authority  of  tion  of  business;  that  said  faculty  shall  elect  or appoiM 
^^^^y         a  secretary  and  all   such   other  officers  aa  they  may 
deem  necessary,  and  shall   have  full  power   and  au- 
thority to  do  all  things  necessary  and  proper  to  be  done 
to  carry  the  objects  and  purposes  of  this  act  into  full 
•  and  complete  effect. 

Sec.  8.     Be  it  further  enacted^  That  so  lons^  as  the 
Exempt  from  property,  I'eal  and  personal,  of  said  corporalion  shall 
^**  boused  for  educational   purposes,  the  same  shall  be 

exempt  from  taxation  of  every  kind. 

Sec  9.     Be  it  further  enaetedy  That  this  act  shall 
take  effect  from  and  after  its  passage. 
Approved  February  18, 1891. 


599  AN  ACT  [h,  a5& 

To  amend  section  5  of  an  act  entitled  an  act  to  regu- 
late the  holding  of  the  circuit  court  of  Henry  county^ 
approved  February  17th,  1885. 

Section  1.  Be  it  enacted  by  the  General  A^mmbl^  of 
Alabama^  That  section  5  of  an  act  entitled  an  act  to 
regulate  the  holding  of  the  circuit  court  of  rienr>' 
county,  approved  February  17, 1885,  be  amended  so  as 
Trials  in  cir-  to  read  as  follows :  Section  5,  That  whenever  from 
cnit  court  ^j^y  cause  a  civil  or  criminal  cause  pending  in  said 
court  at  Abbeville,'  shall  not  be  tried  at  Abbeville  du- 
ring the  first  week  of  any  term  the  presiding  JHf^S^ 
may,  at  his  discretion,  set  over  said  cause,  to  be  tried 
at  Columbia,  or  Headland,  whichever  may  be  selected 
for  the  holding  of  the  second  week  of  said  terra  of  said 
court  during  the  remainder  of  said   term,  whereupon 
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the  same  shall  be  tried  apon  the  original  papers,  dock- 
ets and  records,  the  same  as  if  tried  when  the  process 
was  returnable,  except  that  in  no  criminal  case  where 
the  defendant,  and  in  no  civil  case  where  the  plaintiff 
or  defendant  shall  reside  in  said  county  on  the  north 
side  of  the  line  herein  designated,  viz :  commencing 
at  the  township  line  of  5  and  6  at  the  Chattahoochee 
river  on  the  east,  running  then<fb  along  said  township 
west,  to  the  Dale  county  line,  shall  the  trial  be  held  in 
Columbia  or  Headland,  whichever  may  be  selected 
for  the  holding  of  the  second  week  of  such  term  of 
said  court,  without  the  consent  of  such  defendants  in 
criminal  cases,  and  such  plaintiffs  and  defendants  in 
civil  cases  or  their  attorneys  of  record  made  in  writing 
or  in  open  court. 
Approved  February  18,  1891. 


600]  AN  ACT  [H.  945 

To  amend  sections  7, 10,  20  and  36,  of  an  act  entitled 
"an  act  to  create  a  new  charter  for  the  city  of  Flor- 
ence, Alabama,"  approved  February  S8th,  1889. 

Section  1.  Be  it  enacted  by  the  Qeneral  Assembly 
of  Alabama^  That  sections  7,  10,  20  and  36,  of  an  act 
entitled  "an  act  to  create  a  new  charter  for  the  city  of 
Florence,  Alabama,"  approved  February  28th,  1889,  be  ^  |  ^^^j^^^ 
and  the  same  are  hereby  amended  so  as  to  read  as  fol- 
lows :  That  section  7  be  amended  so  as  to  read  as  fol- 
lows :  That  the  persons  entitled  to  vote  at  elections 
held  under  this  act  shall  be  males  of  the  age  of  twen- 
ty-one years,  and  shall  be  citizens  of  the  United  States, 
or  shall  have  legally  declared  their  intention  to  become 
such,  and  shall  hnve  resided  in  the  state  for  twelve 
moilths,  in  the  city  for  three  months,  and  in  the  ward 
for  thirty  days,  next  preceding  the  election  at  which 
they  propose  to  vote,  and  shall  have  complied  with  the 
registration  laws  as  herein  provided  ;  Provided  however^ 
that  no  person  who  has  been  convicted  of  any  of  the 
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oflFenses  named  in  section  3  of  article  8,  of  the  consti- 
tution of  the  State  of  Alabama,  and  no  idiot  or  insane 
person  shall  be  allowed  to  vote  at  any  election  held  un- 
der this  act ;  that  all  elections  shall  be  conducted  ac- 
cording to  the  laws  governing  elections  under  the  gen- 
eral election  laws  of  this  state  except  as  otherwise 
specially  declared  in  this  act. 

Sec.  2.  Be  it  further  enacted^  That  section  10 
be  amended  so  as  to  read  as  follows :  That  at  least 
Registration  sixty  days  before  the  first  Tuesday  in  December  next 
preceding  each  election,  it  shall  be  the  duty  of  the 
mayor  and  aldermen  of  said  city  to  appoint  two  or 
more  residents  of  said  city  to  act  as  registrars  of  voters ; 
said  registrars  shall  commence  registration  the  second 
Tuesday  in  October  next  preceding  each  election,  and 
shall  continue  the  same  up  to  and  including  the  last 
Tuesday  next  preceding  said  election,  after  which 
time  said  registration  shall  be  closed ;  said  registrars 
shall  give  at  least  five  days  notice  by  publication  in 
some  newspaper  published  in  said  city  of  their  appoint- 
ment, and  of  the  time  when  and  the  place  at  which 
they  will  attend  and  make  registration  as  hereinafter 
required.  Should  any  of  the  registrars  so  appointed 
fail  to  act,  or  from  any  cause  a  vacancy  should  occur  in 
said  appointment,  then  the  mayor  and  aldermen  shall 
appoint  some  Other  person  in  his  stead.  Before  regis- 
tering the  electors,  the  said  registrars  shall  cause  each 
qualified  elector  to  take  and  subscribe  an  oath  that  he 
is  a  qualified  elector  under  this  act  and  that  he  will  be 
legally  entitled  to  vote  at  the  next  ensuing  election 
for  municipal  officers  of  said  city.  Said  oath  shall  be 
written  or  printed  and  shall  be  substantially  in  the 
following  form:  The  State  of  Alabama,  Connty 
of  Lauderdale,  the  undersigned  registered  elect- 
ors each  for  himself,  does  solemnly  swear  (or 
affirm)  that,  I  am  not  excluded  from  registering 
or  voting  by  any  of  the  clauses  in  section  8  of  ar- 
ticle 8  of  the  constitution  of  the  State  of  Alabama ; 
that  I  have  resided  in  the  State  of  Alabama  twelve 
months,  in  the  city  of  Florence  three  mouths,  and  in 
the  ward  in  which  I  propose  to  vote  thirty  days,  and 
that  I  am  a  qualified  elector  under  the  charter  of  the 
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city  of  Florence,  and  will  be   entitled   to   vote  at  the 
ensuing  municipal  election." 

The  registrar  shall  write  opposite  to  the  name  of 
each  elector  under  the  appropriate  head  in  such  writ- 
ten or  printed  list,  the  number  and  date  of  such  regis- 
tration, whether  white  or  colored,  his  employment,  and 
if  he  is  in  the  employment  of  another,  the  name  of 
such  employer,  and  the  ward  in  which  such  elector  re- 
sides and  his  aare.  The  right  of  any  person  to  be  reg- 
istered may  be  challenged  in  the  same  manner  as  here- 
inafter provided  for  challenging  persons  who  may 
claim  to  be  entitled  to  vote  at  any  municipal  election 
of  said  city ;  said  registrars  shall  carefully  preserve  the 
original  registration  lists  and  cause  a  correct  copy 
thereof  to  be  made,  placing  the  names  of  the  parties 
registered  upon  said  copies  alphabetically,  and  certify 
said  originals  and  copies  over  their  signatures,  and  im- 
mediately after  the  closing  of  the  registration  lists 
shall  deliver  both  said  originals  and  copies  to  the  mayor 
of  said  city. 

Sec.  3.  Be  it  further  enactedy  That  section  20  be 
amended  so  as  to  read  as  follows  :  That  it  shall  be  the  Duties  and 
duty  of  the  mayor  to  see  that  the  laws  of  the  corpora-  powers  of 
tion  be  duly  executed ;  he  shall  hold  a  court  at  such  mayor 
place  as  may  be  designated  by  the  board  of  mayor 
and  aldermen,  as  oi  ten  as  may  be  necessary  for  the 
trial  of  offenders  against  its  laws  and  ordinances,  and 
other  causes  brought  before  him ;  he  shall  report  to  the 
board  the  negligence,  incapacity  or  misconduct  of  any 
ojQScer  of  the  corporation ;  he  sh^U  recommend  from 
time  to  time  in  writing,  such  alteration  in  the  laws  of 
the  corporation  or  measures  for  its  good  government  or 
interest  as  he  may  deem  necessary  and  proper;  he 
may  in  cases  of  the  disturbance  of  the  peace  or  invasion 
or  insurrection  or  whenever  in  his  opinion  the  peace 
and  security  of  the  city  may  require  it,  call  on  the 
sheriff  of  the  county  for  aid  m  preserving  the  peace 
by  the  use  of  all  means  which  the  laws  confer  on  the 
sheriff  as  a  peace  officer,  and  the  mayor  may  also, 
through  the  proper  authorities,  call  for  the  volunteer 
and  militia  companies  in  the  city  for  its  defense  ;  he 
shall  perform  ail  such  other  duties  as  the  board  may 
prescribe,  and  has  authority  while  holding  his  court  to 
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panish  any  contempt  of  his  court  by  fine  and  impris- 
onment or  either,  but  the  imprisonment  for  snch  con- 
tempt shall  not  exceed  twenty-four  hours,  and  the  fine 
shall  not  exceed  twenty-five  dollars,  and  he  shall  have 
like  power  and  authority  to  panish  for  contempt  of 
the  board  of  mayor  and  aldermen,  when  the  same  is 
in  session ;  and  he  shall  have  power  to  suspend  the 
marshal  or  any  policeman  until  the  next  regular  meet- 
ing of  the  board,  and  shall  report  such  suspension  with 
the  cause  thereof  to  the  board  at  such  meeting ;  he 
shall  make  out  at  the  end  of  each  fiscal  year  a  state- 
ment in  writing  of  the  financial  condition  of  the  city, 
ffiving  an  itemized  statement  of  the  receipts  of  the 
city  from  every  source,  and  the  disbursements,  which 
statement  shall  be  entered  of  record  by  the  board,  and 
may.  if  the  board  thinks  proper,  be  published  in  some 
newspaper  of  the  city. 

Sec.  4.  Be  it  further  enacted  by  the  G^eneral  As- 
sembly of  Alabama^  That  section  36  of  an  act  entitled 
"an  act  to  create  a  new  charter  for  the  city  of  Florence, 
Alabama,"  approved  February  28th,  1889,  be,  and  the 
Sidewalks,  same  is  hereby  amended  so  as  to  read  as  follows :  Sec- 
streeto/etc  tion  36.  Be  it  further  enacted,  That  the  mayor  and 
aldermen  of  the  city  of  Florence  shall  have  the  full 
power  and  authorily  to  cause  or  procure  the  sidewalks 
along  the  avenuep,  streets,  and  alleys  of  the  said  city, 
now  or  hereafter  established,  to  be  graded,  leveled, 
curbed  and  paved  or  either,  regraded,  releveled,  re- 
curbed  and  repaved  or  either ;  and  to  cause  or  procure 
the  avenues,  streets  and  alleys  of  said  city  now  or 
hereafter  established  to  be  graded,  leveled  and  macada- 
mized or  graveled,  or  either,  or  to  be  regraded,  relev- 
eled and  remacadamized  or  regraveled,  or  either,  in 
such  manner  and  with  such  material  as  thev  may  deem 
best,  and  to  cause  the  expense  of  all  such  work  on  side- 
walks, avenues,  streets,  and  alleys  to  be  assessed  against 
the  oivners  of  the  lands  or  lots  lying  along  or  adjacent 
to  such  avenues,  streets  and  alleys,  according  to  the 
value  or  frontage  of  said  lands  or  lot*,  or  of  the  bene- 
fits to  the  owners  thereof,  and  to  make  such  assess- 
ments a  lien  upon  said  lands  or  lots,  and  to  provide  for 
the  enforcement  of  ench  lien  and  the  collection  of  such 
assessments.    The  said  mayor  and  aldermen  shall  have 
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power  and  authority  to  discontinue  or  close  up  streets, 
avenues,  and  alleys  in  said  city,  or  to  widen  or  narrow 
the  same,  and,  if  deemed  expedient,  to  dispose  of  all 
their  interest  in  the  streets,  avenues  and  alleys  thus 
abandoned  or  closed  up,  or  that  part  abandoned  in 
case  they  narrow  the  same,  to  the  abutting  owners ; 
and  they  shall  also  have  power  and  authority  to  open 
new  streets,  avenues  and  alleys. 
Approved  February  18,  1891. 


601]  AN   ACT  [H.  929 

To    establish   a  separate  school  district  in  Cherokee 
county,  and  to  define  the  boundaries  thereof. 

Sbction  1.  Be  it  enacted  by  the  General  Assembly 
of  Alahama^  That  a  separate  school  district,  to  be 
known  as  Maple  Grove  School  District,  subject  to  the 
public  school  laws  of  the  State  of  Alabama,  be  and  the  Separate 
same  is  hereby  formed  out  of  that  part  of  township  school  dis 
(11),  range  (8),  north  of  Coosa  river ;  also  a  parted'  *"^* 
township  (10),  range  (8),  in  Cherokee  county,  to  wit: 
Beginning  at  the  mouth  of  the  Matthews  branch  in 
T.  (10),  R.  (8),  running  north  to  the  public  road  known 
as  the  Centre  and  Gadsden  road ;  thence  west  along 
said  road  to  HoUis  creek ;  thence  south  along  said 
creek  to  the  Coosa  river;  thence  up  said  river  to  the 
starting  point.  Said  district  to  be  composed  of  all 
that  part  of  T.  (11),  R.  (8),  lying  north  of  Coosa  river 
m  what  is  known  as  Pollard's  bend,  and  all  that  part 
of  T.  (10),  R.  (8),  lying  south  of  the  Gadsden  and  Cen- 
tre road. 

6bc.  2.  Be  it  further  ena/:ted^  That  the  county  su- 
perintendent of  education  of  Cherokee  county  shall  Township 
appoint  three  trustees  who  are  resident  householders  of  trustees 
said  district,  who  shall  serve  until  the  next  election 
provided  for  by  law  for  the  election  of  township  trus- 
tees in  Cherokee  county,  at  which  time  the  qualified 
electors  of  said  district  shall  elect  three  trustees  who 
shall  be  resident  householders  of  said  district;  said 
86 
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trustees  shall  be  governed  by  the  lawsgoveniiug  town- 
ship trustees. 

Sec.  3.  Be  it  further  enacted^  That  the  county 
School  funds  s'^P^ri^^^'^d®'^^  of  education  of  said  countj^  shall  set 
apart  from  the  public  fund  of  said  county  the  pro  rata 
share  of  the  school  fund  and  the  poll  tax  collected  in 
said  district,  together  with  the  interest  of  the  sixteenth 
section  fund,  to  the  schools  as  provided  lu  the  laws 
governing  the  public  schools  of  the  State  of  Alnbani^. 
Approved  February  18,  1891. 


602]  AN  ACT  [a.  205 

To  create  the  office  of  Inspector  of  Mines,  and  to  pre- 
scribe  the  duties  of  said  office. 

Section  1.     Be  it  enacted  by  the   General  AMseniM^ 

of  Alabama^    That  the  office  of  inspector  of  mines  is 

Inspector  of  hereby  created.     The  said  inspector  shall  be  appointed 

FK>rn?e^  by   ^^  ^^®  governor  within  ninety  (90)  days,  and  he  shaU 

governor  ;   hold  office  for  two  (2)  years,  or  until  liis  successor  is 

oath  and      appointed  and  qualified.     Before  assuming  the  duties 

^^^  of  said  office  the  inspector  shall  take  and   prescribe  an 

oath  to  perform,  to  the  best  of  his  ability,  and  without 

fear  or  favor,  the  duties  of  his  said  office,  and  shall  give 

a  bond  of  one  thousand  dollars,  to  be  approved  by  the 

governor,  to  cover  any  default  in  said  office. 

Sec  2.     Be  it  further  enacted^  That   it  shall  be  the 
Duties  of      duty  of  said  inspector   to  visit  officially  every  nnder- 
inspectors  ground  coal,   iron  and  other  mine  in   the  state  wher^ 
twenty  or  more  miners  are  employed,  at  least  once  in 
every  tiiree  months,  and  examine  in  person  and  in  de 
tail  the  methods  and  manners  of   working  said  mines, 
and  if,  in  his  opinion,  any  changes  are  required^  he  shall 
notify  in  writing  the  operator,  owner  or  general  mana- 
ger of  said  mine  what  changes  are  required  to  be  made 
in     the      manner     of    working,     or     in     the     ma 
chinery      and     fixtures      used     in      working      said 
mines,     and    if  said    changes     are      not    made  in  a 
reasonable     time,     the      matter      shall      be      refer 
red    to    the    board  of   examiners     provided    for   in 
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section  seven  of  this  act,  which  said  board 
shall,  after  giving  notice  to  the  person  owning  or  oper- 
ating the  mine,  hear  the  matter  at  issue,  and  determine 
whether  or  not  such  changes  are  necessary  and  upon  such 
hearing,  if  the  board  decides  that  such  changes,  or  any 
part  thereof,  are  necessary,  the  mine  inspector  must 
notify  the  owner  or  operator,  and  if  such  changes  are 
not  then  made  within  a  reasonable  time  it  shall  be  the 
duty  of  the  mine  inspector  to  refer  the  matter  to  the 
probate  judge  of  the  county  in  which  \he  mine  is 
located.  Upon  such  reference  the  probate  judge  shall  Hearing  by 
set  a  day  for  the  hearing  of  the  same,  and  issue  cita-  probate 
tion  to  the  owner  or  operator  of  the  mine  to  appear  i"^g® 
and  contest  the  matter  if  he  sees  proper,  said  citation 
to  be  served  by  the  sherifi*  of  the  county,  and  at  least 
ten  days  before  the  day  of  trial.  And  upon  the  appli- 
cation of  either  party,  the  probate  judge  must  issue 
subpoenas  for  witnesses  to  be  served  by  the  sheriflFasin 
other  cases.  After  hearing  the  cause,  the  probate 
judge  must  render  such  decision  as  he  may  deem  just 
and  equicable,  from  which  decision  either  party  may 
appeal  to  the  circuit  court  within  sixty  days,  otherwise 
it  shall  be  final  and  binding  on  the  said  operator  or 
mine  owner,  and  any  mine  owner  or  operator  who  re- 
fuses to  carry  out  the  final  order  or  determinations  of 
the  cauee  after  a  reasonable  time,  shall  be  guilty  of  a 
misdemeanor,  and  must,  upon  conviction,  be  fined  not 
more  than  one  thousand  dollars. 

Sec.  3.     Be  it  further  enacted^  That   whenever  re-  ^^     ^^  ^ 
quired  by  the  state  inspector  of  mines  of  any  mine  ^* 

operator,  owner  or  general  manager,  two  openings 
shall  be  made,  one  for  an  escape  way,  in  any  mine 
operated  or  owned  by  them.  Reasonable  time,  how 
ever,  shall  be  given  to  said  operator,  owner  or  general 
manager  to  prepare  the  second  opening,  in  no  case  ex- 
ceeding two  years  from  the  time  such  order  or  requisi- 
tion is  made. 

Sec.  4.     Be  it   further  enacted^  That    every  mine 
operator,  owner  or  general  manager  of  any  mine  in  this  Duty  of 
state  shall,  within  twelve  months  after  the  passage  of  mine  own- 
this  act,  make  and  keep  in  their  office  or  principal  ®^^'  ^^ 
place  of  business  a  map  or  plan   of  their  mine  work- 
ings, both  old  and  new,  and  file  a  copy  of  the  same  in 
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the  oflSce  of  the  probate  judge  of  the  coanty  where 
such  'mine  is  located,  to  be  preserved  by  said  probate 
judge  as  other  records  are,  and  each  twelve  months 
thereafter  a  copy  of  all  changes  or  progress  in  said 
workings  shall  also  be  made  and  filed,  or  marked  on 
the  map  already  filed  in  the  office  of  the  probate 
judge  as  aforesaid.  The  said  map'shall  be  made  on  a 
uniform  scale  not  less  than  four  hundred  feet  to  an 
inch.  The  approaches  to  any  old  workings  shall  be 
done  and  made  in  the  manner  prescribed  by  the  in- 
spector of  mines  where  pools  of  water  are  suspected. 

Sbc.  5.  Be  it  Jurther  enacted^  The  inspectcM-  of 
mines  shall  give  directions  to  the  mine  operators, 
owners  and  general  managers  as  to  the  method  or 
manner  of  wrrking  gaseous  mines,  and  the  mannei  of 
working  and  propping  the  roof  in  any  or  all  mines,  and 
shall  examine  the  machinery  and  appliances  used  in 
working  the  same,  and  give  directions  as  to  the  ex- 
amination of  the  same.  All  such  directions  shall  be 
given  in  writing,  subject,  however,  to  references  as 
hereinbefore  provided  to  the  probate  judge  of  the 
county,  an<i  the  penalties  for  failure  to  comply  as  pro- 
vided in  section  2  of  this  act. 

Sec.  6.  Be  it  further  enaeted^  The  salary  of  the 
inspector  of  mines  shall  be  fifteen  hundred  dollars  per 
annum,  to  be  paid  as  other  state  officers  are,  with  an 
allowance  not  exceeding  four  hundred  dollars  per  an- 
num for  actual  traveling  and  office  expenses,  to  be 
paid  out  of  the  treasury.  The  said  inspector  shall 
keep  his  office  in  the  city  of  Birmingham,  Jefferson 
county. 

Sec.  7.  Be  it  further  enacted^  That  the  said  in- 
spector of  mines  shall,  together  with  two  mining 
examiners  ©nginaers,  to  be  appointed  by  the  governor  for  two 
years,  form  a  board  of  examiners,  to  examine  and  give 
certificates  of  fitness  and  service  to  mine  bosses,  and 
alter  twelve  months  from  the  passage  of  this  act,  no 
person  other  than  those  now  acting  as  mine  bosses  shall 
be  employed  as  such  unless  they  have  a  certificate  of 
fitness  or  service  given  by  the  board  created  as  above. 
'J'"^J?,„.  For  each  person  examined  the  board  shall  exact  a  fee 

applicants    ^,  ■,^,,  ^,  *  t    %     ^         ^i 

of  three  dollars,  to  be  paid  before  the  examination  is 
begun.    The  said  amounts  to  be  received  by  the  in- 
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spector  of  mines,  who  shall  be  ex-ofl5cio  chairman  of 
said  board  without  extra  pay.  The  mining  engineers  Pay  of  board 
on  the  board  shall  be  paid  by  the  inspector  four  dol- 
lars per  day  out  of  the  examination  fund^  and  the  re- 
mainder, if  any,  shall  be  turned  into  the  state  treasury. 
The  said  board  shall  meet  once  in  three  months  at  the  Meetings 
office  of  the  inspector  of  mines,  in  Birmingham,  and 
can  hold  two  days  only  at  each  meeting. 

8ec.  8.     Be  it  fuHher  enacted^  That  mines   where  ^^^^.^^^ 
not  more  than  twenty  miners  are  employed  shall   not  tions  relate 
be  subject  to  the  provisions  of  this  act,  nor  shall  the  to  health 
examination  of  the  mine  inspector  relate  to  anything  *"^  wfety 
except  where  the  health  and  safety  of  the  mine  em- 
ployes are  concerned. 

Sec.  9.     Be  it  furtJier  enacted,  That  the  governor  ^^«''^^|; 
may  discharge  the  mine  inspector  at  any  time  for  un-  ^a^gJVn- 
fairness,  unfitness,  incompetency  or  malfeasance  in  his  spector  for 
office,  and  appoint  his   successor  for  the   unexpired  cause 
term. 

Approved  February  18,  1891. 


f>03J  AN  ACT  [H.  610 

To  amend  sections  2  and  16  of  an  act  entitled  an  act 
to  amend  an  act  entitled  an  act  to  establish  the  city 
court  of  Birmingham,  which  was  approved  Februarv 

28,  1889. 

Section  1 .     Beit  enacted  by  tfie  General  Assembly  of 
Alabama,  That  the  second  sectioh  of  an  act  entitled  an 
act  to  amend  an  act  to  establish  the  city  court  of  Bir- 
mingham, approved   February  28,  1889,  be  and  the 
same  is 'hereby  amended  so  as  to  read  as  follows  :  Sec- 
tion 2.  That  the  said  city  court  of  Birmingham  shall  ^Xe  of  city 
be  composed  of  two  judges  to  be  selected  as  hereinaf-  court 
ter  provided;  that  the  judge  now   presiding  over  said 
court  shall  be  the  senior  judge  or  justice  thereof,  and 
that  the  judge  whose  appointment  and  election  is  pro- 
vided for  in  this  act  shall  be  known  as  the  associate 
judge  of  said  city   court;  that  at  the   general  election" 
to  be  held  in  this  state  in  1892,  and  every  six  years 
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Two  judges    thereafter,  the  judges  of  said  court  shall  be  elected  by 
to  be  elected  the  qualified  electors  of  the  county  of  Jefferson,  whose 
for  six  years  term  of  office  shall  be  six  years  from  the  date  of  their 
election,  and  until  their  successor  or  successors  are 
elected  and  qualified.     The  judge  of  said  court  now  in 
office  shall  be  known  as  the  senior  judge  of  said  court, 
and  shall  continue  in  office  during  the  term  for  which 
In  case  of  va-  he  was  elected,  unless  he  is  removed,  resigns  or  dies. 
cancy  gov-  in  which  event  the  governor  shall  appoint  a  judge  of 
po?n[  *°  *^  ^^^^  ^^"'■^  ^^  ^'*  ^^^  unexpired  term ;  that  the  office  of 
associate  judge  of  said   court  is  hereby  create*  to  be 
Governor  to  filled  by  appointment  to  be  made  by  the  governor  of 
appoint  as-  Alabama  within  fifteen  days  after  the  approval  of  thib 
sociate         g^t,  and  that  the  term  of  service  of  the  associate  judge 
judge  g^  appointed  shall  continue  until  the  general   election 

in  the  year  1892,  and  until  his  successor  shall   be  duly 
Qualifications  elected  and  qualified.    Each  of  the  judges  of  said  court 
at  the  time  ot  their  election  or  appointment  shall  have 
been  a  citizen  of  this   state  and  of  the  United   States 
for  the  period  of  five  years  next  preceding  his  election 
or  appointment,  and  shall  not  be  less  than  twenty-five 
years  of  age,  and  shall   be  learned  in  the  law,  and  at 
the  time  of  his  election  or  appointment  and  during  his 
continuance  in  office,  each  of  said  judges  shall  reside 
^**office%eic^**  ^^^  county  of  Jefferson.     The  judges  of  said  court 
shall  take  the  oath  of  office  required  by  law  to  be  taken 
by  judges  of  the  circuit  court  before  entering  upon  the 
discharge  of  the  duties   pertaining   to  said  office;  and 
they  njay  be  impeached  or  removed  irom  office  for  the 
same  causes,  and  by  the  same  tribunals,  and  in  the  same 
manner  as  is  provided   by  law  for  the  impeachment  or 
removal  from   office  of  judges  of  the  circuit  court  in 
Jurisdiction    this  state.     Said  judges  shall  have  and  exercise  jointly 
of  judge       Qr  separately  all  the  jurisdiction  and  powers  which  are 
now   or  may   hereafter  be  lawfully  exercised*  by  the 
judges  of  the  circuit  court  and  chancellors  of  this  state* 
including  authority  to  issue  writs  of  injunction,  prohibi- 
tion,  ne  exeat^  and  all  other  writs  which  are  now  or  may 
hereafter  be  lawfully  issued  by  the  judges  of  the  cir- 
Vacancies  to  cuit  court  and  chancellors  of  this  state.     Vacancies  in 
be  filled  by  the  office  of  either  of  such  judges  shall  be  filled  by  the 
governor      governor,  and  any  person  appointed  to  fill  such  vacan- 
cy shall  continue  in  office  during  the  unexpired  term 
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of  his  predecessor,  and  until  his  successor  is  elected 
and  qualified.    Said  judges  noiay  hold  and  preside  over 
the  sessions  of  said  court  either  jointly  or  separately,  Holding 
and  may  hold  sessions  of  said  court,  and  try  causes  ^°**^ 

therein  in  the  same  place  or  in  different  places  in  the 
city  of  Birmingham  at  the  same  time,  and  that  when 
presiding  together  if  there  should  be  a  division  of  opin- 
ion upon  any  question  of  law  or  fact,  then  the  opinion 
of  the  senior  or  presiding  judge  shall  prevail  and  be 
declared  to  be  the  judgment  and  opinion  of  the  court. 
That  the  presiding  judge  in  said  court  shall  have  the 
power  and  authority  to  allot  and  apportion  the  cases 
now  pending  in  said  court,  or  which  may  hereafter  be 
brought  therein,  between  himself  and  the  associate 
judge  of  said  court  for  trial  in  such  manner  as  to  him 
shall  seem  best,  and  the  public  interest  demand. 

Sec.  3.  Be  it  further  enacted^  That  section  16  of 
said  act  be  and  the  seme  is  hereby  amended  so  as  to  Salaries 
read  as  follows:  Section  16.  That  the  salary  of  the  se- 
nior or  presiding  judge  of  said  court  shall  be  three 
thousand  five  hundred  dollars  per  annum,  and  the  sal- 
ary of  the  associate  judge  of  said  court  shall  be  twenty- 
five  hundred  dollars  per  annum,  and  the  same  shall  be 
payable  monthly  on  the  last  day  of  each  month  at  the 
treasury  oi  the  county  of  Jefferson  upon  the  order  of  said 
judge,  and  the  same  shall  be  a  preferred  claim  against 
said  county,  and  receivable  in  payment  of  taxes  due 
the  same. 

Sec.  4.     Be  it  further  enacted^    That  sections  2  and  sections 
16  of  said  act  be  and  the  same  are  hereby  repealed.  repealed 

Approved  February  18,1891. 


604]  AN  ACT  [n.   986 

To  amend  sections  2  and  3  of  an  act  entitled  an  act  to 
establish  a  new  charter  for  the  city  of  Talladega, 
approved  February  28th,  1887. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of 
Alabama,  That  section  2  of  an  act  entitled  an  act  to  es- 
tablish a  new  charter  for  the  city  of  Talladega,  approv- 
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ed  February  2Sth,l887,aiid  which  is  in  words  and  figures 
Sections  of    ^  tollows  :  Sec.  2.  Be  it  further  enacted,  That  the  c<*r- 
charier        porate  Hmits  of  said  city  of  Talladega,  shall  include  all 
amended      ^f  ^h^  territory  lying  within  the  following  bou  nd  ary  11  Des 
to- wit:     Beginniug  al  a  stake    50.16    chains  south, 
14^  degrees  east,  from  the  southeast  corner  of  the 
courthouse  or  public  square  in  said  city  of  Talladega; 
and  running    thence  east   14:J^  degrees   north   20,S0 
chains  to  east  base  line  of  Hoge  lot;    thence   nortb 
4  degrees  west,  22.65  chains  to  a  stake;  thence  east 
14i  degrees  north  39.00  chains  to  a  stake ;  thence 
north  14*i  degrees  west  58.00  chains  to  a  stake  on  the 
north  side  of  the  E.  T.  V.  and  G.  R.  R. ;  thence  west 
14  degrees  south  along  the  north  side  of  said  rail  road 
44.84  chains  to  section  line  between  sections  26  and 
27,  T.  18,  H.  5,  east;  thence  north  2°  west  2G.2G  chaios 
to  the  N.  E.  corner  of  S.  E.  ^  of  section  22  ;  thence 
west  45  degrees  south  20.19  chains  to  northwest  corner 
of  S.  E.  i  of  8.  E.  i  of  section  22 ;  thence  north  2  de- 
grees   west    16.50    chains  to  a  stake;    thence    west 
2  degrees  south  5.00  chains  to  a  stake ;  thence  north 
2  degrees  west  3.50  chains  to  a  stake ;  thence  west  2  de- 
grees south  35.26  chains,  to  the  northwest  corner  of  N. 
E.  i  of  S.  W.  i  of  section  22;  thence  soutii  2  decrees 
east  9.35  chains  to  the  middle  of  Henderson  branch ; 
thence  scmth  along  said  branch  to  the  northeast  corner 
of  J.   F.   Warwick's   lot  between   Battle  and  South 
streets ;  thence  west  14^  degrees  south  8,S5  chains  to 
the  northwest  corner  of  said  lot;  thence  south  14 j  de* 
grees  east  4.57  chains  to  southwest  corner  of  gaid  lot; 
thence  north  14^:  degrees  west  to  the  middle  of  the  Heti- 
derson  branch ;  thence  south  along  said  branch,  to  ihe 
south  base  line  of  section  27 ;  thence  east  along  section 
line  to  the  northwest  corner  of  J.  W.  McMillan's  lot; 
thence  south  2  degrees  east   15.87  chains  to  a  stake  i 
thence  east  14^  degrees  north,  16.85  chains  to  a  stake 
on  south  base  line  of  R.  Nickles  lot,  the  starting  point; 
saving  and  excepting  from  the  lands  include<l  within 
said  boundary  lines,  the  following  lands,  viz:    The 
lands  owned  by  Mrs.  K  0.  Whitson,  and  on  which  she 
now  residet; ;  also  those  owned  by  Carrie   E.   King, 
known  as  the  Rempson  place ;  also  those  owned  by 
Mrs.Charles  M.Shelley ;  also  those  owned  or  occupied  hy 
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Mrs.  Matilda  Brown ;  also,  those  owned  by  Lewis  E.  Par- 
sons and  George  W.  Parsons,  and  on  which  they  reside ; 
also,  the  land  owned  by  J.  M.  Lewis  and  on  which  he  now 
resided,  and  formerly  known  as  the  Parson's  place; 
also  the  land  bought  by  John'B.  Knox^et  alsj  of  Jos- 
eph H.  Johnson  and  wife,  and  known  as  a  part  of  the 
Moorefield  farm  property,  except  tlrat  part  thereof 
which  was  included  within  the  corporate  limits  ot  the 
city  of  Tiiiladef:;a  prior  lo  the  passage  of  this  act.  The 
said  city  is  hereby  divided  iiiio  four  wards  as  follows: 
The  first  ward  shall  iricludt?  all  that  part  of  the  city 
between  the  east  side  of  east  street,  and  the  south 
side  of  Battle  street ;  the  second  ward  shall  include  all 
that  part  of  the  city  lying  between  the  west  side  of 
east  street,  and  the  south  Bide  of  Hattle  stt^et ;  the 
third  ward  shall  inclnde  all  that  part  of  the  city  lying; 
between  the  west  side  of  East  street,  and  the  north 
side  of  Battle  street ;  the  fourth  ward  shall  include  all 
that  part  ot  the  city  lying  between  the  north  side  of 
Battle  street,  and  tlie  east  side  of  East  street ;''  be  and 
the  same  is  hereby  amended  so  as  to  read  as  follows: 
Hection  2,  Be  it  further  enacted.  That  the  corporate  CSrporati 
lines  and  limits  of  the  city  of  Talladega,  shall  com-  ^\^^^  *" 
prise  and  contain  the  folio wiuij;  lands  and  territory  ac-  ^^"^^^® 
cording  to  the  government  survey,  viz  :  All  of  sec- 
tion twenty  seven  (27),  and  all  of  the  west  half,  of 
section  twenty  six  (*i6),  and  the  southeast  tjuarter  of 
section  twenty-two  (22),  and  the  south  half  of  the 
southwest  quarter  of  section  twenty  two  (2:^),  and  the 
northeast  quarter  of  the  northeast  quarter  of  section 
thirty 'four  (34),  except  so  niuch  of  section  thirty-iour 
(34),  fis  js  now  the  property  of  the  estate  of  John  Wil- 
son, deceased;  and  the  northwest  quarter  of  the 
northwest  quarter  of  seotion  thirtytive  (35),  all  of 
said  lands  being  in  township  eighteen  (18),  of  ran^e 
five  (5),  east  in  Talladega  county.  The  said  city  is 
hereby  divided  into  four  wards  as  follows:  The  tirst  Fuurward 
ward  shall  Inclnde  all  that  part  of  the  city  lying  and 
being  south  of  the  south  side  of  Brittle  street,  and  easl. 
of  the  east  aide  of  East  street;  the  second  ward  shall 
include  all  that  part  of  the  city  lying  and  heing  west 
of  the  east  side  of  East  street  and  south  of  the  south 
side  of  Battle  street :  the  third  ward  shall  include  all 
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that  part  of  the  city  lying  and  being  north  of  the 
south  side  of  Battle  street,  and  west  of  the  east  side 
of  East  street ;  the  fourth  ward  shall  contain  all  that 
part  of  the  city  lying  and  being  east  of  the  east  side 
of  East  street,  and  north  of  the  south  side  of  BattJe 
street. 

Sec.  2.  Be  it  farther  enacted^  That  the  corporate 
poTafe  ifmits  1^°^^^®  ^^  said  city  of  Talladega  shall  include  all  of  the 
territory  lying  within  the  following  boundary  line^, 
to-wit :  Beginning  at  a  stake  60.16  chains  south,  14i 
degrees  east  from  the  southeast  corner  of  the  court- 
house or  public  square  in  said  city  of  TalL-nIega,  and 
running  thence  east  14^  degrees  north ;  20.S0  chains 
to  east  base  line  of  Hoge  lot ;  thence  north 
4  degrees,  west  22.65  chains  to  a  stake  ;  thence  east  ll^ 
degrees  north  39.00  chains  to  a  stake ;  thence  north 
14i  degrees  west  58.00  chains  to  a  stake  on  the  north 
side  of  the  E.  T.  V.  &  Q.  R.  R. ;  thence  west  14  dei^^rees 
south,  along  the  north  side  of  said  railroad  44.84  chains 
to  section  line  between  sections  26  and  27,  T.  18, 
R.  5,  east ;  thence  north  2  degrees  west  26.26  chains  to 
the  northeast  corner  of  southeast  quarter  of  soetioa 
22  ;  thence  west  45  degrees  south  20.19  chains  to  north- 
west corner  of  southeast  quarter  of  southeast  qnnrter 
of  section  22  ;  thence  north  2  degrees  west  16.50  chains 
to  a  stake;  thence  west  2  degrees  south  5.00  chains  lo 
a  stake;  thence  north  2  degrees  west  3.50  chains  to  a 
stake;  thence  west  2  degrees  south  35.26  chains  to  the 
northwest  corner  of  northeast  quarter  of  ^ioiithwest 
quarter  of  section  22  ;  thence  south  2  degrees  east  9.3^ 
chains  to  the  middle  of  Henderson  branch ;  thence  sonth 
along  said  branch  to  the  northeast  corner  of  J.  F<  War- 
wick's lot,  between  fiattle  and  South  streets;  thence 
west  14i  degrees  south  8.85  chains  to  the  northwest 
corner  of  said  lot ;  thence  south  14^  degrees  ea*t  4JT 
chains  to  southwestcorner  of  said  lot;  thence  north  14^^ 
degrees  west  to  the  middle  of  the  Henderson  b'-anch; 
thence  south  along  said  branch  to  the  south  base  Hoe 
of  section  27 ;  thence  east  along  section  line  to  the 
northwest  corner  of  J.  W.  McMillian's  lot;  thence 
south  2  degrees  east  15.87  chains  to  a  stake  ;  thence 
east  14J  degrees  north  16.85  chains  to  a  stake  on  south 
base  line  ofR.  Nickle's  lot,  the  starting  point,    saving 
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and  being  south  of  the  south  side  of  Battle  street  and 
eaert  of  the  eaet  side  of  East  street ;  the  second  ward 
shall  include  all  that  part  of  the  city  lying  and  being 
west  of  the  east  side  ot  East  street,  and  south  of  the 
south  side  of  Battle  street ;  the  third  ward  ehali  include 
all  that  part  of  the  city  lyJng  and  being  north  of  the 
south  side  of  Battle  street  and  west  of  the  ea^^t  side  of 
East  street;  the  fourth  ward  shall  contain  aJl  that  part 
of  the  city  lying  and  being  east  of  the  east  side  of  Kast 
street,  and  north  of  the  south  side  of  Battle  street. 

Sec.  2.  Be  it  further  enacted^  That  section  (3) 
Elections  of  said  act  be  amended  so  as  to  read  as  follows :  That 
bi-ennially  the  government  of  said  city  shall  consist  of  and  its  cor- 
porate power  be  exercised  by  a  mayor  and  eight  alder- 
men (two  aldermen  from  each  ward),  who  are  residents 
of  their  respective  wards,  who  shall  be  elected  as  here- 
in provided,  on  the  first  Tuesday  in  April,  189 K  aiid 
biennially  on  the  first  Tuesday  in  April  thereafter  by 
ballot,  by  the  male  inhabitants  of  said  city  of  and  over 
the  age  of  twenty -one  years,  who  have  resided  in  the 
county  of  Talladega  for  three  months,  and  in  the  ward 
in  which  they  propose  to  vote  for  thirty  days,  and  in  the 
state  for  twelve  months  next  preceding  such  election, 
and  are  qualified  electors  under  the  general  election 
laws  of  the  state,  and  are  registered  as  herein  provided ; 
and  should  the  election  not  take  place  on  the  day  fixed 
for  the  Jjiennial  election  of  mayor  and  aldermen,  the 
corporation  shall  not,  for  that  cause,  be  dissolved,  and 
the  incumbents  shall  remain  in  office  until  their  snc- 
cesfiors  shall  be  elected  and  qualified  ;  and  it  shall  be 
the  duty  of  the  mayor  and  aldermen  to  fix  some  day  as 
early  as  convenient,  within  one  month  l  hereafter,  on 
which  day  the  said  e.ection  shall  be  held  ;  and  shonld 
the  mayor  and  aldermen  fail  or  neglect  to  provide  for 
the  election  as  herein  directed,  they  shall  be  guilty  of 
a  misdemeanor ;  and  should  a  vacancy  occur  in  the 
board  by  death,  resignation,  or  removal  of  a  member 
thereof  from  the  city,  or  the  ward  from  which  he  was 
elected,  or  for  any  cause,  except  on  a  contest  of  elec- 
tion as  now  provided  by  law,  the  remaining  members 
of  the  board  shall  fill  the  vacancy  at  itta  next  regular 
meeting  after  such  vacancy  occurs. 

Approved  February  18,  1891. 
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605]  AN  ACT  [h.  399~ 

To  amend  section  nine  (9)  of  an  act  entitled  '^An  act  to 
establish  the  city  court  of  Decatur,"  approved  Feb- 
ruary 8, 1889. 

Section  1.     Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  section  nine*(9)  of  an  act  entitled 
"An  act  to  establish  the  city  court  of  Decatur,"  ap- 
proved February  8th,  1889,  be  amended  so  as  to  read.a8 
follows :  Sec.  9.  That  immediately  after  the  passage  and  county  so- 
approval  of  this  act,  there  shall  be  elected  a  solicitor  licitor  eiect- 
for  the  county  of  Morgan  by  joint  ballot  of  the  general  ^  ^y  8®"" 
assembly,  whose  term   ot  office  shall  continue  until  a  ^]y  *»««"»- 
successor  is  elected    by  the  general  assembly  in  the 
year  1892,  in  the   same  manner  and  at  the  same  time 
that  solicitors  for  each  of  the  judicial  circuits  are  elec- 
ted, and  every  six  years  thereaiter  a   county  nolicitor 
for   Morgan  county    shall  be  elected  in  like  manner. 
The  solicitor  so  elected  shall   hold  office  for  six  years, 
and  until   his  successor  shall  have  been   elected  and 
qualified;  and  said  solicitor  for  the  county  of  Morgan  i^uties 
shall  be  charged  with   the  performance  of  the   same  # 

duties  in  said  city  court  and  subject  to  the  same  pen- 
alties in  respect  thereto  as  are  by  law  imposed  upon 
circuit  solicitois  in  the  circuit  courts  of  this  state ;  and 
it  shall  also  be  the  duty  of  said  solicitors  to  attend  up- 
on the  county  court  of  said  county  and  pertorm  all  the 
duties  now  devolving  by  law  upon  the  deputy  solici- 
tor, and  he  shall  be  entitled  to  the  same  compensation 
and  fees  as  is  now  prescribed  by  section  4868  of  the 
code  of  Alabama;  Provided,  he  shall  not  receive  for 
a«ny  one  year's  services  as  solicitor  of  the 
city  court  more  than  fifteen  .  hundred  dollars 
for  services  as  solicitor  in  said  court,  and 
more  than  five  hundred  dollars  a  year  for  services  as 
solicitor  in  the  county  court,  and  that  the  surplus  of 
such  fees,  over  and  above  fifteen  hundred  dollars  in 
the  city  court  of  Decatur,  shall  be  paid  by  the  clerk 
and  register  of  said  court  into  the  state  treasury,  and 
that  the  surplus  over  and  above  five  hundred  dollars  in 
the  county  court  shall  be  paid  by  the  clerk  of  said 
court  into  the  county  treasury.     Such  solicitor  shall  be 
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learned  in  the  law,  and  at  the  time  of  his  election,  and 
during  his  term  of  office,  shall  reside  in  Morgan  coon- 
ty,  Alabama. 

Approved  February  18,  1891. 


606]  AN    ACT.  [H.  817 

To  extend  the  jurisdiction  of  the  notary  public  and  ex- 
officio  justice  of  the  peace  in  ward  number  four  of 
the  city  of  Anniston,  so  as  to  cover  the  corporate 
limits  of  the  city  of  Anniston. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  jurisdiction  of  the  notary  public 
and  ex-officio  justice  of  the  peace  in  ward  number  four 
■^exte^d'd  "^  of  the  city  of  Anniston  is  hereby  extended  so  as  to 
cover  the  corporate  limits  of  the  city  of  Anniston,  and 
he  is  authorized  to  exercise  all  the  powers  of  a  notary 
public  and  ex  officio  justice  of  the  peace  in  the  entire 
corporate  limits  of  the  city  of  Anniston,  which  he  isau- 
•  thorized  by  law  to  exercise    within  the  limits  of  ward 

number  four  of  the  city  of  Anniston. 

Sbc.  2.  Be  it  further  enacted.  That  this  act  shall 
go  into  effect  and  become  a  law  on  its   passage. 

Approved  February  18th,  1891. 


607J  AN  ACT  [h.  244 

To  allow  the  constable  of  Beat  No.  36,  in  Dallas  coun- 
ty, and  1  and  4. in  Henry  county,  Alabama,  to  ap- 
point deputies. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly 
of  Alabama^  That  the  bonded  constables  of  Selma  Beat 
No.  36,  in  Dallas  county,  and  beats  1  and  4  of  Hen- 
Deputy  jy  county,  Alabama,  be  and  they  are  hereby  authorized 
^  ^  ^  ^  and  empowered  to  appoint  one  or  more  deputies  with 
like  powers  and  duties  as  themselves,  said  constables 
to  be  responsible  for  the  official  acts  of  such  depu^ 
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or  deputies,  as  in  the  case  of  the  sheriff  of  the  several 
counties  of  the  state. 

Approved  February  18,  1891. 


608]  AN  ACT  [s.  803 

To  amend  an  act  entitled  an  act  to  amend  sections  463 
and  529  of  the  code,  approved  February  28th^   1889. 

Section  1.  Be  it  enacted  by  the  General  AsBemhly  of 
Alabama^  That  section  one  of  an  act  to  amend  sections 
463  and  529  of  the  code,  approved  February  28th,  ^ax  asses- 
1889,  be  amended  so  as  to  read  as  follows :  The  tax  sor's  com- 
asseesor  shall  be  entitled  to  receive  from  the  tax  col-  missions 
lector,  out  of  the  first  moneys  collected  for  the  state, 
giving  him  duplicate  receipts  therefor,  one  of  which 
receipts  shall  be  by  the  tax  collector  forwarded  to  the 
auditor,  the  following  commissions  upon  the  amount 
of  state  taxes  assessed  by  him,  to- wit:  In  counties 
where  the  state  taxes  assessed  do  not  exceed  twelve 
thousand  dollars,  the  rate  of  commission  shall  be  eight 
per  cent,  on  the  first  thousand,  four  per  cent,  on  the 
next  thousand  dollars,  and  two  per  cent,  on  the  re- 
.mainder.  In  counties  where  the  state  taxes  as- 
sessed exceed  twelve  thousand  dollars,  the  commission 
shall  be  the  same  as  above  up  to  twelve  thousand  dol- 
lars, and  all  above  twelve  thousand  dollars,  one  and 
one-half  per  cent,  up  to  sixty  thousand  dollars  ($60,- 
000),  and  on  all  above  sixty  thousand  dollars,  one  per 
cent.  He  shall  also  receive  from  the  tax  collector  the 
same  rates  of  commission  upon  the  amount  of  county 
taxes  and  upon  the  amount  of  special  county  taxes 
which  are  regularly  assesssed,  carried  up  or  extended 
on  the  assessment  book,  giving  duplicate  receipts  to 
the  tax  collector  for  all  moneys  so  paid  by  him  to  the 
tax  assessor.  He  shall  also  receive  five  per  cent,  upon 
the  amount  of  taxes  upon  property  assessed  by  him 
which  has  escaped  taxation  in  the  assessments  for  the 
previous  year,  such  previous  assessment  not  having 
been  made  while  he  was  tax  assessor.  He  shall  also 
receive  five  mills  per  acre  from   the  state  taxes,  and 
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five  mills  per  acre  from  the  county  taxes,  for  each  ad- 
ditional acre  of  land  properly  asssessed  by  him  which 
has  escaped  taxation  in  the  assessment  for  the  previous 
year  ;  and  for  each  acre  of  land  which  he  fails  to  assess, 
and  which  was  assessed  for  taxation  the  previous  year, 
he  shall  forfeit  of  his  commissions,  ffve  mills  to  the 
state,  and  five  mills  to  the  county. 

Sec.  S.  Be  it  further  enacted^  That  section  two 
of  said  act  be  anaended  so  as  to  restd  as  follows :  The 
tax  collector  shall  be  entitled  to  commissions  on  the 
amount  of  state  taxes  collected  by  him  as  follows,  to- 
wit :  In  counties  where  the  collections  do  not  exceed 
twelve  thousand  dollars,  the  rate  of  commissions  shall 
be  eight  per  cent,  on  (lie  first  thousand  dollars,  feor 
per  cent,  on  the  next  thousand  dollars  and  two  per 
cent  on  the  remainder.  In  counties  where  the  collec- 
tions of  state  taxes  exceed  twelve  thousand  dollars,  the- 
commissions  bhall  be  same  ab  above  declared  up  lo 
twelve  thousand  dollars,  and  on  all  above  twelve 
thousand  dollars  one  and  one-half  per  cent,  up  to  sixty 
thousand  dollars  ($60,000),  and  on  all  above  mxty 
thousand  dollars,  one  per  cent.  He  shall  also  be  en- 
titled to  the  same  rates  of  commission  upon  the  amount 
of  county  taxes,  and  upon  the  amount  of  special 
county  taxes.  He  shall  also  be  entitled  to  five  per 
cent,  on  the  amount  of  poll  tax  collected  by  him ;  and, 
upon  the  amount  of  escaped  taxes  assessed  and  col- 
lected by  him  as  provided  by  the  act  of  February  28, 
1889,  he  shall  be  entitled  to  two  and  one-half  per  cent. 

Approved  Fdi>ruary  18,  1891. 


609] 


AN  ACT 


f  H.  1072 


To  amend  section  two  of  an  act  entitled  an  act  to 
amend  the  charter  of  the  First  Presbyteriaa  Ohnrch 
of  Talladega,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  J./a&ama,  That  section  two  (2)  of  an  act  entitled 
an  act  to  amend  the  charter  of  the  First  Presbyteriaa 
Church  ot    Talladega,   Alabama,  approved  February 
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28,  1889,  which  is  in  words  and  figures  as  follows : 
*^Section  2.  Be  it  further  enacted,  That  the  pastors,  C^^"?^; 
ruling  elders,  and  the  deacons  of  said  church,  shall  *"'  "^ 
constitute  a  permanent  board  of  trustees  for  said  cor- 
poradon,  and  that  such  board  shall  have  full  power 
and  authority  to  attend  to  and  transact  al]  its  busi- 
ness affairs,"  be,  and  the  same  is  hereby  amended  so 
as  to  read  as  follows:  Section  2.  Be  it  further 
enacted,  That  the  pastors,  ruling  elders,  and  deacons 
of  said  church,  shall  constitute  a  permanent  board  of 
trustees  for  said  corporation,  and  that  such  board  shall 
have  full  power  and  authority  to  attend  to  and  transact 
all  its  business  affairs ;  that  a  majority  of  the  persons 
constituting  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business  at  any  meeting,  whether 
special  or  regular.  That  said  board  of  trustees  are 
hereby  authorized  to  bestow  upon  the  female  school, 
belonging  to  and  under  the  control  of  the  said  corpor- 
ation, the  name  of  '^Isbell  College;"  that  said  board 
shall  be  authorized  and  empowered  to  appoint,  either 
from  the  persons  comprising  said  board  or  from  among 
the  members  of  said  church,  or  partly  from  one  and 
partly  from  the  other,  a  subordinate  board  consisting 
of  seven  members  to  be  known  as  the  board  of  control 
of ''Isbell  College,"  which  said  subordinate  board  shall 
hold  office  for  two  years,  and  all  vacancies  in  said 
board  of  control  shall  be  filled  by  appointment  of  the 
board  of  trustees ;  the  appointees  to  hold  office  for  the 
unexpired  term  ;  that  said  board  of  control,  when  ap- 
pointed shall  organize  by  the  election  of  a  president, 
secretary  and  treasurer,  and  a  majority  of  said  board 
of  control  shall  constitute  a  quorum,  for  the  transac- 
tion of  amy  business  within  its  power  and  authority; 
that  said  board  of  control  shall  have  charge  and  con- 
trol of  the  property  belonging  to  the  said  corporation 
known  as  "  Isbell  College,"  and  shall  have  authority 
to  employ  or  appoint  a  principal  to  conduct  the  snme, 
and  general  rontml  of  the  businei^s  aud  Ht-hol^^^Uu 
matte TB  of  ¥md  college,  and  ^hnU  be  empowered  to 
grant  diplomat,  eertilicate?!  of  finholarship  nr  profi- 
eiency,  to  those  whom  they  may  judge  entitled  there- 
to; that  said  board  of  control  ehall  adopt  its  own  by- 
laws, rules  and  regtilations,  Bhall  have  a  correct  minute 
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kept  of  all  its  meetin(2:8,  and  shall  make  full  report,  at 
least  once  each  year,  and  ottener  if  so  required^  to  the 
board  ot  trustees  of  said  corporation  of  its  action  in  the 
management  of  said  college ;  that  said  board  of  con- 
trol shall  procure  a  seal,  and  shall  cause  an  impression 
thereof  to  be  made  on  each  diploma,  certificate  of 
scholarship,  or  proficiency  issued  or  awarded,  and  such 
diplomas  or  certificates,  shall  be  signed  by  the  presi- 
dent of  said  board  of  control,  and  countersigned  by 
the  secretary. 

S£C.  2.  Be  it  further  enacted^  That  said  section  two 
(2)  of  said  act,  approved  February  28(h,  1889,  be,  and 
the  same  is  hereby  repealed. 

Approved  February  18,  1891. 


610] 


AN  ACT 


[s.  497 


To  fix  the  time  of  holding  the  chancery  court    in   the 
county  of  Etowah,  St^te  of  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  chancery  conrt  in  Etowah 
^"^^^^^^^  county,  shall  be  held  on  the  fourth  Mondays  in  Febru- 
ary and  August  in  each  year,  and  at  each  term  may 
continue  six  days  ;  Promdedy  that  this  act  shall  not  go 
into  effect  until  the  first  day  of  July,  1891. 

8£C.  2.     Be  it   further  enacted^  That  all  laws  and 
parts  of  laws  in  conflict  with   the  provisions  of  this 
act  be,  and  the  same  are  hereby  repealed   so  far  as 
the  same  refer  to  Etowah  county. 
.    Approved  February  18,  1891. 


611] 


AN  ACT 


[s.  395 


To  prevent  stock  from  running  at  large  in  the  several 
beats  or  districts  in  Marengo  county,  and  to  antbof* 
ize  an  election  thereon. 

Section  1.     Be  it  enacted  by  the  General  A—ewMy 
of  Alabama^  That  whenever  twenty    freeholders  or 
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householders  in  any  beat  or  district  in  Marengo  conn- 
ty  shall  petition  the  probate  judge  of  said  county,  ask-  Election  on 
ing  that  an  election  be  held  in  said  beat  or  district,  to  stock  run- 
decide  whether  or  not  stock  shall  be  prohibited  from  "*"S  *' 
running  at  large  in  such  beat  or  district,  iully  describ-  ^^^^ 
ing  the  same  in  such  petition,  the  probate  judge  shall 
order  an  election  in  such  beat  or  district  at  the  usual 
voting  place,  which  said  order  shall  be  published  twice 
in  a  newspaper  published  in  said  county,  and  shall  no- 
tify the  public  that  an  election  will  be  held  at  the  vot- 
ing place  in  said  beat  or  district,  not  less  than  twenty 
nor  more  than  thirty  days  from  such  publication,  spec- 
ifying the  day  of  election,  to  decide  whether  in  said 
beat  or  district,  stock  shall  be  prohibited  from  running 
at  large  ;  the  probate  judge,  shall  also  appoint  two 
managers  of  such  election,  one  who  favors,  and  the 
other  opposes  such  law.  At  such  election  only  such 
qualified  voters  who  live  within  the  limits  of  the  beat 
or  district  described  in  the  petition  asking  such  elec-  • 
tion  shall  be  allowed  to  vote ;  those  favoring  the  run- 
ning at  large  of  stock,  shall  have  on  their  ballots, 
"  Stock  at  large,"  and  those  opposing  shall  have  on  *  ^^ 
their  ballots,  "  No  stock  at  large."  Said  ballots  at  the 
close  of  the  election,  shall  be  counted  by  the' mana- 
gers, and  the  result  certified  !o  the  probate  judge  with- 
in two  days  after  said  election.  If  a  majority  of  the 
votes 'cast,  as  certified  by  the  managers,  are  in  favor  of  P"^»^sot 
prohibiting  stock  from  running  at  large,  the  said  judge  {Jj-oltte 
shall  enter  an  order  on  the  minute  book  of  the  county 
commissioners  to  that  effect,  and  shall  at  once  publish 
said  order  in  a  newspaper  published  in  said  county  for 
two  weeks ;  and  sixty  days  after  such  publication,  the 
provision  of  this  act  shall  apply,  and  be  in  full  force 
and  effect  in  such  beat  or  district ;  and  it  shall  be  un- 
lawful in  such  beat  or  district  for  the  owner- of  any 
stock  to  permit  such  stock  to  go  upon  the  lands  or 
■crops  of  another  within  the  prohibited  territory,  and 
for  each  willful  violation  of  this  section,  the  owner  of 
such  stock  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  of  such  offense,  shall  be  fined  not  less  tnan 
five  nor  more  than  twenty  dollars ;  and  the  term  stock 
when  it  occurs  in  this  act,  shall  be  held  to  include 
horses,  mares,  mules,  jacks,  jennies,  bulls,  cows, 
calves,  oxen,  sheep,  goats,  hogs  and  pigs. 
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Sec.  2.  Be  it  /urther  enaeted^  That  for  the  election 
provided  iar  in  i?ectioii  on©  of  this  act,  the  judge  of 
probate  Bhall  appoint  two  challengeT-s,  one  favoring: 
and  one  opposing  the  law  ;  if  any  contest  arises  as  to 
the  result  of  said  election,  the  party  m  contesting  shall 
file  with  the  probate  judge  in  five  days  afler  said  elec- 
tion his  objections  to  granting  the  order  prohibiting 
the  running  at  large  ot  stock,  and  shall  give  bond, 
with  sufficient  security  to  be  approved  by  the  probate 
judge  to  pay  the  costa  of  the  contest ;  that  said  judgfe 
shall  cause  the  sheritf  to  suimnons  twelve  jurors  resid* 
ing  outside  of  said  beat  or  district,  who  shall  set  on 
trial  of  such  contest,  and  said  jury  shall  be  sworn  by 
said  judge  to  render  a  true  verdict,  and  on  a  day  to  he 
named  by  the  judge,  not  let^s  than  five  nor  more  than 
ten  days  from  the  filling  of  the  contest,  a  trial  shall  be 
had  at  which  said  judge  shall  preside,  and  cortduct  the 
same  as  other  trials;  the  issue  to  be  decided  on  sueh 
trials  sliall  be:  1st.  Was  said  election  held  accord- 
ing to  the  provisions  of  this  act  t  2nd.  Was  the 
result  for  or  against  the  stock  law? 

Sec,  3.  Beit  further  enacted.  That  the  section  pro- 
Rules  of  Tided  for  by  this  act  shall  be  held  within  the  hours,  and 
election  under  the  rules  governing  general  election  in  this  state. 
That  the  managers  may  administer  to  each  other  an 
oath,  that  they  will  conduct  the  election  fairly  and  a 
true  certificate  render  to  the  probate  judge.  If  either 
of  them  fail  or  refuse  to  serve,  any  other  competent 
man  residing  in  said  beat  or  district  may  serve  ;  Pro- 
vided^  there  shall  be  but  one  election  under  this  act  in 
any  one  year;  and  any  officer  failing  to  pertorm  his 
duty  upder  this  act  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  shall  be  fined  one  hundred 
dollars. 

Sec.  4.  Be  it  fitrtAer  enacted^  That  for  any  dam- 
ages done  by  stock  running  at  large  m  such  prohibit^] 
territory,  the  owner  ehall  be  liable  to  the  injured  party 
in  twice  the  amount  of  the  damages  done,  to  be  re- 
covered by  suit  before  any  court  having  jurisdiction, 
and  any  such  judgment  recovered  shall  be  a  lien  on 
the  stock  so  comtnitting  the  damage  and  any  court 
entering  the  judgment  shall  enter  therein  an  order 
that  the  officer  executing  the  writ  of  execution  on  said 
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judgment,  shall  seize  and  sell  said  stock  for  the  satis- 
faction of  the  judgment. 

Sec.  5.  Be  it  further  enacted^  That  the  prosecu- 
tions and  civil  actions  provided  for  in  this  act  Trials 
may  be  tried  before  any  justice  or  notary  public  with 
justice  jurisdiction  in  the  beat  or  district  where  the 
offense  or  damage  occurs,  and  the  amount  of  damage 
does  not  exceed  fifty  dollars.  If  the  justice  of  the 
peace  or  notary  public  is  incompetent,  or  there  is  a 
vacancy  in  such  offices,  then  said  trial  shall  be  in 
the  nearest  beat  in  said  county,  where  no  objections 
exist.  For  such  trials  and  prosecutions  said  justice 
courts  shall  always  be  open,  but  three  days  notice  shall 
be  given  to  the  opposite  party. 

Sec.  6.     Beit  further  enacted^  That  the  petitioners  Expenses  ; 
fihall  pay  the  expenses  of  holding  the  election  provided  Jf .^s  in  con- 
lor  in  this  act ;  anri  that  all  laws  and  parts  of  laws  in  ^^^*  repeal- 
conflict  with  this  act  be,  and   the  same  are  hereby   re- 
pealed. 

Approved  February  18,  1891. 


612]  AN  ACT  [8.  347 

To  incorporate  Sheffield  Saving  and  Trust  Company. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
oj  Alabama^  That  Sara  Keller,  J.  R  Coleman.  R.  H. 
Wilhoyte,  S.  Blondheim,  E.  W.  DeLevu  and  their  as- 
sociates and  successors  be,  and  are  hereby  created  a 
body  corporate  by  the  name  of  Sheffield  Saving  and  ^^"^5'  ^ 
Trust  Company,  and  by  that  name  shall  have  perpetual  "^  *  ^ 
succession,  and  may  contract  and  be  contracted  with, 
sue  and  be  sued  in  all  courts  of  law  and  equity,  and 
may  make  and  use  a  common  seal  and  the  same  break, 
alter  and  renew  at  pleasure,  and  as  such  corporation 
they  are  hereby  vested  with  all  the  powers  and  privi- 
leges of  private  corporations  under  the  laws  of  this 
state,  and  with  ^uch  other  powers  and  privileges  as  are 
hereinafter  granted. 

Sec.  2.    Be  it  further  enacted^  That  the  corporation 
hereby  created  shall   have   power  to   take  and  hold 
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money,  stockT  bonds  and  all  descriptions  of  personal 
and  real  property  on  general  or  special  deposit,  and  in 
trust,  and  as  security,  or  In  payment  of  debts  due  ortD 
become  due  to  it;  and  to  improve,  held,  lease,  naort- 
gage,  pledge,  sell  and  convey  such  of  said  property  as 
it  may  receive  inpayment  of  debts  as  aforesaid  ;  to  ac- 
cept and  execute  all  such  trusts  of  every  description  that 
may  be  committed  by  any  resident  or  non  resident 
public  or  private  corporation^  persons  or  courts ;  t<j  buy, 
collect,  adjust,  settle,  hold,  own,  sell,  hypothecate  and 
deal  in  bonds,  stocks,  notes,  bills  of  exchange,  mort- 
j^ages,  chosesin  action  and  personal  property  generally ; 
to  receive  and  pay  out  deposits  with  or  without  inter- 
est, upon  such  terms  as  may  be  a^xreed  upon,  and  if 
money  is  deposited  by  any  marrried  woman  or  minor, 
either  at  interest  or  otherwise,  such  money  may  be 
withdrawn  by  such  married  woman  or  minor,  without 
the  consent  of  the  husband,  parents  or  guardians;  to 
lend  money  tor  itself  or  for  resident  and  non-resident 
corporations  and  person  i?  upon  pledges,  deeds  of  trust 
or  mortgnges  of  personal  or  real  property,  and  of  all 
or  any  rights  or  equities  therein  for  such  time  as  may 
he  agreed  upon,  and  charge  interest  for  the  whole  time 
at  the  rate  of  not  excetding  eight  per  centum  per  an- 
num, and  include  the  interest  on  Uie  face  of  the  notes 
or  other  obligations  given  for  the  loan  and  collect  the 
full  amount  of  said  notes  or  obligations  in  monthly  in- 
stall ments  or  otherwise  without  any  rebate  of  interest 
if  the  borrower  will  so  agree;  lo  borrow  money  and 
pledge  its  property  or  any  part  thereof  as  security;  to 
issue  and  sell  or  hypothecate  such  debenture  bonds  or 
other  bonds  as  its  board  of  directors  may  direct,  and 
secure  the  same  hy  pledge,  deed  of  trust  or  mortgage 
of  all  or  any  part  of  its  property,  and  of  all  or  any 
rights  and  equities  therein  as  said  board  may  direct;  to 
neirntiate  loans  as  agent  for  lender  or  borrower,  and 
conduct  other  tranvsactions  as  agent  for  such  commis- 
sion or  compensation  as  may  be  agreed  upon  ;  to  make 
bonds  of  indemnity ;  to  guarantee,  indorse  or  otherwise 
become  surety  for  the  obligations  of  resident  or  non- 
resident public  or  private  corporations  or  persons :  ti> 
purchase  real  estate  in  this  state  or  elsewhere  at  any 
sale  made  in  virtue  of  any  judgment  or  decree  of  court 
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in   its  favor  of  any  deed  of  trust  or  mortgage  made 
t^   or  held  by  it,  or  in  which  it  may  be  interested, 
sind  hold,  own,  improve,   lease,  mortgage,  sell  or  con- 
^vey  the  same;  and  to  take,  hold,  mortgage,  sell,  lease 
and  improve  real  estate  to  be  used  in  whole  or  in  part 
by  said  corporation  as  offices  or  for  other  corporate 
purposes,  and  may  sell  the  same  at  pleasure ;  Provided^ 
tliat  all  real  estate  taken  in  payment  of  debts  due  or 
to  become  due,  and  all    real    ©state   purchased  by  said 
eorpor^ition,  except  such  as  it  may  hold  to  be  used  in 
\^hole  or  in  part  by  it  as  offices  or  for  other  corporate 
purposes,  must  be  sold  by  said   corporation  as  soon  aa 
it  can  sell  the  .same  without   loss,  for  cash  upon  satis- 
factory terms  of  payment;  but  said  corporation  may  at 
its  discretion  sell  said  real  estate  at  a  loss. 

Skc.  3.     Be  it  fuHhsr  enacted^  That  said  corporation  J 

may  purchase  erector  leane  strong  and  commodious  ^^^^ 
eafety  vaults  and  safes  with  small  safe  compartments 
or  boxes  designed  and  adapted  for  the  safe  keeping  of 
securities  and  other  valuables,  and  may  rent  out  said 
safe8,corapartments  or  boxes  to  persons  and  corporations 
upon  such  terms  as  may  be  agreed  upon, 

Skc,  4,  Be  it  further  enaeted,,  Tliab  said  corporation 
shall  have  the  power  and  authority  to  act  as  fi&cal '^gcarage 
agent  of  any  state,  town,  domestic  or  foreign  corpora-  etc 
tion  or  municipality  in  receivinpr,  disbursing:  or  invest- 
ing of  money  or  ot^ier  property,  or  for  issuing,  reijis- 
tering  or  countersigning  bonds  or  certificates  of  stock, 
and  paying  bonds  and  coupons,  and  negotialing  the  sale 
of  securities  or  bonds,  and  may  guarantee  I  he  pay- 
ment of  such  bonds  and  coupons,  and  for  such  services 
may  charge  and  collect  such  compensation  as  may  be 
agreed  upon. 

Sec,  5.     ^e  ^'i/i^r^Aer  e?ia^*?^cj/rhat  said  corporation 
may  make  and  enter  into  such  contracts  and  arrange-  thmga'nl 
naents,  and  do  and  perlbrm  aJi  such  matters  and  things  essary  to 
as  may   be  necessary  and  convenient  directly  or  re-  t^arryout 
motely  to  carry  out  the  several   powers  and  purposes  P*^^^^^ 
of  the  saiil  corporation  in  this  act  set  forth  and  declared, 
and  the  board  of  directors  shall  have  power  by  resohi* 
tion  to  authorize  the  proper  officers  for  and  in  behalf 
ot  said  corporation    to    make  and   enter  into  said  cou- 
tracts  and  arrangements  and  do  and  perform  all  said 
matters  and  things. 


Digitized  by  VjOOQIC 


1890-91  1384 

.  Sec.  6.     Be   it  furiher   enacted,  That    the    capital 

Capital  stock  g^Q^^  of  said  corporation  shall  consht  of  one  thousand 
shares  of  the  par  value  of  one  hundred  dollars  each, 
with  the  privilege  to  increase  the  same  from  time  t4> 
time  by  vote  of  the  stockholders  at  any  annual  meet- 
ing, or  at  any  special  meeting  called  for  that  purpose, 
which  shares  shall  be  deemed  personal  property  and 
shall  be  transferable  in  such  manner  as  the  bylaws  of 
said  corporation  may  prescribe.  The  corporators,  or  a 
majority  of  them,  named  in  tlie  first  section  of  this  act 
shall  have  power  to  open  books  of  subscription  at  such 
times  and  places  as  they  may  deem  expedient,  and 
when  not  less  than  two  hundred  and  fifty  shares  shall 
have  been  subscribed,  and  not  less  than  ten  per  centum 
thereon,  not  less  than  ten  thousand  dollars  thereof  shall 
have  been  paid  in,  the  subscribers  who  may  have  paid 
in  their  pro  rata  on  their  respective  subscriptions  mny 
Organization  ®^®^^  ^^^*^  ^""^"^^^  ^^  directors,  not  less  than  live,  as 
they  may  determine  to  serve  until  the  next  annual 
election,  or  until  their  successors  shall  be  duly  elected 
and  qualified;  and  the  directors  so  elected  may  at 
once  proceed  to  the  organization  of  said  corporation  by 
the  election  of  such  ofllcers  and  agents  as  the  by-laws 
may  prescribe,  and  they  may  ar\d  are  hereby  author- 
ized and  empowered  to  have  and  exercise  io  the  name 
and  in  behalf  of  the  corporation  all  the  right^i,  powers 
and  privileges  which  are  by  tin*  acit  given  or  intended 
to  be  given. 

Sec.  7.  Be  it  further  enacted.  That  at  every  meet- 
M  tin  s  of  ^^^  ^^  ^^®  stockholders  each  Bty^ckholder  shall  be  en- 
stocldiolders  t^tl®^  ^o  One  vote  for  every  share  of  stock  oia^ned  and 
held  by  him,  and  any  stockholder  may  be  represented 
by  another  stockholder  by  written  proxyjmt  not  other- 
wise, which  said  proxy  shall  be  filed  with  the  secretary 
of  the  company.  The  director  of  said  corporation  after 
the  first  election  of  directors  shall  be  elected  at  each 
annual  meeting  of  the  stockholder's,  and  they  shali 
serve  for  one  year  or  until  their  successors  are  duly 
elected  and  qualified,  and  they  shall  have  the  right  to 
fill  vacancies  in  their  own  numljer  to  serve  until  the 
next  regular  election,  and  until  their  successors  are 
elected  and  qualified.  And  the  said  stockholders  mijr 
adopt,  make  and  establish  all  aurh  rules,  regulatioos 
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and  by-laws,  not  inconsistent  with  this  act,  nor  with 
the  constitution  and  laws  of  the  State  of  Alabama  or 
of  the  United  States  as  may  be  necessary  or  con- 
venient for  the  proper  transaction  or  conduct  of  the 
business  of  said  corporation. 

Sec.  8,  Be  it  further  enacted^  That  the  stock- 
holders of  the  corporation  hi^reby  created  shrill  be  in- 
dividually liable  for  the  debts  of  the  r.orporation  to  the 
amount  of  the  capital  stock  unpaid  on  their  respective 
shares  until  euch  shares  shall  be  fully  paid  up,  and  to 
no  other  or  greater  arnonut,  and  such  liability  shall  not 
be  enforced  agiinst  any  stockholder  until  after  judg- 
menls  shall  have  been  recovered  against  the  corpora- 
tion  for  such  debts,  and  execution  has  been  returued 
unsatislied  thereon* 

Sec*  B.  Be  it  further  enacitd^  That  &aid  corpora- 
tion shall  have  an  office  in  the  city  of  SheiReld,  in  the 
State  of  Alabama,  but  the  directors  may  by  resolution 
establish  branch  offices  or  Et^reDGieB  in  the  city  of  New 
York  or  elsewhere  in  the  United  States. 

Sec.  10.  Be  it  further  mmcUd^  That  the  board  of 
directors  shall  have  power  to  require  payment  of  the 
amounts  remaining  unpaid  on  the  subscription  to  the 
capital  stock  of  the  corporation  at  such  times  and  in 
such  manner  as  they  shall  think  proper,  and  under 
penalty,  in  case  of  non-payment  a^  required,  of  forfei- 
ture to  the  company  of  such  stock  and  ai!  previous  pay- 
ments thereon. 

Sec.  11.  -Be  it  further  enacted.  That  for  any  services 
rendered  by  said  corporation  to  public  or  private  cor- 
poration, or  to  persons,  it  may  charge  and  collect  such 
i^es,  commissions  or  compensations  as  may  be  agreed 
upon,  and  in  the  absence  of  an  agreement,  such  fees 
commission  or  compensations  as  may  be  reasonable, 
and  said  corporation  shall  have  a  Hen  upon  such  prop- 
erty of  said  corporations  or  persons  for  whom  it  may 
render  such  services  as  may  be  in  its  possession  or 
under  its  control,  or  until  such  fees,  commission  or 
compensatioiis  are  paid* 

Sec.  12.  Be  it  further  enacted^  That  any  insur- 
ance, banking  or  other  corporation  shall  have  power 
and  is  hereby  authonz-ed  to  subscribe  for,  own  and 
hold  as  many  shares  of  the  capital  stock  of  the  corpora* 


18M 


Liability: 
stock  hoi 


Place  o*   . 


Pay  merits 
&ub&cnpti 


Pav  for  SCI 
vices 


S  ubscripti 
to  stock 


Digitized  by  LjOOQIC 


1890^91  1380 

tion  hereby  created  as  it  may  see  fit  to  siahicribe  for^ 

but  the  corporation  hereby  crfiated  shall  have  poTs^er  to 
reject  or  accept  such  subscriptions. 

Sec,  13*     Be  it  further  enacted^  That  any  executor. 

Authority  to  ^^jj^ J jjjg^^^^^,*^   guardian,  or  other  trustee  or   public 

etc       "'    officer  having  control  of  any  bonds,  stock,  securities, 

moneys  or  other  valuables  belonging  toothers,  ehall  be 

and  19  hereby  authorized  to  deposit  the  same  with  &aid 

corporation  upon  such  terras  as  may  be  agreed  upon. 

Sec.  14.  Be  it  further  enacted.  That  this  act  shall 
go  into  ellect  from  and  after  its  passage. 

Approved  February  18,  1891. 


G13]  AN  ACT  [aS48 

To   incorporate    National    Banking    InFestraent    and 

Trust  Company. 


I 


I 


Section  1.  Be  it  eimeied  by  tho  General  Assembli^ 
of  Atahama^  That  Joseph  V.  Allen,  John  1\  Schley, 
and  Alfred   H.  Moses,  and  their  associates  and  succes- 

Name,  sessors,  be  and  are  hereby  created  a  body  corporate,  by 

rights,  etc  the  name  of  National  Banking:  Investment  and  Trust 
Company,  and  by  that  name  shall  have  perpernal  suc- 
cession, and  may  contract  and  be  contracted  with^  sue 
and  be  sued,  in  all  courts  of  law  and  equity,  and  may 
make  and  use  a  common  seal,  and  the  same  break, 
alter  and  renew  at  pleasure;  and  as  such  corporation, 
they  are  hereby  vested  with  all  the  powers  and  privi- 
leges of  private  corporations  under  the  laws  of  this 
state,  and  with  such  other  powers  and  privileges  as  are 
herein  after  siranted. 

Sec.  2.      Be  it  fur f her  enai4e(i^  That  the  corporation 

Powers  hereby  created  shall  have  power  to  take  and  bold 
money,  stock,  bonds  and  all  descriptions  of  personal  and 
real  prt>perty,  on    general  or  special  deposit,  and  in  d 

trust,  and  as  security,  or  in  payment  of  deljts  due,  or  ' 

to  become  due  to  it,  and  to  improve,  hold,  lease,  mort- 
gage, pledge,  sell  and  convey  such  of  said  property  as 
it  may  receive  in  payment  of  debts  as  aforesaid ;  to 
accept  and   execute  all  such  trusts  of  every  deserip- 
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tion  that  may  be  committed  to  it  by  any  resident  or 
non-resident,  public  or  private  corporations,  persons  or  Powers 
courts;  to  buy,  collect,  adjust,  settle,  hold,  own,  sell, 
hypothecate,  and  deal  in  bonds,  stocks,  notes,  bills  of 
exchange,  mortgages,  choses  iti  action,  and  personal 
property  generally ;  to  receive  and  pay  out  deposits, 
with  or  without  interest,  upon  such  terms  as  may  be 
agreed  upon,  and  if  money  is  deposited  by  any  mar- 
ried woman  or  minor,  either  at  interest  or  otherwise, 
such  money  may  be  withdrawn  by  such  married 
woman  or  minor,  without  the  consent  of  the  husband, 
parents  or  guardian ;  to  lend  money  for  itself,  or  for 
resident  and  non-resident  corporations  and  persons 
upon  pledges,  deeds  of  trust  or  mortgages  of  personal 
or  real  property,  and  of  all  or  any  rights  or  Equities 
therein,  for  such  time  as  may  be  agreed  upon,  and 
charge  interest  for  the  whole  time  at  the  rate  of  not 
exceeding  eight  per  centum  per  annum,  and  include 
the  interest  in  the  face  of  the  notes  or  other  obliga- 
tions, given  for  the  loan,  and  collect  the  full  amount  of 
said  notes,  or  obligations,  in  monthly  installments  or 
otherwise,  without  any  rebate  of  interest,  if  the  bor- 
rower will  so  agree ;  to  borrow  money  and  pledge  its 
property  or  any  part  thereof  as  security ;  to  issue  and 
sell  or  hypothecate  such  debenture  bonds,  or  other 
bonds,  as  its  board  of  directors  may  direct,  and  to  se- 
cure the  same  by  pledge,  deed  of  trust  or  mortgage  of 
all  or  any  part  of  its  property,  and  of  all  or  any  rights 
or  equities  therein,  as  said  board  may  direct;  to  ne- 
gotiate loans  as  agent  for  lenders  or  borrowers,  and 
conduct  other  transitions  as  agent,  for  such  commis- 
sion or  compensation  as  may  be  agreed  upon  ;  to  make 
bonds  of  indemnity  ;  to  guarantee,  endorse  or  other- 
wise become  surety  for  the  obligation  of  resident  or 
non-resident,  public  or  private  corporations  or  per- 
sons ;  to  purchase  real  estate  in  this  state  or  elsewhere, 
at  any  sale  made  in  virtue  of  any  judgment  or  decree 
of  court  in  its  favor,  of  any  deed  of  trust  or  mortgage 
made  to,  or  held  by  it,  or  in  which  it  may  be  inter- 
ested, and  hold,  own,  improve,  lease,  mortgage,  sell  or 
convey  the  same ;  and  to  take,  hold,  mortgage,  sell, 
lease  and  improve  real  estate  to  be  used  in  whole  or  in 
part  by  said  corporation  as  offices,  or  for  other  corpor- 
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ate  purposes,  and  may  sell  the  same  at  pleasure  ;  Pro- 
vided^ that  all  real  estate  taken  in  payment  of  debts 
due  or  to  become  due,  and  all  real  estate  purchased  by 
said  corporation,  except  such  as  it  may  hold  to  be  used, 
in  whole  or  in  part,  by  it  as  offices  or  lor  other  cor- 
porate purposes,  must  be  sold  by  said  corporation  as 
soon  as  it  can  sell  the  same,  without  loss,  for  cash  or 
upon  satisfactory  terms  of  payment,  but  said  corpK>ra- 
tion  may,  at  its  discretion,  sell  said  real  estate  at  a  loss. 
Sec.  3.  Beit  further  enacted^  That  said  corporation 
Safety  may  purchase,  erect,  or  lease  strong  and  commodions 

vaults,  etc  g^fety  vaults  and  safes,  with  small  safes,  compartments 
or  boxes,  designed  and  adapted  for  the  safe  keepihg  of 
securities  and  other  valuables,  and  may  rent  out  said 
safes,  compartments,  or  boxes  to  persons  and  corpora- 
tions, upon  such  terms  as  may  be  agreed  upon. 

Sec  4.  Be  it  further  enacted^  That  said  corpora- 
May  act  as  tion  shall  have  the  power  and  authority  to  act  as  fiscal 
fiwral  agent,  ^^qj^i  ^f  any  state,  town,  domestic  or  foreign  corpora- 
tion, or  municipality,  in  receiving,  disbursing  or  in- 
vesting of  money  or  other  property,  or  for  issuing,  reg- 
istering, or  countersigning  bonds  or  certificates  of 
stocks,  and  paying  bonds  and  coupons,  and  negotiating 
the  sale  of  securities  or  bonds,  and  may  guarantee  the 
payment  of  such  bonds  and  coupons,  and  for  such  ser- 
vices, may  charge  and  collect  such  compensation  as 
may  be  agreed  upon. 

Sec.  5.     Be  it  further  enacted^  That  said  corpora- 
tion may  make  and  enter  into  such  contracts  and  ar- 
ihinffB^iT^^    rangements,  and  do  and  perform  all  such  matters  and 
essa^  to      things,  as  may  be  necessary  and  convenient,  directly 
carry  out      or  remotely,  to  carry  out  the  several  powers  and  pur- 
powers        poses  of  the  said  corporation  in  this  act  set  forth  and 
declared ;  and  the  board  of  directors  shall  have  power 
by  resolunion,  to  authorize  the  proper  officers,  for  and 
in    behalf    of    said   corporation,  to  make   and  enter 
into  said  contracts  and  arrangements,  and  do  and  per- 
form all  said  matters  and  thinfi:6. 

Sec.  6.     Be   it   further   enactedy  That  the   capital 

Capital  stock  stock  of  said  corporation  shall  consist  of  one  thousand 

shares  of  the  par  value  of   one  hundred  dollars  each, 

with  the  privilege  to  increase  the  same  from  time  to 

time,  by  vote  of  the  stockholders,  at  any  annual  meet- 
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ing,  or  at  any  special  meeting  called  for  that  purpose, 
which  dhares  shall  be  deemed  personal  properly,  and 
shall  be  transfersible  in  snch  manner  as  the  by-laws  of 
said  corporation  may  prescribe.  The  corporators,  or  a 
majority  of  them  named  in  the  ffr«t  section 
of  this  act^  shall  have  power  to  open  books 
of  subscription,  at  such  times  and  places  as  they 
may  deem  expedient,  and  when  not  less  than 
two  hundred  and  fit'ty  shares  shall  have  been  subscribed, 
and  not  less  than  ten  per  centum  thereon,  not  less  than 
ten  thousand  dollars  thereof,  shall  have  been 
paid  in,  the  subscribers  who  may  have  paid  in 
their  pro  rata,  on  their  respective  subscriptions, 
may  elect  such  number  ol  directors,  not  less  than  Organization 
five,  as  they  may  determine,  to  serve  until  the 
next  annual  election,  or  until  their  successors 
shall  be  duly  elected  and  qualified,  and  the  directors  so 
elected,  may  at  once  proceed  to  the  organization  of 
said  corporation,  by  the  election  of  such  officers  and 
agents  as  the  by-laws  may  prescribe,  and  they  may  and 
are  hereby  authorized  and  empowered  to  have  and  ex- 
ercise, in  the  name  and  in  behalf  of  the  corporation, 
all  the  rights,  powers  and  privileges  which  are  by^  this 
act  given  or  intended  to  be  given. 

Sec.  7.  Be  it  further  enacted^  That  at  every  meet- 
ing ol  the  stockholders  each  stockholder  shall  be  enti-  ^t^^^hoW^^^^^ 
tied  to  one  vote  for  every  share  of  stock  owned  and 
held  by  him,  and  any  stockholder  may  be  represented 
by  another  stockholder  by  written  proxy,  but  not  other- 
wise, which  said  proxy  shall  be  filed  with  the  secretary 
of  the  company.  The  directors  of  said  corporation, 
after  the  first  election  of  directors,  shall  be  elected  at 
each  annual  meeting  of  the  stockholders  and  they  shall 
serve  for  one  year,  or  until  their  successors  are  duly 
elected  and  qualified ;  and  they  shall  have  the  right  to 
fill  vacancies  in  their  own  number,  to  serve  until  the 
next  regular  election,and  until  their  successors  are  elect- 
ed and  qualified.  And  the  said  stockholders  may 
adopt,  make  and  establish  all  such  rules,  regulations 
and  by-laws,  not  inconsistent  with^  this  act,  nor  with 
the  constitution  and  laws  of  the  State  of  Alabama,  or 
of  the  United  States,  as  may  be  necessary  or  conve- 
nient, for  the  proper  transition,  or  conduct  of  the  busi- 
ness of  said  corporation. 
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Sec.  8.  Be  it  further  enacted^  That  the  stockhoM- 
Liability  of  ers  of  the  corporation  hereby  created,  shall  be  iiidivid- 
stockholder  ^^jjy  n^ble  for  the  debts  of  the  corporation  to  the 
amount  of  the  capital  stock  unpaid  on  their  respective 
shares,  until  such  shares  shall  be  fully  paid  up,  and  ta 
no  other  or  greater  amount,  and  such  liability  shall  not 
be  enforced  against  any  stockholder,  until  after  jud«r- 
ment  shall  have  been  recovered  against  the  corporation 
for  such  debts,  and  execu!iou  has  been  returned  unsat- 
isfied thereon. 

Sec  9.     Beit  further  enacteii^  That  said  corporation 
Place  of        shall  have  an  office  in  the  ciiy  of  Sheffield,  in  the  Sfate 
business  ^f  Alabama,  but  the  directors   may  by  resolution,  es- 
tablish branch  offices  or  agoudes,  in   the  city  of  New 
York  or  elsewhere  in  the  United  States. 

Sec  10.  Be  it  further  enaoted^  That  the  board  of 
Payment  of  directors  shall  have  power  to  require  payment  of  the 
*"^^"P^*'"*  amounts  remaining  unpaid  on  the  subscriptions  to  the 
capital  stock  of  the  corporation,  at  su^h  times  and  m 
such  manner  as  they  shall  think  proper,  and  under 
penalty  in  case  of  non-payment  as  reqinred^of  forteit* 
ure  to  the  company  of  such  stock,  and  all  previous 
payments  thereon. 

Sec  11.     Be  it  further  enacted^  That  for  any  servi- 
Compensa-    COS  rendered  by  said   corpoi-atioa  to  public  or  private 
tionforser  corporations  or  to  persons^  it  may  charge  and  collect 
vices  g^gfj  fggg^   commissions   or  compensation   a^  may  be 

agreed  upon,  and  in  the  absence  of  an  agreement,  such 
fees,  commission  or  comp^nsalioii,  as  may  be  reasona- 
ble, and  said  corporation  shall  hav^  a  lien  upon  such 
property  of  said  corporations  or  persons,  for  whom  it 
may  render  such  services,  as  may  be  in  its  possession* 
or  under  its  control,  or  until  such  fees,  commissioneor 
compensation  are  paid. 

Sec  12.  Be  it  further  enacted^  That  any  insurance, 
^  ,  .  .,  banking  or  other  corporation  shall  have  power,  and  is 
t^g^j^^^^"* hereby  authorized  to  subscribe  for,  own  and  hold,  as 
many  shares  of  the  eapital  stock  of  the  corporation 
hereby  created,  as  it  may  see  fit  to  subscribe  lor,  hot 
the  corporation  hereby  created  shall  have  power  to  re- 
ject or  accept  such  subscriptions. 

Sec  13.  Be  it  further  ffmvted.  That  any  executor 
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administrator,  guardian  or  other  trustee,  or  public  offi-  .    ,     . 
cer,  having  control  of  any  bonds,  stock,  securities,  mon-  executors, 
eys,  or  other  valuables,   belonging   to  others,  shall  be  etc 
and  is  hereby  authorized  to  deposit  the  same  with  such 
corporations  upon  such  terms  as  may  be  agreed  upon. 

Sec.  14.     Be  it  further  enacted^  That  this  act  shall 
take  effect  from  and  after  its  passage. 

Approved  February  18th,  1831. 


614]  AN  ACT  [S.418 

To  authorize  the  mayor  and  councilmen  of  Troy,  in 
Pike  county,  to  erect  and  maintain,  or  otherwise 
provide,  a  system  of  waterworks  for  the  City  of  Troy, 
and  issue  bonds  in  payment  thereof  in  an  amount 
not  exceeding  fifty  thousand  dollars. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  the  mayor  and  councilmen  of 
Troy,  in  Pike  county,  are  hereby  authorized  and  em-  Water  works 
powered  to  erect,  maintain,  or  otherwise  provide,  a 
supply  or  system  of  waterworks  for  the  use  of  said  city 
and  the  inhabitants  thereof,  and  to  charge  and  collect, 
or  pay  rental  or  tolls,  at  such  rates  as  may  be  fixed  or 
agreed  upon  by  said  mayor  and  councilmen  of  Troy, 
or  by  agents  or  commissioners  appointed  by  them  for 
that  purpose. 

Sec  2.  Be  it  further  evxicted^  Tliat  in  order  to 
provide  the  means  for  erecting  and  paying  for  said  ^^"^^ 
waterworks,  the  said  mayor  and  councilmen  of  Troy 
are  hereby  authorized  and  empowered  to  issue  and 
negotiate  bonds  or  said  city  to  an  amount  not  exceed- 
ing fifty  thousand  dollars,  which  shall  be  known  and 
designated  as  The  City  of  Troy  Water  Bonds,  or  so 
much  thereof  as  the  said  mayor  and  councilmen  may 
deem  necesssiry  for  the  purpose  herein  named  in  sums 
of  one  thousand  ($1,000.00)  dollars  each,  and  payable 
to  bearer  at  such  time  and  place  as  said  mayor  and 
councilmen  may  designate,  not  exceeding  thirty  years 
from  the  date  thereof,  with  coupons  attached  bearing 
interest  at  a  rate  not  exceeding  six  per  cent,  and  pay- 
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able  semi-annually.  Said  bonds  ehall  be  signed  by 
the  mayor  and  countersigned  by  the  treasurer  ot  said 
•  city,  and  the  corporate  seal  attached  thereto;  and  the 
said  city  treasurer  must  keep  a  correct  record  and  ac- 
count of  all  bonds  issued  and  disposed  of  under  this 
act. 

Sec.  3.     Be  it  further  enacted^  That  the  ^aid  mayor 

Sale  of  bonds  and  councilmen  are  hereby  authorized  to  negotiate  and 
sel\  such  bonds  as  are  issued  by  them  by  virtue  of  tbis 
act,  at  such  time  and  place  and  in  such  manner  as 
they  may  deem  best;  but  said  bonds  shall  not  be  sold 
tor  less  than  par,  less  cost  and  expenses  of  negotiating: 
.  said  bonds.  The  proceeds  of  said  bonds  shall  be  paid 
of  prc^e^s  ^^^^  ^  ^^^  treasury  of  said  city,  and  to  be  used  and 
applied  to  the  purpose  of  erecting  and  completing  said 
waterworks  for  said  city;  said  payments  and  applica- 
tions of  said  pfoceeds  to  be  under  the  direction  and  by 
authority  of  said  mayor  and  councilmen  ofTrov.and 

^  the  said  treasurer  to  be  responsible  for  the    safe  keep- 

ing of  all  proceeds  arising  from  the  sale  of  said  bonda 
which  may  come  into  his  hands  as  such  treasurer,  and  h 
shall  be  unlawful  for  said  mayor  and  councilmen,  or  any 
member  thereof,  or  any  of  the  officers  of  the  city  of 
Troy,  to  apply  the  proceeds  of  the  sale  of  said  bonds 
issued  by  authority  of  this  act  to  any  other  purpose 
than  hereinbefore  specified,  or  to  u-^e  or  apply  any  of 
the  proceeds  of  rentals  or  tolla  received  from  said 
waterworks  otherwise  than  to  pay  the  interest  or  prin- 
cipal of  said  bonds,  or  to  the  necessary  current  ex- 
penses of  operating,  repairs  and  improvements  and 
extension  of  said  waterworks.  Any  person  who  in  any 
official  capacity  or  otherwise  applies  the  proceeds  of 
the  sale  of  any  of  the  said  bonds,  or  the  rental  or  tolls, 
in  any  other  manner  than  herein  specitied  shall  be 
guilty  of  a  criminal  offense,  and  upon  conviction  shall 
be  punished  as  if  such  person  had  stolen  the  t^ame. 
Sec   4.     Be  it  further  enacted^  That  before  ent^er- 

Bond  of  itig  upon  the  duties  prescribed  under  tliis  act  the  trea^- 
treasurer  urer  of  said  city  shall  execute  bond  in  such  amount  as 
shall  be  fixed  by  the  mayor  and  councilmen,  witb 
sufficient  sureties  to  be  approved  by  the  mayor  of  aaid 
city  of  Ti:oy  and  payable  to  the  mayor  and  councilmea 
of  Troy,  and    conditioned  upon  the  said  tntasurer  to 


Digitized  by  VjOOQIC 


1893  1890  91 

peribrm  the  duties  and  exercise*  the  powers  hereby  im- 
posed upon  and  granted  him ;  and  unless  said  bond  be 
given  and  approved  as  set  forth,  by  the  city  treasurer, 
the  mayor  and  councilmen  of  Troy  shall  select  some 
other  citizen  of  Troy  to  act  as  treasurer  under  this 
act,  and  perform  all  the  duties  and  exercise  all  the 
powers  provided  by  this  act  for  the  treasurer  of  said 
city,  and  be  subject  to  the  same  conditions  provided 
for  the  city  treasurer  under  this  act. 

Sec.  5.  Be  it  further  enacted^  That  the  said  mayor 
and  councilmen  be,  and  are  hereby  authorized  for  the  Mortgage 
purpose  of  better  securing  the  payment  of  said  bonds 
and  interest,  to  execute  to  trustees,  or  in  such  manner 
and  form  as  they  may  deem  best  for  said  city,  a  mort- 
gage upon  the  said  system  of  waterworks  which  are  to 
be  erected,  together  with  all  property,  whether  real  or 
personal,  connected  therewith,  and  all  grants  and  fran- 
chises Decessary  for  properly  conducting  and  carrying 
on  said  waterworks. 

Sec.  6.    Be    it  further  enacted^    That    said  mayor 
and  councilmen  are  hereby  authorized  to  do  any   and  Authority  to 
all  things  authorized  by  this  act,   which  may  be  nee-  do  all  things 
essary  to  carry  out  the  power  hereby  granted,  either  ^^^^^^y 
through  themselves  or  by  agent  or  agents  duly  author- 
ized or  appointed  by  them  for  that  purpose,  at  any 
meeting  of  said  board,  whether  it  be  regular  or  special 
meeting  thereof,  and  no  technical   informality,  irregu- 
larity, neglect  or  omission  in  the  proceedings  or  re- 
cords of  said  bonds,  shall  in  any  wise,  vitiate  or  annul 
said  bonds  or  coupons,  which  shall  have  all  the  protec- 
tion of  commercial  papers. 

Approved  February  18, 1891. 


615J  AN  ACT  [s.  482 

To  confirm  the  incorporation  and  organization  of  the 
Alabama  Banking  and  Trust  Company,  and  to  in- 
crease and  enlarge  the  powers  of  said  Company. 

Section.  1.     Be  it  enacted  hy  the  General  Assembly 
of  Alabama^  That  the  incorporation  and  organization 
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of  the  Alabainii  Baiikiiip:  and  Tiuet  Company,  had  un- 
der tlie  general  laws  of  this  state,  and  by  and  under 
proceedin^^ia  had  in  the  probate  court  of  Lauderdale 
county,  and  in  the  office  of  secretary  of  this  state,  be 
and  the  same  isiu  all  things  continiied. 

Sec,  2,  Be  it  further  enacted^  That  said  corpora- 
tion shall  have  and  possess  all  rights,  powers  and  Jran- 
chi?ieB,  privileges  and  immunities  by  the  general  laws 
of  this  state  conferred  on  private  corporations  organ- 
ized for  banking;  business,  and  all  general  laws  appli- 
cable to  such  privale  corporations  are  hereby  mada  ap- 
plicable to  said  corporation,  th^  Alabama  Banking  and 
Trust  Company, 

Sec.  3-  Be  itfuriJier  fmacted,  That  in  addition  to 
the  powers  and  authority  given  said  corporation  by  the 
general  laws  of  this  state,  it  shall  be  lawful  for  any 
court  in  litis  slate,  when  money  i^  required  to  be  paid 
into  court  by  any  order  or  decree,  to  direct  said  money 
to  be  deposited  with  said  corporation,  upon  such  terms 
and  subject  to  such  instructions  as  may  be  deemed 
expedieut ;  and  said  court,  if  satii^fied  from  the  exami- 
nation herei natter  provided  for,  that  no  security  other 
than  said  corporation  is  necevssary,  such  court  may  or- 
der the  depoait  without  other  security  than  that  of  the 
corporation  itself;  Proinded  however,  that  said  corpo- 
ration shall  not  be  required  to  receive  nny  money  oo 
deposit,  or  execute  any  trust,  without  iis  own  assent. 

Sec.  4.  Be  it  further  enacted^  That  said  corpora- 
tion  may  be  appointed  guardian  of  any  infant,  or  per- 
son nan  aovipos  mentis^  or  executor  or  administrator  of 
the  estate  of  any  deceased  person,  or  trustee  of  any 
express  trust  created  by  law  or  contract,  and  shall  be 
subject  to  the  duties  and  obligations  of  natural  per- 
sons, and  shall  have  the  same  powers  and  receive  the 
same  compensation  as  such  nutort+l  persons  occupying 
similar  positions,  or  holdicg  similar  trusts-  except  as 
herein  otherwise  provided;  to  execute  such  bonds  or 
other  securities  on  appointment  to  such  trust  office  as 
shall  be  required  by  law  or  the  court  makino;  such  ap- 
pointment; Provided  however,  that  this  corporatioa 
shall  not  be  required  to  accept  any  such  otfice  or  ap- 
pointment without  it&  own  asaent. 
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Skc.  5.  B^  it  further  enacted^  That  any  court  hav- 
ing power  to  make  such  appointment  of  trustees  or  Examination 
other  personal  representative,  or  to  order  money  de-  tk)n^etc"^* 
posited  in  said  corporation  is  hereby  empowered  before 
making  such  appointment  or  order.or  during  the  time 
said  corporation  is  acting  in  such  fiduciary  capacity,  to 
examine  the  officers  of  this  corporation  on  their  oaths, 
as  to  its  financial  condition,  the  extent  of  its  financial 
liabilities,  and  ability  to  meet  its  obligations  and  en- 
gagements. 

Sec.  6.  Be  it  further  enacted^  That  said  corpora- 
tion is  hereby  empowered  to  receive  for  safe  keeping  Deposits  of . 
any  valuables  that  may  be  entrusted  to  it,  and  receipt  valuables 
for  the  same  by  ils  president,  cashier,  or  other  officer, 
or  officers,  who  may  be  appointed  by  the  directors  for 
that  purpose,  and  may  guarantee  such  deposits  for 
«uch  compensation  as  may  be  agreed  upon  between 
such  corporation  and  depositor. 

Sec.  7.  Be  it  further  enacted^  That  this  corpora- 
lion  may  purchase,  erect  or  lease  a  building  o^^^^^^^^g  ^^ 
premises  containing  a  strong  and  commodious  safety  ^  * 
vault  or  safe  containing  a  number  of  compartments  or 
boxes,  of  such  size  and  construction  as  shall  be  most 
secure  and  convenient  for  rent  to  persons  or  corpora- 
tions as  a  place  of  safe  keeping  for  valuables,  and  said 
corporation  i»  empowered  to  rent  out  said  boxes  or  com- 
partments to  person,  persons  or  corporation,  as  shall 
jointly  or  severally  desire  to  rent  one  or  more  of  said 
boxes  or  compartments ;  this  corporation  is  to  receive 
such  compensation  for  the  rencal  thereof,  and  payable 
on  such  terms,  as  may  be  agreed  upon,  such  rental  to 
be  for  such  period  as  shall  be  stipulated. 

Sec.  8.  Be  it  further  enacted^  That  said  corporation 
may  receive  and  hold  in  trust  real  and  personal  estate,  ^**^"capacity 
including  notes,  bonds,  obligations  and  accounts  of  the 
estate  ot  individuals,  companies,  or  corporations,  pri- 
vate or  public,  and  may  in  such  fiduciary  capacity 
purchase,  collect,  adjust,  settle,  sell  and  dispose  of  the 
same  in  this  state  or  elsewhere.  It  may  act  as  agent 
or  attorney  in  the  leasing,  conveying  and  managing 
real  and  personal  estate,  buy  and  sell  bonds  and  stocks, 
negotiate  loans  and  guarantee  the  payment  of  princi- 
pal or  interest,  or  both  principal  and  interest,  receive 
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iiiid  collect  rents  and  other  moneys.  It  myy  be  in 
issuing  and  counteraigning  certificates  of  stock,  bonds 
and  other  obligations  of  nny  corporation  or  munici- 
pality, receive  and  manage  any  sinking  fnnd  therefor, 
and  niav  accept  and  guarantee  all  snch  trusts  of  everj 
descriptionj  not  inconsistent  with  Ibe  laws  of  this  state, 
that  may  be  committed  lo  it  by  any  person  or  persons^ 
or  any  corporation,  or  by  any  court  ot  record  in  this  or 
any  other  state  upon  such  terms  as  may  be  agreed 
upon. 

Skc.  9.     Be  it  further  e^iacted.  That   eaid  corpora- 
D  be  *^^"  ^^^^  ^"*^  ^^  hereby  anthorixed  to  issue  debenture 

bon^lgboods  tearing  not  more  than  eight  per  cent,  per  an- 
num, running  for  a  term  not  exceeding;  twenty  years, 
and  to  secure  ihe  same  by  a  deposit  of  notes  and  bonds, 
due  and  payable  lo  itself,  secured  by  a  first  mortgage 
<A\  real  estate  or  otherwise,  as  may  b©  set  lorth  in  huch 
debenture  bonds* 

8eo.   10.     Be  it  further  enacted^  That  this  corpora- 
May  act  as     tiOQ  may  and  is  hereby  authorized,  to  act  as  the  njrent 
agent  of  cor- of  corporations,  municipalities,  states,  lirms  and  indi- 
porations,     visuals,   in    organizing  corporations,  placing  stocks, 
negotiating:  and  placing   bonds.     It  may   also  act  mb 
agent  or  Iruatee,  for  the  stockholder  or  stockholders 
of  such  coDcernii;  and  to  this  end  is  empowered  to  re- 
ceive in  trust,  transfers  of  real  estate,  of  personal  prop- 
erty, upnn  such  terras  and  subject  to  such  restrictions 
as  shall  be  agreed  upon,  receiving  such  compensation 
or  commission  therefor  as  shall  be  agreed  upon, 

Skc.  11*     Be  it  further  enacUd^  That  tiiis  corpora- 
Insurance  oi"  tion  may  and  is  hereby  authorized  to  make  insurance 
titles,  etc      of  every  kind  pertaining  to  or  connected  wit  h  titJes  to 
real  estate,  and  to  make,  execute  and  perfect  such  and 
so  many  contracts,  agreements,  policies  and  other  in- 
struments as  may  be  required  therefor 

Sko.  12.  Be  it  further  enacted^  That  this  corpo- 
May  becoTTic  ration  may  and  is  hereby  authorized  to  become  sole 
sole  surety,  surety  in  any  case  where  by  law  one  or  more  sureties 
may  be  required  for  the  faithful  performance  of  any 
trust,  office,  duty,  actiou  or  engagement ;  to  act  as  se- 
curity lor  the  faithful  performance  of  any  contract  en- 
tered into  with  any  person,  or  municipal,  or  other  cor- 
poratioOf  or  with  any  state  or  government,  by  any  per- 
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eon  or  persons,  corporation  or  corporations ;  to  become 
sole  security  for  the  faithful  performance  of  the  duties 
of  any  national,  state,  county  or  municipal  officer,  and 
to  execute  such  bonds  or  recognizances  as  may  be  re- 
quired by  law  in  such  cases ;  to  become  security  for  the 
faithful  performance  of  the  duties  of  any  clerk  or  em- 
ployee of  any  corporation,  company,  firm  or  individual ; 
to  become  security  upon  any  writ,  or  error,  or  appeal, 
or  in  any  proceeding  instituted  in  any  court  of  this 
«tate  in  which  security  may  be  required ;  Provided^ 
however^  that  nothing  in  this  act  shall  be  so  construed 
as  to  dispense  with  the  approval  of  any  officer  of  any 
court  who  is  by  law  required  to  approve  such  security. 

Sec.  13.     Be  it  furt/ier  enacted^  That  said  corpora-  j^^y  do  all 
tion  may  make  and  enter  into   such  contracts    and  ar-  things  nec- 
rangements,  and  to  do  and  perform  all  such  matters  essary  to 
and  things  as  may  be  necessary  or  convenient,  direct-  powers"* 
ly  or  remotely,  to  carry  out  the  several  purposes  of  this 
corporation  as  hereinbefore  set  forth  and  declared. 

Sec  14.  jBe  it  further  enacted^  That  whenever  increase  of 
this  corporation  shall  desire  to  increase  its  capital  stock  capital  stock 
it  may  do  so  as  provided  by  the  laws  governing  the  in- 
crease of  capital  stock  of  corporations  organized  for 
banking  business  in  this  state  ;  Provided^  the  amount 
of  capital  after  such  increase  shall  not  exceed  $500,- 
OOO.OO,  each  share  being  of  the  par  value  of  $100.00. 

Approved  February  18,  1S91. 


€16]  AN  ACT  fs.   133 

To  provide  for  paying  the  accounts  of  sheriffs  against 
the  State. 

Section  1.  Be  it  enacted  by  the  General  Assembly 
of  Alabama^  That  from  and  after  the  passage  of  this  Accounts  of 
act  all  accounts  of  sheriffs  against  the  state  for  feeding  sheriffs 
prisoners  and  the  removal  of  prisoners  from  one  jail  to 
another,  after  the  same  should  have  been  audited,  shall 
be  due  and  payable  out  of  any  money  in  the  treasury 
of  the  state  not  specially  appropriated  for  another  pur- 
pose ;  Provided^  that  this  act  shall  not  apply  to  the  re- 
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moval  of  prisoners  in  cases  where  there  is  no  jail  in  the 
county  in  which  the  offense  is  committed,  or  th^  jail 
therein  insecure,  to  the  jail  of  another  county,  and  for 
returning  to  the  jail  of  the  county  from  which  removed, 
or  to  court  for  trial. 

Sbc.  2.  Be  it  further  enacted^  That  all  laws  aod 
parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

Approved  February  18,   1891. 


G17]  AN  ACT  [s.  154 

To  amend  3216  of  the  Code. 

Section  1.    Be  it  enacted  by  the  General  A  Bsembly  of 
Alabama^  That  section  3216  of  the  code  be    and  the 
Deposit  with  game  is  hereby  amended   so  as  to  read   as  follows: 
probate       Sei6.  Order  of  Condemnation.— The  order  of  condem- 
nation,  upon  the  deposit  with  the  court  of  probate  of 
the  sum   ascertained  and  assessed   by  the  jury,  shall 
vest  in  the  applicant  the  easement  proposed  to  be  ac- 
quired for  the  use  and  purposes  stated  In  the    ap plica- 
tion,  but  for  no  other  uses  and  purposes. 
Approved  February  18,  1891. 


618]  AN  ACT  *  [s.  Sm 

To  incorporate  the  Anniston  Banking  and  Ix)aii  Cora- 
pany  of  Anniston,  Alabama. 

Section  1.  Be  it  enacted  by  the  General  Asietnbljf 
of  Alabama,  That  M.  B.  Wellborn,  J.  J.  Willet,  Arch- 
ibald Henderson,  B.  F.  Cassady  and  J.  B»  Goodwin  of 
Name, rights,  said  state,  their  associates  and  successors,  are  hereby 
etc  constituted  a  body  politic  under  the  name  of  the  ^'  An* 
niston  Banking  and  Loan  Company  of  Anniston  '*  with 
perpetual  succession,  and  with  power  under  ihis  name, 
to  sue  and  be  sued,  and  with  all  other  powers 
enumerated  below.  • 
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Sec.  2.  Be  it  further  enacted^  That  the  capital  stock 
of  said  corporation  shall  be  one  handred  thousand  Capital  stock 
dollars,  divided  into  one  thousand  shares  of  one  hun- 
dred dollars  each,  with  the  privilege  of  increasing  the 
same  at  any  time  to  five  'hundred  thousand  dollars, 
and  the  incorporators  or  a  majority  of  them,  are  hereby 
authorized  and  empowered  to  open  books  of  subscrip- 
tion to  said  paid  stock,  and  to  organize  and  'to  oom- 
mence  business  when  five  hundred  shares  shall  have 
been  subscribed,  or  the  sum  of  ten  hundred  ($1,000) 
dollars  paid  in  on  said  stock.  The  stock  shall  be  paid 
for  in  monthly  installments  of  two  ($2.00)  for  each 
share  subscribed  for,  or  m  any  other  way  as  the  direc- 
tors may  decide ;  Provided^  that  any  stockholder  shall 
have  the  right  to  pay  the  entire  amount  subscribed  for,  • 
or  any  part  thereof,  in  excess  of  his  monthly  install- 
ment, at  two  and  one-half  dollars  per  share  at  any- 
time, and  on  such  basis  as  shall  be  agreed  on  by  the 
directors ;  Provided  further^  that  said  corporation 
shall  not  have  the  right  to  receive  deposits  as  a  bank 
till  the  sum  of  twenty -five  thousand  dollars  of  the  cap- 
ital stock  shall  have  been  paid  in  ;  And  provided  fur- 
ther^ that  unless  twelve  hundred  and  filty  dollars  of  its 
capital  stock  shall  have  been  paid  in  before  the  expi- 
ration of  three  years  from  the  passage  of  this  bill  this 
charter  shall  be  void  and  of  no  efl*ect. 

Sec.  3.  Be  it  further  enacted^  That  at  the  first 
meeting  of  the  stockolders,  called  by  a  majority  of^^*''^.^^ 
the  corporators,  a  board  of  directors,  not  less  than  three  ^^^^  ^" 
nor  more  than  eleven,  as  may  be  agreed  on  by  said 
stockholders,  shall  be  elected  from  among  the  stock- 
holders, to  hold  office  for  the  period  of  one  year,  and 
until  their  successors  are  elected  and  qualified ;  a  ma- 
jority of  the  number  of  directors  agreed  on  shall  con- 
stitute a  quorum  for  the  transaction  of  business.  Said 
board  of  directors  shall  have  power  generally  to 
manage  the  business  of  the  corporation,  elect  and  ap- 
point all  such  officers  as  they  may  deem  necessary,  fix 
their  compensation,  fill  vacancies  occurring  in  their 
body,  and  do  and  perform  such  other  things  as  shall  be 
delegated  to  them  by  the  by-laws  of  said  corporation. 

Sec   4.     Be  it  further  enacted^  That  said  company 
shall  hav^e  the  right  to  do  a  general  banking  business. 
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to  receive  deposits,  to  make  loans  and  digcounts,    to 
Banking        loan  its  own  or  its  depositors  funds,  to  obtain  and  pro- 
busmess,  etc  ^yj.^  loans  for  any  person,  company,  partnership  or 
corporation  ;  to  invest  its  own  money  or  the  money  of 
others,  to  lend  and  invest  money  in  or  upon  the  secur- 
ity of  and  by  way  of  mortgages,  pledges,  deeds  or  oth- 
erwise on  or  over  any  lands  hereditaments  or  real  prop- 
erty, or  interest  thereon,  of  any  description,  situate 
anywhere ;  to  lend  money  upon  or  purchase  or   other- 
wise acquire  bills  of  lading  or  the  contents   thereof, 
bills,  notes  or  choses-in-action,  or  any  and  all  negotia- 
ble or  commercial  paper,  or  crop  or  produce  whatever, 
or  any  stock,  bullion,  merchandise  or  effects,  and  the 
same  to  sell  or  in  anywise  to  dispose  of,  and  to  charge 
any  rate  of  interest  on  all  such  loans  that  be  agreed 
upon  in  writing  not  exceeding  the  rate  allowed  by  law, 
and  it  may  also  make  such  loans  for  any  length  of  time 
agreed  on  and  charge  interest  for  the  whole  time,  and 
include  Ihe  same  in  the  note  or  notes,  or  other  secur- 
ity given  therefor,  and  collect  the  same  by  monthly* 
bi-monthly,  semi-annual,   or  annual  installmeuts,   or 
otherwise  without  any  rebate  of  interest  thereon,  if  the 
debtor  or  borrower  will  so  agree ;  and  in  such  case^  the 
law  applicable  to  loans  made  by  building  and  loan  as- 
sociations are  hereby  made  applicable. 

Sec.  5.  Be  it  further  enacted^  That  said  foropany 
Business  of  may  subscribe  to,  purchase,  acquire  or  lerid  money 
company  yp^j^  any  stock,  shares,  notes,  bonds,  debentures,  or 
other  securities  of  any  government,  state,  nmoiei 
pality,  corporation,  company,  partnership,  or  person, 
and  to  hold,  deal  in,  or  to  sell  the  same,  or  to  distri- 
bute the  same  among  the  stockholders;  to  negoiiate  or 
place  in  behalf  of  the  corporation,  companies,  part- 
nerships or  persons,  all  or  any  of  them,  shares,  stocks^ 
debentures,  notes,  mortgages  or  other  securities  with 
or  without  giiarantys  or  collatateral  obligation  by  this 
company,  and  to  sell  or  subscribe  any  of  tho  property, 
real  or  personal,  or  any  interests  acquired  tliereiu  by 
it  or  any  other  corporation  for  any  portion  of  its  bonds, 
securities  obligations  or  capital  stock  as  may  be  agreed 
upon  without  liability  on  such  stock  eo  purchased,  or 
subscribed  for  beyond  the  agreed  terms  of  said  p^r^ 
chase  or  subscription. 
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Sbc.  6.  Be  it  further  enacted^  That  said  corpora- 
tion may  receive  on  deposit  all  sums  of  money  which  ^^y  ra 
may  be  offered  it,  for  the  purpose  of  being  invested  in  *^^P^** 
such  sums,  and  at  such  times,  and  on  such  terms  as 
the  board  of  directors  may  agree  upon,  and  which  shall 
be  repaid  to  such  depositors  at  such  times,  with  such 
interest  not  exceeding  the  lawful  rate,  and  under  such 
regulations  as  may  be  fixed  by  such  board ;  and  if 
money  is  deposited  by  any  minor,  either  as  an  invest- 
ment or  otherwise,  such  money  may  be  withdrawn  by 
the  minor  without  the  consent  of  the  parent  or  guar- 
dian of  such  minor,  and  his  or  her  cheek  or  receipt 
thertjfor  Bhall  be  aa  binding  upon  such  minor  as  though 
he  or  she  were  of  full  age. 

Sec*  7*     Be  it  further  enacted,  That  said  company 
at  any  lime  agreed  on  by  the  board  of  directors  may  Ma^i&si« 
issue  (debenture)  coupon  bonds  in  deiiomiimtiona  of  n 

not  less  than  ten  nor   mi>re  than  five  thousand  dollars,  ! 

payable  at  any  time  fixed  uptKi  and  drawing  any  rate  of 
interest  n greed  upon  not  forbidden  by  the  usury  laws, 
and  to  i?ecure  the  payment  of  the  same  may  transfer  to 
any  person,  natural  or  artificial,  as  trustee,  all  of  its 
eecurities,  property  efiects,  property  or  franchises,  or 
any  part  thereof,  byway  of  mort^j:age,  deed,  pledge  or 
otherwise.  And  said  company  m?iy  sull,  loan,  pledge, 
hypottiecate  or  otherwise  dispose  of  said  debeDture 
bonds  by  the  use  of  agents  or  otherwise  at  any  price 
and  paying  its  agents  any  coram ission  its  board  of 
directors  may  agree  on  for  the  purpose  of  obtaining 
money  for  use  in  its  general  business. 

Sko.  8.  Be  it  further  enaeted^  That  said  company  Mav  act  ai 
shall  have  the  right  to  act  as  agent,  factor  or  trustee  agent, 
for  any  state,  county,  town,  municipality,  cor^ 
porati^n,  company,  nr  individual,  on  such  terms  as  to 
agency  and  comniissioii,  as  may  be  agreed  on  in  regis- 
tering, selling  and  countersigning,  collecting,  acquir- 
ing, holding,  dealing  and  disposmg  of  on  acccouut  of 
such  state,  county,  tow^n,  municipal  it  v%  corporation, 
company  or  person,  bonds,  certificates  of  stock,  or  any 
description  of  property,  real  or  personal,  or  for  guar- 
anteeing the  payment  of  such  bonds,  certificates  of 
stjockj  itc,  and  generally  for  managing  such  business, 
and  may  charge  such  premiums,  commissions  or  rale  of 
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compensation  as  may  be  agreed  upon  in  and  for  any  ol 
the  matters  and  things  authorized  by  this  charler, 
8ec.  9.    Be  it   further  enacted^  That  said   corpora- 
May  except    tlon  shall  have  power  to  receive  money  in  trust,  and 
and  execute  shall  have  power  to  accept  and  execute  any  trogt  that 
trusts,  etc     ^^j  ^  committed  to  it   by  any   court,  corporation, 
company,  person  or  persons,  and  it  shall  have  power 
to  accept  any  grant,  assignment,  devise  or  bequest, 
and  hold  any  real  or  personal  estate,  or  trust  created 
in  accordance  with  tlie  laws  of  this  state,  and  then  to 
execute  the  same  on  such  terms  as  may  be  e^tabligbed 
and  agreed  upon  by  the  board  of  directors,  and  smd 
corporation  is  hereby  fully  authorized  and  empowered 
to  act  as  trustees  or  assignees,  and  to  receive  on  deposit 
all  funds  in  litigation  in  the  various  courts  ot  tbis  stale 
and  pay  therefor  such  interest  as  may  be  h^eed  upon, 
not  exceeding  the  lawful  rate;  it  shall  have  power  and 
authority  to  receive  for  safe  keeping  or  deposit  sli 
money,  bonds,  stocks  diamonds  and  silver  plate  and 
other  valuables,  and  charge  and  collect  a  reasonable 
compensation  for  the  same,  which  said  charge  shall  be 
a  lien  upon  such  deposit  until  paid,  and  generally  to 
do  and  carry  on  the  business  of  a  safety  deposit  and 
trust  company.  • 

Sec.  10.  Be  it  further  enacted.  That  the  officers  of 
said  company  shall  consist  of  a  president,  and  as  many 
vice-presidents  'as  shall  be  agreed  on,  a  cashier  and 
as  many  assistant  cashiers  as  shall  be  agreed  on,  and  a 
general  counselor,  who  shall  be  elected  at  such  times 
and  shall  hold  their  respective  offices  for  such  terms  as 
may  be  fixed  by  the  by-laws,  and  until  their  successors 
are  elected  and  qualified.  The  stockholders  may  in 
their  discretion  vest  in  the  board  of  directors  the  power 
to  make,  alter  and  amend  said  by-laws.  The  by-laws 
shall  fix  the  duties  of  the  various  officers,  including  th^ 
vice-president  and  assistant  cashiers. 

Sec  11.  Be  it  further  enacted^  That  the  stock 
held  by  any  one  shall  be  transferred  only  on  the  books 
of  said  corporation,  either  in  person  or  by  power  of 
attorney,  and  no  stockholder  ehall  transfer  his  stock 
except  by  consent  of  the  directors  of  said  iDCorpom- 
tion,  if  he  is  indebted  to  the  corp<M^tion  as  principal, 
security  or  otherwise,  until  such  indebtedness  is  paid 
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off  and  discharged  ;  and  for  all  suob  indebtedness,  said 
oorperation  shall  have  a  lien  superior  to  all  other  liens 
upon  the  stock  of  said  stockholder. 

Sec.  12.  Be  it  further  enacted^  That  the  stock-  .  .^ 
holders  of  said  company  shall  be  individually  liable  to  ^^^ 
its  creditors  over  and  above  the  amount  of  unpaid  sub- 
scriptions to  an  amount  equal  to  the  face  value  of  his 
or  her  respective  shares  for  its  liabilities  while  be  or 
she  remains  a  stockholder  in  said  company ;  Provided^ 
that  no  stockholder  shall  be  liable  over  and  above  his 
or  her  unpaid  subscriptions  for  a  neater  per  centum 
of  the  debtB  or  liabiilities  of  the  company  than  will  be 
equal  to  the  per  centum  which  the  face  %'alye  of  his 
or  her  Rtock  will  be  to  the  Bubscribed  capital  stock  of 
the  company. 

Approved  February  18,  1S91 


619]  AN  ACT  [s.  106 

To  regulate  the  issue  of  garnishments  returnable  before 
justices  of  the  peace  and  the  proceeding?^  thereon. 

Section  1»  Btit  enacted  b\f  the  General  Asaembly 
o/ /l^ctfiama.  That  any  person  desiring  to  f^ue  out  8^^^.^-^!^ 
garnishment  returnable  before  a  justice  ol  the  peace,  atfidav 
in  addition  to  the  affidavit  now  required  by  law,  shall 
make  affidavit  that  the  demand  sought  to  be  subjected 
by  the  garnishment  h  not  owing  for  or  on  account  of 
personal  services  rendered  or  to  be  rendered  by  the 
defendant,  as  a  laborer  or  employee,  or  if  it  is  owing 
for  or  on  account  of  such  services,  that  the  amount 
thereof  exceeds  the  Sinn  of  twenty-five  dollars,  or  the 
defendant  has  in  writing;  waived  his  right  to  claim  the 
same  as  exempt;  and  such  additional  i*fli davit  may  be 
made  upon  in  form  a  I  ion  and  belief. 

Sec.  2,     Be    it    ftirther  enaHed,     That    any    such  vviien  f 
garnishment  issued  without  a    compliance    with  the  niRhtiw 
provisions  of  the  preceding  section  in  respect  to  such  ^*^'  ^^ 
additional  affidavit,  shall  be  void  ;  and  any  judgment 
rendered  ^hereon  shall  be  void. 
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Sec.  3.  Beit  further  ena^teds  That  if  the  answer 
of  the  garnishee  should  disclose  that  the  deiziEDd 
sought  to  be  subjected  by  the  garnish tnent  is  owing  for 
such  personal  services,  and  the  amount  thereoi  does 
not  exceed  the  sum  of  twenty-five  dollars,  such  gar* 
nishment  shall  be  dismissed  without  waiting  for  a 
claim  of  exemption  to  be  interposed,  or  for  the  ap- 
pearance of,  or  motion  by  the  defendant,  and  no  judg- 
ment shall  be  rendered  against  the  garnishee  thereon 
unless  such  sinswer  is  coiitei5t«d  on  that  point  within 
tliree  days  after  the  iiling  of  the  answer,  or  unless  the 
affidavit  discloses  that  the  defendant  has  in  writing 
waived  his  right  to  claim  the  same  as  exempt,  and  if 
the  answer  is  contested  o'l  such  point,  and  such  con- 
test is  not  sustaint  d,  the  garnishment  must  be  dis- 
missed. 

Sec.  4,  Be  it  further  enacted^  That  if  the  answer 
of  the  garnishee  should  disclose  that  the  demand  sought 
to  be  subjected  is  owing  for  such  personal  services,  and 
the  amount  thereof  exceeds  the  sura  of  twenty-tive 
dollars,  no  Judgment  can  be  rendered  against  the  gar- 
nishee except  for  the  excess  over  and  above  said  sum, 
unless  such  answer  is  within  three  days  atter  the  filing 
of  the  answer  contested  upon  tiie  point  ihat  the  de- 
mand is  not  for  such  pordoual  services,  or  the  atltdavit 
disclosed  that  the  defendant  has  waived  in  writing  his 
riglit  to  claim  the  same  as  exempt;  and  if  the  answer 
is  contested  on  sueh  point,  and  the  contest  is  not  sus- 
tained, no  judgment  can  be  rendereil,  except  for  such 
excess. 

iSec.  5-  Be  it  furiher  enacted^  That  on  appeal  or 
certiorari  taken  by  the  defendant  or  garnishee  from 
any  judgment  rendered  by  the  justice  of  the  peace  on 
the  answer  of  the  garnishee  contrary  to  the  provis- 
ions of  this  act,  the  appellate  court  shall  render  saefa 
judgment  as  the  justice  of  the  peace  should  have  ren- 
dered; and  it  shall  be  the  duty  of  such  appellate  coart 
to  prefer  such  cases  and  proceed  with  the  heariog 
thereof  as  speedily  as  possible. 

Sec.  0.  Be  it  furtk*^r  enacted.  That  if  the  defen- 
dant should  claim  any  excess  of  such  demand  over  and 
above  the  sum  of  twenty-five  dollars  as  exempt,  the 
garnishment  must  be  dismissed  unless  the  plainlif 
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contests  such  claim  of  exemption  within  three  days 
after  he  or  his  attorney  is  served  with  notice  in  writing 
of  such  claim ;  and  such  notice  may  be  given  by  the 
defendant  or  his  attorney,  or  may  be  issued  by  the  jus- 
tice on  demand  of  defendant,  and  served  by  the  proper 
officer.  And  if  such  claim  is  contested  the  contest 
must  be  tried  within  three  days  after  the  defendant 
has  been  served  with  written  notice  thereof,  unless  for 
good  cause  shown,  further  time  should  be  allowed.  In 
making  such  claim  of  exemption,  the  defendant  is  not 
required  to  file  a  schedule  of  his  other  personal  prop- 
erty. 

Sec.  7.     Beit  further  enacted,  That  when  the  an- Fee  when 
swer  of  the  garnishee  is  contested,  and  such  contest  is  contest  is 
not  sustained,  a  fee  of  five  dollars  shall  be  taxed  against  ^^  sustam- 
the  plaintiff  in  favor  of  the  garnishee  as  a  part  of  the 
costs;  and  when  any  claim  of  exemption  is  contested, 
and  such  contest  is  not  sustained,  a  fee  of  five  dollars 
shall  be  taxed  against  the  plaintiff  in  favor  of  the  de- 
fendant as  part  of  the  costs. 

Sec.  8.     Be  it  further  enacted^  That  all  laws  and  ^^^^  .^  ^^^ 
parts  of  laws  in  conflict  with  the  provisions  of  this  act  fli^t  repealed 
be,  and  the  same  are  hereby  repealed ;  Provided^  that 
the  provisions  of  this  act  shall  only  apply  to  the  county 
of  Jefferson. 

Approved  February  18, 1891. 
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No.  L]  JOINT  RESOLUTIONS. 

miereas,  Senate  bill  No.  184,  ^^To  regulate  the  pay* 
ment  of  interest  due  by  the  state  Iq  New  York,'' 
passed  the  senate,  and  has  been  favorably  reported 
by  the  ways  and  means  committee  of  the  house,  but 
not  having  been  read  can  not  now  be  passed  in  time  to 
regulate  the  pa>' men t  of  interest  falling  due  in  Janu- 
ary; and 

Whereas^  The  passage  of  the  bill  will  save  the  state 
two  hundred  and  fifty -one  doilarsi  of  useless  express 
charges,  besides  obviating  the  risk  whi^:h  the  state  sa- 
Bumes  when  it  doe^  not  effect  "special  insurance,'"  for 
which  an  additional  charp;eis  made;  therefore, 

EesolmdbythB  kouse^  th^  senate  canoarrtug^  That  the 
governor  and  treasurer  be  authorized,  in  paying  the 
January  interest  in  New  York,  to  folbw  the  node  pre- 
scribed  in  said  bill  '*to  regulate  the  payment  of  inter^ 
est  due  by  the  state  in  New  Y'^ork." 

Approved  December  22,  1890> 


2]  JOINT  RESOLUTION 

* 

Authorizing  the  joint  committee  orf  the  judicial  circuits 
and  chancery  divisions  to  sit  during  the  recess. 

lieaohed  b\^  the  senate^  the  koum  concurring^  Tl>at 
the  joint  committee  to  revise  the  judicial  circuits  and 
chancery  divisions  are  authorized  to  sit  not  exceeding 
five  days  during  the  recess,  for  the  purpose  of  coa^id- 
ering  the  matters  referred  to  said  committee;  but  no 
mileage  shall  be  paid  said  committee  under  this  itao- 
lution. 

Approved  January  24,  1891, 


i 
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3J  JOINT  RESOLUTION 

To   re-district  the  congressional  districts  of  the   state. 

Be  it  resolved  by  the  senate^  the  house  of  representa- 
tives concurring^  That  a  joint  committee  of  fifteen,  five 
from  the  .senate  and  ten  from  the  house  of  representa- 
tives, one  of  the  latter  to  be  appointed  from  each  of 
the  congressional  districts  of  the  state,  and  two  from 
Ihe  state  at  large,  he  appointed  to  re-district  the  state 
into  nine  (9)  congressional  dislricls,  according  to  the 
United  8 tatea  census  taken  in  1890,  the  said  redistricting 
to  be  made  as  nearly  as  m^y  be  equal  in  population  in 
each  of  said  con*;reBsional  districts, 

iipproved  January  24,  189  L 


4]  JOINT  RESOLUTION 

In  regard  to  the  bill  now  pending  in  the  Congress  of 
the  United  States,  commotily  kiioivn  aB  the  '*Force 

l^ill." 

Whereas^  There  is  now  pending  in  the  Senate  of  the 
United  States  a  bill  for  the  government  of  congression- 
al elections  in  the  several  states,  commonly  known  as 
the '"Force  Bill,''  which  takes  frotn  the  officers  of  the 
states  all  real  authority  over  said  elections,  and  vests 
the  same  in  agents  of  the  federal  government ;  and 

Whereas^  Tne  constitution  requires  that  the  mem* 
ber^  of  congress  shall  be  chosen  by  the  people  of  the 
several  states ;  and 

W^wreas^  Utider  the  provisions  of  the  said  force  bill 
the  inestimable  privilege  of  choosing  their  own  repre- 
sentatives will,  in  fact,  be  taken  from  the  people,  and 
the  highest  prerogative  of  a  free  people  will  thereby  be 
usurped;  and 

Whereas^  No  lover  of  bis  country  can  look  without 
apprehension  upon  the  threat  to  the  existence  of  liberty 
and  free  institutions,  which  is  the  natural  result  of 
such  acts  of  the  national  legislature;  now,  therefore, 
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Be  it  reEohed  by  the  senate  of  Alabama^  the  hon^e 
of  repremniatims  concumngy  That  we  most  emphati- 
cally deny  that  any  cause  or  reason  exists  in  this  state 
for  the  enactment  of  any  such  law,  but  that  every  citi- 
zen thereof  enjoys  the  full  ri^ht  to  cast  his  ballot  as  he 
pleases,  without  fear  of  molestation  from  any  one 
whatsoever. 

Be  it  further  resolved^  That  the  laws  of  Alabama 
have  never  failed  to  afford  ample  protection  to  her  citi- 
zens in  all  their  rights  and  privileges. 

Be  it  fui'ther  resolved^  That  we  look  upon  the  pass- 
age of  any  such  laws  as  a  menace  to  civil  liberty  and 
republican  government. 

Be  it  further  rmotved^  That  in  the  name  of  the  peo- 
ple whom  we  represent  we  regpectfully  prolest  against 
the  pas.sagB  of  any  such  laws  by  the  Congress  of  the 
United  States. 

Be  it  fuiiher  resolved/ fhstt  a  copy  of  these  joint 
resolutions  be  sent  to  the  speaker  of  the  house  and  the 
president  of  the  senate  of  the  United  Stales  Congress 
and  to  each  of  onr  representatives  and  senators. 

Approved  January  26,  189 U 


No,  5,  JOINT  RESOLUTION, 

Be  it  resolved  by  ths  General  Asueinbhj  of  Alabama^ 
That  our  thanks  be,  and  ihey  are  hereby  tendered  to 
the  general  assembly  of  Illinois  for  its  refusal  to  table 
or  refer  the  joint  resolmion  on  yeslerday,  expressing 
condemnation  of  the  so-called  ''force  bill''  now  pending 
in  our  national  congress. 

Resolved  further^  That  it  is  the  pride  of  all  true 
Americans  to  point  to  the  city  of  Chicago  as  oae  of 
the  great  wonders  and  marvels  of  American  growl h, 
which  would  be  largely  increased  by  the  euecess  of  the 
Columbian  Exposition;  yet  while  acknowledging  all 
this,  the  general  assembly  of  Alabama  could  entertain 
no  proposition  to  take  part  in  said  exposition  so  lon^ 
as  the  force  bill  is  being  pressed  in  the  con^re^s  of  the 
United  States. 
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Resolved  further^  That  our  thanks  are  hereby  ten- 
dered to  all  our  members  in  congress  for  their  opposi- 
tion to  a  measure  which  we  regard  as  detrimental  to 
American  liberty,  and  we  ask  the  conservative  and 
business  men  of  the  north  to  use  their  influence  to  se- 
cure the  defeat  of  the  so-called  ''force"  pr  "election" 
bill,  which  is  partisan  in  its  nature,  unprecedented  in 
American  politics,  and  inexcusable  for  want  or  lack  of 
necessity. 

Resolved  further^  That  His  Excellency,  the  Gov- 
ernor of  the  State  of  Alabama,  is  hereby  requested  to 
forward,  forthwith,  copies  of  this  resolution  to  both  the 
speaker  and4)re8ident  of  the  two  houses  of  the  general 
assembly  of  Illinois,  and  a  copy  to  be  sent  to  each  of 
our  distinguished  federal  senators. 

Approved  January  29,   1891. 


No.  6.  JOINT  RESOLUTION. 

Whereas^  Major  A.  N.  Damrell,  of  the  United  States 
corpse  of  engineers,  has  made  a  favorable  report  on  bis 
survey  of  the  Sipsey  river,  from  Vienna,  on  the  Tom- 
bigbee  river,  which  is  at  the  mouth  of  the  Sipsey  river, 
to  the  Kansas  City  railway,  in  Fayette  county,  a^  dis- 
tance of  one  hundred  and  forty-five  miles,  reciting  that 
^'with  an  improved  river  there  would  be  a  saving  in 
freight  on  cotton  and  plantation  supplies  of  not  less 
than  fifteen  thousand  dollars  ($15,000)  per  year,  and 
there  would  soon  be  a  large  coal  trade  developed:" 

Be  it  therefore  resolved^  by  the  General  Assembly  of 
Alabama^  That  our  senators  and  representatives  in 
congress  are  hereby  requested  to  use  their  earnest  en- 
deavors to  secure  such  appropriations  lor  the  improve- 
ment of  the  Sipsey  river  as  will  open  up  uninterrupted 
water  transportation  from  the  great  Warrior  coal  fields 
to  Mobile,  the  seaport  of  our  state,  thus  accomplishing 
a  work  of  incalculable  value  to  the  State  of  Alabama, 
and  also  to  the  commerce  of  the  United  States. 

Approved  February  6, 1891. 
89 
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No.  7.  JOINT  RESOLl  TION, 

Authorizing  the  governor  to  issue  certain  bonds  to  the 
South  and  North  Alabama  Railroad  Company, 

Rejoiced  by  the  seiuUe,  the  hnuBt  concurring^  That  in 
the  opinion  of  the  general  aBsembly,  it  is  the  govern- 
or's duty,  as  ex  officio  debt  corainissioner,  to  issue  the 
**^01a88  B"  bonds,  as  provided  in  the  debt  settlement 
act,  to  close  up  the  account  wi(h  the  South  and  North 
Alabama  Railroad  company,  tlie  details  of  which  are 
more  fully  stated  in  special  message  to  the  general  as- 
sembly on  the  31st  January, 

Approved  Febniary  7,  1891, 


No.  8.  JOINT  RESOLUTION. 

liesolved  by  the  senate^  the  house  eoncurringj  That 
SafFoId  Berney  be  permitted,  with  the  consent  of 
the  governor  and  the  state  geologist,  to  have  printed 
frqiu  the  engraved  plate,  prepared  for  the  geological 
survey,  as  many  copies  of  the  map  of  the  state  as  may 
be  needed  to  go  with  his  handbook  descriptive  of  the  re- 
sbntcesof  the  state  ;  Pr(3i'irf«fi,  that  no  expense  shall 
fall  upon  the  state  inconse<iuence  of  this  permission. 

Approved  February  12,  1891, 


No.  0.  JOINT  RESOLUTION. 

To  authorize  the  destruction,  by  burning,  of  the  re- 
deemed Alabama  six  per  cant,  bonds,  and  t^  require 
a  proper  certificate  of  their  destruction. 

Resolved  by  the  sniait^  tJiB  house  concurring^  That  it 
shall  be  the  duty  of  the  governor,  auditor  and  treasurer. 
or  any  two  of  them,  to  destroy,  as  soon  as  practicable* 
liy  burning,  all  of  the  six  percent.  Alabama  bonds  noff 
ou  file  in  the  treasurer's  office  which  have  been  re 
deemed,  cancelled  and  recorded  as  provided  by*  act  of 
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the  general  assembly,  approved  February  32,  1887, 
and  to  make  certificate  of  such  destruction  to '  be  filed 
in  the  treasurer's  office ;  and  al^o  to  destroy  in  like 
manner,  and  certify  in  like  manner,  tiie  outstanding 
six  per  cent  bonds  which  may  hereafter  be  redeemed, 
cancelled  and  recorded  as  aforesaid. 
Approved  February  13,  1891. 


10  JOINT  RESOLUTION 

Of  the  General  Assembly  of  the  State  of  Alabama. 

Whereas^  The  bulletins  of  the  tenth  census  for  the 
State  of  Alabama  show  the  followinsr,  among  other 
gratifying  results,  which  is  herewith  presented  as  a 
reason  justifying  this  memorial,  and  K)  which  especial 
reference  is  herewith  made : 

Firsts  That,  as  an  iron  produciug  state,  Alabama 
has  advanced  from  rank  of  tenth  in  1880,  with  a  total 
output  of  62,336  tons  of  pig-iron,  to  third  place  in 
1890,  with  an  output  of  890,432  tons,  an  increase  of 
more  than  1328  percent,  and  producing  in  the  census 
year  one-half  of  all  the  pig  iron  made  in  the  south. 

Second^  That  for  the  year  1880,  the  total  output  of 
coal  for  the  state  was  340,000  tons ;  while  for  the  cen- 
sus year  of  1890,  the  output  for  the  Warrior  coal  field 
alone  was  2,903,350  tons. 

Thirds  That  during  the  decade  just  closed,  there  has 
been  a  (|acrease  of  the  bonded  and  floating  iDdebted- 
ness  of  the  state  and  a  decrease  of  indebtedness  by 
counties  of  eighteen  per  cent  paid  out  of  ^'resources  not 
needed  for  current  expenses." 

Fourth^  That  the  increase  of  acreage  under  cultiva- 
tion, population,  material  progress  and  development  of 
the  state  has  kept  pace  with  all  its  other  industries  ; 
and 

Whereas^  The  ocean  going  business  of  Alabama,  is 
confined  to  Mobile,  ita  one  port  of*  entry,  connected 
with  the  lonrer  anchorage  grounds  of  the  bay  of  Mobile 
by  a  government  channel,  about  30  miles  in  length, 
barely  accessible  to  vessels  drawing  17  feet  of  water. 
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therefore  unavailable  ror  present  commercial  demands 
as  will  be  shown  by  reference  to  the  memorial  of  the 
joint  river  and  harbor  convention  of  Deciember,  1SS9, 
oh  file  with  the  cominittee  of  the  H.  R,  which  sets  out 
that  Hwenty-eirfki  per  cent,  of  the  cotton  crop  of  the 
'south  is  tributary  to  the  port  of  Mobile,  of  which  less 
than  three  per  cent,  actually  reaches  this  port;  while 
of  coal,  holding  the  greatest  deposit  of  any  of  the  south- 
ern states,  all  tributary  to  the  bay  of  Mobile,  and  willi 
the  ^reat  and  growing  export  demand,  not  a  cargo  is 
sent  out,  because  it  canuot  stand  the  los3  and  shrink- 
age by  lightering  and  rehandling.  The  south  Atlantic 
and  gult  ports  occupy  a  very  favorable  position 
towards  the  new  and  important  commerce  which  the 
reciprocity  clause  of  the  tariff  act,  and  f  he  postal  ship- 
ing  bill  are  designed  Jo  promote/'  ^'The  stearaship 
•  carrying  the  mails  statedly  and  frequency,  and  speedy 

transit  is  the  first  condifion  of  trade*"  These  words 
which  the  president  of  the  United  Stales  put  into  his 
message  to  congress,  December  1st,  18t)0,  and  the  pas- 
sage  of  the  act  refjrred  to,  promote  no  business  of  th% 
state*  confer  no  benefits  \  and  while  the  bay  of  Mobile 
is  more  centrally  situated  towards  the  south  Atlantic* 
and  gulf  ports,  than  any  other  on  the  gnlf  coast,  yeU 
no  legislation  covering  ocean- gohig  traffic  can  benefit 
the  state,  until  Ihe  steamship  carrying  the  mails 
statedly  and  frequently,"  can  reach  docks  affording  a 
quick  interchange  of  traffic ;  and 

Whereas^  Bilk  have  repeatedly  been  introduced  in 
the  Congress  of  the  United  States  asking  for  appropri- 
ations to  deepen  the  channel  to  the  port  of  Mobile  saf- 
ficient  to  meet  commercial  necessities,  and  for  want 
of  which  the  business  of  the  state  is  now  suffering 
great  loss ;  and 

WherecLs^  The  legislature  of  the  State  of  Alabama 
did  pass  an  act  entitled  ^'An  act  to  incorporate  theGuif 
and  Chicago  Railway  Company,  and  to  further  con* 
struction  of  the  same/-  approved  February  27th,  1SS9, 
which  said  act  embraced  among  its  powers  and  privil- 
eges  authority  to  establisli  and  maintain,  in  connection 
with  its  linegof  railway,  the  necessary  tramways, 
tracks,  roadbeds,  bridges  and  trestles,  from  its  present 
terminus  at  Cedar  Point  to  Dauphin  Island,  ^^and  to 
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construct,  percbase  or  lease,  and  own  and  operate, 
lines  of  steamships,  steamboats,  or  other  vessels  or  wa- 
ercraft,  within  or  without  this  state,  or  the  Uuited 
States,  in  connection  with  their  railroad,  for  the  pur- 
pose of  transporting  coal,  iron  and  other  products  to  the 
markets  of  the  world" ;  and 

WhereiMy  The  lower  anchorage  grounds  of  the  Bay 
of  Mobile  have  a  natural  depth  of  water  varying  from 
23  to  40  ft.,  and  with  improvements  contemplated  un- 
der this  act,  will  afford  safe  anchorage  iV>r  all  vessels 
loading,  or  unloading,  at  the  docks  and  piers  of  the  rail 
way  company,  and  offer  a  medium  of  quick  exchange 
of  merchandise,  and  thus  able  in  part  to  accommodate 
the  traffic  of  the  state,  which  is  now  compelled  to  seek 
other  outlets,  to  the  great  itgury  of  its  commerce,  and 
at  most  irreparable  loss  to  its  business  industries. 

Therefore^  Your  memorialists,  ever  mindful  of  the 
requirements  of  our  people,  the  uecepsities  and  best  in-  • 

terest  of  our  state,  and  desiring  continuation  ot  the 
prosperity  shown  by  the  ^en^A  census,  and  despairing 
ol  obtaining  from  the  general  eovernmeut  sufficient 
appropriations  to  deepen  the  channel  from  the  lower 
anchorage  grounds  of  the  Bay  of  Mobile  to  the  city 
port  of  Mobile,  so  as  to  save  and  perserve  to  the  state 
the  commerce  naturally  and  legitimately  belonging  to 
it ;  be  it  ^ 

Resolved^  That  for  reason^erein  briefly  set  out,  the 
members  of  the  legislature  of  the  State  of  Alabama, 
having  before  them  H.  R.  Bill  No.  12,877,  2nd  session, 
51  st  congress,  entitled  A  bill  ''to  confirm  to  the  Gulf 
and  Chicago  Railway  Company  certain  rights  and  so 
forth,"  now  pending,  join  in  the  petition  praying  the 
passage  of  said  bill,  to  the  end  that  private  enterprise 
may,  in  part,  be  able  to  furi)ish  such  increased  facilities 
as  are  now  demanded,  and  are  an  absolute  necessity  to 
the  commerce  of  the  state. 

JSesolvedy  That  better  terminal  facilities  are  deemed 
requisite  and  necessary  to  the  continued  prosperity  of 
the  state,  and  as  the  present  government  channel  is  in- 
adequate to  meet  requirements,  the  improvement  of 
the  lower  anchorage  grounds  of  the  Bay  of  Mobile  has, 
therefore,  become  a  commercial  nei^ssity,  and  pre- 
sents the  only  means  of  furnishing  uninterrupted  navi- 
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gaiion,  and  able  to  meet  all  requirements  of  reciprocal 
interchange  with  the  Golf  and  South  Atlantic  ports. 
Approved  February  13, 1891. 


11]  JOINT  RESOLUTION 

To  authorize  the  treasurer  to  use  the  fees  paid  into  the 
treasury  for  exchange  of  registered  bonds  to  provide 
new  blank  bonds. 

Whereas^  The  general  assembly  made  no  appropri- 
ation for  Ihe  payment  of  expenses  of  blanks  for  the  is- 
suance of  registered  bonds  and  the  exchange  of  the 
same,  the  appropriation  heretofore  made  being  ex- 
hausted ;  and 

Whereas^  Under  the  regulation  of  the  treasurer,  with 
the  approval  of  the  governor,  a  fee  of  fifty  cents  has 
been  required  upon  the  exchange  and  registration  of 
each  bond,  and  under  this  regulation  the  sum  of  one 
hundred  and  seventy-five  and  50-100  dollars  ($175.50), 
has  been  received  from  this  source  and  paid  into  the 
treasury. 

Resolved  by  the  senate^  ihe  house  concurring^  That 
the  treasurer  is  hereby  authorized  to  expend  the  above 
named  amount  of  money  and  also  that  which  may 
hereafter,  from  time  to  time,  come  into  the  treasury 
from  such  source,  or  so  much  thereof  aa  may  be  neces- 
sary, in  the  purchase  of  such  blanks  as  are  needed  for 
the  registration  and  exchange  of  bonds  in  the  future. 

Approved  February  18, 1891. 
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OFFICE  OF  SECRETARY  OF  STATE,  • 

Montgomery,  Ala.,  April  13, 1891. 

I  hereby  certify  that  the  foregoing  Acts  and  Joint  ReBoIutions ' 
are  correct  copies  of  th6  original  rolls  now  on  file  in  my  office. 

J.  D.  BARRON, 

Secretary  of  Stafs* 


Digitized  by  VjOOQICv 


Digitized  by  VjOOQIC 


INDEX  TO  GENERAL  LAWS, 


ABSCONDING  FELONS— 

appropriations  to  pay  for  the  arrest  of 98 

ACTS— 

appropriation  to  pay  for  distributing 98 

compensation  to  secretary  of  state  for  preparing  copies 

of  for  printer 99 

to  expedite  printing  of 272 

ACTS  AMENDED— 

section  1  of  act  to  provide  for  payment  of  costs  on  con- 

-    viction  of  felony 112 

to  amend  an  act  to  amend  section  2908  of  code  (ad- 
vertisement of  sales) 1193 

to  amend  sections  463  and  529  of  the  code,  approved 

February  28,  1889 1375 

ACTS  REPEALED— 

to  make  an  annual  appropriation  for  the  benefit  of 
the  Slate  Agricultural  Society 476 

to  amend  an  act  to  make  an  annual  appropriation  for 

the  benefit  of  the  State  Agricultural  Society 466 

ADMINISTRATORS— 

county  administrators  shall   keep  a  book   of  record 

free  for  examination  of  all  persons 421 

ADVERTISING— 

sales  by  sheriff' 1193 

AGRICULTURAL  AND  MECHANICAL  COLLEGE— 

appropriation  to  pay  interest  on  bonds  of 98,  99 

AGRICULTURAL  DEPARTMENT— See  Commissioner  op 

Agriculture. 
AGRICULTURAL  FAIRS— 

to  aid  state  and  county  agricultural  fairs  (licenses) 
released 1191 
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AGRICULTURAL  PRODUCTS— 

to  establish  the  legal  weights  per  bushel  of.  1353 

ALABAMA  INSANE  HOSPITAL— 

section  4816  of  code  amended  relating  to  insane  pris- 
oners         7 

to  provide  for  purchase  of  lands,  and  to  provide  for  ad- 
ditional accommodations  for  patients 196 

to  regulate  admission  6f  patients  in 339 

in  relation  to  admission  of  insane  criminals 476 

ALABAMA  INSTITUTE  FOR  THE  DEAF— 

board  of  trustees  of,  to  have  control  and  management 
of  school  for  education  of  deaf,  mute  and  blind 

children  of  the  nugrorace .    .  45S 

ALABAMA  STATE  TROOPS— 

appropriation  for  expenses  of  encampment ..  ..  759 

ANDERSON,  FRANK  Y.— 

declared  and  appointed  trustee  in  place  of  John  Swann, 

deceased S 

APPROPRIATIONS— 

for  payment  of  sheriffs  for  feeding  prisoners  for  year 
ending   September  30,1889,  and  for  removal  of 
prisoners  during  year  ending  September  30, 1890      3 
for  ordinary  expenses  of  executive,  legislative  and  ju- 
dicial departments  of  the  state,  for  interest  on  the 

pubhc  debt,  and  for  public  schools, 95 

to  provide  for  purchase  of  lands,  and  to  provide  for  ad- 
ditional accommodation  for  patients  of  Alabama  In- 
sane Hospital 196 

to  pay  Brown  Printing   Company  for  publication  of 

laws  in  newspaper 265 

to  pay  members  and  expenses  of  joint  committee  of 
general  assembly  which  held  ita  sittings  during: 
recess  to  inquire  into  necessity  for  increasing  ju- 
dicial circuits  and  chancery  divisions 269 

to  reimburse  C.  0.  Gewin  for    extradition  of   Tom 

Walker 288 

for  the  relief  M.  A.  Jennings,  of  Shelby  county 891 

to  pay  salary  of  additional  judge  of  supreme  court 397 

for  relief  of  A.  G.  Franklin,  ex  sheriff  of  BeKalb 
county,  for  removal  of  prisoners 403 
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APPROPKIATIONS— Continued. ' 

to  pay  Samuel  H.  Dickin,  administrator,  money  wrong- 

luUy  paid  state  for  land 414 

for  geological  and  agricultural  survey 428 

of  moneys  granted  to  state  by  act  of  congress  for  sup- 
port of  colleges 433 

for  buildings,  and  annual  appropriation  for  mainte- 
nance of  school  for  education  of  deaf,  mute  and 
blind  children  of  the  negro  race 459 

to  refund  license  money  to  J.  C.  Baugham,  of  Talla- 
poosa county 460 

for  relief  of  A.  B.  Byrd,  sheriflF  of  Dale  county,  for  re- 
moval of  prisoners  from  Georgia  and  Florida 460 

to  refund  L.  Q.  Cooper  money  paid  for  land  erroneous- 
ly sold  him  by  the  state 487 

to  pay  expenses  of  survey  in  establishing  state  line  be- 
tween Alabama  and  Georgia 548 

to  make  repairs  oncapitol  building,  etc 549 

for  relief  of  Wm.  B.   Morgan  and  Green  Scoggine,  of 

JeflFerson  county,  payment  of  reward 563 

to  refund    license   paid  by  Columbus   Insurance  and 

Banking  Company,  of  Mississipp. 592 

proceeds  of  special  tax  for  relief  of  needy  Confederate 

soldiers,  etc 625 

to  pay  account  of  Brown  Printing  Company 712 

to  pay  Gay,  Hardie  &  Co.  for  powder  for  use  of  state 

troops 717 

to   refund  Wm.   Martin  amount  wrongfully   paid  by 

him  as  taxes 718 

to  pay  for  articles  purchased  for  use  of  general  assem- 
bly   720 

to  reimburse  C.  J.  Ross,  sheriff  of  Pike  county, 723 

for  the  maintenance  and  improvement  of  the  Medical 

College  of  Alabama 758 

for  expenses  of  encampment  of  Alabama  state  troops 

for  the  years  1891  and  1892 759 

for  relief  of  James  E.  Kennedy,  sheriff  of  Dallas  coun- 
ty, removals  of  prisoners.. 856 

for  the  relief  of  C.  D.  Martin  and  others,  money  wrong- 
fully collected  by  state,  refunded 859 

to  refund  money  paid  for  liquor  license  in  Walker 
county  when  the  use  of  such  license  was  prevent- 
ed by  prohibition  acts 860 
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APPROPRIATIONS— Continued. 

for  the  purpose  of  aiding  the  establishment  and  con- 
struction of  quarantine  plant  at  or  near  entrance 
to  Mobile  bay 865 

for  relief  of  R.  S.  Gray,  Olay  county,  disabled  Confed- 
erate soldier 1148 

for  the  payment  of  coupons  destroyed  by  fire 1181 

for  relief  of  John  W.  Miller,  of  Bibb  county,   money 

paid  the  state  by  mistake. 1188 

in  favor  of  Hamilton  &  Gaillard,  attorneys,  money  er- 
roneously paid  to  state  by  them 119 

to    be  expended    under  act     to  improve  the    pen- 

tentiary  and  convict  system  of  Alabama 1282 

to  refund  license  monej'  to  James  E.  Ray,  of  Talla- 
poosa county 1302 

salary  of  inspector  of  mines,  and  traveling  and  office 

expenses 1364 

for  paying  accounts  of  sheriffs  against  the  state  for 
feeding  prisoners,  and  the  removal  of  prisoners 
from  one  jail  to  another 1397 

FROM   TWO   AND   THREE   PER   CENT.    FUND: 

to  make  a  survey  of  line  of  railroad  from  Florence  to 

Mobile 982 

to  the  Montgomery,  Tuskaloosa  and  Memphis  Rail- 
road Company,  to  aid  in  completing  road  from 
Montgomery  to  Tuskaloosa 983 

to  the  building  of  a  railroad  from  some  point  on  Coosa 
river  to  the  city  of  Montgomery,  by  the  Montgom- 
ery and  Syllacauga  Railroad    Company 984 

to  the  Montgomery,  Uayneville  and  Camden  Railway 

Company 984 

to  the  Rutledge  and  Julian  Railroad  Company 985 

for  relief  of  W.  L.  Rowe,  sheriff  of  Tallapoosa  coun- 
ty, removal  of  prisoners 1061 

to  assist  in  completing  the  Confederate  monument  in 

the  city  of  Montgomery 1089 

for  the  benefit  of  the  6tate  Agricultural  Society,  out  of 
money  to  the  credit  of  department  of  agriculture. 1136 

to  refund  taxes  improperly  paid 1139 

to  refund  liquor  licenses  improperly  paid« 1144 
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ATTORNEY-GENERAL— 

salary  after  general   election  in  1832,  and   induction 

into  office  of  attorney  general  then  chosen 51 

appropriation  to  pay  salary  of 96 

lawful  fees  payable  out  of  convict  fund 1192 

purchase  of  law  books  for  office  of 1195 

AUDITOR— 

duty  relating  to  settlement  with  sheriffs  for  feeding 
or  removing  prisoners  for  years  ending  September 
30,  1889,  and  September  30,  1889,  respectively....       4 

duties  relating  to   tax  commissioners  of  Tallapoosa 

county 81,83 

appropriation,  to  pay  salary  of. 95 

three  clerks  in  office  of . . . .     96 

duties  under  act  to  provide  for  levy,  assessment  and 
collection  of  taxes  in  counties  of  Chambers  and 
Pickens 465 

duties  relating  to  meetings  of  state  board  of  assess- 
ment   493 

account  for  removal  of  prisoners  from  other  states  to  be 

approved  by 546 

duties  under  act  for  relief  of  needy  Confederate  sol- 
diers, etc 624 

duties  under  act  to  regulate  the  planting  and  taking  of 

oysters  in  this  state 1078 

duties  under  act  to  finally  dispose  of  lands  which  have 

been  sold  for  its  taxes  and  bid  in  for  the  state 1200 

empowered  to  extend  the   time  for  the  collection  of 

certain  taxes  in  Franklin  county 1265 

to  allow  E.  R.  Freeman,  clerk  circuit  court  of  Frank- 
lin county,  credit  for  money  destroyed  by  fire 1267 

to  correct  error  in  assessment  of  rolling  stock  for  taxa- 
tion of  Nashville,  Florence  and  Sheffield  Railroad 
Company 1347 

authorized,  with  governor  and  treasurer,  to  destroy  cer-  ^ 
tain  redeemed  state  bonds 1410 

BAIL— 

for  appearance  of  defendant  in  court  (section  4429  of 
code  amended) 719 

BOARDS  OF  REVENUE— See  Commissioners'  Court. 
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BONDED  DEBT— 

of  state ;  appropriation  to  pay  interest  on 99, 100 

BOTTLES,  BOXES,  SYPHONS,  FOUNTAINS  AND  KEGS— 

to  protect  owners  of  such  as  are  used  in  sale  of  soda- 
water,  etc 700 

BUSHEL— 

to  establish  the  legal  weights  per  bushel  of  agricultu- 
ral products  in  this  state 1358 

CALDWELL,  JOHN  H.— 

entitled  to  receive  one-fourth  of  proceeds  of  sale  or 
lease  of  school  indemnity  lands,  certified  to  etate^ 

etc 88 

OAPITOL- 

appropriation  to  pay  insurance  on 97 

keeper  of 96 

three  watchmen 96 

make  repairs  on  building,  etc 549 

for  the  better  protection  of  the  capital 
and  grounds,  and  for  preservation  of 
order  therein 1334 

CHANCERY  COURT.— See  Courts. 
CIGARETTES— 

unlawful  to  sell  to  minors 201 

CIRCUIT  COURTS— See  Courts. 
CLERK  OF  THE  HOUSE— 

appropriation  to  pay  for  filing  papers,  copying  and  in- 
dexing Journal  of  House 99 

CLOCKS— 

to  levy  a  state  and  county  tax  on  peddlers  of 268 

COCKPITS— 

to  prevent  the  keeping  of,  and  publicly  fighting  cocks 

in  the  state 1158 

CODE- 
SECTIONS   AMENDED, — CIVIL. 

19,  20,  United  States  may  acquire  land ;  valae  of 1336 
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CODE — Sections  Amended — Civil — Contiaued. 

24,  house  of  representatives 338 

28,  senatorial  districts 337 

128,  salary  of  attorney-general 51 

137,  subdivision  18,  analyses  of  fertilizers 443 

141,  license  tags  for  fertilizers 577 

217,  preparing  copy  of  acts  and  joint  resolutions 272 

453,  (subdivision   11)  taxation  on  tram-roads,  pole- 
roads,  etc 268 

458,  assessing  property  brought  into  state  after  first 

day  of  January 1276 

463,  commissions  of  tax  assessor 1375 

497*,  meetings  of  state  board  of  assessment 493 

521,  judge  of  probate  to  furnish  absiract  book  to  col- 
lector  1344 

529,  commipsions  of  tax  collector 1376 

629,  subdivision  31,  license  for  peddlers 113 

677,  (as  amended  by  act  approved  February  28,  1889) 

terms  of  supreme  court 871 

717,  southwestern  chancery  dirision,  times  and  places 

of  holding  court 336 

750,  when  circuit  courts  shall  be  opened 68 

1174,  relating  to  warehousemen  and  common  carriers     51 

1186,  what  unlawful  in  buying  cotton 23 

1187,  penalty  for  making  deductions  from   weight  of 
cotton 22 

1434,  right  of  way ;  telegraph  and  telephone  lines 6 

1476,  proceedings  to  apprentice  minor 70 

1583,  consolidation  of  railroad  corporations 970 

1586,   railroad  corporations ;  aid  to  other  roads  ;  ar- 
rangements for  common  benefit,  etc 568 

1667,  increase  of  capital  stock  of  corporations 221 

2765,  competency  of  witnesses  affected  by  interest 557 

3211,   3212,3214,3215,   3216,  3217,  condemnation  of 

lands  for  public  uses 1131 

3216,  condemnation  of  lands ;   deposit  with  court   of 

probate 1398 

3403,  appeals  irom  justice  of  the  peace  court 369 

CRI3IINAL   CODE. 

4036,  retailing  liquor  without  license 1209 

4038,  liquor  to  minor  or  person  of  intemperate  habits..  1209 
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OODE — Criminal — Continued. 

4039,  giving  or  selling  liquor   to  person  of  unsound 

mind , 1263 

4068,  4069,  selling  lottery  tickets 757 

4301,  persons  exempt  from  jury  duty 715 

4429,  bail  for  appearance  of  defendant 710 

4533,  deduction  from  term  of  punishment  for  good  be- 
havior    587 

4571,  report  of  inspector  of  convicts  to  governor 1341 

4591,  inspection  of  county  convicts ;   when  to  be  re- 
moved or  contract  annulled 1203 

4592,  appointment  of  county  inspectors  of  convicts 294 

4631,  testimony  of  convicts  in  criminal  cases 1241 

4641,  hiring  of  state  convicts 310 

4648,  state  and  county  convicts ;   not  less  than  fifty 

hired  to  one  person 526 

4816,  relating  to  insane  prisoners 7 

SECTIONS  REPEALED — CIVIL 

3018,   3022,  3025,   3026,   3028,  3041,  and    3027,    as 

amended  by  act  1888-9 578 

3210,  condemnation  of  lands 1131 

CROIINAL. 

4578,  guards  at  penitentiary 1188 

COMBINES— 

to  prohibit  pools,  trusts,  or  combines  to  regulate  or 
control  prices  of  products,  goods,  wares  or  mer- 
chandise   438 

COMMISSIONER  OF  AGRICULTURE— 

duties  relating  to  having  samples  of  fertilizers  anal- 
yzed   443 

price  of  tags  for  fertilizers 577 

appropriation  from  money  to  credit  of  department  of 
agriculture  to  state  agricultural  society,  may  be 
drawn  upon  the  order  of 1136 

to  make  the  office  of  elective 1213 

COMMISSIONERS  COURT— 

duties  of  nnder  act  to  provide  for  the  refunding  of 
taxes  improperly  paid 1139 
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COMMISSIONERS  COURT— Continued. 

to  refund  liquor  licenses  improperly  paid 1" 

duties  under  act  to  better  provide  for  the  establish- 
ment and   working  of  the  public  roads   in  this 

state IS 

shall  visit  where  convicts,  or  prisoners,  are  worked  at 
least  every  forty  days 12 

COMMON  CARRIERS— 

section  1174  of  code  amended ...«.., .,...., 

CONFEDERATE  SOLDIERS  AND  SAILORS— 

for  relief  of ...  ...,  , .,., .., , ,...  6 

i'ONGRESS— 

act  of,  to  apply  portion  of  proceeds  of  public  lands  to 
colleges  for  benefit  of  agriculture  and  and  mechan- 
ical arU;  assent  given  to  by  general  assembly  of 

Alabama      . , ,,....,,.... ,.., 43 

C  'ONGRESSIONAL  DISTRICTS— 

to  divide  the  State  of  Alabama  into  nine  congressional 

districts.  ..,.., ,.     ...  ^         ,,,,,.=...., 62 

CONVICTS—  ■     - 

to  amend  section  4592  of  code^ — appointments  of  county 
inspectors  of ,, 2d^ 

slate  convicts;  hiring  of — section  4641  of  code 
amended , ..  .     .............  3H 

not  less  tiian  fifty  state  or  county  hired  to  one  person  52( 

cannot  be  sentenced  to  hard  labor  for  non-payment  of 
costs,  by  justices  of  the  peace .114J 

testimony  of  convicfs  in  criminal  cases ..,....,1341 

[SEEINSPKCTORS  OF  COHVICTS,] 

CONVICT  FUND— 

certain  costs  payable  out  of........... ....,-..  -..^.m... ,,,,1193 

CORPORATIONS— 

to  authorize  increase  of  capital  stock  and  bonded  in- 
debtedness of  . ,, -- 203 

90 
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CORPORATIONS— Continued. 

section  1667  of  code  amended^  rjlatiog  lo  increase  of 

capital  stock  of ,  2Sl 

section  1586  of  code  amended — railroad  corporations^ — 

aid  to  other  roada ;  arrangements  for  common  ben- 
efit, etc ......,, ,  .  5e*J 

to  authorize  purchasers  of  to  organisse  as  a  corpora- 
tion   7M 

consolidations  nf  railroad  corporations ...,.  J^TO 

to  authorize  railroad  companies  chartered  under  laws 
of  this  state,  to  sell  all  of  their  property  to  railroad 
corporations,  chartered  under  the  Jaws  of  another 
state „ J0S6 

COSTS— 

act  amended  to  provide  for  the  payment  of  on  convic- 
tions of  felony      ...,.,. ..„,^,*«««»,^,«,- •  11- 

OOTTON—    • 

sections  1186  and  1187  of  code  umendedj  relating  to 
weighing  of «««,*«,^  ...........    22 

OOUNTIES— 

excepted  from  provisions  of  public  road  ^^*^    ,..,f  ^^*^^ 

COUNTY  ADMINISTKATiiRS— 

required  to  keep  a  book  of  record,  free  ior  examina^ 
tion  of  all  persons.. ..,..*  4*21 

COUNTY  CONVICTS— See  Convicts— 

COUNTY  TREASURERS— 

road  tax  funds  raised  by  special  taxation  shall  be  kept 

^  separate  and  apart ..., Jil9 

reports  to  board  of  ccmmiasionera  of  funds  for  public 
roads .,...,. ,,.„, , ...123^ 

COUNTY  SUPERINTENDENTS  OF  EDUCATION— See  Fub^ 
lie  Schools^ 

courts- 
si;  PREiiE  COUBT, 

receipts  from  sales  of  Smith's  Condensed  Reports — to 
be  applied  to  library  of ,.. ..    19 
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COURTS — Supreme — Oontinued. 

appropriation  to  pay  salaries  of  chief  justice,  and  as- 

Bociate  justices 
marshal   and  librarian 

assistant    librarian, 

reporter  of  decisions ^ 

secretary  of  chief  justice      ,,...,..., 

servant  ,. ...,,.....,• 

to  provide  for  an  additional  judge  of 

when  judges  are  disqualified  to   hear  and  determine 

cause,  governor  shall  appoint  special  judge ,.. 

to  provide  clerical  assistance  for - 

appeals  allowed  from  decisions  tif  city  and  circuit 
courts,  granting  or  refusing  to  ^rant  motions  for 

new  trials „ ,.-„„.,,.,„.,. 

regular  terms  of  court , 

to  provide  for  payment  of  costs  of  appeal  in   certain 

criminalcases  ..i] 

justices  of  authorized  to  use  portion  of  library  fund  in     ' 
the  purchase  of  books  for  office  of  attorney -gen- 
eral lis 

ClUS^CKltV  GOrRTS. 

appropriation  to  pay  salaries  of  chance llors       .. 9 

CIRCUIT  COURTS. 

appropriations  to  pay  salaries  of  judges  of. ,.,.,..     8 

when  courts  to  be  opened ,,.....,,,,.,     6 

CIRCriT  AND  CITV  COURTS* 

to  disolve  garnishments  in  cases  where  defendant  exe- 
cutes bond  to  plaintiff 5£ 

when  action  for  enforcement  of  liens  of  tnechanicijand 
material  men  to  be  brought  in  .  5S 

judges  required  to  ^ive  act  to  prevent  trespass  on 
state  lands  in  special  charge  to  grand  juries.    ,  SS 

also,  public  road  ar-t .  ,, .,..12S 

also,  act  to  prohibit  pools,  trusts  or  combines  to  regu- 
late or  control  prices  on  products,  goods,  wares  or 
merchandise       .*. ,. ,  , ,.  4^ 
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COURTS — Circuit  and  City — Continued. 

grand  juries  shall  have  no  discretion  as  to  finding  in- 
dictments for  selliLg  lottery  tickets 758 

persons  exempt  from  jury  duty 715 

DESCENTS  AND  DISTRIBUTIONS— 

to*change  and  fix  the  rules  of  in  this  state 267 

ENCAMPMENT— See  Alabama  State  Troops. 

ESTATES— 

competency  of  witness  affected  by  interest 557 

to  prohibit  the  payment  or  allowance  of  claims  against 
estates  of  decedents  which  have  been  barred   by    . 
the  statute  of  limitation  in  the  life  of    such  dece- 
dent   755 

EXECUTIONS— 

may  be  issued  on  judgment  or  decree  properly  regis- 
tered in  oflice  of  judge  of  probate 375 

EXECUTIVE  OFFICES— 

appropriation  to  pay  temporary  clerks  in 96 

three  servants 96 

for  stationery,  peat  office  box  rent,  and 

postage 97 

FAIRS— 

to  aid  state  and  county  agricultural  fairs  (license  taxes 
released.)  1191 

FARM  PRODUCE— 

to  prevent  the  wrongful  and  illegal  collection  of  money 
on  farm  produce  as  storage 410 

FEEDING  PRISONERS— See  Prisoners. 

FERTILIZERS — See^Commissioner  of  Agriculture. 

FINES— 

to  regulate  the  disposition  of,  arising  from  prosecu- 
tions for  cruelty  to  children  and  animals 71 
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PORT  MORGAN  (in  Baldwin  County)— 

jurisdiction  over  lands  of  ceded  to  United  States 1293 

FUEL,  LIGHTS  AND  WATER— 

used  incapitol,  approprition  to  pay  for 97 

GARNISHMENTS— 

to  dissolve  in  cases  where  defendant  executes  bond  to 

plaintiff 590 

GENERAL  ASSEMBLY— 

appropriation  to  pay  members,  officers,  employees,  and 

expenses  of  (session  of  1890-91) 98 

(session  of  1892-93) 100 

senatorial  districts 337 

house  of  representatives,  apportionment 338 

assent  of,  given  to  the  purpose  of  the  grants  made  by 
act  of  congress  to  apply  portion  of  proceeds  of 
public  lands  to  colleges  for  the  benefit  of  agricul- 
ture and  mechanic  arts 433 

to  pay  for  articles  purchased  foruseof 720 

GEOLOGICAL  AND  AGRICULTURAL  SURVEY— 

to  extend ' 427 

GEORGIA,  STATE  OF— 

to  provide  for  establishing  the  state  line  between  Ala- 
bama and  Georgia 546 

GOVERNOR— 

duties  relating    to    tax   commissioner  of   Tallapoosa 

county 81,  84 

sale  or  lease  of  school  indemnity  lands  by  state  super- 
intendent of  education,   subject  to    approval    of 

governor 88 

appropriation  to  pay  salary  of 95 

his  private  secretary 96 

recording  secretary 96 

messenger  in  executive  office 96 

for  incidental  and  contingent  fund 98 

shall  order  warrant  drawn  for  payment  of  hnids,  etc., 

for  Alabama  Insane  Hospital 197 
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GOVERNOR^  CoTitinued. 

duties  ill  coiniection  with  hiring  of  state  convicts  .  .    .311 

authorized  to  idgue  a  patent  to  the  heirs  of  John  Hen- 
derson, deceased,  of  Talladeg;a  county 375 

shall  appoint  additional  judge  of  supreme  court ...,.  397 

shalJ  appoint  special  judges  for  trial  of  cause,  when 

judijes  are  disqualified  3&7 

duty  of  to  appoint  two  additional  aldermen  for  city  of 

Jenifer,  Talladega  county  420 

state  geologist  to  extend  survey,  and  make  reports  to 

gOTernor.„ ,,....  428 

*  division  ot  J'und  to  be  received  under  act  of  congra^s, 
may  be  modified  by  the  written  consent  of  secre- 
tary of  inlerior  and  the  governor  433 

to  appoint  five  commissioners  for  town  of  Attalla    463 

duties  under  act  to  provide  for  the  levy,  assessment  and 
colleetifm  of  taxes  in  counties  of  Chambers  and 
Pickens  465 

duties  relating  to  appointing  day  for  meeting  of  state 

board  oi  assessment  493 

account  for  removal  oi  prisoners  from   other  states  to 

be  approved  by 546 

duties  under  act  to  provide   tor  establishing  the  state 

line  between  Alabama  and  Qeorgia  .        546 

may  order  pmtion  of  sentence  of  any  state  or  county 

convici  deducted  for  good  conduct 5S7 

shall  appoint  judge  of  district  court  of  Colbert  and 

Lauderdalecountiep  ,  605 

duties  under  act  to  m:ike  appropriations  for  expenses 

of  encampment  of  stale  troops 760 

to  approve  in  wriiing,  selection  of  site  for  quarantine 
plant  at  some  suitable  place  at  cr  near  entrance 
to  Mobile  bay S63 

duties  under  act  to  loan  and   appi-opriate  the  two  and 

three  per  cent  fund 982 

shall  appoint  and  commission  a  competent  person  as 
oyster  inspector,  and  a  competent  person  as  deputy 
inspector     ' 1076 

duties  in  the  enforcement  of  the  oyster  law    .A0S3 

judge  of  city  court  of  Gadsden  shall  be  appointed  by.JOOS 

duty  relating  to  right  of  way  of  Montgomery  and  Syl- 

acauga  railroad  company  over  lands  of  state .1137 

to  be  a  memlKT  of  board  of  trustees   of  Confederate 
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GOVERNOR— Continued. 

children's  Industrial  school ;  duty  to  appoint  six 
other  members  of  board,  to  be  confirmed  or  re- 
jected by  the  senate;  to  fill  vacancies  on  board.  .1139 

to  make  sales  of  certain  lands  in  Coffee  county  to  set- 
tlers on  same ^ .  1164 

duties  under  act  to  designate  the  officers  at  the  peni- 
tentiary walls,  etc 1187 

authorized  to  issue  state  coupon  bond  to  John  B.  Man- 
ning, in  place  of  one  lost  or  destroyed 1194 

duty  ofjwhen  board  of  inpsectors  of  convicts  notify  him 

that  county  convicts  should  be  removed,  etc 1204 

authority  to  cause  to  be  instituted  proceedings  for  ac- 
quirement by  condemnation  of  any  lands,  right 
of  way,  or  material  needed  for  use  of  penitentiary  1269 

member  of  commission  for  improvement  of  the  peni- 
tentiary and  convict  system  of  state ;  duties  under 
act  providing  for  commission,  etc 1281 

shall   appoint  inspector  of  mines 1362 

shall  appoint  two  mining  engineers 1 1364 

may  disharge  inspector  of  mines 1366 

to  appoint  associate  judge  oi  city  court  of  Birmingham  1866 

shall  fill  vacancies  in  office  of  either  of  judges  ol  city 

court  of  Birmingham 1367 

authorized  with  auditor  and  treasurer,  to  destroy  cer- 
tain redeemed  state  bonds 1410 

authority  to  issue  certain  bonds  to  the  South  and  North 

Alabama  railroad  company 1410 

GRAND  JURIES— See  Courts. 

HOUSE  OF  REPRESENTATIVES— See  General  Assembly. 

INSANE  CRIMINALS— 

in  relation  to  their  admission  into  the  Alabama  insane 

Hospital 476 

INSPECTORS  OF  CONVICTS— 

county  inspectors  shall  make  monthly  reports  to 294 

duties  of  president,    and    board,  relating  tu  hiring  of 

state  convicts 310 

reports  to  governor  of  good  conduct  of  any  state  or 

county  convict 587 
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INSPECTOKS  OF  CONYICTS— CofiUnued, 

dutieB  of  board  relating  to  right-ot-way  of  Monl^om- 
ery  and  Syllacauga  railroad  company  over  lands 
of  state    IISI 

duties  of  officers   at  the   pemtentiary   walls  shall  be 

prescribed  by JlSi 

president  to  determine  the  number  of  officers,   guards 

and  employees  necessary  at  the  penitentiary IIST 

duties  relating  to  inspection  of  county  convicts  1203 

member  of  commission  for  improvement  of  the  peni- 

tentiary   and  convict  system  of  state.     ..., ...,,.1281 

bi  ■  en  nial  report  to  governor ..„.. 1341 

INSPECTOR  OF  MINES— See  Mines. 

INSURANCE— 

on  capitol  building,  appropriation  to  pay... 9f 

INTEMPERATE  HABITS— 

liquor  to  persons  of  known  intemperate  habits;  pen- 
alty.,  ,. 1209 

INTEREST— 

appropriations  to  pay.     ;,.       ...  ., . ...,.  ..98,99 

JOINT  RESOLUTIONS— 

prescribing  manner  in  which  governor  and  treasurer 
shall  pay  the  January  ( ISDl }  interest  in  New  York  1400 

anthorizing  joint  committee  on  the  judicial  circuits  t^ 

sit  during  recess  ,.     l¥>*y 

to  re  district  the  congres.sional  distrieta  of  the  stat*    .  1407 

in  regard  to   the   bill   pending  in   Senate  of  United 

States,  commonly  known  as  the  force  bill         _  .1407 

tendt^ring  thanks  to  the  geiier«*I  assembly  of  Illinois 
for  iU  refusal  to  table  or  refer  joint  resolution  ex- 
pressing condemnation  of  the  so-called  force  bill, 
now  penfiing  in  our  national  congress..  ,,  .    ,    ,  .1408 

to  our  senators  and  representatives,  requesting  their 
earnest  efforts  to  secure  appropriation  for  im- 
provement of  the  Sipsey  river 1400 

authorizing  r.he  governor  to  issue  certain  bonds  to  the 
South  and  North  Alabama  railroad  company         141f> 

that  Saffold  Berney  be  permitted  to  have  maps  printed 
from  plate  of  the  State 1410 
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JOINT  RESOLUTIONS— Continued. 

to  authorize  governor,  auditor,  and  treasurer,  to  destroy 
certain  redeemed  Alabama  bonds 1410 

praying  for  passage  by  congress  of  H.  R.  bill  No.  12,- 
877,  2d  session  5l8t  congress,  entitled  a  bill  "  to 
confirm  to  the  gulf  and  Chicago  railway  company 
certain  rights,  and  so  forth." 1411 

1o  authorize  the  state  treasurer  to  use  the  fees  paid 
into  the  treasury  for  exchange  of  registered  bonds 
to  provide  new  blank  bonds 1414 

JOURNALS  OF  THE  GENERAL  ASSEMBLY— 

apropriation  to  pay  for  distributing 98 

JUDGES  OF  PROBATE— 

to  authorize  execution  to  be  issued  on  the  judgment  or 

JUDGES  OF  PROBATE— 

to  authorize  execution  to  be  issued  on  judgment  or 

decree  properly  registered  in  office  of 375 

duties  under  act  for  relief  of  needy  Confederate  sol- 
diers, etc 626 

duties  under  act  to   provide  for  examination  of  dead 

bodies  of  persons  believed  to  have  been  poisoned  705 

duties  under  act  to  provide  for  refunding  taxes  im- 
properly paid 1139 

duties  under  act  to  refund  liquor  licenses  improperly 
paid ;....1144 

all  redemptions  of  land  sold  for  taxes  shall  be  made 

through  the  probate  judge 1199 

duties  under  act  to  finally  dispose  of  lands  which  have 

been  sold  for  its  taxes  and  bid  in  for  the.  state 1200 

duties  relating  to  county  convicts 1203 

duties  under  public  roadJaw 1220 

JUDGMENTS—  • 

executions  may  be  issued  on  judgment  or  decree  pro- 
perly registered  in  office  of  judge  of  probate 375 

JURIES— See  Courts. 

JURY  DUTY— 

persons  exempt  from 715 
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JUSTICES  OF  THE  PEA.CE— 

section  3403  of  code  amended — notice  of  appeal  from 
f     court  of 369 

when  actions  for   enforcement  of  liens  of  mechanics 

and  material  men  to  be  brought  before 580 

to  dissolve  garnishments  in  cases  where  defendant  ex- 
ecutes bond   to  plaintiff 590 

to  prevent  from  senlencing  defendanJts  to  hard  labor 

forcoMs 1143 

have  jurisdiction  over  offense   of  keeping  cock-pits, 

and  publicly  ^f^hting  cocks 1158 

lAlGEr  beer,  etc.— 

to  protect  owners  of  bottles,  etc.,  used  in  sale  of  700 

LANDS— 

to  prevent  trespass  on  state  lands 339 

to  divest  the  title  of  the  state  out  of  certain  land  and 

invest  the  same  in  Drucilla  Lawler  7:il 

condemnation   of   for  public  uses,   sections  of  code 

amended 1131 

redemption  of  lands  which  have  been  sold  for  taxes  110S 
to  finally  dispose  of  lands  which  have  been  sold  for  its 

taxes,  and  bid  in  for  the  state 1200 

acquiring  land  for  use  of  United  States;  v^ltie  of  Jand, 

how  determined,  etc., 1336 

condemnation  of;  deposit  with  court  of  probate  vests 

in  applicant  easement  acquired 1398 

LICENSE— 

section  629  of  code  amended,  peddlers  license 113 

for  oyster  boats 1075 

to  be  refunded  to  persons  who  have  paid  for  and  taken 

out  a  liquor  license  for  the  year  1891  improperly  .1143 
all  state,  county  and  munieipal  taxes  on  privileges  re- 
mitted and  released  to  state  and  county  agricul- 
tural fairs,  etc., .1192 

penalty  for  retailing  liquor  without  license      .,.,...-  -    1309 

LOTTERY  TICKETS— 

section  4068  and  4069  of  code  amended .  .  .    757 

MATERIAL  MEN— 

to  provide  liens  for  mechanics  and  material  men  ,  57S 
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MEDICAL  COLLEGE  .OF  AL  AB  AM  A— 

appropriation  for .  758 

MEDICINE  OR  SURGERY— 

practicing  without  certificate  of  qualification 857 

MILITARY— See  Alabama  State  Troops. 
MINES— 

not  less  than  one  hundred  state  or  county  convicts 
shall  be  kept  at  one  prison,  when  worked  at  a  coal 
mine 526 

to  create  the  office  of  inspector  of  mines,  and  to  pre- 
scribe the  duties  of  said  office 1362 

mine  bosses — certificate  of  fitness  from  board  of  ex- 
aminers required 1364 

MINING  ENGINEERS— 

two  to  be  appointed  by  the  governor 1364 

MINORS— 

proceedings    to   apprentice,   section    1476    of    code 

amended 70 

unlawful  to  sell  cigarettes  to 201 

liquor  to  miners;  penalty 120^ 

penalty  for  obtaining  liquor  by  false  representation  of 

age  by  minor 120^ 

MOUNT  VERNON  BARRACKS  (in  Mobile  county)— 

Jurisdiction  over  lands  of  ceded  to  United  States 1293 

NEGRO  RACE— 

to  establish  a  school  for  the  education  of  deaf,  mute 

and  blind  children  of 45S 

NOTARIES  I'UBLIC— See  Justices  of  the  Peace. 

OYSTERS— 

to  regulate  the  planting  and  taking  of  oysters  in  the 

waters  of  this  state 1072 

PEDDLERS— 

license  for 113 

to  levy  a  state  and  county  tax  on  peddlers  of  clocks...  26& 
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PENITENTIARY— 

to  designate  the  officers  at  walls,  etc., 1187 

proceedings  for  acquirement  by  condemnation  of  any 
lands,  right-of-way,  or  material  needed  for  use  of 

penitentiary 1269 

commission  established  for  the  improvement  of  the 

penitentiary  and  convict  system  of  state,  etc., 1281 

PHYSIOLOGY  AND  HYGIENE— 

to  provide  for  teaching  same  in  the  public  schools 350 

POISONED— 

to  provide  for  examination  of  dead  bodies  of  persons  be- 
lieved to  have  been  poisor.ed 705 

POOLS— 

to  prohibit  pools,  trusts,  or  combines  to  regulate  or 
control  prices  of  products,  goods^  wares  or  mer- 
chandise   438 

POSTAGE,  ETC.— 

for  use  of  state  executive  officers ;  appropriation  to  pay 

for 97. 

PRINTING— 

geological  reports  to  be  printed 428 

to  expedite  printing  of  acts  and  joint  resolutions 272 

PRISONERS— 

appropriations  to  pay  for  removal  of;  alsofor  feeding .    98 
to  provide  compensation  for  sheriffs  and  agents  of  the 

state  for  removal  from  other  states 546 

working  prisoners  on  the  public  roads 1231 

to  provide  lor  feeding  and  removing  prisoners 1397 

PRIVATE  CORPORATIONS— See  Corporations. 

PUBLIC  DOCUMENTS— 

appropriations  to  pay  for  distributing 98 

PUBLIC  HIGHWAYS— 

authority  to  construct  telegraph  and  telephone  lines 
along  margin  of ft 
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PUBLIC  PRINTING  AND  BINDING— 

appropriation  to  pay  for 9i 

PUBLIC  ROADS— 

to  better  provide  for  the  establishment  and  working  of 

in  this  state , 1211 

act  not  to  becoaie  binding  until  county  commissioners 
court,  or  board  of  revenue,  shall  adopt  its  provi- 

Biona , ....=. ...,,,...,......, 1233 

PUBLIC  SCHOOLS— 

appropriation  for  support  of , ,98,  99,  100 

to  provide  for  teaching  physiology  and  hygiene  in 350 

to  efltablish  a  achool  for  the  education  of  deaf,  mute 

ancl  blind  children  of  the  negro  race 458 

to  provide  for  the  sale  or  lease  of  school  indemnity 

lands 88 

toregulatPi  apportionment  of  the  school  fund ..,.,....  554 

three  townsihip  trustees  in  lieu  of  township  superin- 
tendents; their  duties 554 

county  superintendents  of  education  to  notify  trustees 

of  amount  apportioned  to  township  or  district     .,  554 
taxes  collected  under  act  for  protection  of  dogs  afPjjro- 
priated  to  use  of  public  schools  in  county  where 
collected ......._. ,,. 1SM>5 

SUPKRIXTBNDEI^T  OF  EDUCATION,  (StaTE), 

duties  relating  to  sale  or  lease  of  school  imtemnity 

lands ,..„„...,.....,,.,. , 88 

appropriation  to  pay  salary  of ., ..     96 

two  clerks  in  oflBca  of.... 96 

to  appoint  superintendent  of  education  of  Dallas  coun- 
ty when  vacancies  occur 101 

shall  appoint  county    superintendent  oJ'  education  of 

Autauga  county  when  vacancy  occurs 469 

apportionment  of  school  fund  t€  township  and  school 

districts ., 554 

to  appoint  six  trustees  as  a  board  of  education  for  the 
public  schools  of  the  town  of  Kussellville,  Franks 
iin  county ,., ,,, 808 

shall  furnish  Jones*  Chapel,  County  Line,  and  Good 
Hope  school  districts  in  Cullman  county  with 
books  and  blanks ,..,,. .,„  991 

member  of  board  of  trustees  of  Confederate  Children's 
Industrial  School .., 1140 
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QUARANTINE— 

to  establish  and  provide  for  the  maintenance  of  board 

known  as  Quarantine  Board  of  Mobile  Bay 863 

RAILROADS- 

to  promote  the  comfort  of  passengers  on  trains  of 
(equal,  but  separate,  accommodations  for  the 
white  and  colored  races) 412 

section  1586  code  amended, — aid  toother  roads;  ar- 
rangements for  common  benefit,  etc 669 

section  1583  of  the  code  amended ;  consolidation  of 
railroad  corporations ;  when  stockholders  shall  be 
paid  actual  value  for  their  stock 970 

to  authorize  railroad  companies  chartered  under  laws 
of  this  state,  to  sell  all  of  its  property  to  railroad 
corporation  chartered  under  the  laws  of  another 

state 1086 

[See  Corporations.] 

REMOVAL  OF  PRISONER&—See  Prisoners, 

ROADS,-See  Public  Roads. 

SALES— 

advertisement  of  sales  by  sheriff. 1193 

SCHOOL   INDEMNITY   LANDS. 

to  provide   for  the  sale  or  lease  of  school  indemnity 

lands 88 

SECRETARY  OF  THE  SENATE— 

appropriation  for  filing  papers,  copying  and  indexing 
Journal  of  Senate 99 

SECRETARY  OF  STATE— 

duties  relating  to  Smith's  Condensed  Reports 19 

bond  of  tax  commissioners  of  Talladega  county   to  be 

recorded  in  office  of. 81 

appropriation  to  pay  salary  of. 95 

clerks  in  office  of 96 

compensation  for  preparing  copies  of  acts  for  printer.  99 
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SECRETARY  OF  STATE— Continued. 

shall  make  and  keep  a  record  of  increase  of  capital 
stock  and  bonded  indebtedness  of  private  corpora- 
tions   203 

to  furnish  public  printer  copies  of  acts  to  be  printed, 
etc 272 

bonds  of  commissioners  to  assess,  and  commissioners 
to  collect  taxes  in  counties  of  Chambers  and 
Pickens  to  be  recorded  in  office  of 465 

SENATE— See  General  Assembly. 

SHERIFFS— 

appropriations  to  pay  for  feeding  prisoners  in  jail  for 
year  ending  September  30, 1889,  and  for  removal 
of  prisoners  for  year  ending  September  30, 1890..       3 

insane  criminals  not  to  be   sent  to  Alabama  Insane 

Hospital  until  application  forwarded,  etc 476 

to  provide  compensation  for  removal  of  prisoners  from 

other  states 546 

advertisement  of  sales  by 1193 

accounts  against  state  for  feeding  and  removing  pris- 
oners, payable. 1397 

SIXTEENTH  SECTION  FUND— 

appropriation  to  pay  interest  on 99 

SMITH'S  CONDENSED  REPORTS— 

to  provide  for  the  sale  of 19 

SODA  WATER,  MINERAL  WATER,  CIDER,  ALE,  ETC—. 

to  protect  owners  of  bottles,  etc.,  used  in  sale  of. 700 

SOLICITORS— 

appropriation  to  pay  salaries  of 97 

to  be  elected  by  general  assembly  : 

solicitor  for  city  court  of  Anniston 874 

district  court  of  Colbert  and  Lauderdale  counties.    606 

city  court  of  Gadsden ..1096 

the  county  of  Morgan 1373 

for  the  tenth  judicial  circuit  shall  be  paid  for  ex  officio 

services  in  criminal  court  in  JeiTerson  countv 1149 
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STATE  AGRICULTURAL  SOCIETY— 

to  repeal  an   act  to  make  annual   appropriation   for 

benefit  of. 474 

to  repeal  an  act  to  amend  an  act  to  make  aonual  ap- 
propriation for  benefit  ot 476 

appropriation  for  the  benefit  of. 1136 

STATE  CHEMIST— 

samples  of  fertilizers  to  be  analyzed  by. 443 

STATE  CONVICTS— See  Convicts. 
STATE  FARM— 

authority  to  sell .1282 

STATE  GEOLOGIST— 

to  extend  survey  of  state — duties,  salary 427 

to  give  information  and  aid  to  enable  commission  to 
properly  locate  railroad  from  Florence  to  Mobile..  983 

STATE  LANDS— 

to  prevent  trespass  on 330 

STATE  LINE— 

to  provide  for  establishing  the  state  line  between 
Alabama  and  Georgia 546 

STATE  TREASURE— 

attorney  generaPs  fees  in  state  cases  affirmed  in  su- 
preme court ;  when  payable  into  state  treasury 52 

proceeds  of  sale  or  lease  of  school  indemnity  lands  to 
credit  of  school  fund  of  township  to  which  same 
belongs 90,91 

appropriation  to  pay  salary  of 96 

two  clerks 96 

proceeds  under  oyster  act  to  be  forwarded  to,  by  prop- 
er officers  from  Mobile  and  Baldwin  counties 1072 

manner  in  which  January  (1891)  interest  shall  be  paid 
in  New  York 1406 

authorized,  with  governor  and  auditor,  to  destroy  cer- 
tain redeemed  state  bonds 1410 

authorized  to  use  fees  paid  into  treasury  for  exchange 
of  registered  bonds  to  provide  new  blank  bonds...l414 
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STATIONERY— 

used  in  state  executive  office,  appropriation  to  pay  for    97 

STORAGE— 

to  prevent  the  wrongful  and  illegal  collection  of  money 

on  farm  produce  as  storage 410 

STREET  RAILROADS— 

to  authorize  purchasers  of  to  organize  as  a  corporation  709 
SUPREME  COURT— See  Courts. 
SURPLUS  REVENUE  FUND— 

appropriation  to  pay  interest  on 99 

SWAN,  JOHN  (Trustee)— 

vacancy  caused  by  the  death  of,  filled 8 

TAXES— 

assessment  and  collection  of  in  Tallapoosa  county 80 

to  levy  a  state  and  county  tax  on  peddlers  of  clocks 268 

subdivision  11  of  section  463  of  code  amended  (tram- 
roads,  pole-roads,  etc) 268 

to  provide  for  levy,  assessment  and  collection  of  taxes 
in  counties  of  Chambers  and  Pickens 465 

meetings  of  state  board  of  assessment ^ 493 

special  tax  of  one- half  of  one  mill  on  each  one  dollar 
of  the  taxable  property  of  the  state ;  duties  of  as- 
sessors and  collectors v..  621 

to  provide  for  the  assessment  of  state  and  county  taxes 
on  property  within  limits  of  city  of  Anniston 1123 

to  refund  taxes  improperly  paid 1139 

all  state,  county  and  municipal  taxes  on  privileges  re^ 
mitted  and  released  to  state  and  county  agricul- 
tural fairs 1192. 

to  provide  for  the  collection  of  taxes  from  persons  re- 
moving from  one  county  to  another  during  the 
tax  year 1198 

for  the  relief  of  parties  whose  lands  have  been  sold 
for  taxes 1198 

to  finally  dispose  of  lands  which  have  been  sold  for  its 
taxes  and  bid  in  for  the  state 1200 

91 
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TAXES— Continued. 

taxes  collected  under  act  for  protection  of  dogs  appro- 
priated to  use  of  public  schools 1205 

commissioners  court  may  levy  a  special  road  tax... 1219 

assessing  property  brought  into  state  after  first  day  of 
January;  .; 1276 

sections  463  and  529  of  code  amended,  relating  to  com- 
missions of  county  tax  assessors  and  taxcollector8.1375 

THE  ALABAMA  SCHOOL  FOR  NEGRO  DEAF  MUTES 
AND  BLIND— 

to  establish  and  maintain  in  this  state. 45S 

TELEGRAPH  OR  TELEPHONE— 

authority  to  construct  lines   along  margin  of  public 

highway 6 

TEMPERANCE— 

to  provide  for  teaching  effects  of  alcoholic  drinks,  stim- 
ulants and  narcotics  upon  the  human  system,  in 
the  public  schools 350 

TOWNSHIP  TRUSTEES— See  Public  Schools. 

TREASURER— See  State  Treasurer. 

—See  County  Treasurer. 

TRESPASS— 

to  prevent  trespass  on  state  lands 33J» 

TRUSTEE— 

Under  act  approved  February  23, 1876,  Frank  Y.  An- 
derson appointed  tru$)^ee  in  place  of  John  Swan, 
deceased 8 

TRUSTS— 

to  prohibit  pools,  trusts,  or  combines  to  regulate  or 
control  prices  of  products,  goods,  wares  or  mer- 
chandise   43^ 

TWO  AND  THREE  PER  CENT.  FUND— 

to  loan  and  appropriate 982 
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UNITED  STATES— 

to  cede  to,  jurisdiction  over  lands  of  Mt.  Vernon  bar- 
racks and  Fort  Morgan 

acquiring  lands  in  state  for  use  of  United  States,  value 
of  land,  etc ...,..,,,.,..,........ ,.„. 

UNIVERSITY  OF  ALABAMA— 

appropriation  to  pay  interest  on  University  fund  ....  .9i 

VALUELESS  SIXTEENTH  SECTION  FUND— 

appropriation  to  pay  interest  on... ..,,,.., , 

WAREHOUSEMEN— 

section  1174  of  code  amended , ... 

WATCHMEN  AT  CAPITOl^ 

invested  with  powers,  rights  and  privileges  of  sheriffs 
in  eapitol  and  grounds. .1 

WEIGHTS— 

to  establish  the  legal  weights  per  bushel  of  agricultural 
products......  .......  ...... 1. 

IVIDOWS— 

for  the  relief  of  Confederate  soldiers  and  sailors  who 
were  killed  or  died  in  the  war < 

WITNESSES— 

section  2765  of  code  amended,  competency  of  witness 

affected  by  interef*t... .,., I 

cooTicts  as  witnesses  in  criminal  cases, .-..Ic 
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ACTS— 

Local  acts  declared  tn  be  public  acts^: 

to  incoporate  East  Lake  Atheneimi „........**....... 

new  charter  for  town  of  Roanoke ,.. ....,.„. 

Cullman,  oew  charter  ftir  ,e\ly  of 

to  incorporate  city  of  Ashville 

charter  of  Springville,  St,  Clair  county    ..,.t I 

chiirterof  Oneonta  

to  amend  charter  of  town  of  Attalla,  Etowah  county  .1    : 
to    incorporate     the    Brotherhood    of     Dependent 

Neighbors        II 

to  eBtablish  a  new  charter  for  the  city  of  Decatur      .1    ! 

ALABAMA  BANKING  AND  TRUST  COMPANY— 

to  confirm  the  incorporation  and  organisation  of 1;  i 

ALABAMA  CITY^* 

to  establish  a  charter  for -..,. \  I 

ALABAMA  CITY  LAND  AND  DEVELOPMENT  COMPANl 

incorporated ...,., ,,,  .,...,.1..  %  .-.->-, :.,.H  : 

ALABAMA  CLUB— 

iocorporatian  confirmed^  etc,  U  I 

ALABAMA,   FLORIDA   AND  CHATTANOOUA  RAILW^ 
CO.— 

incorporated   ....,.,  ., 7  : 

ALABAMA,  FLORIDA  AND  MISSISSIPPI  RAILROAD  CO. 

incorporated , 10  i 

ALABAMA  HARDWARE  MANUFACTDRINCJ  CO  — 

to  amend  and  confirm  the  charter  of  Foster  Hardware 
Manufacturing  Co. 6; 

ALABAMA  IRON  AND  STEEL  COMPANY— 

incorporated ..,...,  ............. ....„.tO-: 

ALABAMA  LOCOMOTIVE  COMPANY— 

incorporated .  ....     10(; 
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ALABAMA  METHODIST  ORPHANAGE— 

incorporation  of SIO 

ALABAMA  MILITARY  INSTITUTE— 

incorporated 1354 

ALABAMA  NORTHERN  RAILWAY  CO.— 

incorporated 618 

ALABAMA  STATE  LAND  COMPANY— 

to  ratify  and  confirm  the  organization  of 101 

to  ratify  and  confirm  all  contracts,  sales,  conveyances 

and  mortgages  made  by 227 

ALABAMA  TRUST  AND  SAVINGS  CO.- 

to  ratify  and  amend  the  charter  of 672 

ALBERTVILLE,  TOWN  OF— 

to  establish  acharter  for 971 

ANNISTON  BANKING  AND  LOAN  COMPANY— 

incorporated 139& 

ANNISTON,  CITY  OF— 

Parker  Memorial  Baptist  church  authorized  to  hold 

property  in 100 

charter  amended 102 

separate  school  district 249 

authorized  to  issue  bonds 395 

to  amend  an  act  to  establish  city  court 871 

to  provide  for  the  assessment  of  state  and  county  taxes 

on  property  within  limits  of  city 1123 

to  validate  the  bonds  issued  by  the  corporate  authori- 
ties, bearingdate  June  1, 1887 1175 

to  extend  the  jurisdiction  of  the  notary  public  and  ex- 
oflScio  justice  oi  the  peace  in  ward  number  four, 
so  as  to  cover  the  corporate  limits  of  the  city 1374 

ANNISTON  LOAN  AND  TRUST  CO.— 

to  amend  charter  of. 1164 

ASHVILLE,  CITY  OF— 

incorporated 526 

ASHLAND  COLLEGE- 

name  changed  from  Ashland  Educational  Company  .1160 
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ATLANTA  AND  BIRMINGHAM  RAILROAD  CO— 

to  confer  certaia  powers,  etc.,  apon 893 

ATTALLA,  TOWN  OF— 

a  separate  school  district 257 

to  authorize  issue  of  bodds 461 

charter  amended 1186 

AUBURN  BAPTIST  CHURCH,  (Auburn,  Lee  county)— 

incorporated 491 

AUBURN,  TOWN  OF— 

to  amend  act  to  incorporate  town 1202 

AUTAUGA  COUNTY— 

incorporation  and  organization  of  Frattville   Cotton 

Mills  confirmed 72 

to  provide  for  election  of  county  board  of  coramiasion- 

ers 252 

to  provide  for  election  of  county  superintendent  of 
education 469 

to  increase  the  fees  of  justices  of  the  peace  and  notaries 

public  having  like  powers,  in  the  county .1026 

to  incorporate  the  Autauga  volunteer  Hook  and  Lad- 
der Co.  No.  1,  of  Frattville 1135 

to  prevent  hunting 1343 

AVONDALE,  TOWN  OF— 

authority  to  issue  bonds 1167 

B ALDW  IN  COUNTY— 

fees  of  bonded  constables 67 

prohibition  within  that  portion  of  county  lying  north 

of  L.  &  N.  railroad ; 85 

times  and  place  of  holding  chancery  court 337 

for  protection  of  fish  in  county 489 

Quarantine  Board  of  Mobile  Bay ;  health  officer  of 
Baldwin  county  a  member;  duties  and  powers  of 

board 862 

duties  of  officers  of  county,  under  the  oyster  act 1072 

prohibition   within   six   miles  of  the  court  house  at 

Daphne 1241 

duty  of  grand  jury  in  presenting  indictments  against 
person  previously  convicted  for  violation  of  pro- 
hibition  act 88, 1244 
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BALDWIN  COUNTY— Continued. 

for  relief  of  state  witness 1270 

jurisdiction  ceded  to  United  States  over  lands  of  Fort 

Morgan 1293 

BARBOUR  COUNTY— 

lawful  to  sell  liquor  in  Clio 19S 

to  amend  act  to  amend  section  1319,  relating  to  liquor 

^  license,  as  to  town  of  Louisville 202 

to  incorporate  Eufaula  Investment  and  Security  Com-   . 

pany 696 

to  establish  separate  school  district  in  city  of  Eufaula  7d3 

times  for  holding  circuit  court  in  county 913 

to  establish  a  new  charter  for  the  town  of  Clayton 920 

to  provide  for  support  of  indigent  confederate  soldiers, 

etc 1163 

BESSEMER,  CITY  OF— 

authorized  to  issue  bonds 155 

to  create  aboard  of  education  for 55S 

BETHEL  CHURCH,  in  Montgomery  County- 
prohibition  within  one  half  mile  in  every  direction 5^ 

BIBB  COUNTY— 

fees  of  bonded  constables 67 

times  of  holding  chancery  court 336 

to  authorize  election  in  county,  whether  Cahaba  river 
bridge  shall  continue  toll  bridge  or  be  made  a  free 

bridge 457 

changed  from  fifth  to  ninth  congressional  district 627 

to  fix  times  of  holding  circuit  court  in  county 1137 

for  relief  of  John  W.  Miller,  of  county,  money  paid 

by  mistake ' 1188 

,  for  relief  of  state  witnesses 1270 

BIRMINGHAM  AND  ATLANTIC  RAILWAY  COMPANY— 

to  ratify  and  confirm  organization  of,  etc 726 

BIRMINGHAM  AND  LITTLE  RIVER  COALCOMPANY- 

incorporation  of .' 13 

BIRMINGHAM  BAR  ASSOCIATION— 

to  ratify  and  amend  incorporation  of. 1205 
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BIRBilNGHAM  BUILDING  AND  LOAN  ASSOCIATION— 

to  confirm  the  charter  of. 647 

BIRMINGHAM,  CITY  OF— 

new  charter  established  for 114 

authority  to  issue  bonds 219 

to  extend  the  police  power  and  jurisdiction  of  the  city 
over  and  about  the  Fair  Grounds  of  the  Birming- 
ham Fair  Association 858 

to  authorize  city  of  Birmingham  and  county  of  Jeffer- 
son to  provide  armory  for  military  companies  of 

said  city '.....". 1268 

to  confirm,  amend  and  enlarge  the  charter  of  the  trus- 
tees of  the  hospital  of  united  charities 1270 

BIRMINGHAM  COAL  COMPANY— 

incorporation  of 28 

BIRMINGHAM  INVESTMENT  AND  SECURITY  COMPANY— 

incorporated 988 

BIRMINGHAM  RAILWAY  AND  ELECTRIC  COMPANY— 

charter  confirmed,  amended  and  enlarged 584 

BIRMINGHAM  WATERWORKS  COMPANY— 

charter  of  amended 57 

BLACK  WARRIOR  RIVER- 

declared  to  bo  a  navigable  stream  wilhin  limits  of 
Walker  county 706 

BLOUNT  COUNTY— 

fees  of  bonded  constables 67 

to  establish  Cleveland  school  district,  (Oct.  1, 1891)....  278 
to  establish  an  additional  circuit  court  in  the  county; 

times  of  holding  court 592 

to  increase  jurisdiction  of  justice  of  the  peace 613 

changed  from  seventh  to  ninth  congressional  district...  627 

times  of  holding  circuit  court :   659 

to  establish  a  charter  for  the  town  of  Oneonta 895 

to  incorporate  Blount  College ...1054 

for  relief  of  state  witnesses 1270 

to  prevent  camp  hunting  in  county ...1349 
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1450  INDEX   TO  LOCAL   LAWS. 

BREWTON,  CITY  OF— 

aathorized  toissue bonds 707 

to  amend  cnarter 994 

BREWTMN  COLLEGIATE  INSTITUTE— 

incorporation  of. 289 

BROTHERHOOD  OF  DEPENDENT  NEIGHBORS— 

incorporated 1262 

BRIDGEPORT,  CITY  OF— 

to  establish  a  charter  for .' 941 

BULLOCK  COUNTY— 

feesof  bonded  constables 67 

repeal  of  act,  so  far  as  same  applies  to  county,  in  rela- 
tion to  trials  for  misdemeanors 228 

to  incorporate  Union  Springs  Male  and  Female  Insti- 
tute   288 

county  court  abolished 477 

timesfor  holding  circuit  court  in  county 913 

to  amend  an  act  to  amend  new  charter  for  town  of  Un- 
ion Springs 1169 

to  prevent  hunting 1343 

BUTLER  COUNTY— 

time  of  holding  circuit  court 70 

prohibition  within  beat  twelve,  except  in  the  corpor- 
ate limits  of  Greenville 85 

duty  of  grand  juries,  relating  to  prohibition 88 

to  repeal  an  act  to  protect  fish  in  the  county 228 

to  amend  stock  law — beats  5,  7,  and  10 355 

to  authorize  construction  of   tramways,  pole  roads, 

canals  and   ditches 550 

taxes  on  certain  lands  of  Benjamin  B.  Ballard,  in  But- 
ler county,  payable  in  Covington  county 556 

to  amend  the  charter  of  City  of  Greenville,  and  the 

various  acts  amendatory  thereof 839 

to  amend  act  to  preserve  order  at  Spring  Hill  camp 

grounds 1183 
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1452  INDEX  TO  LOCAL  LAWS, 

CALHOUN  COUNTY— Continued. 

for  relief  of  State  witnesses 1270 

to  incorporate  the  Anniston  Banking  and  Loan  Com- 
pany  1398 

CARBON  HILL,  TOWN  OF—    ' 

to  provide  for  election  in  on  liquor  prohibition 401 

charter  of 640 

CARROLLTON,  TOWN  OF— 

to  establish  a  new  charter  for 1044 

CENTRAL  CITY  INSURANCE  COMPANY— 

charter  of  amended 272 

CHAMBERS  COUNTY— 

fees  of  bonded  constables 67 

prohibition  wilhin  five  miles  of  Lafayette  college;  or 
within  five  miles  of  Mountain   Springs  baptist 

church ■ 85 

du^y  of  grand  juries,  relating  to  prohibition 88,  1244 

to  provide  for. the  levy,  assessment  and  collection  of 

taxes  in  county 465 

for  relief  of  state  witnesses 1270 

to  require  commissioners  court  of  roads  and  revenue 
to  cause  road  overseers  to  have  loose  stones  re- 
moved from  roadp 1349 

CHEROKEE  COUNTY— 

fees  of  bonded  constables 67 

to  create  Woods  Bend  school  district 442 

to  establish  state  line  between  the  county  of  Cherokee, 

Ala.,  and  the  county  of  Polk,  in  Georgia 547 

to  increase  jurisdiction  of  justices  of  the  peace 613 

times  of  holding  circuit  court 659 

to  prevent  stock  running  at  larg»^;  to  authorize  elec- 
tions thereon,  etc 731 

to  amend  section  3878  of  code  so  far    as  relates   to 

county  (trespass  by  stock) 1350 

to  establish  a  separate  school  district  in  county,  ( Maple 

Grove) ^ 1361 

CHILTON  COUNTY— 

fees  of  bonded  constables 67 

act  to  establish  court  of  county  revenues  repealed 246 


Digitized  by  VjOOQIC 


INDEX  TO  LOCAL  LAWS.  1453 

CHILTON  COUNTY— Continued. 

to  authorize  election  of  county  commissioners 418 

to  increase  jurisdiction  of  justices  of  the  peace 613 

changed  from  fifth  to  fourth  congressionaMistrict 627 

prohibition  within  five  miles  of  Rocky  Mount  method- 
ist  church,  in  beat  one;  within  five  miles  of  Cor- 
inth church,  in  beat  one 1241. 

duty  of  grand  jury  in  presenting  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act 1244 

for  relief  of  state  witnesses 1270 

CHOCTAW  COUNTY— 

county  commissioners  to  have  general  index  made  of 

records  in  probate  court 228 

times  of  holding  chancery  court 337 

relief  of  Burwell  Y.  Burns,  payment  of  claim  to  him 

from  fine  and  forfeiture  fund 358 

to  authorize  commissioners  coart  to  establish  districts 

in  which  stock  may  be  prevented  running  at  large  927 
to  make  fees  of  bonded  constables  in  county  same  as 

sheriff's  fees 1186 

CLARKE  COUNTY— 

times  of  holding  chancery  court 336 

to  regulate  trials  by  juries  in  the  county  court 716 

to  authorize  commissioners  court  to  establish  districts 
in  which  stock  may  be  prevented  from  running  at 
large 927 

CLAY  COUNTY— 

fees  of  bonded  constables 67 

elections  authorized  on  stock  law  districts 157 

to  incorporate  Lineville  college 712 

to  change  the  name  of  Ashland  Educational  Company 

to  Ashland  College 1160 

to  equalize  disbursement  of  school  fund  in  county  1210 
to  repeal  act  to  amend  section  5049  of  the  code,  as 

far  as  relates  to  Clay  county 1266 

for  relief  of  state  witnesses 1270 

CLEBURNE  COUNTY— 

fees  of  bonded  constables 67 

prohibition  within  two  miles  of  Pinetucky  church 85 
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CLEBURNE  COUNTY— Continued. 

duty  of  grand  juries  relating  to  prohibition 88 

to  incorporate  town  of  Edwardsville 443 

to  provide  for  election  of  county  superintendent  of  ed- 
ucation   548 

to  repeal  prohibition  act  in  town  ol  Muscadine 555 

changed  from  seventh  to  fourth  congressional   district  627 

to  incorporate  Cleburne  Institute 1182 

for  relief  of  state  witnesses : 1270 

CLAYTON,  TOWN  OF— 

to  establish  new  charter  for 920 

CLIO,  TOWN  OF— 

lawful  to  sell  liquors  in 198 

CODE— 

BECTIONS  ambndbd: 

1319,  to  amend  act  to.amend,  as  to  Louisville,  Barbour 

county - 202 

3878^  trespass  by  stock,  so  far   as  relates  to  Cherokee 

and  Etowah  counties 1351 

3945,  relating  to  judges  practicing  law  ;  act  amending, 

approved  December  9, 1888,  repealed .     11 

4078,  practicing  medicine  without  certificate  of  quali- 
fication   857 

4887,  fees  of  state   witnesses  as  relates    to  Sumter 

county , 795 

4895,  oflScers  claims  as  to  Tallapoosa  county 815 

repealed : 

4193,  as  to  Bullock  county,  and  county  court  476 

COFFEE  COUNTY— 

prohibition  within  three  miles  ofAntioch  church, near 

Elizabeth  postoffice 85 

prohibition  within  one  mile  of  Fresco  postoffice 1241 

duty  of  grand  juries  relating  to  prohibition.. 88, 1244 

times  for  holding  circuit  court  in  county 913 

for  the  relief  of  F.  M.  Harrison,  T.  D.  Hendricks,   and 

others,  settlers  on  public  lands 1164 
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1466  I&iDEX   TO  LOCAL   LAWS. 

OONEOUH  COUNTY— Continued. 

for  reliet  of  state  witnesses 1270 

to  amend  act  to  establish  a  new  charter  for  town  of 
Evergreen 1342 

CONFEDERATE  CHILDREN'S  INDUSTRIAL  SCHOOL— 

to  establish 1139 

COOSA  COUNTY— 

fees  of  bonded  constables 67 

to  prevent  stock  from  running  at  large  in   beats  two, 

three  and  seventeen 200 

county  commissioners  to  have  general  index  made  of 

records  in  probate  court 228 

money  to  be  refunded  M.  A.  Jennings  of  Shelby,  out 

of  sixteenth  section  fund  of  township  23,  Coosa 

county 391 

to  prevent  stock  from  running  at  large  in  beat  five,  etc  692 
to  authorize  election  in  any  beat  on  stock  running  at 

large 772 

prohibition  within  one  and  one-half  miles  of  Kellyton 

Methodist  church 1241 

duty  of  grand  jury  relating  to  prohibition* 1244 

CORNING  LA.ND,    INDUSTRIAL    AND    TRUST  COM- 
PANY— 

incorporated 1120 

COTTON    STATES    TELEPHONE   AND  TELEGRAPH 
COMPANY— 

incorporated 522 

CORPORATIONS- 
RELIGIOUS. 

Incorporated : — 

Alabama    Methodist    Orphanage,  Summerfield, 

Dallas  county 370 

Auburn  Baptist  church,  Auburn,  Lee  county. 491 

The  Alabama  Street  Presbyterian  church,  Selma, 

Dallas  county .^. 418 

Louise  Short  Baptist  Widows^  and  Orphans  Home  683 
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CORPORATIONS— Religious— Continued. 

Charter  amended : — 

First  Presbyterian  church,  Talladega 1376 

EDUCATIONAL. 

Incorporated : — 

Alabama  Military   Institute,    Tuskegee,   Macon 

county 1354 

Ashland  College,  Ashland,  Clay  county 1160 

Blount  College,  JBlountsville,  Blount  county 1054 

City  School  Board  of  Selma 150 

Cleburne  Institute,  Edward8ville,Cleburne  county .1182 

Colored  Normal  College,  Lamar  county 1295 

Confederate  Children's  Industrial  School,  Spring- 

ville,  St.  Clair  county 1139 

East  Alabama  Male  and  Female  Institute,  Nota- 

sulga,  Macon  county 411 

Eastlake  Atheneum,  Eastlake 36 

Evergreen  Industrial  Normal  School,   Evergreen, 

Conecuh  county.. 760 

Evergreen  Male  and  Female  Academy,  Evergreen, 

Conecuh  county 683 

Lineville  College,  Lineville,  Clay  county 712 

(.'barters  amended : 

Crews  Normal  College,  Lynar  county 1273 

Howard  College,  Eastlake,  Jefferson  county..  1266 
Jndson    Female    Institute,    Marion,    Ferry 
county.. 675 

MUNICIPAL. 

Incorporated : 

Alabama  City,  Etowah  county 816 

Albertville,  town  of,  Marshall  county... 971 

Ashville,  city  of,  St.  Clair  county 526 

Bridgeport,  city  of,  Jackson  county 947 

City'of  Qirard,  in  Eussell  county 42 

Courtland,  Lawrence  county 69 

Eastlake,  town  of,  Jefferson  county 1008 

Edwardsvillo,  town  of,  Cleburne  county 443 

Fojt  Deposit,  town  of,  Lowndes  county 694 

92 
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CORPORATIONS— Municipal— Continued. 

Gurleys,  town  of,  Madison  county 1027 

Leighton,  town  of,  Colbert  and  Lawrence  county..  614 

Luverne,  town  of  Crenshaw  county 403 

Midland  City,  town  of,  in  Dale  county, 23 

Moulton,  town  of,  Lawrence  county, 654 

Oneonta,  town  of,  Blount  county, 896 

Ozark,  city  of,  Dale  county, 294 

River  Falls,  town  of,  Covington  county, 1062 

Riverside,  town  of,  St.  Clair  county, 660 

Scale,  town  of.  Russell  county, 429 

Seddon,  town  of,  St.  Clair  county, 936 

Vienna,  town  ofj  Pickens  county, 1296 

Woodlawn,  town  of,  Jefferson  county 229 

Nfew  charters: — 

Birmingham,  city  of, 114 

Carbon  Hill,  town  of,  Walker  county, 640 

CarroDton,  town  of,  Pickens  county, 1044 

Clayton,  town  of,  Barbour  county, 920 

Decatur,  city  of,  Morgan  county, 1304 

Dothan,  town  of,  Henry  county, 204 

Jacksionville,  town  of,  Calhoun  county, 496 

Piedmont,  town  of,  Calhoun  county, 276 

Pratt  Mines,  town  of,  in  Jefferson  county, 379 

Roanoke,  Randolph  county, 181 

Russellville,  town  of,  Franklin  county 796 

Springville,*  town  of.  St.  Clair  county, 737 

Charters  amended : — 

Anniston,  city  of,  Calhoun  county, 102 

Attalla,  town  of,  Etowah  county, 1186 

Auburn,  town  of,  Lee  county, 1202 

Brewton,  town  of,  Escambia  county, 994 

Columbia,  town  of,  Henry  county, 1260, 1266 

Cullman,  city  of,  Cullman  county, , 160 

Dadeville,  town  of,  Tallapoosa  county, 1328 

Evergreen,  town  of,  Conecuh  county, 1342 

Florence,  city  of,  Lauderdale  county, 1357 

Fort  Payne,  city  of,  DeKalb  county, 313 

Gordon,  town  of,  Henry  county, 634 

Greensboro,  town  of,  Hale  county, 931 

Greenville,  city  of,  Butler  county, 839 

Jasper,  city  of.  Walker  county, 841 

Jenifer,  city  of,  Talladega  county, ;. 419 
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CORPORATIONS— Municipal— Continued. 

Montgomery,  city  of, 1084,  1103, 1348 

Northport,  town  of,  Tuskaloosa  county,. 423* 

Opelika,  city  of,  Lee  county, 1247 

Oxanna,  town  of,  Calhoun  county, 880 

Oxford,  town  of,  Calhoun  county, 1215 

Talladega,  city  of,  Talladega  county, 1367 

Troy,  city  of.  Pike  county, 724 

Tuscumbia,  city  of,  Colbert  county, 271,  398 

Union  Spring*?,  town  of,  Bullock  county, 1169 

Uniontown,  city  of,  Perry  county, 763 

Wetumpka,  city  of,  Elmore  county,  Alabama 1244 

RAILROADS. 

« 

Incorporated : — 

Alabama,  Florida  and  Chattanooga  Railway  Com- 
pany.   733 

Alabama,  Florida  and  Mississippi   Railroad  Com- 
pany   1020 

Alabama  Northern  Railway  Company,  Cullman, .  618 

Atlanta  and  Birmingham  Railroad  Company 893 

Mobile  Transportation    Company,   Mobile,  Ala- 
bama   843 

Montgomery,  Ilayneville  and   Camden  Railroad 
Company. 222 

Nashville,  Chattanooga  and  St.  Louis  Railway  au- 
thorized to  run  through  certain  counties 154 

Tennesse    River,    Ashville   and   Coosa   Railway 
Company. 74 

The  Black  Warrior  Railroad  Company. 478 

Charters  amended : — 

Birmingham  and  Atlantic  Railway  Corapauy 726 

Birmingham  Railway  and  Electric  Company,  Bir- 
mingham,.   584 

East  Birmingham  Land   and  Railroad  Company, 
Birmingham, 870 

Gadsden  and  Attalla  Railroad  Company,  Gadsden, 
Etowah  county, 1294 

The  Gadsden  and  Attalla  Union   Railway   Com- 
pany— incorporation  of  confirmed — 1131 

Gurleys  and  Paint  Rock  Valley  Railroad  Com- 
pany   776 
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CORPORATIONS— R.MLROADS— Continued. 

Macon  and  Birmingham  Railroad  Company 47T 

Mobile^  Wesson  and  Mississippi   River   Railroad 

Company.. 1338 

Montgomery  and  Sylacauga 472 

New  Decatur  Terminal  Company,  New  Decatur, 

Morgan  county, 710 

Pensacola,  Andalusia,  Union  Springs  and  Chatta- 
nooga Railroad  Company 712 

Selma  and  Cahaba  Valley  Railway  Company 705^ 

Tennessee  and  Coosa  Railroad  Company,  relating 
to  release  of  company  from  its  indebtedness  to 
the  stale  ! 399 

Nanking,  industrial,  mining,  etc 

Incorporated: — 

Alabama  City  Land  and  Development  Company, 

Alabama  City,  Etowah  county 1234 

Alabama  Hardware  Manufacturing  Company,  De- 

Kalbcpnnty, 633 

Alabama  Iron  and  Steel   Company,  Birmingham, 

Jefferson  county, 1037 

Anniston  Loan  and  Trust  Company,  Anniston, 1164 

Alabama  Locomotive   Company,  Alabama   City, 

Etowah  county "  .1066 

Anniston  Banking  and  Loan  Company,  Anniston, 

Calhoun  county 1398 

Birmingham  Coal  Company 28 

Birmingham  and  Little  River  Coal  Company 13 

Birmingham  Investment  and  Security  Company, 

Birmingham 988 

Commercial  Savings  Bank  of  Birmingham,  Bir- 
mingham, Jefferson  county 1213 

Corning  Land,  Industrial  and  Trust  Co.,  Anniston, 

Calhoun  county 1120 

East  Lake  Water  and  Electric  Company,  Jefferson 

county 1014 

Eufaula  Investment  and  Security  Company,  £u- 

faula 696 

Limestone  county  Oil  and  Gas  Company,  Athens, 

Limestone  countv 1057 
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OORPORATIONS— Banking,  Ixdustrlvl,  Mixing,  Etc— Conrd 

Montgomery  Loan   and   Trust   Company,  Mont- 
gomery  112i 

Montgomery    Manufacturers    Aid    and  Improve- 
ment   Company.    Mnnlgomery  57 

National  Biirikinti;    Investment    nm]    Tru4  Coiri- 
pany,  Sheffield,  Colbert  coiinry  ..,  138' 

North  Alubaraa  Oil  and  Gas  Pipe  Jjne  Co  li31Li 

Pan- American    Transportation    Company,    C*hi- 
cago,  ll.inois 

Shfe^ffiejd  :^avin^]:  and  Trus)   Company.  Sheffield, 
Colbert  county  .1381 

Slate   Savings;   Association,    Anniston,    Calhoun 
county 125B 

The  Alabama  Slate   Mininj;  and   Manufacturing 
Company,  Birmingham,  JeflVrson  county  ^^^1 

The  Southern  Steel  Of  mi  pa  ny,  Birmingham,  Jef-  i 

ferson, county , .       ,..      ..  .  ,.,,  941  | 

Charters  Amended,  Confirmed,  e(c : —  I 

Alabama  Banking  and  Trust  Company,  Florencej 

Lauderdale,  county  131K^ 

Alabama  Trust  and  Savings  Company  67*2 

Alabama     State      Land     Company,     Jetlerson 

county  '  ,,....,101,227 

BirnMngham  BBilding  and  Lian  Association,  Bir- 
mingham, charter  con  firmed  647 
Birmingham  Waiter  Works  Company  57 
Central  City  Insurance  Company,  Seiraa,   JJallas 

county ^ 272 

Commercial  Bank,  of  Selma,  Dallas  county         ..  470 
Florence  Loan    and  Trust  Company,    Florence, 

Lauderdale  county  ,  652 

Florence  Investment  Company,  Florence,  Lauder- 

dale  county .        , 1217 

Fort  Payne  Coal  and  Iron  Co.,  charter  amended 

and   confirmed. .,. 69 

Gulf  Coke  and  Coal  Company  , 731 

Hunter,  Benn  tl- Co.  Company,  Mobile ...,  569 

Irondale  Company,  -feflerson  county*             ..,.,.  637 
Iron  State  Building  and  Loani'ompany,  Hirming- 
ham  J  JefFerson  county      .    ,, 1240 
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CORPORATIONS— Banking,  Industrial,  Mining,  Etc— Cont'cL 

Jasper  Land  Company,  Jasper,   Walker   county, 

additional  powers  conferred  on 649 

Lady  Ensley  Coal,  Iron  and  Railroad  Company, 

RusseUville,  Franklin  county 649 

Peoples  Bank,  Mobile 19S 

Pratlville  Cotton  Mills,  Autauga  county,   incor 

poration  and  organizalion  of  confirmed 72 

Stonewall  Insurance  Company,   Mobile 838 

The  Security  Bank  ot  A'abama,  Calhoun  county.  415 

Name  changed: — 

The  Bank  of  Florence,  (name  changed  from  Ala- 
bama Loan  and  Banking  Co.)  Florence,  Lauder- 
dale county 62S 

MISCELLANEOUS. 

Incorporated : — 

Alabama  Club,  Birmingham,  Jefferson  county.  .1345 
Birmingham  Bar  Association,  Birmingham,   Jef- 

Ijer^on  county   • 1205 

Brotherhood  of  Dependent  Neighbors,  Gunters- 

ville,  Marshall  county 1262 

Cotton  States  Telephone  and  Telegraph  Co... 622 

Fayette  Alliance  Union,  Fayette,  Fayette  county.  520 
Jasper  Water  Works  Company,  Jasper,  Walker 

county 62S 

Order     of     Columbia,      Florence,     Lauderdale 

county 925 

Pylhian  Temple  Company,  Birminghiim 688 

Southern  Literary  Society,  Montgomery 565 

The  Confederate  Association  of  Alabama 20 

The  Talladega  Gas  Light  and   Water  Company, 

Talladega 1150 

United  Charities,  (Hospital)  Birmingham,  J^er- 

soncounty 1270 

COURTS- 
SUPREME  COURT.      . 

power  and  authority  of,  relating  to  appeals  from  crim- 
inal court  of  Pike  county 392 
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COURTS — SUPRE3IK — Continued. 

appeals  to  from  county  court  of  Shelby 583- 

district  court  of  Colbert  and  Lauderdale 609,  612 

city  court  of  Ainiston 875 

city  court  of  Gadsden 1098,1099,  1103 

county  court  of  Macon 1253 

county  court  of  Geneva : 1287 

CHANCKRY   COURTS. 

times  and  places  of  holding  court  in  southwestern  di- 
vision   336 

to  fix  the  time  of  holding  chancery  court  in   Etowah 

county 1378 

CIRCUIT   COURTS. 

to  amend  act  to  provide  for  times  of  holding  circuit 
court  in  sixth  judicial  circuit,   so  far   as   Lamar 

coun'iy  is  concerLed 57 

time  of  holding  court  in   Covington,   Conecuh,   Pike 

andButler 70 

to  fix  the  times  and  places  for  holding  the  courts  in 
the  third  judicial  circuit  of  the   state   (alter  Ist 

day  o(  August,  1891,) 912 

times  of  holding  court  in  sixth  judicial  circuit 475 

to  fix  the  times  of  holding  court  in  ninth  judicial  cir- 
cuit   659 

times  of  holding  in  counties  of  Randolph  and  Bibb ll36 

to  amend  act  to  regulate  holding  of  circuit  court  of 

Henry  county 1354 

duty  of  judge  of  circuit  court  of  Geneva  county 1283 

duty  of  judge  of,  in  Lawrence  county,  at  each  term...  362 
to  change  the  time  of  taking  up  the  criminal  docket  in 

Marion  county 1167 

cases  in   inferior  court   of  Cullman  county  shall   be 
transferred  to  circuit  court  of  s^id  county 1275 

CIRCriT  COURTS. 

to  amend  act  to  regulate  the  practice  and  proceedings 
in  civil  cases  in  district  court  of  Jefferson  county, 
(act  applies  to  Lauderdale,  Colbert  and  Frank- 
lin)   351 
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€OUm'S— CiRCUiT—Oontinued. 

to  establish  an  additional  circuit  in  county  of  Blount ; 

timesof  holding  court 592 

CIRCUIT  AND  CITY  COURTS. 

transfer  of  civil  cases  from  circuit  to  city  court,  and 
from  city  court  to  circuit,  in  Jefferson,  Lauderdale, 
Colbert  and  Franklin  counties 353 

CITY  COURTS. 

to  amend  an  act  to  establish  city  court  of  Anniston S71 

to  establish  city  court  of  Gadsden 1092 

to  amend  act  relating  to  jurisdiction,   etc.,  of   city 

court  of  Mobile 1280 

to  amend  act  to  establish  city  court  of  Decatur  1373 

CRIMINAL    COURTS. 

act  establishing  criminal  court  of  Pike  county 
amended 391 

DISTRICT  COURT. 

to  establish  the  district  court  of  Colbert  and  Lauder- 
dale counties 605 

COURTLAND,  TOWN  OF— 

to  change  and  define  corporate  limits  of,  and  amending 

act  to  incorporate  the  town 19 

to  amend  act  to  incorporate 69 

COVINGTON  COUNTY— 

game  law  repealed 12 

to   change  boundary    line    between  Covington   and 

Crenshaw 34 

time  of  holding  t:ircuit  court 70 

to  regulate  pay  of  judge  of  probate  and  clerk  of  cir- 
cuit court  for  ex  officio  services 246 

to   authorize    construction  of    tramways,    poleroads, 

canals  and  ditches 550 

for  relief  of  Benjamin  B.  Ballard,  taxes  changed  from 
Butler  to  Covington  county 556 
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COVINGTON  COUNTY— Continued. 

to  incorporate  the  town  of  Rivel:  Falls 1062 

to  divide  township  6,  range  14,  into  two  school  dis- 
tricts  1264 

for  relief  of  state  witnesses 1270 

to  authorize  the  commissioners  court  to  set  aside  a 
special  tax  for  the  pay  of  grand  and  petit  juries 
in  said  county 1279 

CRENSHAW  COUNTY— 

UJ  change  boundary  line  between  Covington  and  Cren- 
shaw      34 

fees  of  bonded  constables 67 

to  incorporate  the  town  of  Luverne 403 

to    authorize   construction   of    tramways,  poleroads^ 

canals  and  ditches 550 

to  amend  act  for  preservation  of  game  in  county 1087 

*    unlawful  for  non-resident  to  engage  in   camp  hunting 

in  county 1088 

to  repeal  act  to  authorize  and  require  commissioners 
court  to  dispose  of  moneys  arising  from  fines,  and 
convict  labor 1185 

prohibition  w\thin  two    miles    of  Mt.  Zion   Baptist 

church,  in  beat  10 1240 

prohibition  within  three  miles  of  Mt.  Zion  Baptist 
church,  in  beat  four;  within,  three  miles  of  Mt. 
Pleasant  church  in  beat  five 1241 

duty  of  grand  jury  in  prosecuting  indictment  against 
persons  previously  convicted  for  violation  of  pro- 
hibition act 1244 

for  relief  of  state  witnesses 1270 

CREWS'  NORMAL  COLLEGE— 

to  extend  and  ratify  the  charter  of 1263 

CULLMAN,  CITY  OF— 

charter  of 160 

CUIJ.MAN  COUNTY— 

prohibition  within  two  miles  of  Mount  Hope  and  Liv- 
ingston Chapel  churches  ;  or  within  five  miles  of 
Holly  Pond  Baptist  church 86 

duty  of  grand  juries  relating  to  prohibition 88, 1244 
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CULLMAN  COUNTY— Continued. 

to  repeal  au  act  to  amend  section  11  of  act  to  establish 

Cullman  school  district Ill 

Cullman,  charter  of  city  of 106 

act  repealed  to  establish  an  inferior  court  for  county.  262 
to  incorporate  the  Alabama  Northern  Railway   Com- 
pany   618 

to  establish  three  separate  school  districts  in  county    .  989 

to  amend  act  for  preservation  of  game 1204 

prohibition  within  two  miles  of  Jones'  Chapel ;  within 

two  miles  of  Holmes'  Gap  Academy 1240 

to  provide  for  disposition  of  cases  now  in  the   inierior 

courts  of  county 1275 

DADEVILLE,  CITY  OF— 

to  amend  charter  of .1328 

authorized  to   issue  bonds 1059 

prohibition  repealed 719 

DALE  COUNTY— 

incorporation  of  town  of  Midland  City 23 

prohibition  within  two  miles  of  Dade  vi  lie  Methodist  or 

Baptist  churches 85 

duty  of  grand  juries  relating  to  prohibition 88 

claims  of  county  officers  against  fine  and  forfeiture 
fund  receivable  in  payment  vi  fine  and  forfei- 
tures   248 

to  incorporate  the  city  of  Ozark 294 

for  relief  of  A.  B.  Byrd,  sheriff. 460 

times  for  holding  circuit  court  in  county 913 

to  establish  the  Deans  School  District 1177 

prohibition  within  six  miles  of  Methodist  and   Baptist 

churches,  and  the  Clopton  Academy,  in  the  town 

'  of  Clopton ;  within  two  miles  of  Providence  church 

in  beat  three ;  within   two   miles  of  Ooodwater 

church,  in  beat  five 1240 

duty  of  grand  jury  in  presenting  indictment  against 
persons  previously  convicted  for  violation  of  pro- 
hibition act 1244 

DALLAS  COUNTY— 

act  repealed  to  amend  section  3945  of  the  code,  ap- 
proved December  9, 1888 11 
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DALLAS  COUNTY— Continued. 

fees  of  bonded  constables 6T 

act  amended  to  provide  for  election  of  county  superin- 
tendent of  education 101 

to  incorporate  the  city  school  board  of  Selma 150 

to  prevent  tying  stock  on  or  alongside  of  public  road...  25^ 
to  amend  act  to  incorporate  Central   City   Insurance 

Company  of  Selma 272 

times  of  holding  chancery  court 336- 

to  incorporate  the  Alabama  Methodist  Orphanage 370 

to    incorporate    the    Alabama    Street     Presbyterian 

church,  Selma, 41^ 

to  repeal  act  to  prohibit  stock   running  at  large  in 

Dublin  beat 460 

to  amend  and  extend  charter  of  Commercial  Bank  of 

Selma 470 

to  perpetuate  the  United  States  government  surveys  of 

lands  in  county 679 

to  create  a  lien  in  favor  of  owners  of  pastures  for  pas- 
turing ttock 682 

to  amend  act  to  renew  and  ratify  charter  of  Selma  and 

Cahaba  Valley  Railway  Company 705 

for  relief  ol  James  E.  Kennedy,  sheriff 85ft 

to  create  a  separate  school  district  of  certain  fractional 

townships  in  Dallas  county 116& 

to  amend  act  relating  to  stock  law  districts  in  county.. 1207 

to  prevent  hunting 134S 

to  allow  the  constable  of  beat  No.  36  to  appoint  a  de- 

puty,or  deputies 1374r 

DAY'S  GAP,  TOWN  OF,— 

to  provide  for  election  in  on  liquor  prohibition 401 

DECATUR,  CITY  OF,— 

ordinance  and  contract  confirmed  granting  right  to  op- 
erate and  maintain  a  railroad  on  certain  streets  24^ 

to  amend  act  to  authorize  issue  of  bonds 1189 

to  authorize  license  tax 1190 

toestablisha  new  charter  for 1304 

DeKALB  COUNTY— 

incorporation  of  Fairview  M.  E.  Church,   South,  and 

Friendship  Baptist  church 50 

fees  of  bonded  constables 67 
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DbKALB  COUNTY— Continued. 

charter  of  Fort  Payne  Coal  and  Iron  Company  amended 

and  confirmed 69 

prohibition  within  county 85 

duty  of  grand  juries  relating  to  prohibition 88 

to  amend  act  to  incorporate  city  of  Fort  Payne 313 

to  authorize  issue  of  bonds  of  county 359 

for  relief  of  A.  G.  Franklin,  ex  sheriff,  pay  for  removal 

of  prisoners 403 

name  of  Foster  Hardware   Manufacturing    Company 
changed   to   name  of  Alabama  Manufacturing 

Company 633 

times  of  holding  circuit  court 659 

DOTHAN,  TOWN  OF,— 

new  charter  of 204 

authorized  to  issue  bonds 769 

authority  to  levy  and  collect  license  taxes 795 

EAST  ALABAMA  MALE   AND    FEMALE    INSTITUTE 

(Notasulga) — 

incorporation  of 411 

EAST  BIRMINGHAM  LAND    AND    RAILROAD  COM- 
PANY— 
to  further  enlarge  the  powers  of. 870 

EASTLAKE,  TOWN  OF,— 

to  provide  for  the  incorpartion  of 1008 

EASTLAKE  ATHENEUM— 

incorporation  of 35 

EASTLAKE  WATER  AND  ELECTRIC    COMPANY— 

incorporated 1014 

EDWARDS VILLE,  TOWN  OF,— 

incorporation  of 443 

ELMORE  COUNTY— 

fees  of  bonded  constables 67 

to  refund  Wm.   Mastin   amount    wrongfully    paid   as 

taxes 718 
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ELMORE  COUNTY— Continued. 

to  authorize  election   in  any  beat  on  stock  running  at 

large '. 772 

to  prevent  stock  from  running  at  large  in  certain  por- 
tions  of  county 1144 

to  provide  for  support  of  indigent  Confederate  soldiers, 

etc 1163 

to  amend  an  act  entitled  an  act  to  amend  an  act  to  de- 
fine the  corporate  limits  of  the  fcity  of  Wetumpka....l244 

ESCAMBIA  COUNTY— 

fees  of  bonded  constables  in 67 

to  incorporate  Brewton  Collegiate  Institute 289 

to  regulate  fine  and  forfeiture  fund 494 

to  authorize  issue  of  bonds  by  city  of  Btewton 707 

to  amend  an  act  to  incorporat3  town  of  Brewton 994 

to  levy  and  collect  a  tax  on  dogs 1158 

to  define   and   regulate  liability  of  persons  operating 

ditches  or  canals  in  county 1184 

to  prohibit  driving  animals  into,  or  placing  dead  bodies 
of  animals  in  ditch  or  canal  used  for  floating  logs 

or  timber  within  limits  of  county 1208 

for  relief  of  state  witnesses 1270 

ETOWAH  COUNTY— 

to  authorize  issue  ot  bonds  for  court-house  and  jail 5 

to  provide  for  election  of  one  county  commissioner  for 

each  of  four  districts  in  county 12 

fees  of  bonded  constables 67 

prohibition  within  three  miles  of  Pilgrim  Rest  Bap- 
tist   church,    or   Morton's    Chapel    Methodist 

church,  or  Bristow's  church  at  Keener 85,86 

duty  of  grand  juries,  relating  to  prohibition 88, 1244 

Nashville,  Chattanooga  and  St.  Louis  Railway  author- 
ized to  run  through 154 

times  of  holding  circuit  court 659 

prohibition  within  three  miles  of  Clear  Creek  Cumber- 
land  Presbyterian    churchy    and    New    Hope 

Methodist  church 1241 

for  relief  of  state  witnesses 1270 

to  amend  section   3878  of  code,   so  far  as   relates  to 

county  (trespass  by  stock) 1350 

to  fix  the  time  of  holding  chancery  court  in  county 1378 
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ETOWAH  COUNTY-^Continued. 

tocstablish  a  charter  for  Alabama  City 816 

to  incorporate  the  Alabama  Locomotive  Company 1^66 

to  incorporate  the  Alabama   City  Land  and  Develop- 

Company 1234 

Attalla  a  separate  school  district :....  257 

to  authorize  town  of  Attalla  to  issue  bonds 461 

to  amend  charter  of  town  of  Attalla 1186 

charter  of  city  of  fiadsden  amended 65 

to  authorize  Gadsden  Lodge  No.  236,  A.  F.  and  A.  M., 

to  issue  bonds  to  build  a  Masonic  Temple  in  the 

city  of  Gadsden 681 

to  authorize  issue  of  bonds  of  city  of  Gadsden 794 

to  establish  and  define  the  corporate  limits  of  the  city 

of  Qfidsden 1088 

to  establish  the  ci^y  court  of  Gadsden 1093 

to  confirm  the   incorporation  and  organization  of  the 

Gadsden  and  Attalla  Railroad  Company .1294 

EUFAULA,  CITY  OF,— 

made  a  separate  school  district 703 

EUFAULA    INVESTMENT    AND    SECURITY      COM- 
PANY— 

incorporated 696 

EUTAW,  TOWN  OF,— 

authorized  to  pa<«s  ordinance  regulating  and  licensing 

selling  secondhand  goods 461 

authorized  to  require  temporary  merchants  to  takeout 

a  license 1276 

EVERGREEN  INDUSTRIAL  NORMAL  SCHOOL— 

incorporated 760 

EVERGREEN  MALE  AND  FEMALE  ACADEMY— 

powers  conferred  on  board  of  trustees 683 

EVERGREEN,  TOWN  OF,— 

to  amend  charter 1342 

FAIRVIEW    M.    E.     CHURCH,    SOUTH,    (In    DeKalb 

county) — 

incorporated 50 
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FAYETTE  ALLIANCE  UNION— 

incorporated * 520 

FAi^ETTE  COUNTY— 

to  provide  for  permanent  location  of  county  site  by- 
election 40 

fees  of  bonded  constables 67 

when  circuit  court  may  open 68- 

excepted  from  provision^  of  act  regulating  disposition 

of  fines  for  cruelty  to  children  and  animals 71 

to  prevent  obstruction  of  running  streams. 265 

to  authorize  issue  Of  bonds  of  county 291 

times  of  holding  circuit  court ; 475^ 

to  incorporate  the  Fayette  Alliance  Union. 520 

prohibition  within  one  mile  of  Alliance   Union   Park 

during  fair  or  other  public  meetings 520 

loincrease  jurisdiction  of  justice  of  the  peace 613 

to  provide  for  protection  of  game 1155 

for  relief  of  state  witnesses 1270 

to  regulate  and  prescribe  manner  of  electing  county 

commissioners .1302 

FIRST  PRESBYTERIAN  CHURCH  OF  TALLADEGA— 

To  amend  act  to  amend  charter  of 1376 

FLORENCE,  CITY  OF— 

appropiation  irom  two  and  three  per  cent  fund  to  make 

survey  of  railroad  from  Florence  to  Mobile 982 

to  create  a  separate  school  district  in  city 1180 

to  amend  charter  of 1357 

FLORENCE  INVESTMENT  COMPANY— 

to  confirn^the  incorporation  and  organization  of. 1217 

FLORENCE  LOAN  AND  TRUST  COMPANY— 

to  amend  and  enlarge  the  charter  of 652 

FORT  DEPOSIT,  TOWN  OF— 

incorporated 594 

FORT  PAYNE,  CITY  OF— 

act  to  incorporate,  amended.    ' 313 
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FORT  PAYNE  COAL  AND  IRON  COMPANY— 

charter  of  amended  and  confirmed 69 

FRANKLIN  COUNTY— 

when  circuit  court  may  open 68 

excepted  from  provision  of  act  regulating  disposition 

of  fines  for  cruelty  to  children  an  animals .' 71 

to  regulate  practice  and  proceedings  in  civil  cases  in 

circuit  court 351 

to  provide  for  a  vote  on  location  of  county  site 425 

to  allow  sheriff  more  time  to  summon  jurors 556 

to  increase  jurisdiction  of  justices  of  the  peace 613 

changed  from  eighth  to  seventh  congressional  district  627 
to  ratify  and  confirm  the  charter  of  the  Lady  Eusley 

Coal,  Iron  and  Railroad  company 649 

to  provide  a  new  charter  for  the  t(«wn  of  Russellville  796 
to  provide  for  support  of   indigent    Confederate   sol- 
diers, etc 1163 

to  provide  for  a  registration  of  all  claims  against  the 

fine  and  forfeiture  fund 1177 

to  authorize  deeds,  contracts,  conveyances,  or  other 

instruments  to  be  recorded  again  in  county 1197 

to  authorize  the  substitution  of  the  bonds  of  the  county 
ofScers,  justices  of  the  peace,  notaries  public,  eon- 
stables,  executors,  administrators  and  guardians  124S 
to  authorize  the  refiling  of  claims  against  the  estates 

of  deceased  persons  in  county 1262 

to  empower  the  auditor  to  extend  the  time  for  collec- 
tion of  taxes  in  county 1264 

for  relief  of  E.  R.  Freeman,  clerk  circuit  court 1267 

to  regulate  and  prescribe  manner  of  electing  county 

commissioners 1302 

FRIENDSHIP  BAPTIST  CHURCH— 

(in  DeKalb  county)  incorporation  of 50 

GADSDEN  AND  ATTALLA  RAILROAD  COMPANY— 

to  confirm  incorporation  and  organization  of 1294 

GADSDEN,  CITY  OF^ 

charter  amended 65 

Gadsden  Lodge,  No.  236,  A.  F.  and  A.  M.^  authorized 
to  build  a  masonic  temple  in  the  city  of  Gadsden  681 
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GADSDEN,  CITY  OF— Continued. 

authority  to  release  and  surrender  option  on  sanitary 

bonds,  and  to  issue  remainder  of  the  $100,000  00  794 

to  establish  and  define  the  corporate  limits  of 1058 

to  establish  the  city  court  of  Gadsden 1092 

GENEVA  COUNTY— 

to  determine  whether  liquors  shall  be  sold  in  the  sev- 
eral beats  of  county 53 

times  for  holding  circuit  court  in  county 913 

prohibition  within  two  miles  of  Shiloh,  Pleasant  Hill, 
and  Friendship  Missionary  baptist  churches ;  or 
within  two  miles  of  Wesley  Chapel, Pond  Town, 
Hurricane  Creek,  and  Tabernacle  M.  E.  churches     85 

duty  of  grand  juries  relating  to  prohibition 88 

to  regulate  the  trials  of  misdemeanors  in  county 1283 

GIRARD,  CITY   OF— 

incorporation  of 42 

to  establish  a  system  of  public   schools  in  city 1089 

GORDON,  TOWN   OF— 

charter  amended 634 

GREENE  COUNTY— 

to  authorize  transfer  of  sinking  fund  created  under  act 
relating  to  bonds  in  aid  of  Selma,  Marion  and 
Memphis  railroad,  to  general  fund  of  county 225 

act  for  preservation  of  game   amended 242 

to  prevent  tying  stock  on  or  alongside  of  public  road  253 

times  of  holding  chancery  court 336 

town  of  Eutaw  has  authority  to  pass  ordinance  regu- 
lating and  licensing  selling  second  hand  goods    .461 

times  of  holdinsr  circuit  court 475 

to  prevent  hunting  or  fishing,  or  trespassing  upon  cer- 
tain lands 683 

to  declare  certain  lands  a  district  in  which  stock  shall 

be  prevented  from  running  at  large 1159 

to  provide  for  support  of  indigent  confederate  soldiers, 

etc ^ 1163 

to  authorize  town  of  Eutaw  to  require   license  from 

temporary  merchants 1276 

to  provide  for  collection  of  a  license  from  transient 

merchants  in  county 1277 

93 
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GREENSBORO,  TOWN  OF— 

to  amend  charter  of. 931 

GREENVILLE,  CITY  OF— 

charter  amended 839 

GULF  COKE  AND  COAL  COMPANY- 

to  ratify  and  confirm  incorporation  of. 721 

GURLEYS  AND  PAINT  ROOK  VALLEY  RAILROAD  CO.— 
to  confirm,  ratify  and  amend   charter  of. 776 

GURLEYS,  TOWN  OF— 

to  establish  a  charter  for 1027 

HALE  COUNTY— 

act  repealed,  to  amend  section  3945  of  the  code,  ap- 
proved December  9,  1888 11 

act  amended  creating  office  of  county  solicitor 20 

to  establish  separate  school  district — China  Grove... ...  269 

times  of  holding  chancery  court 336 

to  amend  section  one  of  game  law 354 

to  relieve  Helen  E.  Davis,  of  county  of,  from  disabili- 
ties of  non-age 366 

to  fix  the  fees  of  circuit  clerk  of  county  in   criminal 

cases 417 

changed  from  fourth  to  ninth  congressional  district 6^7 

to  amend  act  to  regulate  state  witness  fees  in  county..  692 

to  amend  charter  of  the  town  of  Greensboro... 931 

to  provide  for  support  of  indigent  confederate  soldiers, 

'  etc 1163 

to  protect  fish f 1196 

HENRY  COUNTY— 

fees  of  bonded  constables 67 

prohibition  within  six  miles   of  the  Branch  Agricul- 
tural Station  and  School  at  Abbeville 85 

prohibition  within  two  miles  of  Liberty  church 85 

prohibition  within  five  miles   of  Oak   Grove  church, 
Fellowship  church,  Centre  church,  Union  Springs 

church,  in  county 86 

duty  of  grand  juries,  relating  to  prohibition 88,  1244 

duly  ot  grand  juries  relating  to  prohibition 88 
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HENRY  COUNTY— Continued. 

to  establish  a  new  charter  for  town  ot'  Dothan 204 

prohibition  within  three  miles  of  Adoniram  church  in 

beat  five r. 571 

to  legalize  purchase  of  ferry  across  Chattahoochee  river.  572 

to  amend  act  to  incorporate  town  of  Gordon 634 

to  authorize  town  of  Dothan  to  issue  bonds 769 

to  authorize  the  town  of  Dothan  to  levy  and   collect 

license  taxes  . .: 795 

times  for  holding  circuit  court  in  county 913 

prohibition  within  six  miles   of  Shorterville   Baptist 
church;  within  two   miles  of  Cowart'a   Baptist 

church • 1241 

to  amend  act  entitled  an  act  to  amend  an  act  to  incor- 
porate the  town  of  Columbia 1260 

to  authorize  town  of  Columbia  to   assess   and   collect 

license  tax 1266 

to  authorize  town  of  Columbia  to  issue  bonds 1268 

to  amend   act   to   regulate   holding  circuit    court   of 

county 1354 

to  allow  the  constable  of  beat  one  and  four  to  appointf 
a  deputy  or'deputies 1374 

HIGHLANDS,  TOWN  OF— 

to  authorize  issue  of  bonds  of  town 360 

HOWARD  COLLEGE— 

to  amend  act  to  incorporate 1265 

HUNTER,  BENN  &  CO.  COMPANY— 

incorporation  and  organization  confirmed 569 

HUN  rsVILLE,  CITY  OF— 

authority  to  issue  bonds 340 

charter  amended 695 

authority  to  improve  and  repair  sidewalks 1138 

HUNTSVILLE  STATE  COLORED  NORMAL    AND   INDUS- 
TRIAL SCHOOL— 

appropriation  to,  of  share  of  moneys  granted  to  state 

by  act  of  congress  for  support  of  colleges 433 
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1476  INDEX   TO  LOCAL   LAWS. 

IRONDALE  COMPANY— 

to  ratify  and  confirm  the  agreement  of  consolidation 

made  with  Jeflerson  Iron  Company 63T 

JRON  STATE  BUILDING  AND  LOAN  COMPANY— 

to  confirm  and  amend  the  incorporation  of 124^ 

JACKSONVILLE,  TOWN  OF— 

new  charter 49G 

authorized  to  issue  bonds 671 

to  authorize  an  election  to  change  name  of  the  town. .  677 
to  declare  the  town  awaterin/a;  place 133S 

JACKSON  COUNTY— 

prohibition  within  limits  of  precinct  number  one 52 

prohibition  within  five  miles  of  Cumberland  church  in 
Larkinsville ;  or   within  the   limits    of  precinct 

number  ten 86 

duty  of  prand  jury,  relating  to  prohibition 88,  1244 

to  prevent  obstruction  of  running  streams  in  county...  265 

,  prohibition  in  Holly  Springs  precinct,  No.  31 271 

for  relief  of  Susie  Rudder,  teacher  .. 456 

for  relief  of  James  P.  Steely,  Mary  Steely,  Loland 
Wood,   Jane  McQuinn,  Elizabeth  Russell,   and 

Samuel  Summers 519 

to  allow  sheriff"  more  time  to  summon  jurors 556 

times  of  holding  circuit  court 659 

to  establish  a  charter  for  the  city  of  Bridgeport 947 

prohibition  within  the  limits  of  beat  ten;  within  five 
u^ilps  of  the  Cumberland  Presbyterian  church  in 

Larkinsville 1241 

to  amend  act  to  amend  an  act  to  create  Pleasant  Grove 
school  district ;  trustees  to  be  elected  by  qualified 

voters 1278 

to  authorize  and  empower  the  board  of  trustees  of  the 
Scottsboro  Collefre  and  Normal  School  to  sell  and 
convey  the  property  and  franchises  of  said  insti- 
tution  1280 

JASPER,  CITY  OF— 

charter  of  amended 341 

to  provide  for  election  on  liquor  prohibition 401 
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JASPER  LAND  COMPANY— 

to  confer  additional  powers  on 649 

JASPER  WATER  WORKS  COMPANY— 

incorporated 628 

JEFFERSON   COUNTY— 

incorporation  of  the  Birmingham  and  Little  River  Coal 

Company 1$ 

incorporation  of  Birmingham  Coal  Company 28 

incorporation  of  East  Lake  Atheneum 35 

bonded  constable  of  Ely  ton  beat  authorized  to  appoint 

one  or  more  deputies 71 

Alabama  State  Land  Company ;  organization  of  rati- 
fied and  confirmed 101 

Bessemer,  city  of,  authorized  to  issue  bonds 155 

to  ratify  and  confirm  contracts,  etc.,  of  Alabama  State 

Land  Company 227 

to  prescribe  the  time  in  which  bills  of  exception  must 

be  filed  in  criminal  court  of  countv 227 

to  establish  charter  for  town  of  Woodlawn 229 

to  amend  act  to  regulate  practice  and  proceedings  in 

civil  cases  in  circuit  court  of  county 351 

Highlands,  town  of,  authorized  to  issue  bonds 360 

new  charter  for  town  of  Pratt  Mines 379 

io  incorporate  the  Alabama  State  Mining  and  Manu- 
facturing Company 434 

to  provide  for  the  better  support  and  maintenance  of 

the  public  schools  of  county 440 

to  repeal  act  relating  to  working  of  county  convicts  on 

public  roads 492 

to  create  a  board  of  education  for  city  of  Bessemer 558 

to  amend  act  to  expediate  trial  of   capital  cases  in 

county 561 

for  relief  of  Wm.   B.   Morgan   and  Glenn  Scroggins, 

payment  to  them  of  reward..., 563 

to  confirm,  amend  and  enlarge  charter  of  Birmingham 

Railway  and  Electric  Co 584 

changed  from  sixth  to  ninth  congressional  district 627 

to  ratify  and  confirm  agreement  of  consolidation  be- 
tween Jefferson  Iron  Company  and  Irqndale  Com- 
pany..   637 
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JEFFERSON  COUNTY— Continued. 

to  prescribe  and  regulate  the  purchase  of  supplies  for 
the  several  county  oflSces,  court  house,  jail,  alms 

house  and  convict  camp  of  county 79S 

to  further  enlarge  the  powers,  etc.,  of ,  East  Birming- 
ham Land  and  Railway  Company 870 

to  authorize  court  of  county   commissioners  to  pur- 
chase claims  against  the  fine  and  forfeiture   fund 

of  county  891 

to  amend  act  to  establish  criminal  court  in  county 915 

to  incorporate  The  Southern  Steel  Company 941 

to  incorporate  the  Birmingham  Investment  and  Secu- 
rity  Company 988 

to  provide  for  the  incorporation  of  the  town   of   East- 
lake  1008 

to  incorporate  East  Lake  Water  and  Electric  Company  1014 

to  incorporate  the  Alabama  Iron  and  Steel  Company  1037 

to  require  the  commissioners  court  of  county  to  pay 

lor  assistance  to  the  solicitor;   for  clerk;  and  for 

ex-oflScio  services  of  solicitor  for  tenth  judicial 

circuit 1148 

to  require  fines  and  forfeitures  in  criminal  cases  to  be 

paid  in  lawful  money 1150 

to  authorize  issue  of  bonds  by  town  of  Avondale 1167 

to  pay  out  of  county  treasury  $500.00  annually  to  judge 

of  tenth  judicial  circuit 1191 

to  confirm  and  amend   the   incorporation  of  the  Iron 

State  Building  and  Loan  Company 1246 

to  amend  act  to  incorporate  Howard  College 1265 

to  empower  Wm.  C.  Ward,  administrator,  to  sell  prop- 
erty without  order  of  court,  etc 1335 

to  amend  section  521  of  the  code  so  far  as  relates  to 
county  of  Jefferson;  judge  of  probate  to  re- 
ceive   reasonable    compensation    for  abstract 

book  furnished 134* 

to  regulate  theissueof  garnishments,  returnable  before 
justices    of    the   peace,   and   the   proceedings 

thereon  in  county." 1403 

to  amend  charter  uf  Birmingham  Waterworks  Com- 
pany....     57 

to  establish  new  charter  for  city  of  Birmingham 114 

to  authorize  issue  of  bonds  by  city  of  Birmingham 21^ 
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JEFFERSON  COUNTY— Continued. 

to  confirm  the  charter  of  Birmingham  Building'  and 

Loan  Association 647 

to  incorporate  the  Pythian  Temple  Company  of  Bir- 
mingham   688 

to  extend  the  police  power  and  jurisdiction  of  the  city 
of  Birmingham  over  and  about  the  Fair  Grounds 
of  the  Birmingham  Fair  Association 858 

to  ratify  and  amend  the  incorporation  of  the  Birming- 
ham Bar  Association. 1205 

to  incorporate  the  Commercial  Savings  Bank  of  Bir- 
mingham  1213 

to  authorize  city  of  Birmingham  and  county  of  Jeffer- 
son to  provide  armory  for  military  companies 
of  said  city 1268 

to  confirm,  amend  and  enlarge  the  charter  of  the  trus- 
tees of  the  Hospital  of  United  Charities  of  Bir- 
mingham   1270 

exclusive  jurisdiction  of  justices  of  the  peace  in  teats 

16,  17  and  22 1337 

to  confirm  the  incorporation  of  Shakespeare  Club  of 
Birmingham,  and'change  the  name  to  the  ^^ Ala- 
bama Club,"  etc 1345 

to  amend  act  relating  to  city  court  of  Birmingham 1365 

JENIFER,  CITY  OF,— 

charter  amended 419 

JENNINGS,  M.  A.,  (Shelby  county)— 

relief  of,   money   wrongfully  paid   for  land  to   be  re- 
funded  ^. 390 

JUDSON  FEMALE  INSTITUTE— 

to  amend  act  incorporating 675 

LADIES  MEMORIAL    ASSOCIATION    OF    MONTGOM- 
ERY— 

appropriation  to  assist  in  completing  the  Confederate 

monument  in  city  of  Montgomery 1089 

LADY  ENSLEY  COAL,  IRON  AND  RAILROAD  COM- 
PANY— 

to  ratify  and  confirm  the  charter  of 649 
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LAUDERDALE  COUNTY— 

for  relief  of  H.  McVay  Moore,  late  sheriff  of  county, . .     53 

fees  of  bonded  constables 67 

prohibition,  not  nearer  New  Mount  Bethel  church,  in 
Cross  Koads  beat  (number  four)  than  beat  line 
in  every  direction ' 86 

duty  of  grand  juries  relating  to  prohibition 88 

to  amend  act  for  protection  of  plantations  and  crops — 

relating  to  public  fence 263 

to  regulate  practice  and  proceedings  in  civil  cases  in 

circuit  court 351 

prohibition  in  Mitchell's  beat 549 

to  establish  the  district  court  t)f  Colbert  and  Lauder- 
dale counties 605 

to  change  name  of  Alabama  Loan  and  Banking  Com- 
pany to  the  Bank  of  Florence 628 

to  amend  and   enlarge  the  charter  of  the  Florence 

Loan  and  Trust  Company 652 

concerning  organization  and  peipetuity  of  secret  soci- 
ety, Order  of  Columbia 925 

to  create  a  separate  6/*hool  district  in  the  city  of  Flor- 
ence  1180 

to  confirm  the  incorporation  and  organization  of  the 

Florence  Investment  Company 1217 

assessment  for  taxation  of  Nashville,  Florence  and 
Sheffield  Railroad  Company  to  be  corrected; 
duty  of  tax  collector 1348 

to  amend  charter  of  city  of  Florence 1357 

to  confirm  the  incorporation  and  or<ranization  of  the 

Alabama  Banking  and  Trust  Company 1393 

LAMAR  COUNTY— 

time  of  holding  circuit  court ...     58 

to  provide  for  drawing  and- summoning  petit  jurors  for 

circuit  court 62 

when  circuit  court  may  open 68 

excepted  from  provisions  of  act  regulating  disposition 

of  fines  for  cruelty  to  children  and  animals 71 

to  reduce  fees  of  probate  judge  in  certain  cases 263 

to  preserve  order  at  Pay ne^s  Chapel  Camp-ground 376 

times  of  holding  circuit  court 475 

act  amended  relating  to  Stucky  school  district 571 

to  increase  jurisdiction  of  justices  of  the  peace 613 
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LAMAR  COUNTY— Continued. 

prohibition  within  three  miles  of  Holly  Grove  (col- 
ored) Baptist  church  in  beat  fourteen 1241 

duty  of  £:rand  jury  presenting  indictments  against  per- 
son previsously  convicted  for  violation  of  pro- 
hibition act 1244 

for  relief  of  state  witnesses 1270 

to  increase,  enlarge,  extend,  confirm,  establish,  and 

ratify  the  charter  of  Crews  Normal  College 1273 

to  incorporate  the  Colored  Normal   College 1295 

to  regulate  and  prescribe  manner  of  electing   county 

commissioners 1302 

LAWRENCE  COUNTY— 

to  amend  charter  of  Courtland 19 

fees  of  bonded  constables 67 

to  amend  act  to  inco.-porate  town  of  Courtland 69 

prohibition  act  repealed  as  to  corporate  limits  of  the 

town  of  Moulton 293 

to  regulate  trial  of  misdemeanors  in  county 362 

to  incorporate  the  town  of  Leighton 614 

to  incorporate  the  town  of  Moulton 654 

for  relief  of  state  witnesses.. 1270 

to  regulate  the  drawing  ol  a  jury  for  the  July  term  of 
the  county  court 1294 

LEE  COUNTY— 

for  relief  of  Robert  E.  Yarborough  from  disabilities  of 

non  age 54 

fees  of  bonded  constables  .^ 67 

prohibition  in  beat  one 262 

to  change  the  time  of  electing  commissioners  of  county  367 

to  incorporate  the  Auburn  Baptist  church 491 

to  authorize  Opclika  police  lK)ard  to  order  an  election 

in  city  of  Opelika 588 

to  create  a  lien  in  favor  of  owners  of  pastures  for  pas- 
turing stock 682 

to  establish  new  beat  in  county #  756 

times  for  holding  circuit  court  in  county 913 

to  amend  act  for  preservation  of  game  in  county 1087 

unlawful  for  non- residents  to  engage  in  camp  hunting 
in  county 1088 
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LEE  COUNTY— Continued. 

to  require  fines  and  forfeitures  in  criminal  cases  to  be 
paid  in  lawful  money 1166 

to  provide  for  support  of  indigent  confederate  soldiers, 
etc ' 1163 

to  amend  act  to  incorporate  town  of  Auburn 1202 

prohibition  within  three  miles  of  Union  Grove  Baptist 
church,  in  beat  two ;  wilhin  three  miles  of  Mc- 
Kinny's  school  house  in  beat  thirteen;  within 
five  miles  of  Pierce  Chapel  Methodist  church  in 
beat  seven 1240 

duty  of  grand  jury  in  presenting  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act 1244 

to  amend  act  entitled  an  act  to  amend  an  act  entitled 
an  act  to  vacate  and  annul  the  charter  and  dis- 
solve the  corporation  of  the  city  of  Opelika 1247 

to  prevent  stock  from  running  at  large  in  beats  four 

and  seven 1300 

LEIGHTON,  TOWN  OF— 

incorporated 614 

LIMESTONE  COUNTY— 

fees  of  bonded  constables 67 

prohibition  within  four  miles  of  Lebanon  church  or 
school   house;  or  within   four   miles   of  O'Neal 

school  house 86 

duty  of  grand  juries  relating  to  prohibition 88, 1244 

stock  law  district 253 

to  legalize  marriage  of  James  H.  Hafley  and  Sarah  A. 

Halley,  of  county 861 

to  incorporate  the  Limestone  county  Oil  and  Gas  Com- 
pany  1057 

to  provide  for  support  of  indigent  confederate  soldiers. 

etc 11$3 

to  amend  act  for  preservation  of  game 1204 

prohibition  within  four  miles  of  the  O'Neal  school 
house ;  within  four  miles  of  Lebanon  Methodist 

church 1341 

for  relief  of  state  witnesses 1270 

LIMESTONE  COUNTY  OIL  AND  GAS  COMPANY— 

incorporated 1057 
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LINEVILLE  COLLKGE,  (Clay  county  J— 


LOUISE    SHORT     BAPTIST     WIDOWS     AND    ORPH 
HOME— 

incorporated..      ......  -.,.,,..,,„  ,, ..,.....»*.>.. ^*..,.m,.  .♦..,......,.. 

LOWNDES  COUNTY^ 

acl  repealed,  to  amend  sec.  3945  of  the  code,  approved 

Dec.  9,  1S83 ...    .,. .,. ,. ., 

to  incorporate  town  of  Fort  Deposit    . ,.......,. 

changed  from  fourth  ro  fifUi  coo^resi^ional  districT. ,,..., 
to  protect  the  public  property  at  Hay neville,.. ......  ,. 

LUVERNE,  TOWN  OF— 

incorporation  of ..............  ...,.„,.„...,........... 

MACON  AND  BIRMINGHAM  RAILROAD  CO.— 

charter  amended  .  ...  .„...,....„.... 

MACON  COUNTY— 

fees  of  bonded  coiistables 

to  prevent  tying  etock  on  or  alongside  of  public  road.. 

to  provide  for  license  tiix  ondo^^s , . 

to  incorporate  East  Alabama  Male  and  Female  Insti- 
tute, Notasiilg:a * 

to  provide  for  election  of  county  commieaioners. i 

to  provide  for  the  election  of  a  county  treasurer ! 

to  amend  act  for  preservation  of  ^Rnie 11 

to  regulate  the  trial  of  misdemeanorg  in  the  coanty  ...15 

to  prevent  hunting . 11  I 

to  incorporate  the  Alabat^a  Jililitary  InBtitute  at 
Tuskej[!;ee .     .  .IJ 

MADLSON  COUNTY— 

fees  of  bonded  constables  

Nashville,  Chattanooga  and  St.  Louis  Railway  .au- 
thorized (o  run  through ,....., 1  I 

to  authorize  city  of  Huntsville  to  issue  bonds...  , ..,.  3  I 

to  amend  charter  of  city  of  Huntsville ...    .....  6'J 

to  authorize  sale  of  real  property  of  the  HuntFville 
State  Colored  Normal  and  Industrial  school,  and 
re  investment  of  proceeds,. . 7'' 
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1484  INDEX   TO   LOCAL  LAWS. 

MADISON  COUNTY— Continued. 

to  present  hogs  from  running  at  large  in  certain  por- 
tions of  county 774 

to  establish  a  charter  for  the  town  of  Garleys 1027 

to  authorize  improvements  and  repairs  of  sidewalks  of 

city  of  Huntsville 1138 

to  amend  act  to  define  a  lawful  fence 1149 

to  amend  act  for  preservation  of  game 1204 

to  prevent  hunting 1343 

MARENGO  COUNTY— 

times  of  holding  chancery  court 337 

To  change   name    of    Annie   Rebecca  Hamilton    to 

Annie   Rebecca  Watts 558 

prohibition  repealed  as  to  Van  Dorn 694 

to  prevent  stock  from  running  at  large  in  the  several 
or  districts  in  county,  and  to  authorize  an  election 
thereon 1378 

MARION  COUNTY— 

to  provide  for  a  re-registration  of  claims   against  fine 

and  forfeiture  fund * 39 

to  separate  office  of  sheriff  and  tax  collector 39 

when  circuitcourt  may  open 68 

excepted  from  provisions  regulating  disposition  of  fines 

for  cruelty  to  children  and  animals 71 

to  amend  section  4  of  act  to  more  efiectually  secure 

competent   and  well   qualified  jurors,  so  far  as 

same  relates  to  county  of  Marion 266 

to  repeal  act  to   authorize   taxes  to  be  collected    and 

paid  to  J.  R.  Hughes 493 

act  amended  relating  to  Stucky  school  district 571 

to  increase  jurisdiction  of  justices  of  the  peace 613 

to  change  the  time  of  taking  up  the  criminal  docket 

of  circuit  court  of  county 1167 

to  regulate  and   prescribe  manner  of  electing  county 

commissioners 1302 

prohibition  repealed  in  town  of  Guin 1352 

MARSHALL  COUNTY— 

fees  of  bonded  constables 67 

Nashville,  Chattanooga  and  St.  Louis  Railway  au- 
thorized to  run  through 154 
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MARSHALL  COUNTY— Continued. 

relating  to  fine  and  forfeiture  fund 485 

times  of  holding  circuit  court 659 

to  establish  a  charter  for  the  town  of  Albertville 971 

town  of  Albertville  a  public  school  district 981 

to  establish  a  uniform  series  of  standard  school  books 

to  be  used  in  the  free  public  schools  in  county 1194 

prohibition  within  one    mile  of  Methodist    Episcopal 

Church,  South,  near  Henryville 1241 

duty  of  grand  jury  in  prosecuting  indictments  against 
persons  previously  convicted  for  violation  of  pro- 
hibition acts 1244 

to  incorporate  the  brotherhood  of  dependent  neigh- 
bors, Guntersville 1262 

to  regulate  the  granting  of  licenses  to  sell   liquors  in 

county 1276 

MOBILE,  WESSON  MISSISSIPPI  RIVER  RAILROAD  CO.— 

to  ratify  consolidation  of  other  roads  with 1337 

MOBILE,  CITY  OF— 

vessels   of  Pan-American   Transportation    Company 

shall  touch  at  Mobile,  at  least  twice  in  each  month  670 
authority  to  open  and  establish  streets  in  corporate 

limits , 694 

Quarantine  Board  of  Mobile  Bay ;  members  of  board, 

duties  and  powers 862 

appropriation  from  two  and  three  per  cent  fund    to 

make  survey  of  railroad  from  Florence  to  Mobile  982 
to  exempt  the  secretary  ol  chamber  of  commerce  of 

city  of  Mobile  from  jury  duty 1179 

MOBILE  COUNTY— 

to  provide  for  election  of  general  administrator 4 

to  dispose  of  fine  and  forfeiture  fund  of  county. 9 

to  provide  for  compensation  of  state  witnesses  in  county  9 
prohibition  within   half  mile  of  Corinthian    Baptist 

church 85 

prohibition  within  half  mile  of  City  Mission  Methodist 

church 85 

prohibition  within  half  mile  of  Four  Mile  Post  Meth- 
odist Church.. 86 
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MOBILE  COUNTY— Continued. 

duty  of  grand  juries,  in  presenting  indictment,  against 
persons  previously  convicted  for  violation  of  pro- 
hibition law 88 

People's  Bank,  charter  confirmed 198 

to  require  butchers  and  dealers  in  live  stock  to  keep  a 
register  of  live   stock  purchased  or  received   by 

them 229 

time  of  holding  chancery  court 337 

to  incorporate  The  Black  Warrior  Railroad  Company  478 
for  the  relief  of  the  estate  of  James  Hunter,  deceased  487 

for  protection  of  fish  in  county 489 

tO  confirm  incorporation  of  Hunter,  Benn  ife  Co.,  Com- 
pany   569 

appropriation    tor    maintenance  and  improvement  of 

the  medical  college  of  Alabama 758 

to  amend  act  to  amend  charter  of  Stonewall  Insurance 

Company  of  Mobile 838 

to  incorporate  the  Mobile  Transportation  Company....  843 
present  board  of  revenue    and    road  commissioners, 
members   of  Quarantine   Board  of  Mobile  Bay ; 

duties  and  powers  of  board 862 

to  amend  jury  law  for  county 915 

to  protect  chickens  and  other  poultry  on  the  premises 

in  the  night  time  in  the  county 1065 

duties  of  officers  ot  county  under  the  oyster  act  1072 
to  refund   to  George   G.  White  and  Charlton  Alexander, 
money  erroneously  paid  state  by  their  attorneys  1196 
prohibition  within  one-half  mile  of  Methodist  church 

in  Toulminville 1241 

duty  of  grand  jury  in  presenting;  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act 1244 

to  amend  act  relating  to  city  court  of  Mobile 1280 

jurisdiction    ceded    to  United    States  over  lands    of 

•  Mount  Vernon  Barracks 1293 

to  ratify  the  consolidation  of  railroad  companies  under 
name  of  Mobile,  Wesson  and  Mississippi  River 
Railroad  Company..., 1337 

MOBILE  TRANSPORTATION  COMPANY— 

incorporated 843 
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MIDLAND  OITY,  TOWN  OF— 

incorporation  of  ,.  ..  2$ 

MONTGOMERY  AND  8  YL  AC  AUG  A  RALROaD  CO.— 

act  to  incorporate  amended 472 

appropriation  to,  from  two  and  three  per  cent,  fund...  984 

to  grant  certain  rij^hts  of-way  to * 1137 

appropritition  to,  from  two  and  three  per  cent.  fund.-.  984 
MONTGOMERY,  CITY  OF,— 

to  provif[e  a  Rystera  of  waterworks  for  the  c^ity ,*   243 

to    creaie  a  board  for  the  equalization    of  lax    assess- 

liienU  on  property  within  city 365 

act  to   constitute   tha  city  a  separate   school  di-itrict 

amendcMJ  .,,, ,  588 

to  extend  thecnrporate  limifa  of  city 1084 

to  amend  the  churtarof  the  city , 1103 

to  incorporate  the  Montgomery  Loan  und  Truat  Com- 
pany...., -,..,-...,,-,.--.'.-...,. 1125 

to  regulate  the  election  of  mniiieipal  officers,,,, ,1348 

MONTGOxMEKY   COUNTY— 

prohibition  within  half-mile  of  Bethel  chureh.,..,. 59 

acL  amended  relatin:^  to    mnre   effectually   secure   com- 
petent and   well  qualified  jurors „„,  204 

members  ofbonrd  of  revenue  to  be  members  of  board 
for  ei|uaUzarion  of  tax  assessments  on  property 

wilhincity  of  Mnntgomery , 365 

to  incorporate  Southern  Literary  Society  ,  ..,  565 

to  incorporate  the   Montgomery   Manufacturers'   Aid 

•  and  Improvement  Company ,,,.  572 

'     Clark  Frizzle  and  W.  (\  Frizzle,  liners  between  Bui- 
lock  and  Monlgomery  counties,  declared  lo   be 

citi/,fns  of  Monlgomery  county, ,,,  ,„...  T17 

persons  exempt  from  paying  license  to  county .,1119 

to  relieve  Thos,  W,  Oliver^  Jr,,  of  disabilities  of  non- 
age  ..,,,»-...,.. , ,.,,1174 

within  one  hilf  mile  of  '*  Hie  Church  of  tlie 
Innocents,"  i1^  the  addition  to  the  city  of  Mont- 
gfunery  knf>wn    a^  We  it  End    (shnll  not  have 

effect  within  any  l^jrritory  in  the  city) ,,.,..1242 

duty  of  ^rand  jury  in  presenting:  indictment  against 
person  previously  convicted  tor  violation  of  pro 

hihition  act .,,,.* — .,1244 

to  declare  Montgomery  Shooting  Club  a  social  club,, .,1354 
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MONTGOMERY,  HAYNEVILLE  AND  CAMDEN  RAIL- 
ROAD— 
incorporation  of. 222 

MONTGOMERY     MANUFACTURERS  AID    AND   IM- 

PROVEMENT  COMPANY— 

incorporated 572 

MONTGOMERY ,      TUSKALOO^A      AND     MEMPHIS 

RAILROAD  COMPANY— 

appropriation  to  from  the  two  and  three  per  <^nt  fund  983 
MONROE  COUNTY— 

times  of  holding  chancery  court 336 

to  prohibit  placing   mortgages  or  encumbrances    on 

growing  crops  in  county 490 

to  provide  for  a  re-survey  of  the  county  line  between 

the  counties  of  Monroe  and  Conecuh 491 

to  levy  and  collect  a  tax  on  dogs 1158 

to  declare  Wm.  H.  Betts  and  others  of  Conecuh  coun- 
ty citizens  of  Monroe  county 1179 

to  amend  act  to  preserve  order  at  Asberry  camp  ground.l  183 

MORGAN  COUNTY— 

board  of  trustees  of  school  district  of  the  lown  of  New 

Decatur  authorized  to  issue  bonds 63 

fees  of  bonded  constables 67 

act  repealed  to   regulate  issuance  of  license  to  sell  li- 
quors, so  far  as  relates  to  precinct  number  1 114 

ordinance  and  contract  of  town  of  Decatur  relating  to 

running  on  certain  streets  confirmed 249 

to  locate  permanently  the  seat  of  justice 551 

to  increase  jurisdiciion  of  justices  of  the  peace 613 

to  confirm  and  amend  the  charter  of  the  New  Decatur 

Terminal  Company 710 

to  provide  for  the  more  efficient  working,  keeping  up, 

etc.,  of  the  public  roads  and  bridges 779 

to  amend  act  to  authorize  issue  of  bonds  by  city  of 

New  Decatur 1189 

to  authorize  city  of  New  Decatur  to  levy  and  collect 

license  tax 1190 

prohibition  within  corporate  limits  of  town  of  Hart- 

selle 1241 
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MORGAN  COUNTY— Continued. 

duty  of  grand  jury  in  prosecuting  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act  1244 

for  relief  of  state  witnesses 1270 

to  establish  a  new  charter  for  the  city  of  Decatur 1304 

to  amend  act  to  establish  city  court  of  Decatur 1373 

MODLTON,  TOWN  OF,— 

incorporated 664 

NASHVILLE,  CHATTANOOGA  AND  ST.  LOUIS  RAIL- 
WAY— 

authority  to    construct,  operate  and  maintain  road 

through  certain  counties 154 

NATIONAL,  BANKING    INVESTMENT    AND    TRUST 

COMPANY— 

incorporated 1386 

I^W^DECATUR  TERMINAL  COMPANY— 

to  confirm  and  amend  the  charter  of. 710 

NEW  DECATUR,  TOWN    OF— 

to  aathorize  board  of  trustees  of  the  school  district  to 

issue  bonds 63 

NORTH  ALABAMA  OIL  AND  GAS  PIPE  LINE  COM- 
PANY— 
incorporated '. 1211 

NORTHPORT,  TOWN  OF,— 

charter  amended 423 

ONEONTA,  TOWN  OF,— 

to  establish  a  charter  for 895 

OPELIKA,  CITY  OF,— 

to  authorize  Opelika  Police  Board  to  order  an  election  683 
to  amend  an  act  entitled  an  act  to  amend  an  act  en- 
titled an  act  to  vacate  and  annul  the   charter 
and  dissolve  the  corporation    df  the  city  of 

Opelika 1247 

94 
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ORDER  OF  COLUMBIA— 

powers  granted  to. 925 

OXANNA  TOWN  OF,— 

to  amend  and  revise  the  charter  of 880 

OXFORD,  TOWN  OF.— 

to  amend  charter  of  and  to  give  town  power  to  issue 

bonds 1215 

OZARK,  CITY  OF— 

incorporation  of 294 

PARKER  MEMORIAL  BAPflST  OHURH— 

authority  to  hold  real  and  personal  property 100 

PAN-AMERICAN  TRANSPORTATION  COMPANY- 

incorporation  of 666 

PENSACOLA,    ANDALUSIA,    UNION   SPRINGS   AND 

CHATTANOOGA  RAILROAD  COMPANY— 

,     to  amend  charter  of 712 

PERRY  COUNTY— 

act  repealled  to  amend  section   3945  of  the  code,  ap- 
proved December  9,  1888 11 

to  fix  compensation  of  witnesses  in  circuit  court  of 33 

prohibition   within  the  limits  of   county  except  the 

.  towns  of  Marion  and  Uniontown 86 

duty  of  grand  jury  relating  to  prohibition 88 

city  of  Uniontown  authorized  to  issue  bonds ^^ 

to  prevent  tying  stock  on  or  alongside  of  public  road.  253 

time  of  holding  chancery  court 3^ 

to  provide  for  pay  of  mileage  and  ferriage  to  constables 

and  bailiffs 374 

changed  from  fourth  to  ninth  congressional  district 627 

to  amend   an  act  incorporating  the  trustees  of  the 

Judson  Female  Institute 675 

to  amend  charter  of  the  city  of  Uniontown 763 

to  authorize  the  court  of  county  commissioners  to  es- 
tablish ferries  across  Cahaba  river,  in  county 1190 

to  prevent  hunting  in  Oak  Grove,  Perryville  and  Kan- 

dolphsville  beats -1343 
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PERRY  COUNTY— Continued. 

to  amend  an  act  to  authorize  the  commissioners  court 
to  establish  or  aboli&h  districts  in  which  stock 
may  be  prevented  from  running  at  large 1353 

PEOPLE'S  BANK  (Mobile),— 

charter  confirmed 198 

PICKENS  COUNTY— 

fees  of  bonded  constables 67 

prohibition  within  eight  miles  of  Oak  Orove  church ; 
or  within  seven  miles  of  Emory  Chapel  church  ; 
or    within     three    miles    ol  Hebron    Baptist 

church 85,86 

within  three  miles  ofMethodist  church  or  school 

house  at  Olney 560 

within  three  miles  of  Hebron  Baptist  church ; 
within  three  miles  of  Big  Creek  Baptist  church ; 
within    Memphis    beat    No.  20 ;  within    eight 

miles  of  Oak  Grove  church 1240 

duty  of  grand  juries  relating  to  prohibition 88, 1244 

prohibition  within  six  miles  of  Mount  Moriah  Freewill 

baptist  church 270 

times  of  holding  chancery  court 336 

to  provide  for  the  levy,   assessment  and  collection  of 

taxes  in  county 465 

times  of  holding  circuit  court 476 

to  establish  a  new  charter  for  the  town  of  Carrollton  1044 

to  regulate  the  bonded  indebtedness  of  county 1156 

to  amend  act  to  preserve  order  at  Tabernacle  and  An- 
drews chapel  camp  ground 1183 

to  incorporate  the  town  of  Vienna 1296 

PIEDMONT,  TOWN   OF— 

charter  ior 276 

PIKE  COUNTY— 

to  prevent  stock  from  running  at  large  in  county 51) 

fees  of  bonded  constables 67 

prohibition  within  four  miles  of    Shady  Grove  Metho- 
dist church 86 

duty  of  grand  juries  relating  to  prohibition 88, 1244 
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PIKE  COUNTY— Continued. 

time  of  holding  circuit  court 70 

compensation  of  county  superintendent  of  education     95 

to  amend  act  to  establish  criminal  court  of  county 391 

to  authorize  laying  off  of  county  into  four  commis- 

sioners  districts 394 

to  reimburse  C.  J.  Ross,  sheriff. 723 

to  amend  an  act  to  preserve  order  at  Pottersville  camp, 

and  Ramage  Spring  camp  ground 1183 

prohibition  within  three  miles  of  Mossy  Grove  church 
and  school  house ;  within  three  miles  of  Shady 
Grove  Baptist  church,  or  the  Bethel  Bethel  Bap- 
tist church;  within  four  miles  of  Mount  Mo- 
riah  Baptist  church ;  within  two  miles  of  Zebulon 

Baptist  church 1240 

to  amend  charter  of  city  of  Troy 724 

prohibition  within  three  miles  of  Spring    Hill  church  755 

for  relief  of  state  witnesses 1270 

to  authorize  issue  of  bonds  by  city  of  Troy  for  electric 

lights 1350 

to  authorize  issue  of  bonds  by  city  of  Troy  for  water 
works 1391 

PRATTVILLE  COTTON  MILLS— 

incorporation  and  organization  of  confirmed 72 

PRATT  MINES,  TOWN  OF— 

new  charter  for 379 

PROHIBITION— 

in  Sumter  county 312,1241 

places  in  county  of  Baldwin 85,1341 

Butler 85 

Chambers 85, 1341 

Chilton 1341 

Cleburne 86 

Coffee 86, 1341 

Coosa 1341 

Crenshaw 1340 

Cullman 86,1340 

Dale 85, 1340 

DeKalb 85 

Etowah 86,1241 
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PROHIBITION— Continued. 

Fayette 522 

Geneva 85 

Henry 85;  86,  571, 1241 

Jackson 52,86,271,1241 

Lamar 376,  1241 

Landerdale 86,  549 

Lee 262,1240 

Limestone 86,  1241 

Marshall 1241 

Mobile 85,  86,  1241 

Montgomety 59, 1242 

Morgan. 1241 

Perry 86 

Pickens 85,  86,  270,  560,  1240 

Pike 86,  1240 

Randolph 376 

Tallapoosa 86, 1241 

Tuskaloosa 1240 

Washington 85 

Winston 1240 

St.  Clair  (after  January,  1893)  ..  534 

ELECTIONS   ON   PROHIBITION. 

in  beats  in  Geneva  county 53 

places  in  Walker  county 401 

ACTS  REPEALED. 

to  regulate  issuance  of  license  to  sell  liquors  so  far  as 
relates  to  precinct  number  1,  Morgan  county 114 

as  to 

town  of  Clio  in  Barbour  county 198 

Dadeville,  Tallapoosa  county 719 

Van  Dom,  Marengo  county 694 

town  of  Muscadine,  Cleburne  county 555 

Moulton,  Lawrence  county 293 

town  of  Guin,  Marion  county 1352 

PUBLIC  ACTS — Local  acts  declared  to  be  public  acts — See  Acts. 

PYTHIAN  TEMPLE  COMPANY— 

incorporated 688 
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RANDOLPH  COUNTY— 

new  charts:  for  town  of*  Roanoke r 181 

to  preserve  order  at  Corn  House  camp  ground 376 

to  provide  for  election  of  county   superintendent  of 

education 648 

changed  from  seventh  to  fifth  congressional  district...  627 
to  amend  act  to  prevent  stock  from  running  at  large  914 
to  prevent  stock  from  running  at  large  in  certain  parts 

of  Roanoke  beat 1049 

times  of  holding  circuit  court  of  county 1137 

J'or  reliel  of  state  witnesses 1270 

to  divide  county  into  four  commissioners  districts 1275 

RELIEF— 

from  disabilities  of  non-age: 

Davis,  Helen  E.  (Hale  county) 366 

Oliver,  Thomas  W.,  jr.,  Montgomery  county 1174 

Parker,  Minnie  S 3 

Pollard,  John  S 1157 

Preer,  Geo.  T.,  Le3  county , 1137 

>*^  Yarbrough,  Robert  E.,  Lee  county 54 

\  Ballard,  Benj.  B..  Covington    county,   taxes  changed 

from  Butler  to  Covington 556 

Baugharr,  J.  C„  (Tallapoosa  county)  to  refund  license 

money    to 459 

Betts,  Wm.  H.,  and  others,  of  Conecuh  county,  de- 
clared to  be  citizens  of  Monroe   county 

Bottoms,  William  H.,  and  Mary  C.  Bottoms,  marriage 

legalized 718 

Burns,  Burwell,  Y.,  (Choctaw  county),  for  relief  of.....  358 
Byrd,  A.  B.  (Dale  county)  for  relief  of,  as  sheriff  for 

removal  of  prisoners 460 

Qhurchwell,   Mary  F.,  widow   of  David   Churchwell, 
';    deceased,  authority  to  sell  lands  belonging  to  es- 
tate of  David  Churchwell,  deceased 1175 

Columbus  Insurance  and  Banking  Company,  of  Mis- 
sissippi, Clarke  &  Murrell  agents,  license  re- 
funded   591 

Cooper,  L.  G.,  to  refund  him  money  paid  for  land 487 

Dickin,  John  R.,  estate  of,  refund  money  wrongfully 

paid  state  for  land 414 

Franklin,  A.    G.,   (DeKalb  county),   pay  forremoval 

of  prisoners 340 


Digitized  by  VjOOQIC 


INDEX   TO   LOCAL  LAWS.  1495 

RELIEF— Continued. 

Freeman,   E.   R.,  clerk  of  circuit  court  of  Franklin 

county,  money  destroyed  by  fire 1267 

Clark  Frizzle  and  W.  C.  Frizzle,  liners  between  Bul- 
lock and  Montgomery  counties,  declared  to  be 
citizens  of  Montgomery  county 717 

(lay,  Hardie  &  Co.,  Montgomery,  payment  for  powder 

for  statetroops 717 

Gray,  R.  S.,Clay  county,  disabled  Confederate  solilierj  148 

Hafley,  James  H.,    and  Sarah    A.  Hufley,  Limej^tone 

county  marriage  legalized 861 

Hamilton,  Annie  Rebecca,  Marengo  county,  name 
changed  to  Annie  Rebecca  Watts ..  558 

Harrison,  F.  M.,  and  others,  CoflFee  county,  settlers  on 

public  lands 7. ,     1164 

Hunter,  James,  estate  of,  (Mobile  county)  authuHty  to 

trustees  to  sell  property  and  make  title 487 

Hunter,  Mary  W.,  estate  of,  authority  to  sell  property 

of  f-stnte  bv  C.  D.  Hunter,  sole  heir 1162 

Keniiedv,  J-«me«^  E  ,  sheriff  of  Dallas  county ,   856 

Manninjr,  John  B  ,  governor  to  issue  to  him   bond  in 

place  of  one  lost  or  destroyed * 1194 

Martin,  C.  D.,  and  others,  naoney  wrongfully  collected 

by  state  refunded ..,  ,  859 

Mastin,  Wm.,  Elmore   county,  taxes  wronfuUy  paid 

refunded ,  718 

McGuinn,  Jane,  Jackson  county .  519 

Miller,  John  W.,  Bibb  county,  reimbursement  to  him 

of  money  paid  the  state  by  mistake ,1188 

Moore  H.  McVay,  late  sheriBF  of  Lauderdale  county,  ,     53 

^lorgan,  Wm.  B.,  and  Qlenn  Scroggins,  Jefferson, 
county,  payment  to  them  of  reward    563 

Nashville  Florence  «nd  SheflBeld  Railroad  Company...  1347 

Ray,  James  E.  Tallapoosa  county,  license  money  re- 
funded to  him 1302 

Rowe,  W.  L.,  sheriff  of  Tallapoosa  county 1061 

Ross,  C.  J.,  SheriflF  of  Pike  county,  removing  and  cap- 
turing prisoner 723 

Rudder,  Susie,  Jackson  county,  pay  due  her  as  teacher 

in  public  school 456 

Russell,  Elizabeth,  Jackson  county 519 

Summers,  Samuel,  Jackson  county 519 

Steeley,  James  P.,  Jacksc'n  county 519 
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RELIEF— ConUnaed. 

Steeley,  Mary,  Jacson  county 51il 

Tmdell,  James  A.,  and  Winnie  O.,  marriage  of  de- 
clared legal 7 

Ward,  Wm.  0.,  administrator  estate  of  John  B.  Rod- 
die,  deceased ;  authority  to  sell  property  without 

order  of  court,  etc., 1335 

White,  George  Q.,  and  Charlton  Alexander,  money  er- 
roneously paid  by  their  attorneys,  refunded 119H 

Wood,  Roland,  Jackson  county 510 

of  jjarties  whose  lands  have  been  sold  for  taxes 1198 

RIVER  FALLS,  TOWN    OF— 

incorporated 1062 

RIVERSIDE,  TOWN  OF— 

incorporated 660 

ROANOKE,  TOWN  OF— 

new  charter  for. 181 

Macon  and  Birmingham  railroad  to  be  built  within  one 

MIe  of  centre  of  town 478 

RUSSELL  COUNTY— 

incorporation  of  the  city  of  Gir&rd 42 

fees  of  bonded  constables 67 

to  lay  off  county  into  four  commissioners  districts 354 

to  incorporate  the  town  of  Seale 429 

times  for  holding  circuit  court  in  county! 913 

to  establish  a  system  of  public  schools  in  city  of  Girard..l089 

RUS8ELLVILLE,  TOWN  OF— 

new  charter  for 796 

RUTLEDGE  AND  JULIAN  RAILROAD  CO.— 

appropriation  to  from  the  two  and  three  per  cent  fund  98o 

SCOTTSBORO  COLLEGE  AND  NORMAL  SCHOOL- 

board  of  trustees  authorized  to  sell  property,  which 

must  continue  to  be  used  lor  school  purposes 1280 

SEALE,  TOWN  OF— 

incorporation  of 420 
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SEDDON,  TOWN  OF— 

to  incorporate  the  town  of. 936 

SELMA  AND  OAHABA  VALLEY  KAILWAY  CO.— 

to  amend  charter  of 705 

SELMA,  CITY  OF— 

to  incorporate  city  school  board  of 150 

SEPAKATE  SCHOOL  DISTRICTS,  ETC.— 

Albertville,  town  of,  Marshall  county 981 

Anniston,  city  of 249 

Attalla,  town  of 267 

Bridgeport,  city  of,  Jackson  county 960 

Cherokee,  Woods  Bend 442 

China  Grove,  Hale  county 269 

Cleveland,  in  Blount  county,  Oct.  1, 1891 287 

Cooks  Springs,  St.  Clair  county 1056 

County  line,  Cullman  county 990 

Covington  county,  township  6 ;  range  14,  divided  into 

two  school  districts 1264* 

Cullman  school  district,  act  to  amend  sec.  11  of  act  to 

establish,  repealed Ill 

Dallas  county,  certain  iractional  townships  in 1166 

Eufaula,  city  of,  Barbour  county 708 

Florence,  city  of,  Lauderdale  county * 1180 

Girard,  city  of,  Russell  county,  to  establish  a  system  of 

public  schools  in 1089 

Good  Hope',  Cullman  county 990 

Jefferson  county 441 

Jones  Chapel,  Cullman  county 990 

Luverne,  Crenshaw  county 410 

Maple  Grove  school  district,  Cherokee  county 1361 

Montgomery,  city  of 588 

Pleasant  Grove  school  district,  Jackson  county ;  trus- 
tees to  be  elected  by  qualified  voters 1278 

Selma,  city  school  board  of  incorporated 150 

Stucky  school  district  in  Marion  and  Lamar  counties..  571 

Sylvan  agricultural  district,  Tuskaloosa  county 1151 

The  Deans  school  district.  Dale  county 1177 

board  of  trustees  of  the  school  district  of  th^  town  of    * 
New  Decatur  authorized  to  issue  bonds 63 
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SHEFFIELD  SAVING  AND  TRUST  COMPANY— 

incorporated 1381 

SHELBY  COUNTY— 

to  lay  off  county  into  four  commissioners  districts 354 

relief  of  M.  A.    Jennings,  appropriation    to    refund 

money  wrongfully  paid  for  land 390 

to  regulate  the  trial  of  misdemeanors  in  county 580 

changed  from  seventh  to  fourth  congressional  district.  627 
to  permit  pioprietor  of  Shelby  Springs  to  sell   liquors 

on  his  premises  during  the  summer S6s 

SHELBY  SPRINGS— 

to  permit  proprietor  of  to  sell  liquors  on  his  premises 

during  the  summer S68 

SOUTHENN  LITERARY  SOCIETY— 

incorporated 565 

SFRINQVILLE,  TOWN  OF— 

new  charter 737 

STATE  SAVING  ASSOCIATION— 

incorporated 125S 

ST.  CLAIR  COUNTY— 

fees  of  bonded  constables 67 

to  incorporate  city  of  Ashville 526 

to  incorporate  town  of  Riverside. 660 

to  incorporate  the  town  of  Se^'.don 936 

to  regulate  trial  of  misdemeanors  in  county 985 

to  create  a  separate  school  district,  Cooks  Springs .1056 

to  establish  an  industrial  school  for  destitute  children, 

descendants  of  confederate  soldiers  and  sailors..  .1139 
to  incorporate  and  establish  new  charter  for  town  of 

Springville 737 

for  relief  of  state  witnesses 1270 

prohibition  in  Ashville  after  January  1st,  1898, 534 

to  authorize  election  of  township  superintendents  ..     1303 

SUMTER  COUNTY— 

prohibition  in 312 

judge  of  circuit  court  shall  give  it  specially  in  charge 

to  the  grand  jury  to  inquire  into  observance  of.  ...  313 
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SUMTEK  COUNTY— Continued. 

times  of  holding  chancery  court 

to  provide  for  payAient  of  claims  against  fini  and  for- 
feiture fund ,........,,., ,,., 

to  define  a  lawful  wire  fence  in  county ,....,. 

times  for  holding  i:ircuit  court  in  county........... , 

to  incorporate  the  Black  Warrior  Railroad  Company  . 

to  amend  section  48S7,  fees  of  state  witnessess,  bj  far 
AS  the  same  relates  to  Humter 

to  amend  act  ior  preservation  olgame .,.,,1 

pmhibititm  within  two  miles  of  Soule  Chapel  M.  E, 
Church  Sou^h,  I*reston  beat ,, 1 

duty  of  grand  jury  in  ptesentin^  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act.,., ..1 

to  prevent  hunting ' „,.! 

TALLADEGA,  CITY  OF— 

The  Alabama  School  for  Negro  Deaf  Mtitjs  and  Blind 
to  be  located  in ., 

Macon  and  Birmingham  railroad  to  be  built  within 
half-mile  of  public  square  .,,,,...,.,. ..,  ...,...,  - 

to  amend  charter  for.... .,....,. ..,..„.., K 

TALLADEGA   COUNTY— 

fees  of  bonded  constables ... .,,.. ,... 

to  prescribe  dtities  and  provide  for  compensation  of 

county  solicitor , ,.,..,....., : 

to  authorize  governor  to  issue  a  patent  to  the  heirs  of 

John  Henderson,  deceased ,,. ., .,..,......,.,  5 

to  amend  charter  of  city  of  Jenifer '.  .  i 

to  amend  act  to  establish  stock  law  districts...  ....,..,..,...  i 

changed  from  seventh  to  fourth  congressional  district .  £ 
to  divest  the  title  out  of  certain  land  in  county  of,  and 

invest  the  same  in  Drucilla  Lawler 1 

to  ratify  and  confirm  the  charter   of  the  Talladega   Gas 

Light  and  Water  Company....... 11 

to  prevent  hunting ,,,..,13 

TALLAPOOSA  COUNTY— 

to  regulate  election  of  county  commissioners  for...... .,. 

fees  of  bonded  constables 
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TALLAPOOSA  COUNTY— Continued. 

prohibition  within  three  miles  of  Pleasant  Ridge  Mis- 

,    sionary    Baptist    church,    in    Red 

Rid£:e  beat  (l^);or  within  two  miles 

of  the  Methodist  Protestant  church 

at  Macedonia 86 

six  miles  of  Mt.  Zion  Methodist  church 
Episcopal  Church,  South,  in  beat 
seventeen  (after  Ist  January,  1892)1241 

duty  of  grand  jury  relating  to  prohibition 88, 1244, 

to  provide  for  the  assessment   and  collection  of  taxes 

in  county 80 

to  refund  license  money  to  J.  C.  Baugham 459 

prohibition  repealed  as  toDadeville 719 

to  authoijze  elections  in  any  beat  on  stock  running  at 

large 772 

to  regulate  the  fine  and  forfeiture  fund  in  county  815 

to  authorize  city  of  Dadeville  to  issue  bonds 1059 

for  the  relief  of  W.  L.  Rowe,  sheriflF, 1061 

to  regulate  the  bonded  indebtedness  of  county. 1156 

to  refund  license  money  to  James  E.  Ray 1302 

to  amend  act  to  incorporate  town  of  Dadeville. 1328 

THE  ALABAMA   STATE   MINING    AND   MANUFAC- 
TURING COMPANY— 
incorporation  of 434 

THE  ALABAMA.  STREET  PRESBYTERIAN  CHURCH 

(Selma)— 

incorporation  of 413 

THE  BANK  OF  FLORENCE— 

change  of  name  fxom   Alabama  Loan    and  Banking 

Company 628 

THE  BLACK  WARRIOR  RAILROAD  COMPANY— 

incorporation  of 478 

THE  CONFEDERATE  ASSOCIATION  OF  ALABAMA— 

incorporation  of. 20 
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THE  GADSDEN  AND  ATTALLA   tJNION    RAILWAY 
COMPANY— 

to  confirm  the  incorporation  and  organization  of. l:  I 

THE  HUNTSVILLE  STATE  COLORED  NORMAL  AND 
INDUSTRIAL  SCHOOL— 
authority  to  sell  real  property  and  re-invest  proceeds  1 

THE     SECURITY     BANK    OF    ALABAMA    (  Calhoan 
county) — 

to  ratify  and  amend  charterof. 4 

THE  SOUTHERN  STEEL  COMPANY— 

incorporated >,.„. ,,  9 

THE  TALLADEGA  GAS  LIGHT  AND    WATER    COM- 
PANY- 

to  ratify  and  confirm  the  charter  of ,,,...,.11  ' 

TENNESSEE  AND    COOSA   RAILROAD    COMPANY— 

relating  to  release  of  road  from  its  indebtedness  to  the 
Btate..... • 3* 

TENNESSEE  RIVER,  ASHVILLE  AND  COOSA  RAIL^ 

WAY    COMPANY— 

incorporation  of.. 1 : 

TROY,  CITY  OF,— 

charter  amended ,.. -.. *..,, 75 

authority  to  issue  bonds  for  electrio  lights 13(  I 

to  authorize  issue  of  bonds  for  wat^r   works ..,.,139  I 

TUSKALOOSA  COUNTY— 

fees  of  bonded  condtables * 6  I 

duty  of  probate  judge  of  county  under  act  to  regulate 

admiBsion  of  patients  in  Insane  Hospital 33 

to  amend  act  to  incorporate  town  of  Northport 42 

times  of  holding  eirenit  court ,.., • »  47  i 

to  incorporate  the  Black  Warrior  Railroad  Company  <.  47 
to  authorize  the  city  of  Tuekaloosa  to  issue  bonds*......  6&i 

to  create  a  lien  in  favor  of  owners  of  pastures  for  pas- 
turing stock,,., .,,,. .*... 68: 
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TUSKALOOSA  COUNTY— ConUnued. 

unlawful  for  non-resideuts  of  to    engage  in    camp- 

hunting  in  county 1088 

to  establish  the  Sylvan  Agricultural  district 1151 

to  confer  upon  the  mayor  of  the  city  of  Tuskaloosa  jur- 
isdiction concurrent  with  county  court  of  certain 
offenses 1199 

prohibition  within  five  miles  of  Brockwood ;  within  five 

miles  of  Arbor  Springs  Baptist  church 1240 

duty  of  grand  jury  in  presenting  indictment  against 
person  previously  convicted  for  violation  of  pro- 
hibition act 1244 

to  amend  act  to  establish  the  Warrior  Agricultural  Dis- 
trict  1343 

TUSKALOOSA,  CITY  OF,— 

authorized  to  issue  bonds 566 

to  amend  act  in  relation   to  trial  of  misdemeanors  in 

county 762 

to  confer  upon  the  mayor  jurisdiction  concurrent  with 

the  county  court  of  certain  offenses 1199 

for  relief  of  etate  witnesses 1270 

TUSCUMBIA,  CITY  OF,— 

charter  of  amended 271 

sections  of  charter  amended 398 

board  of  education  of  separate  school  district  of  city  de 
Glared  to  be  successors  of  Tuscumbia  Male  Acad- 
emy ;  authority  to  sell  certain  real  estate,  etc 869 

UNION  SPRINGS  MALE  AND  FEMALE  INSTITUTE— 

to  amend  an  act  to  amend  charter  of  town 1169 

UNIONTOWN,  CITY  OF,— 

authorized  to  issue  bonds 93 

charter  amended 763 

UNITED  STATES  GOVERNMENT  SURVEYS— 

to  perpetuate  United  States  government  surveys  of 
lands  in  Dallas  county 679 

UNITED  CHARITIES  (Hospital)— 

to  confirm,  amend  and  enlarge  the  charter  of 1270 
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VIENNA,  TOWN  0F,~ 

incorporated 1296 

WALKER  COUNTY— 

business  of  the  Birmingham  and  Little    River   Goal 
Company    may    be  earned  on  in  Jeiferdon  and 

Walker  counties 16 

business  of  the    Birmingham    Coal  Company  may  be 

carried  on  in  Jefferson  and  Walker  counties 30 

for  protection  of  game  in  county 65 

to  provide  suitable  compensation  for   superintendent 

of  education  of  county 66 

to  amend  act  in  relation  to    trails  of  misdemeanors  in 

county 247 

fines  and  forfeitures  payable  with  claims   of  county 

oflScers 247 

to  amend  charter  of  city  of  Jasper 341 

to  provide  for  elections,  in  Jasper,  Day's  Gap  and  Car- 
bon Hill,  on  liquor  prohibition 401 

to  repeal  act  to  increase  criminal  jurisdiction  of  jus- 
tices of  the  peace  in  county 422 

to  incorporate  the  Jasper  Waterworks  Company 628 

to  provide  for  a  charter  i  or  town  of  Carbon  Hill. 640 

to  confer  additional  powers  on  Jasper  Land  Company..  649 
to  declare  the  Black  Warrior  river  a  navigable  stream 

within  limits  of  county 706 

to  refund  money  paid  for  liquor  license  when  use  of  li- 
cense was  prevented  by  prohibition  acts 860 

WASHINGTON  COUNTY— 

prohibition    within    two    miles   of    Industrial    High 

School  at  Healing  Springs 85 

duty  of  grand  juries  relatingto  prohibition 88 

time  and  place  of  holding  chancery  court 337 

for  relief  of  state  witnesses 1270 

WETUMPKA,  CITY  OF,— 

to  amend  an   act  entitled   an  act  to  define  corporate 

limits  of  city 1244 

WILCOX  COUNTY— 

act  repealed,  to  amend  section  3946  of  the  code,  ap- 
proved December  9,  1888 11 

times  of  holding  chancery  court 336 
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WILCOX  COUNTY— Continued. 

to  provide  for  bells  at  public  ferries  in  county 367 

to  define  a  lawful  wire  fence  in  county. 374 

to  repeal  act  to  amend  act   to  regulate  the  fees  of  offi- 
cers of  court  against  fine  and  forfeiture  fund 418 

changed  from  fourth  to  second  congressional  district....  627 
to  provide  for  the  election  of  county  superintendent  of 

education , 688 

to  provide  for  support  of  indigent  confederate  soldiers, 

etc 1163 

to  provide  a  fund  for    payment  of  witnesses  for  the 

state  in  the  circuit  and  county  court....... .....„,..  1290 

WINSTON  COUNTY— 

fees  of  bonded  constables ..,. „     67 

changed  from  sixth  to  seventh  congressional  dlBtrict.,.,  627 
to  require  the  county  treasurer  to  register  all  claims 

against  the  county : ..*...,. .,.„1037 

prohibition  vithin  beat  five 1240 

duty  of  grand  jury  in  presenting  indictment  against 
person  previously  convicted  for  violation  of  pro 
hibition  act ., 1244 

WOODLAWN,  TOWN  OF— 

charter  of. ,...., 220 
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Officers  and  Members  of  the  Senate. 

OFFICERS : 

Andrew  C.  Hargrove,  President. 

Wm.  L.  Clay,  Secretary. 

Thomas  H.  Clark,  Assistant  Secretary. 

Miss  Jem  Weakley,   Enrolling  and  Engrossing  Clerk. 

James  Armstrong,  Doorkeeper. 

L   P.  Bamburg,  Assistant  Doorkeeper. 

Walker  Owen,  Page. 

Oscar  Hayes,  Page. 

senators : 

postoffici^* 

1st  District — Wm.  N.  Hayes MooresviUe 

2nd  District — W.  W.  Neemith Concord 

3rd  District — W.  E.  Skeggs Soraerville 

4th  District— 0.  R.  Hundley Huntaville 

5th  District — Wm.  W.  Haralson Fort  Payne 

6th  District — John  W.  Inzer AshviUe 

7th  District — L.    W.  Grant JacksonYille 

Sth  District— W.  M.  Lackey ,  Ashlaod 

Dth  District — Wm.  A.  Handley Birmingham 

lOJh  District — E.  H.  Berry Dadeviile 

11th  District — A.  C.  Hargrove Tubkaloosa 

12th  District — R.  L.  Bradley Vernon 

loth  District — John  T.  Milner Newcastle 

.14th  District— M.  L.  .Stansel Oarrollton 

15th  District — John  H.  Parker .  Rocktbrd 

16th  District — Mac  A.  Smith Frattville 

17th  District — Nicholas  Stallworth! ..Evergreen 

18th  District— W.  T.  Downey i Scott's  Station 

19th  District — J.  R.  Cowan Cunningham 

20th  District — John  H.  Minge Faunsdale 

21st  District — Daniel  Williams Stockton 

22nd  District— Sol  D.  Bloch Camden 

23rd  District— Wm.  C.  Steagall Clopton 

24th  District — Judson  Davie Cowikee 

25th  District — Isaac  H.  Parks Eutledge 

26th  District— J.  H.  Reynolds , Mt.  nilliard 

27th  District — John  T.  Harris ••— ..•^... Opelika 

28th  District — A.  A.  Wiley. Montgomery 

29th  District— James  F.  Waddell .Seate 

30th  District — J.  C.  Coropton Selma 

31st  District — L.  D.  Godfrey Gainesville 

32nd  District — Norfleet  Harris Greensboro 

33rd  District — Daniel  Smith .Mobile 
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Officers  and  Members  of  the  House. 


OFFICEIUS: 

Newton  N.  Clements,  President 

Qknj.  F.  Klmork,  Clerk, 

A.  H.  CaRMIchael,  Assistant   Clerk. 

CuAS.  W.  King,  Enrolling  Clerk. 

Massey  Wilson,  Engrossing  Clerk. 

Robert  Hasson,  Doorkeeper. 

Thos.  J.  Fain,  Assistant  Doorkeeper. 

P.  W.  Thornton,  Assistant  Doorkeeper  of  the  Gallery. 

Crowell  Broadnax,  Messenger. 

J.   H.  Conley,  Page. 

Arthitr  W.  Wade,  Page. 

MicHELL  Screws,  Page. 


county.  representatives.  postofpice, 

Antauga— P.  A.  Wood Mnlbeny 

Baldwin — Richard  A.  Moore Daphne 

Barbour — Henry  D.  Clayton Eiii'aala 

—A.  E.  Crews Clayton 

— C.  C.Lee Clayton 

Bibb— S.  M.  Adams Ran<|olph 

Blount — T.  H.  Davidson Village  Spring 

Bullock— N.  B.  Powell. Union  Springs 

— W.  C.  Huf  ham. Fitzpatrick 

Butler — L.  J.  Harrell Greenville 

Calhoun — W.  P.  Cooper. Alexandria 

Chambers — J.  H.  Harris LaFayette 

— Gibson  Whatley LaFayette 

Cherokee — M.  A.  Cornelius Maple  Grove 

Chilton — G.  A.  Northington Verbena 

Choctaw — J.  B.  Watters Mt.  Sterling 

Clarke — J.  Wi  Airmisfead Marvin 

day— T.  H.  Howie Delta 

Cleburne— W.  U.  Almon Heflin 

Coffee — J.  B.  Peacock Damascus 

Colbert— (\  i\  Rather Tuscumbia 
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Oonecuh — ^R.  A.  Lee Evergreen 

Coosa — R.  S.  Nolen Nixburg 

Covington— J.  t*.  Rousseau Rose  Hill 

Crenshaw — M.  Tucker Luveme 

Cullman — W.  3^.  Outhrie ^.Cullman 

Dale— C.  A.  R  Edwards Crittenden's  Mill 

Dallas— F.M.  Pettus Selma 

— W.  W.  Quarles ^..\ Selma 

—J.  Craig  Smith Selma 

— Lewis  Johnson Orrville 

DeKalb — J.  B.  Appleton OoUinsville 

Elmore — Q.  H.  Parker Eclectic 

Escambia — E.  P.  Loveless Brewton 

Etowah— Q.  B.  Wade Aurora 

Fayette— John  M.  Davis Fayette  C.H. 

Franklin — B.  £.  Finch Pleasant  Site 

Oeneva — J.  C.  Coleman. ..^..•.^. Geneva 

Greene — H.  M.  Judge Eutaw 

—  Wm.  Smaw Eutaw 

Hale — A.  M.  Avery Havana 

— T.  K.  Jones Greensboro 

Henry — George  Leslie Gordon 

Jackson — W.  H.  Clanton Scottsboro 

— T.  B.  Parks Scottsboro 

Jefferson — H.  H.  Brown Birmingham 

— M.  V.  Henry Birmingham 

Lamar — M.  L.  Davis Detroit 

Lawrence — Gl  W.  Thrasher Moulton 

— John  Leigh Moulton 

Lee — W.  M.  Bass Beulah 

— E.  C.  Jackson Auburn 

Lauderdale — O.  P.Tucker Waterloo 

— T.  O^Bevis Rhodesville 

Limestone — H.  D.Lane Athens 

— J.  B.  Townsend Elkmont 

Lowndes — W.  Brciwer Hayneville 

— J.  D»  Poole BraKg's  Store 

Macon — J.  R  Simmons Cros^  Keys 

Madison — R,  T.  Blackwell Maysville 

— W.  A.  Bishop Madison 

— S.  H.  Moore Huntsville 

-Marengo — D.  J.  Meador Myrtleville 

— J.  A.Steele McKinley 

Marion — J,  T.  Young Bull  Mountain 
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Marehall— W.  N.  Bain Mellonville 

Mobile — W.  8.  Lewis Mobile 

—M.  B.Kelly Mobile 

— E.  H.  Buck Chinchula 

— Q.  J.Sullivan : Mobile 

Monroe — W.B.Kemp Monroe  ville 

Montgomery — B.  H.  Screws Montgomery 

-•  — A.  D.  Sayre Montgomery 

— W.  W,  Hill. ...,.,., Monteomery 

J-  N.  Gilchrist. . ,.Jlope  Hull 

Morgan— S.  A,  Sparkman  .  , ,..., .Decatur 

Perty^G.  F.  White ....,...,. .Uniontown 

— W.  B.  Alexander.. Felix 

Pickena — J,  A.  Gass ,.  ,,    Beoevola 

—J,  W.  Cox. ,. Carrolltoii 

Pike — ^W.  H.  Barnett .,...,.,. .- ladian  Branch 

— ^A.  Cp  Townsend ,... .,,,..,..... China  Grore 

Randolph — W.  L,  Ayres Wedowe*^ 

Ruasell— pL  G,  Smith.„..... ,.. Seale 

—S.a  Scott Seale 

Shelby — A.  P.  Longshore Columbiana 

St,  Olair — W,  8.  Forman ..SpringviJle 

Stimter — 8.  C.  M,  Amason Livingston 

— tT.  R,  RsTn^iay .  Samterville 

TalladeKa— W,  T,  Webb Alpine 

— .LH*  Wilson ..., Jenifer 

Tallhpoosa— J»  M.  Amason... Alexander  City 

—E.  B.  Langley... ...^.... .. ^...  ...  ..  Camp  Hill 

TuskalooBa — N.  N.  Clements. .,._,..... TuskaloOfii 

^.  W.  Foster ,. Tnskaloosa 

Waahington^-John  Gordon. .....Healing  Sprin*r 

Walker — ^ThomasL.  Long.. „...,....,,..    Jasper 

Wilcox — tfohn  Purifoy Furman 

— W,  T.  Burford,. /. ..Camden 

Winston — W.  W.  Davis* ........ .       Houston 
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INTEREST  LAWS  IN  THE  UNITED  STATES. 


States 

AND- 

Territories. 


Alabama 

A rkansas  

Arizona 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia . 

Florida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

•Kansas 

Kentucky 

Louisiana 

Maine  

Marj'land 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio,  f 

Oregon 

Pensylvania    

Rhode  Island 

South    Carolina.    ... 

South  Dakota *. 

Tcnn€Si5icc   ...   ..... 

Texas   _ ,  , 

L' tall   ,  . .     

V<)rmoiit 

V'i/^tniii  .......  .... 

Waah'mtrtor*  ..,..,,. 
We&t  Virginia     . . ., 

Wi&*:on.siiu  , j       7 

Wyomini^ ...j     12 


INTEREST  LAWS 


Legal 
Rate 


Rate  Al- 
lowed by 
Contract. 


per  ct. 

8 

6 

7 

7 

8 

6 

6 

6 

8 

7 
10 

6 

6 

6 

6 

6 

5 

6 

6 

6 

7 

7 

6 

6 
10 

7 

7 

6 

6 

6 

6 

6 

7 

6 

S 

6 

6  . 

7 

7 

M 
10 

10 


Penalties  for  Usury 


per  ct. 

8 

10 

Any  rate. 

Any  rate. 

Any  rate. 

t 

6 

10 

Any  rate. 

8 

18 

8 

8 

8 

10 

8 

8 

Any  rate. 

6 
Anv  rate. 
10 
10 
10 
10 
An}',  rate. 

10 
Any  rate. 
6 
6 
12 
6» 
8 

10 

8 

10 

6 

Any  rate 

8 

12 

6 

12 

Anv  rate 

"fi 

8 

Anv  rate 

It* 
Any  riite 


Forfeiture 
Forfeiture 


Forfeiture 
Forfeiture 

Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 

Forfeiture 

Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 

Forfeiture 

Forfeiture 
Forfeiture 

Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 
Forfeiture 


Forfeiture 
Forfeiture 
Forfeiture 

Forfeiture 
Forfeiture 

Forfeiture 
Korfetture 


of  entire  interest. 

of  principal  and  interest. 

None. 

None. 

None. 

None, 
of  principal, 
of  entire  interest. 

None, 
of  excess. 

of  3  times  excess  of  interest 
of  entire  interest, 
of  excess  of  interest, 
of  10%  per  annum  on  am*t 
of  excess  of  interest, 
of  excess  over  10%. 
of  entire  interest. 

None, 
of  excess  of  interest. 

None, 
of  excess  of  interest, 
of  excess  over  10%. 
of  excess  of  interest 
of  entire  interest 

None, 
of  interest  and  cost. 

None, 
of  thrice  the  excess, 
of  entire  interest 

None, 
of  principal  and  interest, 
of  entire  interest. 
of  excess. 

of  excess  above  6%. 
of  principal  and  interest, 
of  excess  or  interest. 

None. 

None, 
of  excess. 

excess  of  int.  and  f  100  fine. 
ol  entire  interest.  ♦ 

of  excess  of  inter*?*.!. 
of  i2xcess  over  6%. 

None, 
ot  exce^ti  of  int'Test. 
of  entire  interest. 

None, 
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Legal  Weights. 


[Act  on  page  1353.]  Pounds 

per  boshd. 

Apples,  dried 24 

Bariey. 47 

Beans 60 

Oorn,  in  the  ear TO 

«     "  shuck '. 75 

«    shelled 66 

Meal 46 

'•    unbolted 48 

Oats 88 

Peaches,  dried,  peeled 38 

"  "      unpeeled 38 

Peas 60 

Potatoes,  Irish 60 

"      sweet 56 

Rye..; : 56 

Turnips 55 

Wheat..... 60 
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